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Intervenor, U. S. Generating Company (hereinafter “USGEN?"), files its post hearing brief
pursuant to the Order Establishing Procedure for this docket, as amended. USGEN hereby sets
forth its position on the issues raised in the Pre-Hearing Order, by adopting and incorporating by
reference its Statement of Positions, filed on November 13, 1998.
USGEN supports the Petition filed in the instant need proceeding and urges that the
Petition be granted. While the other parties to this action will undoubtedly delve into great
depths and detail in arguing this case, USGEN’s argument, steeped in public policy
considerations, is succinct and straight-forward.

The Florida Public Service Commission (hereinafter “PSC” or “Commission”) is

empowered by the Legislature to implement and interpret the laws of Florida regarding electric
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———atilities and the services they provide. The Commission is given considerable deference, by

569 So.2d 1253, 1255 (Fla. 1984). Indeed, Section 366.01, Florida Statutes, declares the
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the “public interest.” Dr. Dale M. Nesbitt, a Ph.D. economist, testified as an expert and presented
compelling evidence that the Petitioners’ project will result in net economic benefits for the
ratepayers of Florida, which stands as perhaps the single greatest guidepost upon which decisions
such as this one should be based. His testimony was not refuted.

The project presents environmental benefits that are also in the public interest. Jeffrey L.
Meling, an engineer with over 19 years experience in the electric industry, established that the
Petitioners’ project will result in a net decrease in harmful air emissions. His testimony stood
unrefuted. Specifically, this new power plant, employing the latest advancements in gas-fired
combustion turbine technology, will displace a number of older, dirty, inefficient power plants
that are still providing electricity in this State. A net reduction in air emissions, coupled with a
new, clean, reliable source of power, is undoubtedly in the public interest.

So, too, is the project beneficial from the standpoint of reliability. As Florida continues
to cope with record setting heat, the Petitioners’ plant would exist as an option that retail
providers of electricity could look to during critical times of high demand. The testimony of
Michel P. Armand, an uncontested expert in electricity transmission, established that the existing
transmission system would not allow significant energy to be shipped out of state, even if one
wanted to do so. Duke’s Florida manager, Mike Green, testified it was Duke’s intent to sell
power to Florida-based utilities, not to build a power plant in Florida so that it could sell power
outside the State of Florida. To put the proper perspective on the reliability issue, no witness
presented any credible reason or theory as to how the existence of a power plant, such as the one
proposed by the Petitioners, would have caused any harm if it had been in the ground during the
Christmas 1989 freeze. Former Federal Energy Regulatory Commission Chairman, Martha
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Hesse, testified that the existence of merchant plants in other jurisdictions have caused no harm.
A power plant that enhances the State’s reserve margins and will present a viable option during
periods of high energy demand is without question in the public interest.

Finally, this Commission has gone on record as supporting a robust wholesale market.
Expert testimony offered by Dr. Nesbitt established that the Petitioners’ project would enhance
competition in the Florida wholesale market, with ratepayers being the beneficiaries of such
enhanced competition. Floridians will have the benefit of approximately 500 megawatts of
additional power available on the wholesale market built to serve them. These ratepayers will
not be forced to contribute any out-of-pocket expenses toward the construction costs of this new
power plant.

USGEN urges this Commission, as the proverbial batter, to keep its eye on the ball and
not be distracted by rote and misplaced chatter. The Petitioners established that the proposed
project would benefit the State in a number of key ways. The Commission should be ever
mindful of its statutory charge to “liberally construe” the State’s existing regulatory scheme for

“the protection of the public welfare.” See Section 366.01, Florida Statutes. The Petitioners

established that not only is the public interest protected by its proposed project, but that the
public interest is enhanced. Indeed, it is hard to imagine how any project that enhances energy
efficiency, reliability and the environmental quality of Florida’s statewide generating fleet,
without asking for any ratepayer-guaranteed return on investment, could do otherwise.

Accordingly, the Petition should be granted.
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Respectfully submitted this 19" day of January, 1999.

MOYLE, FLANIGAN, KATZ, KOLINS,
RAYMOND & SHEEHAN

210 South Monroe Street

Tallahassee, FL 32301

(850) 681-3828

Attorneys for U. S. Generating Company

%()%T*%NMk -
' JON C. MOYLE, JR«
) Flogida Bar No. (/27016
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing U. S. Generating
Company’s Post Hearing Brief has been served by hand delivery (*) or by U. S. Mail on the
following individuals this 19th day of January, 1999:

Leslie J. Paugh, Esquire*

Legal Division

Florida Public Service Commission

2540 Shumard Oak Boulevard, Room 370
Tallahassee, FL 32399-0850

Robert Scheffel Wright, Esquire
John T. LaVia, III, Esquire
Landers & Parsons, P.A.

Post Office Box 271
Tallahassee, FL 32302

Gary L. Sasso, Esquire

Carlton, Fields, Ward, Emmanuel,
Smith & Cutler

Post Office Box 2861

St. Petersburg, FL 33731

William G. Walker, II1

Vice President, Regulatory Affairs
Florida Power & Light Co.

9250 West Flagler Street

Miami, FL 33174

Ronald L. Vaden, Utilities Director
Utilities Commission

City of New Smyrna Beach

Post Office Box 100

New Smyrna Beach, FL 32170-0100

Kelly J. O’Brien, Manager
Structured Transactions

Duke Energy Power Services LLC
5400 Westheimer Court

Houston, TX 77056

William B. Willingham, Esquire
Michelle Hershel, Esquire

Fla. Electric Cooperatives Association
Post Office Box 590

Tallahassee, FL 32302

Jeffrey A. Stone, Esquire
Beggs & Lane

Post Office Box 12950
Pensacola, FL 32576-2950

Gail Kamaras

LEAF

1114 Thomasville Road, Suite E
Tallahassee, FL 32303-6290

Lee L. Willis, Esquire
Ausley & McMullen
Post Office Box 391
Tallahassee, FL 32302

J. Roger Howe, Esquire

Office of Public Counsel

111 W. Madison Avenue, Room 812
Tallahassee, FL. 32399-1400

Charles A. Guyton, Esquire

Steel Hector & Davis

215 South Monroe Street, Suite 601
Tallahassee, FL. 32301-1804
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Susan D. Ritenour

Assistant Secretary & Assistant Treasurer
Gulf Power Company

One Energy Place

Pensacola, FL 32520-0780

Terry L. Kammer, COPE Director
John Schantzen

System Council U-4, IBEW

3944 Florida Blvd., Suite 202
Palm Beach Gardens, FL 33410

Joan C. Moyle, JV
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