





interest, convenience and necessity. As such, GTEFL seeks approval of the agw
from the Commission as required under the federal statutory provisions noted above.

WHEREFORE, GTEFL respectfully requests that the Commission approve the
attached interconnection, resale and unbundiing agreement and that GTEFL be granted
all other relief proper under the circumstances.

Respectfully submitted on January 21, 1998.

P. O. Box 110, FLTC0007
Tampa, Florida 336010110
Telephone No. (813) 483-2617

Attomey tor GTE Florida Incorporated
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This Interconnection, Resale and Unbundling Agreement (the "Agreement”), is by and between GTE
Florida Incorporated, with its address for purposes of this Agreement at 800 Hidden Ridge Drive, lrving,
Texas 75038 ("GTE"), and Network Telephona, Inc., in its capacity as & certified Provider of local diai-tone
service ("NETWORK"), with its address for this Agreement at 804 S. Palafox, Pensacola, FL 32501 (GTE
and NETWORK being referred to collactively as the "Parties” and individuslly as a “Party”). This
Agreement covers services in the State of Florida only (the "State*).

WHEREAS, intercoi:nection between competing Local Exchange Carriers (LECs) is nacessary and
desirable for the mutial exchange and termination of traffic originating on each LEC's network; and

WHEREAS, the Parties desire 1o exchange such traffic and related signaling in a techmically and
economically efficient manner at defined and mutually agreed upon intarconnaction points; and

WHEREAS, the Parties wish to enter into an agreemant to interconnect their respective
telecommunications networks on tarms that are fair and equitable to both Parties; and

WHEREAS, Section 251 of the Telecommunications Act of 1996 (the "Act") imposes specific obligations
on LECs with respect to the interconnaction of their networks, resale of their teiecommunications services,
access to their poles, ducts, conduits and righte-of-way and, in centain cases, the offering of certain
Unbundied Network Elements (UNEs) and physical collocation of equipmant in LEC premises; and

WHEREAS, GTE is entering into cartain aspects of this Agreement which provide NETWORK with the
option of replacing certain rates set forth in this Agresment with the rates from a particular Commission-
approved arbitrated agreemeant between GTE and AT&T, pursuant to Article ilf, Secticn 48 herein. GTE
has entered into such terms, which may cause adverse resuits from an arbitrated agresmant 10 be
incorporated into this Agreement at & future dats, in order to avoid the expense of arbitration while at the
same time presarving its lagal positions, rights and remadies;

NOW, THEREFORE, in consideration of the mutual provisions contained herein and other good and

vaiuable consideration, the receipt and sufficiency of which are hereby acknowledged, GTE and
NETWORK hereby covenant and agree as follows:

NETWORK.FL/GEN4.1



ARTICLE N
DEFINITIONS

initions. Except as otherwise specitied hersin, the following definitions shall apply to

General Definitions
all Articies and Appendices contained in this Agreemsnt. Additional definitions that are speciic to

the matters coverad in a particular Articia may appear in that Article. To the extsnt that there may
be any conflict between a definition set forth in this Article | and any definition in a specific Article

or Appendix, the definition set forth in the specific Article or Appendix shall control with respect to

that Article or Appandix.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

Access Service Request (ASR) - an industry standard form, which contains data
elements and usage rules used by the Parties to add, establish, change or disconnect
services or trunks for the purposes of Interconnection.

Act - the Telecornmunications Act of 1098, Public Law 104-104 of the 104th United
States Congress effective February 8, 1996,

Affilists - a person, corporation or other legal entity that, directly or indirectty, owns or
controls a Party, or is owned or controlied by, or is under common ownership or control
with a Party.

Answer Supervision - an oft-hook supervisory signal.

Applicable Law - all laws, statutes, common law, regulations, ordinances, codes, rules,
guidelines, orders, permits, and approvais of any Governranta! Authority, which apply or
relate to the subject matter of this Agresment,

As-ia Transfer(AIT) - the transfer of all telecommunications services and features
available for resale, that are currently being provided for a specific account, without the
requirements of a specific enumeration of the services and features on the Local Service
Aequest (LSA).

Automatic Location identification/Data Management Systemn (ALVDMS) - the
emergency services (E-911/011) datsbase containing customar location information
{including name, address, telephons number, and sometimes special information from
the local service provider) used 10 process subscriber access reconds into Automatic
Location identification (ALI) records. From this database, records are forwarded to GTE's
ALl Gateway for downioading by local AL| database systems to be available for retneval in
response 1o Automatic Number identification (ANI) from a 8-1-1 call. Also, from this
database. GTE wili upload to its salective routers the seiective router ALI {SR/ALI) which
is used 1o determine to which Public Safety Answering Point (PSAP) to route the call.

Automsated Message Accounting (AMA} - the structure inherent in switch technology
that initially records telecommunication message information. AMA format is containad in
the Automated Message Accounting document, published by Bellcore as GR-1100-CORE
which defines the industry standard for message recording.

Automatic Number identification (ANI) - the number transmitted through the network
identitying the calling party.

Belicore - an organization ownad jointty by the Bell regional holding companies that may
in the future be owned partiaily or totally by other persons. The organization conducts

NETWORK, FLGENS 1 it-1



1.13

1.14

1.18

1.20

1.21

research and development projects for its ownaers, inciuding development of new
telecommunications services. Balicors aiso provides certain centralized technical and
management sarvices for the regional holding companies and also provides generic
requiremants for the telecommunications industry for products, services and

technologies.

BHi-and-Keep Arrangement - a compensation arrangement whereby the Parties do not
rendar bills to each other for the termination of Local Traffic specified in this Agreement
and whaersby the Parties terminate local exchange traffic onginating from end-users
served by the networks of the other Party without expiicit charging among or between said
camiers for such traflic exchange.

Bona Fide Request (BFR) - process intended to be used when requesting customized
Service Orders for certain services, features, capabilities or functionality de*ined and
agreed upon by the Parties as services to be crdered as BFRs.

Business Day - Monday through Friday, excapt for holidays on which the U.S. mail is not
delivered.

Central Office Switch - a switch used to provide telecommunications services including

(1) End Offica Switchas which are Class 5 switches from which end-user Exchange

Services are directly connected and offered, and (2) Tandem Qffice Switches which are

Class 4 switches which are used to connect and switch trunk circuits between and among -
central office switches. Central office switches may be empioyed as combination end

officetandem office switches (combination Class 5/Class 4).

Centralized Mcssage Distribution System (CMDS) - the billing record an clearing
house transport system that the Regional Bell Operating Companies (RBOCs) and other
incumbent LECa use to efficientty exchangae out collects and in collects as well as Carrier
Accass Billing System (CABS) records.

CLLiI Codes - Common Language Location identifier Codes.
Commission - the Florida Public Service Commission.

Common Channel Signaling (CCS) - a high-speed specialized packet-switched
communications network that ia separate (out-of-band) from the public packet-switched
and message networks. CCS carries sddressed signaling messages for individual truni
circuits and/or database-related services between Signaling Points in the CCS network
using S87 signaling protocol.

Competitive Local Exchange Carvier (CLEC) - any company or parson authonized o
provide local exchange services in competition with an ILEC.

Compilance - environmental and safety laws and regulations based upon a federal
regulatory framework, with certain responaibiiities delegated to the States. An
snvironmenial/safety compiiance program may include review of applicable
laws/reguiations, development of written procedures, training of smplcyees and auditing.

Conversation Time - the time that both Parties’ equipment is used for a completed call,
measured from the receipt of Answer Supervision to the receipt of Disconnect
Supervision.

NETWORK.FL/AGENA 1 -2



1.22

1.23

1.24

1.25

1.26
1.27
1.28

1.28

1.30

1.3

1.32

1.33

Currently Aveliable - existing as pant of GTE's network at the time of the requested order
or service and does not include any service, featura, function or capability that GTE either
does not provide to itsel or to its own end users, or does not have the capability to
provide.

Customer - GTE or NETWORK, depending on the context and which Party is receiving
the sarvice from the other Party,

Customar Service Record Search - applied to LSR when CLEC requests a customer
service record ssarch prior to account conversion from GTE or from another CLEC.
Search typicaily is for basic account information, listing/directory information, service and
equipment listing, and billing information. Applied on a per requeated loop and/or port
basis.

Dedicated Transport - an Unbundiad Network Element that is purchased for the purpose
of transporting Telecommunication Services between designated Serving Wire Centers
(SWC). Dedicated Transport may extend between two GTE SWCs (Interoffice Dedicated
Transport or IDT) or may extend from the GTE SWC to the CLEC premise (CLEC
Dedicated Transport or COT). CDT remains within the exchangs boundaries of the SWC,
while DT traverses exchangs boundaries.

Disconnect Supervision - an on-hook supervisory signal end at the compietion of a call.
D8-1 - a sarvice carriad at digital signal rate of 1.544 Mbps.
D8-3 - a service carried at digital signal rate of 44.738 Mbps.

Electronic File Transfer - a system or process which utilizes an electronic format and
protocol to send/receive data fiies.

E-911 Service - a method of routing 911 calls to a Public Service Answering Point that
usas a cusiomer iccation database to determine the location to which a call shoukd be
routed. E-9-1-1 service includes the forwarding of the caller's Automatic Number
identification (ANI) to the PSAP where the AN is used io retrieve and display the
Automatic Location Identification (ALI) on a terminal screen at the answering Attendant's
position. it usually includes selective routing.

Exchange Message Record (EMR) - an industry standard record used to exchange
telecommunications message information among CLECs for billable, non-biilabie,
sampie, ssttiement and study data. EMR format is defined in BR-010-200-010 CRIS
Exchange Message Record, published by Bellcore.

Exchange Service - all basic access line services, or any other services offered to end
users which provide end users with a telephonic connection to, and a unique telaphons
number address on, the Public Switched Telecommunications Network {PSTN), and

which enabile such end users to place or receive calis to ali other stations on the PSTN.

Expanded interconnection Service (E!IS) - a service that provides interconnecting
carriers with the capability to terminate basic fiber optic transrm.ssion facilities, inciuding
optical terminating equipment and multiplexers, at GTE's wire centers and accass
tandems and interconnect those facilities with the facllities of GTE. Microwave is
availabie on a case-by-case basis whera feasible.
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1.34

1.35

1.38

1.37

1.38

1.39

1.40

1.41

1.42

1.43

1.44

1.45

1.46

Facility - all buildings, equipment, structures and other items located on a single site or
contiguous or adjacent sites ownad or operated by the same persons or parson as used
in Article lIl, Section 44,

FCC - the Federal Communications Commiasion.

Generator - under the Resource Conservation Recovery Act (RCRA), the person whose
act produces a hazardous waste (40 CFR 261) ur whose act first causes a hazardous
waste to become subject to regulaticn. The generator is iegally responsible for the proper
management and disposal of hazardous wastes in accordance with regulations (see
reference in Article ill, Section 44),

GTOC - GTE Telephona Operating Company.

Guide - the GTE Open Market Transition Order/Processing Guide, LSR Guide, and
Products and Services Guide which contain GTE's operating procedures for ordering,
provisioning, trouble reporting and repair for resokd services and unbundied elements and
GTE's CLEC Interconnection Guide which provides guideiinas for obtaining
imerconnection of GTE's Switched Network with the networks of all certitied CLECs for
reciprocal exchange of traffic. Except as specifically provided otherwise in this
Agreement, service ordering, provisioning, billing and maintenance shall ba governed by
the Guide which may be amendad from time to time by GTE as needed.

Hazardous Chemical - as defined in the U.S. Occupational Safety and Heaith (OSHA)
hazard communication standard (29 CFR 1810.1200), any chemical which is a haalth
hbazard or physical hazard.

Hazardous Waats - as described in Resource Conservation Recovery Act (RCRA), a
solid waste(s) which may cause, or significantly contribute to an increase in mortality or
illnsss or pose a substantial hazard to human haealth or the environment whan improperty
treatad, stored, trangsported or disposad of or otherwise managed because of its quantity,
concentration or physical or chemical characteristics.

Imminent Danger - as described in the Occupational Safety and Heaith Act and
expanded for environmental matters, any conditions or practices at a tacility which are
such that a danger exists which couk! reasonably be expectad to cause death or ssnous
harm or significant damage to the snvironment or natural resources.

Incumbent Local Exchange Carrier (ILEC) - any local exchange carrier that was as of
February 8, 1968, desmed to be a membaer of the Exchange Carrier Association as set
forth in 47 C.F.R. §88.601(b) of the FCC's regulations.

initial Bervice Order - a charge applied to each LSR of Unbundied Loops and/or Ports
with the exception of Subsequent Service Order chanpes 1o existing CLEC accounts.

interconnection Facliity - see “Internetwork Facilities”.

Interconnection Point (IP) - the physical point on the network whare the two parties
interconnect. The IP is the demarcation point betwaen ownarship of the transmission
facility.

interexchange Carrier (IXC) - a tslecommunications service provider authorized by the
FCC to provide interstate long distance communications services between LATAs and are
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authorized by the State to provide inter- and/or intralLATA long distance communications
services within the State.

Interim Number Portability (INP) - the detivery of Local Number Portability (LNP)
capabilities, from a customer standpoint in terms of call compietion, with as little
impairment of functioning, quality, reiability, and convenience as possible and from a
carrigr standpoint in terms of compensation, through the use of existing and available call
routing, forwarding, and addreasing capabilities.

internetwork Facilities - the physical connection of separate pieces of squipment,
transmission facilities, eic., within, betwesn and among networks, for the transmission
and routing of axchange sefvics and exchange access.

ISDN Usaer Part (ISUP) - a part of the 857 protocol that defines call setup messages and
call takedown messages.

Line Information Data Base (LIDB) - one or all, as the cormext may require, of the Line
Information databases cwned individually by GTE and other entities which provide,
among other things, caling card validation functionaiity for telephone line number cards
issued by GTE and other entities. A LIDB aiso contains vaiidation data for coliect and
third number-bilied culls; i.e., Biled Number Screening.

Line Side - refars to an end office switch connection that has been programmed to treat
the circuit as a local line connected to an ordinary telephone station set. Line side
connections offer only those trangmigsion and signaling features appropriate for a
connection between an and offics and an ordinary telephone set.

Local Access and Transport Area (LATA) - a geographic area for the provision and
administration of communications service; i.e., intraLATA or imerLATA.

Local Exchange Cartier (LEC) - any company certified by the Commission 1o provide
local exchange telecommunications setvice. This inciudes the Parties to this Agreement.

Locail Exchangs Routing Guide (LERQG) - the Belicore reference customanily used to
identify NPA-NXX routing and homing information, as weil as network elemem and
egquipment designation.

Local Numbaer Portability (LNP) - the ability of users of telecommunications sarvices to
retain, at the samae iocation, existing telecommunications numbers without impairment of
quality, reliability, or convenience when swilching from one telecommunications camer to
another.

Local Service Request {LSR) - the industry standard form, which contains data
alements and usage rules, used by the Parties to establish, add, change or disconnect
resold services and unbundied elements for the purposes of competitive local services.

Locat Tratfie - traffic that is originated by an end user of one Party and tcrminates 1o the
end user of the other Party within GTE's then current iocal sarving area, including
mandatory local calling scope armangements. A mandatory local calling scope
arrangement is an arrangemaent that provides end users a local calling scope, Extended
Area Servica (EAS), beyond their basic exchange sarving area. Local Traffic does not
include optional local calling scopes (i.s., optional rate packages that permit the end user
to choose a local calling scope beyond their basic exchange serving anea for an additional
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fee), referred to hereafter as "optional EAS®. Local Tratfic excludes Information Service
Provider (ISP) traffic (e.g., Internet, 800-978, etc.).

Loop Facility Charge - a charge appiied to LSRs when field wok is required for
astablishment of unbundied ioop service. Applied on a per LSR basis.

Main Distribution Frame (MD¥) - the distribution frame used 10 intsrconnect cable pairs
and fine trunk equipment terminating on a switching system.

Meet-Point Billing (MPB) - reters to an arrangement whereby two LECs jointly provide
the transport alement of & switched access service to one of the LEC’s end office
switches, with sach LEC receiving an appropriate share of the transport slement
revenues as definad by the sffective access tariffe.

Mid-Span Fiber Mest - an interconnaction architecture whareby two carriers’ fiber
transmission facilities meet at a mutually agreed-upon IP.

Muttipie Exchange Carrier Accese Billing (MECAB) - refers 10 the document prepared
by the Blling Commitise of the Ordering and Billing Forum (OBF), which functions under
the auspices of the Carrier Lialson Committes (CLC) of the Alance for
Telecommunications 'dustry Solutions (ATIS). The MECAB documemnt, published by
Belicore as Special Report SR-BDS-000963, contains the recommended guidelines for
the billing of an access service provided by two or more LECs, or by one LEC in two or
more states within a single LATA.

Multipie Exchange Carriers Ordering and Design Guidelines for Access Services -
industry Support interface (MECOD) - a document developed by the
Crdering/Provisioning Committes under the auspices of the Ordering and Billing Forum
{OBF), which functions under the auspices of the Carrier Liaison Committee (CLC) of the
Alliance for Telecommunications industry Sokstions (ATIS). The MECOD document,
published by Belicore as Special Report 8R-STS-002643, establish methods for
processing orders for access sarvice which is to be provided by two or more LECs.

Network interface Device (NID) - the point of demarcation between the end users inside
wiring and GTE's facilities.

911 Service - a universal telephone number which gives the public direct access to the

PSAP. Basic 911 service coliacts 811 calls from one or more local exchange switches

that sarve a geographic area. The calls are then sent to the carrect authority designated
to receive such calls.

North American Numbering Plan (NANP) - the system of telephone numbenng
empioyed in the United States, Canada, and Carnibbean countries that employ NPA 808,

Numbering Pian Area (NPA) - also sometimes referred to as an area cods, is ths three
digit indicator which is defined by the “A°, “B°, and "C” digits of each 10-digit telephone
number within the NANP. Each NPA contains 800 possible NXX Codes. There are two
general categories of NPA, "Gaographic NPAs® and “Non-Gaeogeachic NPAs®. A
Geographic NPA is aasccisted with a defined geographic area, and ail telephone
numbers bearing such NPA are associsted with services provided within that geographic
arsa. A Non-Geographic NPA, also known as 8 "Sarvica Accass Code® or "SAC Code” is
typically associated with a spsciaiized islecommunications service which may be provided
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across multipls geographic NPA areas. 800, 900. 700, and 6388 are sxampies of Non-
Geographic NPAs.

NXOX, NXX Code, Central Office Code or CO Code - the three digit switch entity
indicator which is defined by the "D*, "E", and “F" digits of a 10-digi telephons number
within the NANP. Each NXX Code contains 10.000 station numbers.

Owner or Operator - as used in OSHA reguiations, owner is the legal entity, including a
lssase, which exercises control over management and record keeping functions relating
to a buliding or facllity. As used in the Resource Consarvat.on and Recovery Act (RCRA),
operator means the person responsibia for the overall (or part of the) operations of a
{acility (see reference in Article lil, Saction 44).

Party/Parties - GTE and/or NETWORK.

Pole Attactunent - refers to the definition sat forth in Articie X and Appendix H of this
Agreement.

Provider - GTE or NETWORK depending on the context and which Party is providing the
sarvize 0 the other Party.

Pubtic Safety Answering Point (PSAP) - an anawering location for 8-1-1 calis
originating in a given area. A PSAP may be designated as Primary or Secondary, which
refers to the order in which calls are directed 1or answering. Primary PSAPs respond first;
Secondary PSAPs receive calls on a transfer basis only, and generally serve as a
ceniralized answering location for a particutar type of smemency call. PSAPs are stafted
by employses of Emergency Response Agencies (ERAs) such aa poiice, fire or
emergency medical agencies or by empioyees of a common bureau serving a group of
such entities,

Rate Center - the specific geographic point and corresponding geographic area that are

asscciated with ons or more particular NPA-NXX Codes that have been assigned to a

LEC for its provision of Exchange Services. The geographic point is identified by a

specific Vertical and Horizontal (V&H) coordinate that is used to calculate distance-

mm end user traffic to/from the particular NPA-NXXs associated with the specific
Center.

Right-of-way (ROW) - the right to use tha land or other property of another party to place
poles, conduits, cables, other structures and equipment, or to provide passage 10 ACCoSS
such structures and equipment. A ROW may run under, on, or above public or pnvate
property {inctuding air space above public or private property) and may include the right to
usa discrete space in buildinga, building complexes, or othar locations.

Routing Point - denotse a location that a LEC has designated on its network as the
homing (routing) point for traffic that terminates to Exchange Services providad by the
LEC that bear a certain NPA-NXX designation. The Routing Point is used to calculate
airline milsage for the distance-sensitive transport element charges of Switched Access
Services. Purauant to Belicore Practice BR795-100-100, the Routing Point may be an
end office location, or a "LEC Consortium Point of iInterconnection.” Tha Routing Point
must be in the same LATA as the asgociatad NPA-NXX.

Service Control Point (8CP) - the node in the signaling network to which informational
requests for sarvice handling, such as routing, are directed and processed. Tha SCPis a
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real time database system that, based on a query from the SSP, performs subscriber or
application-specific servica logic, and then sends instructions back to tha SSP on how to
continue call processing.

Service Switching Point (S38P) - a Signaling Point that can launch queries to databases
and receive/interpret responses used to pravide specific customer services.

Shared Transport - the physical interoffice facility not dedicated to any ona customer,
that is used to transport a call between swilching offices. A central offica switch
iransiatcs the and user dialed digits and routes the call over a Common Transporn Trunk
Group that rides interoffice transmission facillties. These trunk groups and the associated
interoffice tranami facillties are accessible by any end user (GTE end user or
NETWORK end when NETWORK has purchasad unbundied local switching), and
are referred to as “shared transport facilities”.

Signaling Point (SP) - a node in the CCS network that onginates and/or receives
gignaling messages, or transfers signaling messages from one signaling link to another,
or both.

Signaling System 7 (SS7) - the signaling protocol, Varsion 7, of the CCS network, based
upon Amaerican Nationai Standards institute (ANS!) standards.

Signal Transfer Poim (8TP) - a packet switch in the CCS network thet is used to routs
signaling messages among SSPs, SCPs and other STPs in crder to set up cails and to
query databases for advanced services. GTE's network inciudes mated pairs of local and
regional STPs. STPs are provided in pairs tor redundancy. GTE STPs conform to ANSI
T1.111-8 standards.

Subsidiary - a corporation or other lagal entity that is majority owned by a Party.

Subsequent Service Order - applied to LSRs requesting a service change to an existing
unbundled account {no CLEC transfer). For disconnect-onty LSRs, no NRC will be

appled.

Synchronous Optical Network (SONET) - synchronous electrical (STS) or optical
channal (OC) connactions between LECs.

Switched Access Servies - the offering of tacilities for the purpose of tha origination or
termination of trafile to or from Exchange Service customers in a given area pursuant to a
switched access tariff. Switched Access Services inciude: Feature Group A, Feature
Group B, Featurs Group C, Feature Group D, 800 access and 900 access sarvices.

Telecommunications Services - the offening of telecommunications for a fee directly to
the public. or to such ciasses of users as to be effectively availabie directly to the public,
regardiesa of the facilities used.

Third Party Contamination - envirenmental poliution that i not generated by the LEC or
NETWORK but results from off-site activities impacting a facility.

Transter of Service - a charge applied to LSR's which invoive account changes (e.g.,
CLEC to CLEC transfers, DA & CPE billing changes on Unbundied Ports).
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Trunk Side - refers to a central office swilch connection that 18 capable of, and has been
programmaed 1o treat the circult as, connecting to another switching antity, for example, to
another central office switch, Trunk side connections offar those transmission and
signaling features appropriate for the connection of switching entities and cannot be used
for the direct connection of ordinary telephone station sets.

Unbundied Network Element (UNE) - generaily a facility or squipment used in the
provision of a Telecommunications Service. Specific references to UNEs contained
throughout this Agreement shall be to the network elements that are to be unbundied
pursuant to Article Vil of this Agreement.

Undefined Terms - terms that may appear in this Agresment which are not defined.
Parties acknowledge and agres that any such terms shall be construed in accordance
with customary usage in the telecommunications industry as of the sflective date of this
Agresment.

Vartical Features (including CLABS Faatures) - ventical services and swiich
functionalities provided by GTE, including: Automatic Call Back; Automatic Recall; Call
Forwarding Busy Line/Don't Answer: Call Forwarding Don't Answer; Call Forwarding
Variable; Call Forwarding - Busy Line; Call Trace; Call Waiting; Cali Number Delivery
Blocking Per Call; Calling Number Blocking Per Line; Cancel Call Waiting; Distinctive
Ringing/Call Waiting; Incoming Call Line identification Delivery; Selective Call Forward;
Selective Call Rejection; Speed Calling; and Three Way Calling/Call Transfer.

Wire Center - a buiking or space within a building that serves as an aggregation point on
a LEC's natwork, where transmission facilities and circuits are connected or switched.
Wire Center can aiso denote a building in which one or more Central Offices, used for the
provision of exchange services and access services, are jocated.
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ARTICLE 1l
GENERAL PROVISIONS

.. Except as may otherwise be set forth in a particular Article or

5 (G | Provisi
Appendix of this Agreement, in which case the provisions of such Article or Appendix shall control,

these General Provisions apply to all Articles and Appendices of this Agreement.
2. Temn and Termination.

21

2.2

2.3

2.4

2.5

Temn. Subject to the termination provisions contained in this Agreemaent, the term of this
Agrsement shail be two (2) ysars from the effective date relersnced in the first paragraph
of this Agresment and shail continue in eflect for consecutive one (1) year terms until
either Party gives the other Party at least ninety (80) caiendar days written notice of
tarmination, which termination shali be effective at the end of ths then-current term. In
the event notice is given less than S0 calendar days prior to the end of the current term,
this Agreament shall remain in effect for 90 calendar days after such notice is reca.ved,
provided, that in no case shail the term be extended beyond S0 calendar days after the
and of the current term.

Post-Temmination Arrangements. Except in the case of termination as a resuit cf either
Party's default or a termination upon sals, for sarvice arrangements made available under
this Agresment and existing at the tima of termination, those arrangements may continue
without interruption (a) under a new agreement voluntarily executed by the Parties; (b)
standard terms and conditions apprcved and made generally effective by the
Commission, it any; (c) tariff terms and conditions made generally available to all
Competitive Local Exchange Carriars (CLECs); or (d) any rights under Section 252(i} of
the Act.

inati . Either Party may terminate this Agreament in whole or in part
in the event of a default by the other Party; provided howevaer, that the non-detauiting
Party notifies the defaulting party in writing of the alleged default and that the defauiting
Party doss not cure the alleged defauit within sixty (60) calendar days of receipt of written
riotice thereof. Default is defined to include: i
{a) A Party’s inscivency or the initiation of bankruptcy or receivership proceedings by
or against the Party, or

{b) A Party's refusal or failure in any matenal respect properiy to perform its
obfigations undar this Agreement, or the violation any of the matenal terms or
conditions of this Agreement.

j . Notwithstanding anything to the contrary contained herein, a
Party may terminate this Agreement _s 10 a specific operating area or portion thareof of
such Party if such Party sells or otherwise transfers the area or portion thereot. The Party
shall provide the other Party with at least ninsty (80) calendar days’ prior written notice of
such termination, which shall be effective on the date specified in the notice.
Notwithstanding termination of this Agreement as to & specific operating area, this
Agreement shall remain in tull force and effect in the remaining opereting areas.

. Termination of this Agreemeant, or any part hareof, for any
cause shall not release either Party from any liability which at the time of tarmination had
already accrued to the other Party or which thereafter accrues in any respect to any act or
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omission ocsurring prior to the termination or from an obligation which is expressly stated
in this Agreement to survive termination.

3 Amendments. Any amendment, modification, or suppiement to this Agreement must be in writing
and signed by an authorized representative of each Party. The term “this Agresment” shall include
future amendments, modifications, and supplements.

4. Asgignment. Any assignment by either Party of any right, obligation, or duty, in whole or in par, or
of any interest, without the written consent of the other Party shall be void. excent that either Party
may assign ali of its rights, and delegate its obligations, liabilities and duties under this Agreement,
aither in whole or in pant, 10 any entity that is, or that was immediately preceding such assignment,
a Subsidiary or Affiliate of that Party without consent, but with written notification. The
effectiveness of an assignment shall be conditioned upon the assignee's written assumption of
the rights, cbligations, and duties of the assigning Party.

5. Authority. Each person whose signature appears on this Agresment represents and warants that
he or she has authority to bind the Party on whose behalf he or she has executed this Agreemant.

6. Besponsibility for Payment. GTE may charge NETWORK and NETWORK will pay GTE a depout
before GTE is required to perform under this agreement # NETWORK has not established a good
payment history with GTE. Such deposit will ba caiculated basad on GTE's estimated two-month
charges to NETWORK using NETWORK's forecast of resale lines and unbundled icops and
porta. Interest will be paid on the deposit in accordance with state requirements for end user
deposits.

7. Billing and Payment. Except as provided eisewhaere in this Agreement and whare applicabie, in
confgrmance with Multiple Exchange Carrier Access Billing (MECAB) guidelines and Multiple
Exchange Carriers Ordering and Design Guidaiines for Access Services-industry Suppon
Interface (MECOD), NETWORK and GTE agree to exchange all information to accuratstly,
reliably, and propery order and bili for features, functions and services rendered under this
Agreemnaent,

71 Dispyte. [f one Party disputes a billing statement issued by the other Party, the billed
Party shall nouty Provider in writing regarding the nature and the basis of the dispute
within six () months of the statement date or tha dispute shall be waved. The Parties
shall diligently work toward resolution of all billing isaues.

7.2 Late Pavment Charge. it any undisputed amount due on the billing statement is not
received by Provider on the payment due date, Provider may charge, and Customer
agrees to pay, at Provider's option, interest on the past due balance at a rate equal to the
lesser of the interest rates set forth in the applicable GTE/Contel state accass tariffs or
the GTOC/GSTC FCC No. 1 tarifl, one and one-half percent {1%2%) per month or the
maximum nonusunious rate of interest under applicable law. Late payment charges shall
be included on the next statement.

7.3 Dug Date. Payment is due thirty (30) calendar days from the bill date.

7.4 Audits. Either Party may conduct an audit of the other Party's books and records
pertaining to the Services provided under this Agreemaent, ~o more fraquently than once
per twelve (12) month period, to evaiuate the other Party's accuracy of billing, data and
invoicing in accordance with this Agreement. Any audit shail be periormed as follows:

(i) {ollowing at least thirty (30) Business Days' prior written notice to the audited Party,
(i) subject to the reascnable .cheduling reouirements and limitations of the audited Party,
(iii) at the auditing Party's sole cost and expense; (iv) of a reasonable scope and duration;

NETWORK. FLAGENA. 1 -2



{v} in a manner 50 as not to interfere with the audited Party's business operations; and
{vi) in compliance with the audited Party's secuniy rules.

8. Binding Effect. This Agresmant shall be binding on and inure 1o the benetit of the respective
successors ano parmitted assignas of the Parties.

g. Capacity Planning and Forecasating. Within thirty {30) days from the atiective date of this
Agreement, the Parties agree to have met and developed joint planning and forecasting
responsibilities which are applicabile to Local Services, inciuding Features, UNES. Interim Number
Portability (INP), Interconnection Services, Collocation, Poles, Conduits and Rights-of-Way
(ROW). Such responsibiiities shall inciude but are not limited to the following:

(a) The Partiss will astablish periodic reviews of network and technology plans and will notity
one anothar no iater than six (8) months in advance of changes that woulkd impact either
Party's provision of servicas.

(b) NETWORK will fumish to GTE information that provides for state-wide annual forecasts
of order activity, in-service quantity forecasts, and facility/demanad forecasts.

{c) The Parties will develop joint forecasting responsibliities for traffic utilization over trunk
groups and yearly foracasted trunk guantities.

(d) NETWORK shail notify GTE promptly of changes greater than tan percent (10%) 1o
cumrent forecasts (increase or decreasa) that generate a shift in the demand curve for the
following forecasting period.

10, Compliance with Laws and Reguiations. Each Party shall comply with all federal. s!ate, and local
statutes, reguilations, rules, ordinances, judicial decisions, and administrative rulings appiicabie to
its pertormance under this Agreemaent.

1. Confidential information.

11.1  |dentification. Either Party may disciose to the other proprietary or confidential customer,
technical, or business information in written, graphic, orai or other tangible or intangtble
torms ("Confidentia! information”). In order for information to be considerec Confidential
information under this Agreement, it must be marked "Confidential” or “Proprietary,” or
bear a marking of similar import. Orally or visually disclosed information shall be deemed
Confidential Information only # contemporansously identified as such and reduced to
writing and delivered to the other Party with a statement or marking of confidentiality
within thirty {30) calendar days after oral or visual disclosurs.

Notwithstanding the foregoing, preorders and ail orders for servicas or UNEs placed by
NETWORK pursuan to this Agreement, and information that would constitule customer
proprietary network information of NETWORK end user customars pursuant to the Act
and the rules and regulations of the FCC, as well as recorded usage information with
raspect to NETWORK end users, whether disclosed by NETWORK to GTE or otherwise
acquired by GTE in the course of its performance under this Agreement, and whera GTE
is the North Amarican Numbering Plan (NANP) Number Plan Administrator, NETWORK
information submitted to GTE in connection with such responsibilities shall be deemad
Confidential information of NETWORK for all purposes under this Agresment whather or
not specifically marked cor designated as confidential or propristary.

11.2  Hangdling. !n order to protect such Confidantial information from improper disclosure,
each Party agrees:
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12.

13.

14.

15,

113

{(a) That ali Confidential Information shail be and shall remain the exclusive property
of the source:

(b) To limit access to such Confidential Information to authorized employees who
have a need to know the Confidential Information for parformance of this

Agresmant;

{c) To keep such Confidential iInformation confidentiai and to use the same level of
care to prevent disclosure or unauthonzed use of the recaved Confidental
information as it exercises in protecting its own Confidennal information of a
sirmilar nature;

(d) Not to copy, publish, or discloss such Confidential information to others or
authorize anyone eise to copy, publish, or disciose such Contidential information
to others without the prior written approval of the sourcae:

(8) To retum promptly any copies of such Confidential Information to the source at ita
request; and

) To use such Confidential Information only for purposes of fultilling work or
sarvices performed hareunder and for other purposes only upon such terms as
may be agreed upon between the Parties in writing,

Excentions. These obligations shall not apply to any Contidentiat information that was
legally in the recipient's possession prior to receipt from the source, was received in good
falth from a third party not subject to a confidential obligation to the source, now is or later
becomes publicly known through no breach of confidential obligation by the recipient, was
deveioped by the recipient without the developing persons having access to any of the
Contidential information received in confidence from the source, or that is required 1o be
disclosed pursuant to subpoena or other process issued by a court or administrative
agency having appropriate jurisdiction, provided, however, that the recipient shali give
prior notice to the source and shall reasonably cooperate if the source deems it necessary
{0 seek protective arrangements.

Survival. The obligation of confidentiality and use with respect to Confidential information
disciosed by one Party to ihe other shall survive any termunation of this Agreement for a
pariod of three (3) years from the date of the initial disciosure of the Confidential
information.

Consent. Where consent, approval, or mutual agreement 1s required of a Party, it shail not be
unreasonably withheid or delayed.

Eraug. NETWORK assumes responsibility for all fraud associated with its end user customers
and accounts. GTE shaill baar no responsibility for, nor is it reguired to invastigate or make
adjustments to NETWORK's account in cases of fraud.

Reimbursement of Expensas. In performing under this Agresment GTE rnay be required to make
expenditures or otherwisa incur costs that are not otherwise reimbursed under this Agreemant. In
such event GTE is entitied to reimbursement from NETWCRK for &!! such costs. For all such
costs and expenses GTE shall recsive through NRCs the actual costs and expenses incurred,
including laber costs and expenses, overhead and fixed charges, and may include a reasonable
contribution to GTE's common costs.

Di Resolution.
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15.1  Altemative to Litigation. Except as provided under Section 252 of the Act with respect 1o
the approval of this Agresmant by the Commiaaion, the Parties desire t0 resoive disputes
arising out of or relating to this Agresment without fitigation, Accordingly, except for action
seeking a temporary restraining order or an injunction related to the purposes of this
Agreement, or sult 1o compel compliance with this disputa resoiution process, the Parties
agree to usa the following aiternative dispute resolution procedures as the scle remedy
with respact to any controversy or claim arising out of or relating to this Agreement or its
breach.

15.2  Negotiations. At the written request of a Party, each Parly will appoint a knowiedgeable,
responsible representative to meet and negotiate in good faith to resoive any dispute
ariging out of or reiating to this Agreemaent. The Parties intend that these negotiations be
conductad by non-lawyer, business representatives. The location, format, frequency,
duration, and conclusion of these discussions shail be lsft to the discretion of the
representatives. Upon agresment, the reprasentatives may utilize other aiternative
dispute resciuticn procedures such as mediation to assiat in the negotiations.
Discussions and cofrespondence among the repreasntatives for purposes of these
negotiations shall be treated as contfidentia! information deveioped for purposes of
settiement, exampt from discovery, and shall not be admissibie in the arbitration
deacribed below or in any lawsuit without the concurrence of all Parties. Documents
identified in or provide.. with such communications, which are not prepared for purpocsess
of the negotiations, are not 80 axempted and may, if otherwise discoverable, be
discoverad or otherwise admissible, be admitted in evidence, in the arbitration or tawsuit,

18.3  Arbitration. !f the negotiations do not resolve the dispute within sixty (80) Business Days
of the initial written request, the dispute shall be submitted to binding arbitration by a
single arbitrator pursuan to the Commercial Arbitration Rules of the American Arbitration
Association except that the Parties may select an arbitrator outside American Arbitration
Association rules upon mutual agreement. A Party may demand such arbitration in
accordance with the procedures aet out in those rules. Discovery shall be controlied by
the arbitrator and shall be permitted to the extent set out in this section. Each Party may
submit in writing to a Party, and that Party shall so respond to, a maximum of any
combination of thirty-five (35) (none of which may have subparts) of the following:
intarrogatories, demands to produce documents, or requests for admission. Each Party
is also entitied to take the oral deposition of one individual of another Party. Additional
discovery may be permitted upon mutual agreesment of the Parties. The arbitration
hearing shali be commenced within sixty (€0} Business Days of the dernand for
arbitration. The arbitration shall be heid in a mutually agresable city. The arbitrator shail
control the scheduling so as to process the matter expeditiously. The Parties may submit
written briefs. The arbitrator shall rule on the dispute by issuing a written opinion within
thirty (30) Business Days after the close of hearings. The times apacified in this section
may be axtended upon mutual agreemaent of the Partias or by the arbitrator upon a
showing of good cause. Judgment upon the award rendered by the arbitrator may be
entered in any court having {uriadiction.

15.4 wmm_gmgum i the issue to be rescived through the negotiations
referenced in Section 15.2 directly and matarially atfects sarvice to aither Party’s end user
customaers, then the period of resolution of the dispute through negotiations before the
dispute is to be submittad to binding arbitration shall be five (5) Business Days. Once
such a service affecting dispute is submitted to arbitration, the arbitration shaii be
conducted pursuant to the expedited procedures rules of the Commarcial Arbitration
RAulaes of the American Arbitration Agsociation (i.e., rules 53 through 57).
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17.

18.

19.

20.

21.

22.

15.5 Costs. Each Party shall bear its own costs of these procedures. A Party seeking
discovery shall reimburse the responding Party the costs of production of documaents
{(including search time and reproeduction costs). The Parties shall equaily eplit the fees of
the arbitration and the arbitrator.

15.6 Continuous Sarvica. The Parties shall continue providing services to each other during
the pendency of any disputs resolution procedure, and the Parties shall continue 10
pearform their obligations (including making payments in accordance with Article IV,
Saction 4 ) in accordance with this Agresment.

Entire Agreament. This Agreamaent constitutes the entire agreement of the Parties peraining to
the subject matter of this Agreement and supersedes all prior agresmaents, negotiations,
proposais, and representations, whether written or oral, and all contemporaneous oral
agresmants, negotiations, proposals, and representations conceming such subject matter. No
representations, understandings, agreements, or warranties, expressed or implied, have been
made or relied upon in the making of this Agresment other than those specificaily set forth harein.

Expanses. Except as specifically set out in this Agreement, each Party shail be solely responsible
for its own expenses invoived in all activities related to the subject of this Agraement.

Force Maisura. In the svent parformance of this Agreement, or any obligation hereundar, is sither
directly or indirectly prevented, restricted, or interfered with by reason of fire, flood, earthquake or
lixes acts ot God, wars, revolution, civil zommotion, explosion, acts of public enemy, embargo,
acts of the govemment in its soversign capacity, labor difficulties, including without limitation,
strikes, slowdowns, picketing, or boycotts, unavailability of aquipment from vendor, changes
requested by Customer, or any other circumstances beyond the reasonable control and without
the fault or nagiigence of the Party aftected, the Party affected, upon giving prompt notice to the
other Party, shall be excusad from such pariormance on a day-to-day basis to the extent of such
prevention, restriction, or imenerencs (and the othar Party shall likewise be excused from
parformance of its obligations on a day-to-day basis until the delay, restriction or interferance has
ceased), provided however, that the Party a0 affected shall use diligent efforts to avoid or remove
such causes of nonpertormance and both Parties shall procesd whenever such causes are
removed or cease.

Good Faith Performance. in the parformance of their obligations under this Agrasment, the
Parties shall act in good faith. In situations in which notice, conaent, approval or similar action by
a Party is psrmitted or required by any provision of this Agreement, such action siall not be
unreasonably delayed, withheid or conditioned.

Goveming Law. This Agresment shall be governed by and construad in accordance with the
Telecommunications Act of 1996, applicable federal and (lo the extent not inconsisient therawith)
domestic laws of the state where the services are provided or the facilities reside and shall be
subject 10 the exclusive jurisdiction of the courts therein.

Standard Praclices. The Partias acknowledge that GTE shall be adopting some industry standard
practices and/or establishing its own standard practices 1o various requirements heraunder
applicabie 1o the CLEC industry which may be added in the Guide. NETWORK agrees that GTE
may impiement such practices to satisty any GTE obligations under this Agreement. A copy has
been provided 1o NETWORK and is incorporated by reference inio this Agreement.

Headings. The headings in this Agreament are inserted for convenience and identification only
and shall not ba considared in the intarpretation of this Agreement.
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24.

25,

indacandent Conteactor Relationshig. The persons provided by each Party shail be solely that
Party's empioyees and shall be under the sole and exclusive direction and control of that Party.
They shali not be considered employses of the other Party for any purpose. Each Party shal
remain an independent contractor with respect to the other and shall be reaponsible for
compliance with all laws, rules and reguiations involving, but not limited to, employment of labor,
hours of labor, haaith and safety, working conditions and payment of wages. Each Party shail
also be responsible tor payment of taxes, inciuding federal, state and municipal taxes, chargeabie
or assessed with respect to its employees. such as Social Securty, unemployment, workers'
compensation, disability insurance, and federal and state withholding. Each Party shall indemnity
the other for any ioss, damage, liabllity, claim, demand, or penaity that may be sustained by
reason of its fallure to comply with this provision.

Law Enforcament Interface.

24.1 Except to the extent not available in connection with GTE's operation of its own business,
GTE shall provide saven day a week/twenty-four hour a day assistanca to law
enforcement persons for emergency traps, assistance involving emergency traces and
emargency information retrieval on customar invoked CLASS services,

2.2 GTE agrees to work jointly with NETWORK in sacurity matiers to support law
enforcement agancy requiremants for taps, traces, court orders, etc. Charges for
providing such services for NETWORK customers will be billed to NETWORK.

243 GTE will, in non emergency situations, inform ths requesting law enforcement agencies
that the end user to ba wire tapped, traced, etc. is a NETWORK Customer and shall refer
them to NETWORIK.

24.4  Subsequent to the sxecution and approval of this Agresment by the Commission, the
parties shall establish a separate contract or authorization agreement specific to the
Nuisance Call Bursau (NCB) and Security Control Center (SCC) for CLEC procedures
which will be in compliance with applicabie state and federal laws.

W’ II |m‘ n’ m’ !o

25.1 ndamnification. Subject to the limitations set forth in Section 25.4 of this Asticle lIl, each
Party agrees to release, indesmnify, defend, and hoid harmiess the other Party from all
losses, claims, demands, damages, expenses, suits, or other actions, or any liability
whatsoever, including, but not timited to, costs and attomey’s fees, whother suffered,
made, instituted, or assertad by any other party or psrson, for invasion of privacy,
personal injury to or death of any person or persons, or for losses, damages, or
destruction of property, whether or not owned by others, proximately caused by the
indemnifying Party’s negligence or willful misconduct, regardiass of form of action. The
indemnified Party agrees to notify the other Party promptly, in writing, of any written
claims, lawsuits, or demands for which it is ctaimed that the indemnifying Party is
responsible under this Section and to cooperate in every reasonable way to facilitate
defense or setttement of claims. The indemnitying Party shall have compilete control over
defense of the case and over tha terms of any proposed seattiement or compromise
theraof. The indemnifying Party shail not be iiable under this Saction for settiement by the
indemnified Party or any claim, lawsuit, or demand, if the indemnifying Party has not
approved the settiement in advance, uniess ths indemnifying Party has had the defenss
of the claim, lawsuit, or demand tendered to it in writing and has failed to assuma such
defense. in the event of such failure to assume defense, the indemnifying Party shall be
liable for any reasonabie settismant made by the indemnified Party without approval of
the indamnitying Party.
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27.

25.2

25.3

25.4

25.5

End-Usar and Content-Related Claims. Each Party agrees to reisase, indemnify, defend,
and hoid harmiess the other Party, its affiliates. and any third-party provider or operator of
facilities invoived in the provision of services, UNEs or Facilities under this Agreement
(callectively, the "Indemnified Party”) from all losses, claims, demands, damages,
expeanses, suits, or othar actions, or any iiablility whatsoever, including, but not limited to,
costs and attomney's lees, sulfered, made, instituted, or asserted by either Party's end
users against an indemnified Party arising irom Services, UNEs or Facilities. Each Party
further agrees to release. indemnity, defend, and hoid harmiess the Indemnified Party
from all lossss, claims, demands, damages, expenses, suits, or other actions, or any
liabiiity whatsoever, including, but not limited to. costs and attomey's fees, suffered,
made, instituted, or asserted by any third party against an Indemnuied Party arising from
or in any way related to actual or alleged defamation, libel, slander, interference with or
misappropriation of proprietary or creative right, or any other injury to any person or
property arising out of content tranamitted by the Indemnified Party or such Party's end
users, or any other act or omission of the Indemnified Party or such Pany's end users.

. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS
AGREEMENT, GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES, UNEs OR
FACIITIES PROVIDED UNDER THIS AGREEMENT. PROVIDER DISCLAIMS,
WITHOUT LIMITATION, ANY WARRANTY OR GUARANTEE OF MERCHANTABILITY
OR FITNESS FCR A PARTICULAR PURPOSE, ARISING FROM COURSE OF
PERFORMANCE, COURSE OF DEAL!NG, OR FROM USAGES OF TRADE.

i . Each Party's liauility, whether in contract, tort or otherwise, shall be
limited to direct damages, which shall not exceed the monthly charges, plus any reiated
casta/expenses GTE may recover, including those under Saction 14 above, for the
sarvicas, UNEs or facilities for the month during which the claim of Hability arcse. Under
no circumstance shall either Party be responsibie or liable for indirect, incidental, or
consequential damages, including, but not limited to, economic loss or lost business or
profits, damages arising from the use or parformance of equipment or software, or the
loss of use of software or equipment, or any accessories attached thereto, delay, emor, or
loss of data. Should eithar Party provide advice, make recommaendations, or supply other
analysis related to the Services, UNEs or facilities described in this Agreement, this
limitation of liability shall apply 0 provision of such advice, recommendations, and
analysis.

\nteliectual Property. Nefther Party shall have any obligation to defend, indemnify or hoid
harmieas, or acquire any license or right for the benefit of, or owe any other obligation or
have any liability to, the other based on or arising from any claim, demand, or proceeding
by any third party alleging or asserting thet the use of any circuit, apparatus, or system, or
the use of any software, or the parformance of any service or mathod, or the provision or
use of any facilities by sither Party under this Agreement constitutes direct or contributory
infringement, or misuse or misappropriation of any patent, copyright, trademark, trade
secret, or any other proprietary or intefiectual property right of any third party.

. This Agreement may be executed in multipie counterparts, each of which

Multiole Countamarts
shall be deemed an original, but all of which shail together constitute but one and the same
document.

No Third Parly Beneficiaries. Except as may be specifically set forth in this Agreement, this
Agresment does not provide and shall not be construed to provide third parties with any remedy,
claim, Hiability, reimbursement, cause of action, or other right or privilege.
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29.

Notices. Any notice to a Party required or permitied under this Agreement shalil be in writing and
shail be deemed to have been received on the date of service if served personailly, on the date
recaipt is acknowledged in writing by the recipiant if delivered by regular U.S. mail, or on the dats
stated on the receipt if delivered by certified or registered mail of by a courier service that oblains
a written receipt. Upon prior immaediate oral agreement of the parties’ designated recipients
identified below, notice may also be provided by facsimile, Intemet or electronic messaging
system, which shall be effactive if sent before 5:00 p.m. on that day. or if sent alter 5:00 p.m. it will
be effactiva on the next Business Day following the date sent. Any notice shali be deiivered using
one of tha atematives mentioned in this section and shall be directed to the applicabls address
indicated below or such addrees as the Party to be notified has designated by giving notice in
compliance with this section;

it to GTE: GTE Florida incorporated
Aftention: Assistant Vice President/Associate General Counse!
Business Development & Integration
600 Hidden Ridge - HQE03.J43
iving, TX 75038
Telephone numbaer: 872/718-8361
Facsimile number. 972/718-3403

and

GTE Florida Incorporated
Attn: Diruclor-_Wholunlo Contract Compliance

Network Services

600 Hidden Ridge - HQEQ3D52
Irving, TX 75038

Telephone Number: 972/716-5888
Facsimile Number. 872/719-1519

it to NETWORK: Network Telsphone, Inc.
Aftention: Mr. Eric P. Landry, Chiel Operating Officer
804 S. Palafox
Pensacola, FL 32501
Telephone number: 850/432-4855
Facsimile number: 850/470-8641

Erotection.

29.1 |mpaim.ont of Service. The characteristics and methods of operation of any circuits,
facilittes or equipment of either Party connected with the services, facilities or squipment
of the other Party pursuant to this Agresment shall not interiere with or impair service over
any facilities of the other Party, its affiliated companies, or its connecting and concurring
carriers involved in its services, cause damags to its piant, violate any applicable law or
reguiation regarding the invasion of privacy of any communications carried over the
Party's facilities or <reala hazards to the empioyess of aither Party or to the public (each
harainafter referred to as an “Impairment of Servica®),

29.2 Resolytion. if either Party causes an Impairment in Servic: (i@ Party whoss network or
sefvice is being impaired (the "Impaired Party"} shall promptly notify the Party causing the
impairment of Sarvice (the "Impairing Party”) of the nature and location ot the problem
and that, unless promptly rectified, a temporary discontinuance of the use of any circuit,
facility or equipment may be required. The Impairing Party and the Impaired Party agree
to work together to attempt to promptly resolve the impairment of Service. If the Impairing
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31.

32.

33.

3s.

36.

37.

Party is unable to prompily remady the impairment of Service, then tha Impaired Party
may at its option temporarily discontinua the use of the affected circult, facility or
equipmant.

Publicity. Any news relsase, public announcement, advertising, or any form of publicity pertaining
to this Agresmant, provision of Services, UNEs or Facilities pursuant to it, or association of the
Parties with respect to prvision of the services described in this Agreemaent shall be subject to
prior written approval of both GTE and NETWORK.

Regulatory Agency Control. This Agreement shall at ail times be subject to changes,
modifications, orders, and rulings by the Federal Communications Commission and/or the
applicable state utility reguistory commission to the axtent the substancs of this Agresment Is or
becomes subjact to the juriediction of such agency.

Changes in Leoa! Reguirements. GTE and NETWORK further agree that the terms and
conditions of this Agreement were composed in order to effectuate the legal requiremants in
offect at the time the Agresment was produced. Any modifications to those requirements will be
deemed to automatically supersede any terms and conditions of this Agresmaent.

Effective Dais. This Agresmant will be sfiective only upon execution and delivery by both Pasties
and approval by the Commission in accordance with Section 252 of the Act. If this Agreement or
changes or modifications thereto are subject to approval of a regulatory agency, the “sffective
date” of this Agresment for such purposes will be ten (10) Business Days after such approval or in
the event this Agresmaent is developed in whole or in part through arbitration, sixty (60) Business
Days after such approval. Such dats (i.9., ten (10) or, il arbitrated, sixty (60) Business Days after
the approval) shall become the "eflective date” of this Agreement for all purposes.

Beguiatory Matters. Each Party shali be responsibie for obtaining and keeping in effect all FCC,
state reguiatory commission, franchise authority and other reguiatory approvais that may be
required in connection with the performance of its obligations under this Agresment.

Bule of Construction. No ruie of construction réquiring interpretation against the drafting Party
herecf shall apply in the interpretation of this Agresment.

Saction Refsrances. Except as ctherwise specitied, references within an Articte of this
Agresment to a Section refer to Sections within that same Article.

Service Standards.

37.1  The Parties will provide a level of service to each other with respect to interconnection,
Unbundied Network Elements, and Resale ("services”) under this Agreement in
compiiance with the non-discrimination requirements of the Act. GTE will use appropriate
siatistical testa or performance criterion to include detailed investigation, where required,
to verify such ncn-discriminatory ievel of sarvice.

37.2 Each Party may provide input to the various telecommunications industry forums defining
national standards for mathods of quality measurement. Subsequent to adoption of
standard industry measurements the Parties shall work towards implementing those
mutually agreed upon GTE supported measurements necessary for thesr quality
assurance reiationship of services supplied by GTE. Prior to adoption of indusiry
guidelines GTE will make availabls, upon request through GTE's account managemant,
monthly CLEC standard reports with compariscns in performance compiied on a rofling
three-month basis.
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37.3  The parties will alert each other to any network events that can result or have resulied in
sarvice interruption, blocked cails, and/or changes in network psrtormance,

Savembility. it any provision of this Agreement is heid by a coun or reguiatory agency of
compatent jurisdiction to be unenforceable, the rest of the Agreement shall remain in full force
and effect and shall not be affected uniess removal of that provision results, in the opinion of
oither Party, in a matefial changa to this Agreement. if a material change as described in this
paragraph occurs as a resuit of action by a court or reguiatory agancy, the Parties shail negotiate
in good faith for replacement language. If repiacement language cannct be agreed upon within a
reasonable pernod, either Party may terminate this Agreemaent without penalty or liability for such
tarmination upon written notice 1o the other Party.

Subcontraciors. Provider may enter into subcontracts with third parties or affiliates for the
performance of any of Provider's duties or obligations under this Agresment.

Subsequant Law. The terms and conditions of this Agreement shall be subject to any and all
applicable laws, rules, or reguiations that subsaguently may be prescribed by any federal, «1te or
local governmental authority. To the axtent required by any such subsequently prescribed law,
rule, or regulation, the Parties agree 1o modity, in writing, the affected tarm(s) and condition(s) of
this Agresment to bring them into compiiance with such law, rule, or regulation.

Taxss Any state or local excise, sales, or use taxes (exciuding any taxes levied on income)
resulting from the performance of this Agreament shall be bome by the Party upon which the
obligation for payment is imposed under applicable law, even if the obiigation 1o collect and remi
such taxes is piaced upon the other Party. The collecting Party shall charge and collect from the
obligated Party, and the obligated Party agrees to pay to the coliecting Party, all applicable taxas,
except to the extent that the obligated Party notifies the collecting Pasty and provides to the
collecting Party appropriate documentation as GTE requires that qualifies the obligated Party for a
full or partial exemption. Any such taxes shall be shown as separate items on applicable bikng
documents between the Parties. The obligated Party may contest the same in good faith, at its
own expense, and shall be entitled to the benefit of any refund or recovery, provided that such
Party shall not parmit any iien to exist on any asset of the other Party by reason of ths contest.
The collecting Party shall cooperate in any such contest by the other Party. The other Paity will
indemnify the collecting Party from any sales or use taxes that may be subsequently levied on
payments by the other Party by the coliecting Party.

411 Tax - A charge which is statutorily imposed by the state or local jurisdiction and is eithar
{a) impcsad on the saller with the seller having the right or responsibility to pass the
charge(s) on to the purchaser and the sefler is responsible for remitting the charge{s) to
the state or local jurisdiction or (b) imposad on the purchaser with the seiler having an
obligation to collact the charge(s) from the purchaser and remit the charge(s) to the state
or local jurisdiction.

Taxes shall include but not be imited to; federal excise tax, state/local sales and use tax,
ststeviocal utility user tax, state/local telecommunication @xcise tax, state/local gross
receipts tax, and local school taxes. Taxes shall not include income, in-ome-like, gross
receipts on the revenus of a Provider, or property taxes. Taxes shall not include payroll
withholding taxes uniess specifically required by statute or ordinance.

41.2  EssaHegulatory Syrcharges - A charge imposed by a reguiatory authority, other agency,
or resulting from a contractual obligation, in which the seller is responsible or required 1o
collect the fes/surcharge from the purchaser and the seller is responsibie for remitting the

chargs to the regulatory authority, other agency, or contracting party.
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Fees/Regulatory Surcharges shall inciude but not be limited to E-911/911, E311/311,
franchise fees, and Commiasion surcharges.

Irademarks and Trade Names. Except as specifically set out in this Agreement, nothing in this
Agreement shall grant, suggest, or imply any authority for one Party to uss the name, trademarks,
sarwce marks, or trade namaes of the other for any purpose whatsoever.

Waiver. The failure of sither Party to insist upon the performance of any provision of this
Agreamaent, or to exercise any right or privilege granted to it under this Agreement, shall not be
construed as a waiver of such provision or any provisions of this Agreement, and the same shall
continue in full force and effect.

Environmental Resoonsibiiity.

441

NETWORK is responsible for compliance with all laws regarding the handling, use,
transport, storage, and disposal of, and for all hazards created by and damages or injuries
caused by, any materials brought to or usad at the Facility by NETWORK. In accordance
with Section 44.10, NETWORK will indemnify GTE for all claims, fees, penaities,
damages, and causes of action with respect to these materniais. No substantial new
safety or environmenta! hazards shall be created or new hazardous substances shail be
used at & GTE Facility. NETWORK must demonstrate adequate training and emergency
response capabitities related to materials brought to, used, or axisting at the GTE Facility.

NETWORK, its invitees, agents, emplayees, and contraciors agres to comply with such
reasonabie environmental or safety practicas/procedures, whether or not required by iaw,
as requested by GTE when working at a GTE Facility. The Parties acknowiedge and
agres that nothing in this Agreement or in any of GTE's practices/proceduras constitutes
a warranty or representation by GTE that NETWORK's compliance with GTE's
practices/procedures, with this Agresment, or with GTE’s directions or recommaendations
will achieve compliance with any applicable law. NETWORK is responsible for ensuning
that all activities conducted by NETWORK at the Facility are in accordance with all
applicable federal, stats, and local laws, regulations, permits, and agency orders,
approvals, and authorizations relating to safety, heaith, and the snvironment.

GTE and NETWORK shall provide to each other notice of known and racognized physical
hazards or hazardous substances brought to, used, or existing at the GTE Facility. Each
Party is required to promptly provide specific notice of conditions or circumstances
potentialty posing a thraat of imminent danger, including, by way of example anly, a
delective utility pole or significant petroleum contamination in a manhole.

NETWORK shall obtain and use its own environmental parmits, approvals, or
identitication numbers to the extent that such permits, approvais, or identification numbers
are requirad under appiicable laws. if the relevant regulatory authority refuses to issue a
separate permit, approval, or identification number to NETWORK aftar a complete and
proper request by NETWORK for sarmne, then GTE s permit, approval, or identitication
number may be used as authorized by law and upon prior approval by GTE. In that cass,
NETWORK must comply with all of GTE's environmental. heaith, and safety
practices/procedures relating (o the activity in question, including, but not limited to, use of
environmental “best managsment practices (BMP)" and selection criteria for vendors and
disposal sites. The Parties acknowledge and agrea that nothing in this Agreement, use of
QTE's permits, approvals, or identification numbers, or compliance with GTE's
practices/procedures constitutes a representation or warranty that NETWORK' s activities
will be in compllance with applicabie laws, and such compliance or use of QTE's permits,
approvals, or identification numbers creates no right of action against GTE.
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447

448

If Thind Party Contamination is discovered at a GTE Facility, the Party uncovering the
contamination must timaly notify the proper safety or snvironmental authorities, to the
extent that such notification is required by applicabis law. f NETWORK discovers Third
Party Contamination, NETWORK will immediately notify GTE and will consult with GTE
prior to making any reguired notification, unieas the time required for prior consuitation
would preciude NETWORK from complying with an applicabie reporting requirement.

GTE and NETWORK shali coordinate plans or information required to be submitted to
government agencies, such as, by way of exampis only, emergency response plans and
chemical inventory reporting. if fees are associated with such filinga, GTE and
NETWORK must develop a cost sharing procedure.

When oonducting operations in any GTE manhole or vault area, NETWORK shall follow
appropriste practices/procedures in evaluating and managing any water, sediment, or
other material present in the manhole or vault area so as to ensure compliance with all
applicable laws, regulations, permits, and requirements applicable in such circumstances
and to ensure safe practices. NETWORK ahall be responsibie for obtaining any permat,
regulatory approval, or identification number necessary for any of its operations involving
the evaiuation, coliection, discharge, storage, disposal, or other managemem of water,
sediment, or other material pressnt in 8 GTE manhole of vault area. GTE shall not be
rasponsible for any costs incurred by NETWORK in meeting its obligations under this
Section.

NETWORK shail provide reasonable and adequate compensation to GTE for any
additional or increased costs associated with compliance with any federal, state, or local
law, reguiation, permit, or agency requirement related 1o safety, health, or the
enwvironment where such additional or increassd cost is incurred as a result of providing
NETWORK with interconnaction or collocation, including, but not limited to, costs
associated with obtaining appropriate parmits or agency authorizations or approvals,
remadiation or response to any relsasa or threatened release of any regulated substance,
investigation or testing related, and training or notificz.1on reguirements.

Activities impacting safety or the environment of a Right of Way (ROW) must be
harmonizad with the specific agresment and the relationship between GTE and the land
owner. In this regard, NETWORK must comply with any limitations associated with a
ROW, including, but not limited 10, imitations on equipment access due 10 snvironmenta!
conditions (e.g., wetland areas having equipment restrictions).

Notwithstanding Section 24, with respect to environmental responsibility under this
Section 44, GTE and NETWORK shall each indemnify, defend, and hold harmiass the
other Party from and againat any claims (including, without limitation, third-party claims for
personal injury or real or personal property damage), judgments, damages (inciuding
direct and indirect damage and punitive damages), penaiiias, fines, forfeitures, cost,
liabilities, interest and loases arising from or in connection with (a) the indemnifying
Party's negligent or willful misconduct, regardless of form; (b) the viclation or alleged
violation of any federal, state, or local law, regulation, permit, or agency requirement
relating to safety, health, or the environment; or (c) the presenca or alleged presence ol
contamination arigsing out of the indemnifying Party’s acts or omissions conceming its
operations at the GTE Facility.

TBD Priceg. Numerous provisions in this Agreement and its Attachmants rafer 1o pncing
principias. If a provision references pricas in an Attachment and there are no corresponding
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prices in such Attachment, such price shall be considerad “To Be Determined” (TBD). With
respect to all TBD prices, prior to NETWORK ordering any such TBD item, the Parties shall meet
and confer to establish a price. |f the Parties are unable to reach agreemant on a price for such
item, an interim price shall be sat for such itam that i« equal to the price for the nearest anaiogous
item for which a price has been established (for exampie, if there is not an astablished price for a
non recurming chargs {NRC) for a specific UNE, the Parties woulkd use tha NRC for the most
analogous retail service for which there is an established price). Any interim prices 80 set shall be
subject to modification by any subsaquent decision of the Commission. if an interim price is
different from the rate subsequently established by the Commiasion, any underpayment shail be
paid by NETWORK to GTE, and any overpayment shall be refunded by GTE to NETWORK,
within 45 Business Days after the establishmant of the price by the Commission.

. ons. The rates, terms and conditions in this
Agreoment m m wﬁod in Appendut 468 {the 'AT&T Terma") were taken from tha
GTE/ATAT Interconnection, Resale and Unbundiing Agreement (the AT&T Agreament} approved
by the Commission in Case No. 560847-TP. The rates, terms and conditions not included in this
Agreement but referenced in Appendix 46A (the “GTE Terms") were exciudsd from the AT&T
Agreement by the Commiasion in Case No. 960847-TP. GTE and NETWORK agree that if the
*ATAT Terins” are deemad to be uniawful, or are stayed, enjoined or otherwise modified, in whole
or in part, by a court or commission of competent juriadiction, then this Agresment shall be
deemed to have been amended accordingty, by modification of the “AT&T Terma” or, as
appropriate, the substitution of “GTE Terms" for all stayed and enjoined “AT&T Terms®, and such
amendments shall be effective retroactive to the Effective Date of this Agresmant.

GTE and NETWORK further agree that the terms and conditions of this Agreement reflact certain
requirements of the FCC's First Report and Order in CC Docket No. 98-88. The terms and
conditions of this Agreement shall be subject 1o any and ail actions by any court or other
govemmental authority that invalidate, stay, vacate or otherwise modify the FCC's First Report
and Order, in whola or in part ("actions”). To the extent warranted by any such action, the parties
agree that this Agreement shail be desmaed to have been modified accordingly as in the first
paragraph of this Section 46. The parties agres to immediately apply any afiected terms and
conditions, including any in other sections and articles of this Agreement, consistent with such
action, and within a reasonable time incorporate such modified terms and conditions in writing into
the Agreement. if the ATAT Terms are affected by such action and GTE determines they cannot
be consistently applied therewith, the GTE Terma shall apply. NETWORK acknowiedges that
GTE may sesk to enforce auch action before a commiasion or court of competant jurisdiction.
GTE does not waive any position regarding the illegality or ineppropriatenass of the FCC's First
Report and Order.

The rates, tarms and conditions (including rates which may be applicable under trus-up} specified
in both the “GTE Terms” and the “AT&T Terms” are further subject to amendment, retroactive to
the Effective Date of the Agresment, to provide for charges or rate adjustments resulting from
future Commission or other proceedings, including but not imited to any generic proceeding to
determine GTE's unrecovered costs (e.g., historic costs, contribution, undepreciated reserve
deficisncy, or similar unrecovered GTE costs (including GTE's end user surcharge)), the
establishment of a competitively neutral universal service system, or any appeal or other litigation,

If the Commission {or any other commission or federal or state court) in reviewing this Agresment
pursuant to applicabie state and fedaral laws, including Section 252(e) of the Telecommunicatic ns
Act of 1996, deletas or modifies in any way this Section 48, NETWORK agrees that this entire
Agreement is void and wiil not becoma sffective, and NETWORK agrees to withdraw this
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Agreement from consideration by the Commission (or any other commission or federal or state
court).
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ARTICLE IV
GENERAL RULES GOVERNING RESOLD SERVICES
AND UNBUNDLED ELEMENTS

Gensmal. General reguiations, 1ermmns and conditions goveming rate applications, technical
paramaters, service availability, definitions and feature interactions, as described in the
appropriate GTE int/astate locai, toll and access tanifs, apply to retail services mede available by
GTE to NETWORK for resale and UNEs provided by GTE to NETWORK, when appropriate,
uniess otherwise specified in this Agreement. As applied to sarvices or UNEs offered under this
Agreemaent, the term "Customer® contsined in the GTE Retail Tarif shall be desmad to mean
"NETWORK" as defined in this Agresmant.

Liabifity of GTE.

2.1

inspplicability of Tarft Liability. GTE's general liability, as described in the GTE Retail
Tariff, doss not extend to NETWORK's customers or any other third party. Liability of
GTE to NETWORK resuiting from any and all causas arising out of sarvices, facilities,
UNEs or any other items relating to this Agresment shall be govemed by the liability
provisions contained in this Agreemaent and no other lability whatsoever shall attach to
GTE. GTE shak be liable for the individusl services, faciiities or slements thet it
separately provides to NETWORK and shall not be liable for the integration of
companents combined by NETWORK.

NETWORK Tariifg or Contracts. NETWORK shall, in its tarifs or other contracts for
sarvices provided to its end users using services, facilities or UNEs obtained from GTE,
provide that in no case shall GTE be liable to NETWORK's end users or any third parties
for any indirect, special or consequential damagaes, inciuding, but not limited to, economic
loss or lost business or profits, whether foresseabile or not, and regardiess of notification
by NETWORK of the poasibility of such damages and NETWORIK shall indemnity and
hokd GTE harmiess from any and all cleims, demands, causes of action and liabilities
based on any reason whatsosver from its customers as provided in this Agreement.
Nothing in this Agreement shall be desmed to create a third-party beneficiary relationship
with NETWORK's end users.

No Liability for Etrora. GTE is not able for mistakes that appear in GTE's listings, 911
and other information databases, or for incomect referrais of end users to NETWORK for
any ongoing NETWORK service, sales or repair inquiries, and with respect to such
mistakes or incomect referrals, NETWORK shail indemnify and hold GTE harmiess from
any and all claims, demands, causes ¢of action and liabilities whatsoever, inciuding costs,
sxpenses and rsasonable attomey’s fees incurred on account thereot, by third parties,
inciuding NETWORK's end users or empioyess. For pumosas of this Section 2.3,
mistakes and incorrect refermals shall not include matters arising out of the willful
misconduct of GTE or its employses or agents.

Unauthorized Changes.

3

Procaduras. If NETWORK submits an order for rescid services or unbundied elements
under this Agreement in order to provide service to an end user that at the time ti.5 order
is submitted is obtaining its local services from GTE or another LEC using GTE resoid
sefvices or unbundied elements, and the end user notifies GTE that the end user did not
authorize NETWORK to provide local exchange sarvices (o the end user, NETWORK
must provide GTE with writen documentation of authorization from that end usasr within
thirty (30) Businsss Days of notification by GTE. If NETWORK cannot provide written
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ARTICLE IV
GENERAL RULES GOVERNING RESOLD SERVICES
AND UNBUNDLED ELEMENTS

Ganeral. General reguiations. terms and conditions goveming rate applications, technical
parameters, service availability, definitions and feature interactions. as described in the
appropriate GTE intrastate local, tol and access tariffs, apply to retail services made available by
GTE to NETWORK for resale and UNEs provided by GTE to NETWOPRK, when appropriats,
uniess otherwise specified in this Agreement. As appilied to sarvices or UNEs offered under this
Agresment, the term "Customer” contained in the GTE Retail Tasiff shall be desmed to mean
‘NETWORIK" as defined in this Agresment.

Liability of GTE.

2.1

22

Ingpplicabiiity of Tarff Ligbility. QTE's general liability, as described in the GTE Retail
Tariff, does not extend to NETWORK's cusiomars or any other third party. Liability of
GTE to NETWORK resuiting from any and all causas arising out ¢of services, facilities,
UNESs or any other items relating to this Agreement shall be govemned by the lability
provisions contained in this Agreement and no other Nability whatsoever shall attach to
GTE. GTE shafl be liabie for the individua! services, faciiities or slements that it
separately provides to NETWORK and shail not be liable for the integration of
components combined by NETWORK.

NETWORK Tarifts or Contracts. NETWORK shali, in its tariffs or other contracts for
services provided to its end users using services, faciiities or UNEs obtained from GTE,
provide that in no case shall GTE be kable to NETWORK's end users or any third parties
for any indirect, special or consequential damages, including, but not limited to, economic
ioss or lost business or profits, whether foresseable or not, and regardiess of notification
by NETWORK of the possibility of such damages and NETWORK shall indemnify and
hoid GTE harmiess from any and all claims, demands, causes of action and liabilities
based on any reason whatsoever from its customers as provided in this Agreement.

ing in this Agreement shaill be deemad 10 create a third-party beneficiary reiatichship
with NETWORK's end usars.

No Liability for Errars. QTE is not abie for mistakes that appear in GTE's listings, 911
and other information databases, or for incorrect referrals of end users to NETWORK for
any ongoing NETWORK service, sales or repair inquiries, and with respect to such
misiakes or incorrect referrals, NETWORK shail indemnity and hoid GTE harmiess from
any and all claims, demands, causes of action and liabilities whatsoever, including costs,
expensas and reasonable attorney's fees incurred on account thereof, by third parties,
inciuding NETWORIK's end users or employees. For purposes of this Section 2.3,
mistakes end incorrect relemals shall not include matters arising out of the wiliful
misconduct of GTE or ita empioyses or agents.

Unauthorized Changes.

31

Procedures. if NETWORK submits an order for resold saervices or unbundied siements
under this Agreement in order to provide service to an end user that at tha time 1.5 order
is submitted is obtaining its local services from GTE or another LEC using GTE resoild
sefvices or unbundied siements, and the end user notifies GTE that the end user did not
authorize NETWORK to provide local axchange sernvices to the end user, NETWORK
must provide GTE with written documentation of authorization from that end user within
thirty (30) Business Days of notification by GTE. If NETWORK cannot provide written



docurnentation of authorization within such time frame, NETWORK must within three (3)
Business Days thereafter:

{a) notity GTE to change the end user back to the LEC providing service to the end user
before the change to NETWORK was made; and

{b) proviie any erd user information and billing records NETWORK has obtained reiating
to the end user to the LEC previously serving the end user; and

(c) notify the end user and GTE that the change back to the previous LEC has been
made.

Furthermore, GTE will bill NETWORK fifty dotiars ($50.00) per alfected line to
compensate GTE for swilching the end user back 1o the original LEC.

Imoact of Pavment of Charoes on Sarvica. NETWORK is solety responsibie for the payment of ail
charges for all services, taciiities and elemaents furmished under this Agreement, including, but not
limited to, calis originated or accepted at its or its end users' service locations. If NETWORK {ails
1o pay when dus any and all charges billed to NETWORK under this Agreement, including any
late payment charges {(coliactively, “Unpaid Charges®), and any or all such charges remain unpaid
more than forty-five (45) Business Days after the bill date of such Unpaid Charges excepting
previously disputed charges for which NETWORK may withhold payment, GTE shall notity
NETWORK in writing that i must pay all Unpaid Charges to GTE within seven (7) Business Days.
it NETWORK disputes the billed charges. it shall, within said ssven (7) day period, inform GTE in
writing of which portion of the Unpaid Charges it disputas, including the specific details and
reasaons for the dispute. uniess such reasons have been praviously provided, and shall
immediately pay to GTE al undisputed charges. f NETWORK and GTE are unable, within thirty
(30) Business Days thereafter, to resolve issués related 10 the disputed charges, then either
NETWORK or GTE may file a request for arbitration under Article Iil of this Agresment to resoive
those issuss. Upon resolution of any dispute hereunder. f NETWORK owes payment it shail
make such payment to GTE with any late paymaent charge under Article Ill, Section 7.2, trom the
onginal payment due date. if NETWORK owes no payment, but has previously paid GTE such
disputed paymaent, then GTE shall credit such payment including any late payment charges. If
NETWORK fails to pay any undisputed Unpaid Charges, NETWORK shall, at its sole expense,
within five (5) Business Days notify its end users that their service may be disconnected for
NETWORK's failure to pay Unpaid Charges, and that its end users must seiect a new provider of
local exchange services. GTE may discontinue service to NETWORK upon failure to pay
undisputed charges as provided in this Section 4, and shall have no liabiiity to NETWORK or
NETWORK's end users in the event of such disconnaction. It NETWORK fails to provide such
notification or any of NETWORK's end users fall to select a new provider of services within the
applicable time period, GTE may provide local exchange sarvices 1o NETWORK's end users
under GTE’s applicable end user tariff at the then current charges for the services being provided.
In this circumstance, otherwise appilicable sefvice estabiiohment charges will not apply t0
NETWORIK's end user, but will be assessed 10 NETWORK.

Uniawiul Use of Service. Services, faciiities or unbundied elements provided by GTE pursuant to
this Agreement shall not be used by NETWORK or its end users for any purposs in viciation of
law. NETWORK, and not GTE, shall be responasible 1o ansure that NETWORK and its end users
use of services, facilities or unbundied slements provided hereunder comply at all imas with all
applicable laws. GTE may refuse to fumish service to NETWORK or disconnect pariicular
services, lacilities or unbundied elements provided under this Agresment to NETWORK or, as
appropriate, NETWORIC's end user when (i) an order is iesued by a courl of competent jurisdiction
finding that probable cause exists to belleve thal the uss made or to be made of the service,
facilities or unbundiac elements is prohibited by law or (ii) GTE is notified in writing by & law
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enforcement agency acting within its jurisdiction that any facility furished by GTE is being used or
will be used for the purpose of transmitting or receiving gambiing information in interstate or
foreign commaerce in violation of law. Termination of service shall take piace after reasonab.s
notice is provided o NETWORIK, or as ordered by the court, If faciiities have been physically
disconnected by law enforcement officials at the premises where located, and il thers is not
presented {0 GTE the written fincing of a court, then upon request of NETWORK and agreement
to pay restoral of service charges and other applicable service charges, GTE shall promptly
restore such service,

6. Timing of Messagas. With respect to GTE resoid measured rate local service(s), chargeable time
begins when a connection is sstablishad between the calling station and the cailed station.
Chargeable time snds when the caliing station "hangs up,” thareby releasing the network
connection. If the calied station "hangs up® but the calling station doss not, chargeable time ands
when the network connection is released by automatic timing equipment in the network. Timing of
massages applicable to GTE's Port and Local Switching slement (usage sensitive services) will
be recorded based on originating and terminating access. .

dari . c, Certain procedures for precrdering,
Ordenng. prowionmg mu\dbﬁmmmnc interfaces for many of these
functions are describad in Appendix F. All costs and expenses for any new or modified electronic
interfaces NETWORK requires that GTE determines are Currently Available and GTE agrees to
deveiop will be paid by NETWORK pursuant to Appendix F. The schedule for implementation of
any new or modified electronic interfaces will be developed by GTE according to industry
standards and will ba based upon the amount of work needed 10 design, test and implemaent the
new or modified interface.

8. Letter of Authorization

8.1 GTE wili not relsase the Customer Service Record (CSR) containing Customer Priority
Network information (CPNI) to NETWORK on GTE end user customaer accounts uniess
NETWORK first provides to GTE a written Letter of Authorization (LOA), signed by the
end user customner, authorizing the release of such information to NETWORK or if state
or federal law provides otharwise, in accordance wiath such law.

8.2 An (LOA) wili be required bafore GTE will process an order for Services provided in casss
in which the subscriber currently receives Exchange Service from GTE or from a local
service provider other than NETWORK. Such LOA may be a blanket L.OA or such other
form as agreed upon between GTE and NETWORK,

9. Customer Contacts. Except as otherwise provided in this Agreement or as agreed to in a
separate writing by NETWORK, NETWORK shall provide the exciusive interface with
NETWORK's end user customners in connection with the marketing or offering of NETWORK
services. Except as otherwise provided in this Agreement, in those instances in which GTE
personnel are required pursuant to this Agreement to intertace directly with NETWORIKCs end
usars, such personnel shall not identily themsaeives as represanting GTE. All forms, business
cards or other business materials furnished by GTE to NETWORK end usens shall be generic in
nature. in no event shall GTE personnel acting on behalf of NETWORK pursuant to this
Agreement provide information to NETWORK end usars about GTE products or services uniass
otherwise authorized by NETWORK.
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ARTICLE V
INTERCONNECTION AND TRANSPORT AND TERMINATION OF TRAFFIC

1. Services Covered by This Article.

1.1 Typeg of Saervices. This Article govems the provision of internetwork lacilities (Le.,
physical intsrconnection saervices and facilities), Mest-Point Billing (MPB) by GTE to
NETWORK or by NETWORK to GTE and the transport and termination and billing of
Local, Intral ATA Toll, optional EAS tratftic and jointly provided Interexchange Camer
(1XC) access bstween GTE and NETWORK. The services and facilities described in this
Article shali be referred to in this Article V as the "Services."

2. Billing and Rates.

2.1 Bates and Charges. Customer agrees to pay to Provider tha rates and charges for the
Services set {orth in the applicabls appendices to this Agreement. GTE's rates and
charges are set forth in Appendix A attached to this Agresment and made a part hereof,
NETWORK's separate rates and charges are aiso set forth in Acpendix A attached hereto
and made a past hereof.

2.2 Biling. Provider shall rendar to Customer a bill for interconnection services on a current
basis. Charges for physical facilitiss and other non-usage sensitive charges shall be
billed in advance, sxcept for charges and credits associated with the initial or final bills.
Usape senaitive charges, such as charges for termination of Local Traffic, shall be billed
in arrears, NETWORK is required to order trunks pursuant to Section 4.3.3 of this Articie.
Additional martars reiating to ordering, provisioning and billing are included in Appendix F
attached to this Agresment and made a part hersof.

2.3 Billing Specifications. The Parties agree that billing requirements and outputs will be
consistent with the Beliccre Bifing Output Specifications (BOS).

2.3.1  Usage Measursment: Usage measurement for calis shall begin when Answer
Supervigion or equivalent Signaiing System 7 (SS7) message is received from
the terminating office and shall end at the time of call disconnect by the calling or
calied subscriber, whichever occurs first,

232 Minutes of use (MOU), or fractions thereof, shall not be rounded upward on a per-
call basis, but will be accumulated over the billing pariod. At the end of the billing
period, any remaining fraction shall be rounded up to the nearest whols minuts to
arrive at total bilable minutes for each interconnection. MOU shetl be collected
and measured in minutes, seconds, and tenths of seconds.

3 Yransport and Termination of Traffic.

i Imffic to be Exchanged. The Farties shall reciprocally terminate Local, IntralLATA Toll,
ptional EAS and jointly provided IXC traffic originating on each other's networks utilizing

either Direct or indirect Network Interconnections as provided in Section 4 or Section §
herein. To this end, the Parties agree that there will be interoperabiiity between their
networks. The Parties agres to exchange traffic associated with third party LECs, CLECs
and Wireless Sarvice Providers pursuant {0 the compensation arrangement specified in
Section 3.3 herein. in addition, the Parties will notify each other of any anticipated change
in traffic to be exchanged (e.g., traffic type, volume).
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3.2  Compensation For Exchange Of Traffic.

3.21

322

323
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Mutual Compensaation. The Parties shall compensate each other for the
exchange of Locai Traffic originated by or terminating to the Parties’ end user
customers in accordance with Saction 3.2.2 of this Article. The Parties agree to
the initial state level exempt factor representative of the share of traffic exempt
from local compensation. This initial exempt factor is set forth in Appendix A.
This factor will be updated quarterly in like manner or as the Parties otharwise
agree. Once the traffic that is exempt from local compensation can be
measurad, the actual exempt traffic will be used rather than the above factor.
Charges for the transport and termination of optional EAS, infral ATA toll and
imerexchange traffic shail ba in accordance with the Parties’ respective intrastate
of intarstate access tariffs, as appropriate.

Biil-and-Kegp. The Parties shall assume that Local Traffic originated by or
terminating to the Parties’ end user customers is roughly balanced between the
parties uniess traffic studies indicats otherwise. Accordingly, the Parties agree to
use a Biil-and-Keep Arrangement with respect to termination of Local Traffic only.
Either Party may request that a traffic study be performed no mare frequently
than once a quarter. Shouid such traffic study indicate. in the aggregate, that
either Panty is terminating more than 60 parcent of the Parties' total tarminated
minutes for Local Traffic, either Party may notify the other that mutual
compensation will commence pursuant 1o the rates set forth in Appendix A of this
Agresmaent and following such notice it shall bagin and continue for the duration
of the Term of this Agreement uniess otherwise agreed. Nothing in this

Saection 3.2.2 shall be interpreted to (i) change compansation set forth in this
Agrsement for traffic or sarvices other than Local Traffic, including but not iimited
to imemetwork faciiities, access traffic or wireless tratfic, or {ii) allow either Party
to aggregats traffic other than Local Traffic for the purpose of compensation
under the Bill-and-Keep Arrangement described in this Section 3.2.2, except as
set forth in Section 3.1 above,

i ers. Until permanent
numbof ponabﬂily is lmplomnhd tho Parﬂu agree thnl switched access
termination to a ported number will be billed by the party providing interim number
portabitity and that the party billing the switched access will shars the swilched
access revenue with the other party. After permanent number portabiily is
implemented, the Parties agree to renegotiate sharing of access charges to
ported numbers in accordance with permanent number portability requirements.
in Keu of actual measurements of minutes and/exchanye of billing records for this
traffic the Parties agree that the Party providing the ported number will pay the
other Party the rate per ina/per month as specified in Appendix B.

3.2.3.1 The number of linesAalk paths per ported number that are subjact to
compensation will be determined at the time the end user customer's
local service is changed from one party to the other. The number of
lines per number eligible for the shared revenue arrangement
described in this saction wiil be limited to the number of linea in service
on the date of conversion plus a 10% growth margin. After conversion
the number of lines per number available for compensation can only be
increased by mutual consent of the parties,

3.2.3.2 The Parties agree that tha compansation rate in Saction 3.3.3 may
change as a result of changes in access rates, traffic volume or for



other reasons and agree 10 renegotiate the rate if a significant svent
occurs. At a minimum, the parties agree to resvaiuate the rate on an
annual basis.

3.2.3.3 The Purties agree that terminating switched access calls ported via
interim number portability may appear to the receiving party to be a
local cali and that the implementation of reciprocal compensation for
terminating local calls may resuft in overcompensation for ported
switched access calls. Therefore, the Parties agree to renagotiate the
terminating shared access compensation rate if reciprocal
compensation for local calls Is implementaed.

33 Tandem Switching Traftic. The Parties will provide tandem switching for traftic between
the Parties’ end offices subtending each other's access tandem, as well as for traftic
betwesn either Party's end users and any third party which is interconnected to the other
Party's access tandems as follows:

3.3.1 The originating Party will compensate the tandem Party for each minute of
originated tandem switched traffic which terminates to third party (e.g., other
CLEC, ILEC, or wireless service provider). The applicable rate for this charge is
the tandem transiting charge identified in Appendix A.

3.3.2 The originating Party also assumes responsibility for compensation to the
company which terminates the cail.

3.3.3 The Parties agree to enter into their own agresments with third-party
providers. In the event that NETWORK sends traffic through GTE's network to a
third-party provider with whom NETWORK does not have a traffic interexchange
agreement, then NETWORK agrees 10 indemnify GTE for any termination
charges rendered by a third-party provider for such traffic.

34 Inter-Tandem Swiiching. The Parties will only use inter-tandem switching for the transport
and termination of intralLATA toll traffic originating on each other's network at and after
such time as either NETWORK has agreed to and fully impiemented an existing
intralL ATA toll compensation mechanism such as IntralLATA Terminating Access
Compensation (ITAC) or a functional equivalent thereof. The Parties will only use inter-
tandem switching for the transpont and termination of Local Traffic originating on sach
other's network at and after such time as the Parties have agreed to and fully
impiemanted generally accepted industry signaling standards and Automated Message
Accounting (AMA) record standards which shail suppon the recognition of mulitiple
tandem switching events.

4. Direct Network 'nterconnection.

4.1 Network Interconnection Architecture. NETWORK may interconnect with GTE on its
network at any of the minimum Currentiy Available points required by the FCC.
Interconnection at additional points will be reviewed on an individual case b._sis. Whare
the Parties mutually agree following a Bona Fide Request (EFR) to directly interconnect
their respective networks, interconnection will be as specifiad in the following subsections.
Based on the configuration, the installation time line will vary consideral-, however, GTE
will work with NETWORK in ail circumstances to install |Ps within 120 calendar days
absent extanuating circumstances. Intametwork connection and protocol must be based
on industry standards deveioped consistent with Saction 258 of the Act.
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4.1.1

4.1.2

413

Subject to mutual agreement, the Parties may use the following types of network
facility interconnection, using such imterface media as are (i) appropriate to
support the type of interconnection requested and (ii) available at the facility at
which intarconnection is requestad.

(@) A Mid-Span Fibar Meet within an existing GTE exchange area whereby the
Parties mutually agree to jointly pian and engineer their facilty IP at a
designated manhole or junction location. The IP is the demarcation
between ownership of the fiber transmission facility. Each party is
individually responsibie for its incurred costs in establishing this
arrangsment.

(b) A virtual or physical Expanded Interconnection Service (EIS) arrangement
al a GTE Wire Center subject 1o the rates, terms, and conditions contained
in GTE's applicable tariffs.

{c) A special access and/or CLEC Dedicated Transport arrangement
terminating at a GTE Wire Center subjact to the rates, terms, and
conditions contained in GTE's appiicable tariffs. Thessa facilities will meet
the standards sat forth in such tariffs.

Virtual and physical EIS arrangements are govemed by appropriate GTE tsniffs,
axcept as provided in Articie IX, Section 1.3.

The Parties will mutually designate at least one (P on GTE's network within sach
GTE local calling area for the routing of Locat Traffic.

4.2 Compansation. The Parties agree to tha following compensation for intamatwork
facilities, depending on facility type.

4.2.1

422

423
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Mid-Span Fiber Meet: GTE will charge special access (flat rated) transport from
the applicable intrastate access tariff and will rate charges between the IP and
GTE's imerconnaction switch, Charges will be reduced to reflect the
proportionate share of the facility that is used for transpor of traffic originated by
GTE. The initiai proportionate share factor for facilities is set forth in Appendix A.
This factor will ba updated quarterty in like manner or as the Panies otherwise
agres. NETWORK will charge flat rated transport to GTE for NETWORK facilities
used by GTE at tariffed rates or as mutuaily agreed. NETWORK will apply
charges based on the lesser of; (i) the airiine milsage from the IP to the
NETWORK awitch; or {ii) the airine misage from the GTE switch to the serving
area boundary.

Collocation: GTE will charge Virtual or Physical EIS rates from the applicable
GTE tarif. NETWORK will charge GTE flat rated transport at tariffed rates or as
mutually agreed, to refiect the proportionate share of the facility that is used for
transport of traffic originated by GTE. NETWORK wili apply charges based on
the lesser of (i) the airline milsage from the IP to the NETWORK switch; or (i) two
(2) imes the airine mileage from the GTE awitch 1o the serving area boundary.

Special Access and/or CLEC Dedicated Transport : GTE will charge speciai
access and/cr switched access rates from the applicable GTE intrastate access
tariff. Charges will ba reduced 1o refiect the proportionate share of the facility that
is usad for transport of traffic originated by GTE. The Parties will negotiate an
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4.3.5

4.3.6

43.7

438

43.9

4.3.10

4.3.11

NETWORK and GTE will reciprocally provide Percent Local Usage (PLU) factors
o each other on & quarteriy basis to identity the proper percent of Local Traffic
camried on local interconnection trunks. If either Party does not provide to the
other Party an updated PLU, the previous PLU will be utilized. The parties agree
to the initial PLU factor as set forth in Appandix A.

Recipocal traffic axchange amangemaent trunk connections shall be made at a
D8-1 or multiple D8-1 level, D8-3, ((Synchronous Optical Network (SONET)
where technically available) and shali be jointly-enginesred 1o an objective P.01
grade of sarvice,

NETWORK and GTE agree to use diligent efiorts to develop and agree on a Joint
Interconnection Grooming Plan prescribing standards to ensure that the
reciprocal traffic exchange arrangement trunk groups are maintained at
consistent P.01 or better grades of service. Such plan shall also include
mutually-agreed upcn default standards for the configuration of all segregated
trunk groups.

S§57 Common Channel Signaling wili be used to the axtent that such technology
is availsble. i 887 is not available, Multi-Frequency Signaling (MF) will be used
as specified.

The Parties agree to offer and provide to sach other B8ZS Extended Superframe
Format (ESF) facilities, where available, capable of voice and data traffic
tranamission.

The Parties will support imercompany €4kbps clear channel where available.

Qrders between the Parties io establish, agd, change or disconnect trunks shall
be processsd by use of an Accass Service Request (ASR), or another industry
standarg eventually adopted 1o replace the ASR for local service ordering as
referenced in Appendix F.

44  TrunkForecasting.

4.4.1

4.4.2

NETWORIK.FL/GENS.1

The Partiss will work towards the develiopmant of joint forecasting of trunk
groups. Intercompany forecast information must be provided by the Parties 10
each other twice a year. The semi-annual forecasts will include:

4.4.1.1 yearly forecasted trunk quartities for no less than a two-ysar pariod
{current year, plus ane year); and

4.4.1.2 the ussof () CLCI™-MSG codes, which are described in Belicore
documnent BR 785-100-100; (ii) circuit identifier codes as described in
BR 795-400-100; and (i) Trunk Group Serial Number (TGSN) as
deacribed in BR 751-100-195.

Dasacription of major natwork projects that affect the other Party will be provided
with the semi-annual forecasts provided pursuant to Section 4.4.1. Major network
projects includs but are not imited to trunking or network rearrangements, shifts
in anticipaied traffic pattemns, or other activities by either Party that are reflected
by a significant increase or decrease in trunking demand for the following
forecasting period.
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443 GTE and NETWORK will work together to begin providing these forecasts within
thirty (30) days after the effective date of this Agreement. New trunk groups will
be impiemented as dictaled by engineering requirements for either Party.

4,44 Parties will meet to revisw and reconcile their forecasts if their respactive
forecasts differ significantly from one anothaer.

45 Trunk Facity Under Utilization. At least once a year the Parties shall exchange trunk
group maasuremaent reports for trunk groups terminating 1o the other Party’s network. in
addition and from time to time, each Party will determine the required trunks for each of
the other Party’s trunk groups from the previous 12 months servicing data. Required
trunks will be basad on an objective P.01 grade of service or the Joint interconnection
Grooming Plan refarenced in Section 4.3.7 above. Likewise, from time to time trunk
Qgroups with excess capacity will be identified to the othar Party as eligible for downsizing.
Excess capacity axists when a trunk group, on a modular trunk group design basis,
has 24 trunks (one modular digroup} ar ten (10) percent, whichever is larger, over the
required number of trunks. The Party with excess trunking capacity will assess the trunk
capacity based on forecasted requirermnents for the next 12 months. If after 12 months the
trunk group continues to have excaess capacity, the Party agrees 1o take steps 10
disconnect ail excess capacity.

48 Network Redesions Initiated bv GTE. GTE will not charge NETWORK when GTE initiates
its own network redesigns/reconfigurations.

4.7

4.7.1 GTE Access Tandem Interconnection calling scopae (originating and terminating)
is to thoss GTE end offices which subtand the GTE access tandem to which the
connection is made except as provided for in Section 3.3 of this Article V.

4.7.2 GTE End Office interconnection calling scope (originating and terminating) is only
to the end office and its remotas 1o which the connection is made.

5. indirect Network interconnection. Neither Party shall dsliver traffic destined to terminate at the
other Party’s end office via another LEC's end office. In addition, neither Party shall deliver traffic
dastined to terminate at an end office subtending the other Party’s access tandem via another
LEC's access tandem until such time as compensation arrangemants have been established in
accordancs with this Article V, Sections 3.1 and 3.4,

6. Number fResources.

6.1 Numbet Assignmant. Nothing in this Agreement shali be construed to, in any mannaer,
limit or otharwise adversely impact NETWORK's right to empioy or to request and be
assigned any NANP number rescurces inciuding, but not limited to, Cantral Office (NXX)
Codes pursuant to the Central Office Code Assignmsnt Guidelines. Any request for
numbaring resources by NETWORK shall be made directly to tha NANP Number Pian
Administrator. Except with respsct to those areas in which GTE is the NANP Number
Plan Administrator, GTE shall not be responsibie for the requesting or assignmant of
number resources to NETWORK. The Parties agree that disputes arising from
numbering assignment shail be arbitrated by the NANP Number Plan Administrator.
NETWORK shall not request number resources to be assigned to any GTE switching
entity.
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6.2

6.3

6.4

6.5

6.1.1 Each Party shall be responsible for notifying its customars of any changes in
numbering or dialing arrangements to inciude changes such as the introduction of
new NPAs or new NXX codes. Each Party is responsible for agministering NXX
codes assigned to it.

Rate Cemerg. For purposes of compensation between the Parties and the ability of the
Parties to appropriately apply their toli rates to their end us  -ustomers, NETWORK shall
adopt the Rats Cemer areas and Rate Centsr points that tha Commission has approved
for the ILECs and shall assign whole NPA-NXX codes to each Rate Center.

Bouting Points. NETWORK will also designate a Routing Point for each assigned NXO(
code. NETWORK may designate one location within each Rate Center as a Routing
Point for tha NPA-NXOX associated with that Rate Center; altematively NETWORK may
designate a single location within one Rats Center to serve as the Routing Point for all the
NPA-NXXs associated with that Rate Center and with one or more other Rate Centers
served by NETWORK within an existing GTE exchange ares and LATA.

Code and Numbers Administration. The Parties will comply with code administration
requirements as prescribed by the FCC, the Commission, and accepted industry
guidelines. Where GTE is the NANP Number Pian Administrator, GTE will administer
number resources, and charge for such administration in accord with applicable rules and
raguiations. GTE will administer numbering resources in a competitively neutral manner,
and process requests for NXOX codes in a timely manner and in accord with industry
standards. The Parties shall protect NETWORK proprietary information that may be
submitted to GTE In connection with GTE's responsibilities as NANP Numbar Plan
Administrator in accordance with Article iil, Section 11 of this Agreement.

Progmmming Swiiches. It shall be the responsibility of each Party to program and update
its own switches and network systems pursuant to the Local Exchange Routing Guide
(LERG) to recognize and route traffic to the other Party's assigned NXX codes. Neither
Party shall impose any fess or charges whatsoever on the other Panty for such activities.

7. Number Portabifity (NP).

7.1

7.2

Interin Number Portability (iNP). Each Party shall provide the other Party with service
provider number portability as an INP option for the purpose of allowing end user
customers to changs service-providing Parties without changing their telephone number.
The Parties shall provide setvice provider number portability to sach other using remote
call forwarding ("RCF™) and/or direct inward dialing (DID}). The requesting Party wil
provide “torward to” telephone number that is within the aame Wire Center. The GTE
rates for INP service using RCF are set cut in Appendix B attached to this Agreement and
made a part hersof. NETWORK shall provide INP to GTE at the rates specified for
NETWORK in Appendix 8.

If a Party wishes to use Direct Inward Dialing (DID} to provide INP to its end users,
dedicated truck group is required between the GTE end office where the DID numbers
are garved into the CLEC switch. 1f there are no existing faciliies between GTE and the
CLEC, the dedicated facilities and transport trunks will be provisionad as switched access
of unbundled service using the ASR provisioning process. The requasting Party will
raroute the DID numbers to the pre-positioned trunk group using an Local Service
Reguest (LSR). CLEC may purchase DID trunk service from GTE's tariff.

Local Number Portabiity (LNP). The Parties agree that they shail develop and depioy
number portability in accordance to with the Act, such binding FCC and .tate mandaiss,
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and industry standards, as may be applicable. Upon impiementation of LNP, the Parties
agree to transition all INP customers and their services to LNP methods within a mutually
agreed upon time frame and to discontinue further use of imterim methods of number
portability.

8.1.2

813

8.1.4

a.1.%

8.1.7

The Parties may mutually establish MPB arrangements in order to provide
Swilched Access Services to Access Service customaers via a GTE access
tandem in accordance with the MPB guidelines adopted by and contained in the
Ordering and Blling Forum's MECAB and MECOD documents. except as
moditied herein and as described in Section 3.2.3 for Interim Portability.

Except in instances of capacity limitations, GTE shall parmit and enable
NETWORK 1o sub-tend tha GTE access tandem(s) nearest to the NETWORK
Rating Point(s) associated with the NPA-NXX(s) to/trom which the Switched
Access Setvices are homaed. In instances of capacity limitation at a given access
tandem, NETWORK shall bs allowed to subtend the next-nearest GTE access
tandam in which sufficient capacity is available.

interconnection for the MPB arrangament shall occur at the IP.

Common Channel Signaiing shall be utilized in conjunction with MPB
arrangemants to the extent auch signaling is resident in the GTE acceas landem
switch.

NETWORK and GTE will use diligent efforts, individually and collectivety, to
maintain provisions in their respective federal and state access tariffs, and/or
provisions within the National Exchangs Carrier Association (NECA) Tariff No. 4,
or any succeasor tantl, sufficient to reflect this MPB armangement, iicluding MPB
percentages.

As detailed in the MECAB document, NETWORK and GTE will, in a timely
fashion, exchange all information necessary to accurately, reliably and promptly
bilt Access Service customers for Switched Access Services traffic jointly handied
by NETWORK and GTE via the maet-point arrangement. (nformation shall be
exchanged in Exchange Message Record (EMR) format, en magnetic tape or via
a mutually acceptable Electronic File Transfer protocol.

NETWORK and GTE shail work cooperatively (o coordinate rendering of Meet-
Point bills to customers, and shall reciprocaily provide sach other usage data and
related information at the appropriate charge.

8.2  Compensation.

8.2.1

NETWORNK FL/GENS. 1

initially, billing to Access Service customers for the Switched Access Sarvices
jointly provided by NETWORK and GTE via the MPE arrangement shail be
according to the multipie-bili method as described in the MECAB guidelines. This
means each Party will bill the portion of service it provided at the appropriaie
taritt, or price list.



822 Subssqusntly, NETWORK and GTE may mutually agree to impiement one of the
iollowing optiona for billing to third parties for the Switched Access Services iointly
provided by NETWORK and GTE via the MPB arrangement: single-bill'singie
tariff mathod, single-billmuitipie taritf method, or to continue the multiple-bi
method. Should either Party prefer to change among these billing methods, that
Party shall notify the othér Party of such a request in writing, ninety (80) Business
Days in sdvance of the date on which such change is desired to be implemented.
Such changes then may be mads in accordance with MECAB guidetines and if
the Parties mutually agree, the change will be made.

9. Common Chanosi Signaling.

8.1

8.2

9.3

9.4

9.5

9.8

. The Parties will provide Common Channel Signaling (CCS) to one
another via Signaling System 7 (S87) network interconnection, where and as available, in
the manner specified in FCC Order 95-187, in conjunction with all traffic exchange trunk
groups. SS7 signaling and transpoer services shall be provided by GTE in accordance
with the terms and conditions of thia Section 9 of this Articls and Appendix G attached to
this Agreement and made a part hereot. Thc Parties will cooperate on the exchange of
all appropriate S57 messages for iocal ang i~*ra.. 72 call set-up signaling, inciuding
ISON User Part (ISUP) and Transaction Car /'~ s “pplication Part (TCAP) messages
to faciitate full inlar. Jemability of all CLAST ea' .a: 1 functions between their
respective networks Any other SS7 message servi. 10 be provided using TCAP
messages (such a- catx base queries) will be joinuy (« ,otiated and agreed upon.

Signaling Pacamaters. All 8S7 signaling paramstars will be provided in conjunction with
traftic exchangs trunk groups, where and as available. These parameters include
Automatic Number Identification (ANI), Calling Party Number (CPN), Privacy Indicator,
caliing party category information, originating line information, charge numbar, etc. Also
included are all parameters relating to network signaling information, such as Carrier
Information Parameter (CIP), wherever such information is needed for call muting or
biing. GTE will provide SS7 via GR-394-S87 and/or GR-317-SS7 format(s).

Prvacy indicators. Each Party will honor all privacy indicators as required under
applicabie law.

Conpection Through Signal Tranafer Point (STP). NETWORK must intarconnect with the
GTE STP(s) serving the LATA in which the tratfic exchange trunk groups are
interconnected. Additionally, all interconnaction to GTE's 800/888 database and GTE's
Line Information Data Bass (LIDB) shall, consistent with this section and Appendix G
attached hereto, take pisace only through appropriate STP pairs.

Third Party Signaling Providers. NETWORK may choose a third-party SS7 signaling
providar to tranaport messages to and from the ST SS7 network. In that event, that
third party provider must present a letter of agency to GTE, prior to the testing of the
interconnection, authorizing the third party to aci on behail of NETWORK in transporting
SS7 messsges to and from GTE. The third-party provider must interconnect with the
GTE STP(s) s~,ving the LATA in which the traffic exchange trunk groups are
interconnected’

Mutti-Frequancy Signaling. In the case where CCS is not available, in band Multi-
Frequency (MF), wink start, E & M channel asscciated signaling with AN| will be provided
by tha Parties. Network signaling information, such as CIC/OZZ, will be provided
wheraver such information is needed for cail routing or billing.
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10.

Network Outages. GTE shail work with NETWORK to establish reciprocal responsibilities for
managing network cutages and reporting. Each party shall be responsible for network outage as
a resutlt of termination of its squipment in GTE Wire Center or access tandem. NETWORK shall

be responsible for notifying GTE of significant outages which could impact or degrade GTE
switches and services.



ARTICLE VI
RESALE OF SERVICES

1. Ganaeral. The purpose of this Article V! is to define the Exchange Services and related Vertical
Features and other Services (collectively referred to for purposes of this Article Vi as the
“Services") that may be purchased from GTE and resoid by NETWORK and the terms and
conditions applicable o zuch resold Services. Except as specificaily provided otherwise in this
Agresment, provisioning of Exchange Services for resgle will be govemnad by the GTE Guide.
GTE wili make available to NETWORK for resals any Telecommunications Service that GTE
currently offers, or may offer hereafter, on a retail basis to subscribers that are not
telscommunications carriers, except as qualifisd by Section 2.1 below.

2. Terms and Conditicns.

2.1 Raatrictions on Resale. The foliowing restrictions shall apply to the rasala of retail
services by NETWORK.

2.1.1 NETWORK shail not ressil to ona class of customers a servica that is offered by
GTE only to another class of customaers in accordance with state requirements
{e.g.. A-1 to B-1, disat d services or ifeline services tc non-qualifying
customaers),

2.1.2 NETWORK shall not resell lifelins services and services for the disabled.

213 NETWORK shall not raseil promotional offerings of 9C days or lasa in duration.
These promotional offerings are not availabie to NETWORK for resais. GTE will
apply any applicable resale discount to the ordinary rata for a retail sarvice rathar
than the special promotional rate.

2.2 : : iceg, NETWORK wishes o
reutl GTE's Buu: Exdungl Huidonﬁlt lnd Bumu urw:u it is GTE's position that
GTE's current intralLATA toll rates inciude implicit subsidies that support below-cost prices
for other services and thus promots universal service. This univeraal sarvice support is
lost where a CLEC ressils GTE's local sarvice but does not resell GTE's intralLATA toll
service. For this reason, GTE wil not resell Basic Exchange Residential or Business
sarvices uniess NETWORK pays the monthly interim universal service support charge set
forth in Appendix C. GTE betieves that this interim surcharge is required by state and
federal law.

The lawfuiness of GTE's imterim surcharge is being addressed (or will be addressed) by
the Commission or a court of competent jurisdiction. The parties agree that GTE will offer
for resale Sasic Exchangs Residential and Business services at the avoided cost discount
rate set forth in Appendix C without the interim surcharge, but subject to the foliowing
terms and conditions:

22,1 NETWORK agrees that within thirty (30) days after the effective date of a
Commisaion or court order atfirming GTE's intenm surcharge, NETWORK will
(/) begin paying the monthly interim surcharge in accord with Appendix C, and
(i) make a lump sum payment 10 GTE of the total intenym surcharges retroactive
to tha effective date of this agreement.

2.2.2 Notwithstanding any provision in this ~jreement, GTE may, at its sole discreticn
and at any time, seek injunctive .r 0. ‘ar relief (i) requiring the CLEC to pay GTE's
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23

2.4

interim surchange or (ii) requiring the Commission 1o immadiataly impose the
interim surcharge.

2.2.3 Nothing in this Agreement shall restrict or impair GTE from seeking injunctive
rellef or any other remady at any time and in any cournt regarding GTE's interim
surcharge or the Commission's rejection or modification of GTE's interim
surcharge.

icas. The discount specified in Section 5.3 herein

Bestrictions on Digcount of Retail Services
shall apply to all retaii services except for the following:

2.3.1 NETWORK may resell services that are provided at a volume discount in
accordance with terms and conditions of applicable tariff. NETWORK shail not
aggregate end user lines and/or traffic in order to quality for volume discount.

2.3.2 NETWORK may ressil iICB/Contract services without a discount and only 1o end
user customers that already have such sarvicas,

2.3.3 NETWORK may reseill COCOT coin or coinless line; however, no discount
applies.

2.3.4 NETWORK may resell special access; however, no discount applies.

2.3.5 NETWORK may reseil Operator Services and Direclory Assistance as spectfied
in Section 5.6 herein however no discount applies.

Resale to Qther Carriers. Services availabis for resaie may not be used by NETWORK to
pravide access to the local network as an alternative (0 taritfed switched and special
accuss by other carniers, including, but not limited to; interexchange carriars, wireiess
carriers, compatitive access providers, or other retail telecommunications providers.

Qrdering and Billing.

31

3.2

3.3

i . Orders for resaie of senices will be placed utilizing standard LSR
forms. GTE wiil continue to participate in industry forums for deveioping semce
ordet/disconnect order formats and will incorporate appropriate industry standards.
Compiete and accurate forms (containing the requisite and user information as described
in the Guide) must be provided by NETWORK befors a request can be processsd.

3.1.1  GTE will accept orders for As-Is Transter (AIT) of services from GQTE to
NETWORK where GTE is the end user's current locat axchange company. GTE
cannot provide an AT of service from another CLEC seiling GTE's services 1o
NETWORK.

Cerificate of Qperting Authority. When ordering, NETWORK must represent and
warrant to GTE that # is & certified provider of local disi-lone sarvice. NETWORK will
provide a copy of its Certificate of Operating Authonty or other evidence of its status to
GTE upon request.

DRiractory Assistance Listings. GTE shall include a NETWORK customer listing in its
Directory Assistance databasa as pan of the LSR process. GTE will honor NETWORK
Customer's preferencas for listing status, including non-published and unilisted, as noted
on the LSR and will anter the listing in the GTE database which is usad tc perform
Directory Assistance functions as it appears on the LSR.
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3.4

3.5

3.8

3.7

3.8

3.9

4.1

42

Nonrecurring Charges. NETWORK shail be responsible for the payment of all
nonrecurring charges (NRCa) applicable to resold Services (8.¢.. instaliation, changes,
ordering charges) as iistad in Appendix C. In adgdition, NRCs for Field Service work
(Instailation/Repair requiring on site visits will bs charged from the appropriate tariff. No
discount applies to nonrecurring charges,

NETWOFIK hu obminod an ond uur customerfrom another reseiierot GTE sarvices,
NETWORK will inform GTE of the transter by submitting atandard LSR forms to GTE.

3.5.1 GTE cannct accept an order for AIT of service from one CLEC reselling GTE
sarvices to another reseller of GTE services.

Lacal Calling Datail. Except for thoss Sarvices and in those areas whers measured rate
local service is availabie to end users, monthly billing to NETWORK does not inciuds iocal
calling detadl. However, NETWORK may request and GTE shall consider deveioping the
capabilities to provide local calling detail in those arsas where measured local sarvice is
not availabie for a mutually agrecable charga.

Proceduras. An overview of the procedures for preordering, ordering, provisioning anv
billing for resoid sarvices are outtined in Appendix F, attached hereto and made a part
hareot.

LIDB. For resale services, the LSR will generate updates to GTE's LIDB for validation of
calling card, collect, and third number billed calis.

Qriginating Line Number Screening (OLNS) Upon request. GTE will update the databasa
fo provide OLNS which indicates to an operator the acceptabie billing meathods for calts
originating from the calling numbaer (e.g., penal institutions, COCOTS).

Maintenance.

Maintenanca, Tasting and Bepair. GTE will provice repair and maintanance services to
NETWORK and its end user customers for resold services in accordance with the same
standards and charges used for such services provided to GTE end user customers.
GTE will not initials a maintenance call or take action in responsae to a trouble report from
a NETWORK end user until such tima as troubls is reported to GTE by NETWORK.
NETWORK must provide tc GTE all end user information necessary for the instailation,
repair-and sarvicing of any {acilities used for resold sarvices according to the procedures
described in the Guide.

j ance. An overview of the procedures for
mamtenance of resold scmcas and addmonal matters agreed to by the Parties
concerming maintenance are set forth in Appendix F.

. Resold basic Exchange

Somco mcludu but n no: Iimltod to tho !ollowlng elame

(a) Voice Grade Local Exchange Access Line - includes a telephone number and dial
tone.
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(b) Local Calling - a. locai usage measurad rates if applicable to the end user
customer.

(¢) Access to long distance carriers

{d) E-811 Emergency D:aling

(e) Access to Service Access Codes - a.g., 800, 888, 900

{H  Use of AIN Services (those Currentty Available to end users)

{g) End User Private Line Services

(h) Listing of telephons number in appropriate "white pages” directory; and

(i) Copyof "White Pages” and "Yellow Pages® directones tor the appropnate GTE
service area

i) IntraLATA toll

52 List of Services Avaitabls for Ressia. The type of Services listed on Appendix C, attached
hereto anc made a part of this-Agrsement, are available for resale by NETWORK.
Subject to the limitations on resale enumerated in 'his Article, any new services that GTE
offers in the {uture at retail to customers who are not teleccmmunications carriers shall
also be available to NETWORK tor resale under the same terms and conditions
contained in this Agreement. Additional regulations, tarma and conditions relating (o the
typs of Services tisted on Appendix C can be found in the appropriate intrastata local, toll
and access tariffs. Terms, conditiona and other matters conceming rate applications,
technical parameters, provisioning capability, definitions and feature interactions
contained in such taritte are applicable 10 the type of Services ottered under this
Agreement and are incorporated herein by reference. Modifications to Services listed on
Appendix C shall be provided to NETWORK in accordance with GTE's practices and
procadures.

5.2.1 Promotionai Services. GTE shall make available for resaie, those promotional
offerings that are greatar than 90 days in duration and the special promaouonal rate
will be subject to the applicable resale discount.

5.3 Bates. The prices charged to NETWORK for Local Services shail ba calculated as
follows:

5.3.1 Avoided Caost Discount as shown in Appendix C shall app:y to ail nstail services
except those services listed in Section 2.1 and Section 2.3 harein.

5.3.2 The discount doflar amount caiculated under Saction 5.3.1 above will be deducted
from the retail rate.

5.3.3 The resulting rate is the resale rate.

5.3.4 This discount dollar amount in Section 5.3.2 above shall not change during the
Term of this Agresment, even though GTE may change its retail rates.

5.4 Grandfathered Services. Services identified in GTE Tariffs as grandtathered in any
manner ars availabie for resale only to end user custornars that aiready have such
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grandfathered service. An existing end user customer may not move a grandfathered
sarvice to a new servica location. Grandfathaered Services are subject to a resale
discount.

55 Access. GTE retains all revenue due from other carriers for access to GTE facilities.
inctuding both switched and special access charges.

5.6  Qperator Sarvices (OS) and Directory Assistance (DA). Operator Services for local and
toll assistance (for exampile, call compietion, busy line verification and emergency
interruption) and Directary Assistance (e.g., 411 cails) are provided as an element of
Exchange Servicas offered for resale. GTE may brand this service as GTE .NETWORK
will be billed in accorcance with Appendix C.

5.8.1 It NETWORK reguests branding or unbranding, GTE will provide such unbranding
or rebranding with NETWORK's name pursuant to Article VIi, Soctlon—tf’/ca/

5.6.2 NETWORK will be billed a charge for unbtanding or rabranding and
customized routing as set forth; in Articte Vil, Section 10.4 and
additional charges specified in Article V|1, Section 11.4,

5.6.3 For those offices that NETWORK has requested GTE to rebrand and/or unbrand
OS and DA, GTE will provids it where GTE performs its own OS and DA service
subject 10 capabiiity and capacity limitations where customized routing is Currently
Avgilable. It GTE usas a third-party contractor to provide QS or DA, GTE will not
provide branding nor will GTE negotiate it with a third party on behall of
NETWORK. NETWORK must negotiate with the third party. In these instances,
NETWORK will need to purchass customized routing and dedicated trunking to
dilferantiate its CS/DA traffic from GTE's.
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ARTICLE Vil
UNBUNDLED NETWORK ELEMENTS

1, General. The purpose of this Article VIl is to define the UNEs that may be leased by NETWORK
from GTE. Unlass otherwise specified in this Agreement, provisioning of unbundied network
amangements will be govemned by the GTE Guide. Additional procedures for precrdering,
ordarning, provisioning and billing of UNEs are outlined in Appendix F.

2 Unbundied Network Elements.

2.1 Catagories. There are severai separate categories of network components that shall be
provided as UNEs by GTE:

(a} Network intertace Device (NID)

{b} Loop Elements

{¢) Port and Local Switching Elements
(d) Dedicated Transport

(@) SS7 Transport and Signaling

2.2 Prices. Individual UNEs and prices are identified on Appendix D attached to this
Agreement and made a part hereof, or under the appropriate GTE tarif as referenced in
this Article. Nonrecurring charges relating to unbundied eiements are also listed on
Appendix D.

Compensation arrangements between NETWORK and GTE for exchanging traffic
when NETWORK uses GTE provided Unbundied Network Elements; i.e., port and
local switching, transport, shall be as provided in Appendix J.

2.2.2 |nterim Univaraal Service Suggort Charge. GTE assesses a separate interim
universal service fund surcharge for loops and ports to provide continued universal
service support that is implicit in GTE's current retail sarvices prices; and to respect
the careful distinctions Congress has drawn between access to UNEs, on the one
hand, and the purchase at wholesale rates of GTE services on the other. This
surcharge is being addressed (or will be addressad) by the Commission or a count
of competent jurisdiction. The parties agree that GTE will ofter the port and loop
UNEs at the rates set {orth below in Appendix D without the interim surcharge, but
subject to the f{ollowing terms and conditions:

2221 NETWORK agrees that within thirty (30} days after the effective date of
a Commission or court order affirming GTE's interim surcharge,
NETWORK will {)) begin paying the monthly intenm surcharge in
accord with Appendix F, and (i) make a lump sum payment to GTE of
the total interim surcharges retroactive to the effective date of this
Agresment.

2222 Notwithstanding any provigion in this Agreement, GTE may, at its sole
discretion and at any time, seek injunctive or other relief (i) requiring
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NETWORK to pay GTE's interim surcharge or (ii) requinng the
Commission to immadiately impose the intenm surcharge.

2223 Nothing in this Agreement shall restrict or impair GTE from seeking
injunctive relief or any other remedy at any time and in any court
regarding GTE's interim surcharge or the Commission’s rejection or
modification of GTE's interim surcharge.

2.3 Cannection to Unbundied Elaments. NETWORK may connect to the UNEs fisted in
Article VII, Section 2.1 that NETWORK chooses. The UNEs must be Curmently Available
and connection to them must be technically viable. NETWORK may combine these UNEs
with any facilities that NETWORK may itself provide subject to the following:

2.3.1 Connection of NETWORK facilities to unbundied elements shall be achieved via
physical coliocation arangements NETWORK shall maintain at the Wire Center at
which the unbundied services are resident.

a. Incircumstances where physical cofiocation space is not available at the
Wire Center where the unbundied services ara resident, NETWORK shall
maintain virtual collocation arrangements.

b. !ncircumstances whare physical or virtual coliocation arrangemants cannot
be accommodated at wire centers where the unbundied services are
resident, altemative arrangements ahall be negotiated between GTE and
NETWORK. Al incramanal costs asaociated with the aitemnative
arrangemaents shall be borne by NETWORK.

2.3.2 Each unbundled element shall be deiivered to NETWORK's designated tarminal
block, or equivalent termination point, as a part of the collocation arrangemaent,
Each loop or port siement shaill be delivered to NETWORK coliocation
arrangement over a loop/port connector applicable to the unbundied elements.
Applicable rates tor this cross connection are listed in Appendix D.

2.3.3 NETWORK shali combine UNEs with a own facilities. GTE has no obligation to
combine any UNEs for NETWORK, nor does GTE agres 1o combine any network
slements for NETWORK. NETWORK may not combine such UNES to provide
solely interexchange service or solely access service to an interexchange carnier.

2.4 Service Quality. GTE shall not be responsibie for impacts on service attributes, grades of
safvice, ete., resulting from NETWORK's specilic use of or modification to any UNE.

2.5 Provisioning and Support. GTE agrees to provide UNEs in a timely manner considering
the need and volume of requeats, pursuant to agreed upon service provisioning intervais.
GTE shall provide power 10 such elements on the same basis as GTE provides (o itsell.

3. Network intertace Device.

31 Diract Connection. NETWORK shall be permitted to connect its own Loop directly to
GTE's NID in cases in which NETWORK uses its own {acilities 10 provide iocal service 1o
an end user formerly served by GTE, as long as such direct connection does not
adversety affect GTE's network. in order to minimize any such adverse sffects, the
following procedures shall apply:
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3.2

33

34

35

3.1.1  When connecting its own icop factiity directly to GTE's NID for a residencs or
busineas customer, NETWORK must make a cisan cut on the GTE drop wire at
the NID so that no bams wire is exposed. NETWORK shail not remove or
disconnect GTE's drop wire from the NID or take any other action that might
causs GTE's drop wire to be left lying on the ground.

3.1.2 At mufti-tenant customer locations, NETWORK must remove tha jumper wire
from the distribution block (i.e. the NID) to the GTE cabie termination block. H
NETWORK cannot gain access to the cabie termination block, NETWORK must
make a clean cut at the closest point to the cabie termination biock. At
NETWORK's request and discretion, GTE will determine the cable pair to be
removed at the NID in multi-tenant iocations. NETWORK wil compensate GTE
for the trip charge necessary to identify tha cable pair to be removed.

3.1.3 GTE agress to ofier NIDs for iease to NETWORK but not for sale. NETWORK
may remove GTE identification from any NID which it connects to a NETWORK
loop, but NETWORK may not place its own identification on such NID.

3.1.4 QTE Loop elements leased by NETWORK will be required 1o terminate only on a
GTE NID. if NETWORK lsasing a GTE loop wants a NETWORK NiD, they will
also be required 1o lsase a GTE NID for the direct ioop termination and effect 8
NID to NID connection.

NID to NID Conpection. Rather than connecting its loop directly to GTE's NID,
NETWORK may also elect to install its own NID and effect a NID to NID connection to
gain access 10 the end user's inside wiring.

3.2.1 if NETWORK provides its own locp facilities, ¢ may siect to move all inside wire
terminatad on & GTE NID to one provided by NETWORK. In this instance, a NID
to NID connection will not be required. NETWORK, or the end user premise
owner, can siect to leave the GTE disconnected NID in place, or to remove the
QTE NID from the premise and dispose of it entirely.

Ramoval of Cable Pairs. Removal of existing cable pairs required for NETWORK to
terminate service is the responsibility of NETWORK.

. When NETWORK provides its own loop and connects directly to GTE's
NID, GTE does not have the capabillty to perform remote maintenance. NETWORK can
perform routine maintenance via its loop and inform GTE once tha trouble has been
isolated to the NID and GTE will repair (or replace) tha NID, or, at NETWORK's option, it
can make a NID to NID connection, using the GTE NID only to gain access to the inside
wire at the customer location.

Coliocation Reduiremant. When NETWORK purchases a GTE NiD as a stand-alone
unbundied elemaent, the coliocation arrangement described in Articie VI, Section 2.3.1 ia
not required.

4. Leop Elements.

4.1

; . A "Loop" is an unbundied component of Exchange Service. In
general, it is the iransmission facility (or channet or group of channeis on such faciiity)
which extends from a Main Distribution Frame (MDF) or functionally comparabie piece of
equipment in a GTE end office or Wire Center to and including a demarcstion or
connector block in/at a subscriber's premises. Traditionally, Loops were provisioned as 2-
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wire or 4-wire capper pairs running from the end cffice MDF to the customer premises.
Howaver, a loop may be provided via other media, including radio frequencies, as a
channel on a high capacity feeder/distribution facility which may, in tum, be distributed
from a node location to the subscriber premises via a copper or coaxial drop facility, etc.

4.2 Categories of Loops. There are six general calegories of loops:

421 “2-wire analog voica greds” loops will support analog transmission of 300-3000
Hz, repeat loop start or ground stan seizure and disconnect in one direction
{toward the end office switch), and repeat ringing in the other directicn (toward
the end user). This loop is commoniy used for local dial 1one service. Rates are
as reflected in Appendix D, including non-recurring charges.

422 r4-wire analog voice grade” loops conform to the characieristics of a 2-wire voice
grade loop and, in addition, can support the simultaneous independent
transmission of information in both directions. Rates are as reflected in
Appendix D, including non-recurring chargea.

423 "2-wire digital” loops will support industry standard specifications for digital
transmisgion. Special provisioning (removal of bridge taps and/or load coils) will
be required to conform to these industry standards. Rates are as refiected in
Appendix D, inctuding non-recurring charges.

4.2.4 "4-wire digital® loops will support industry standard specifications for digital
transmission. Special provisioning (removal of bridge taps and/or load coils) will
be required to conform 1o thase indusiry standards. Rates are as refiectec in
Appendix D, inciuding non-recurring charges.

425 "DS-1° loops wili supponrt a digital transmission rate of 1.544 Mbps. The DS-1
loop will have no bridge taps or load coils and will empioy special line treatment.
DS-1 loops will include span iine repeaters whaere required, office terminating
repaaters, and DSX cross connects. Rates are as reflected in Appendu: D.
including non-recurting charges.

426 "DS-3" loops will support the transmission of isochronous bipolar serial data at 8
rate of 44,738 Mbps. This DS-3 type of io0p provides the equivalent of 28 DS-1
channeis and shall include the electronics at either end. Rates are as refiected in
Appendix D, including non-recurring charges.

43  Conditioned Looos. NETWORK may also require that the loops ordered above be
conditioned in order for them 16 provide the end user service. Exampies of this type of
conditioning are: Type C, Typs DA, Improved C, Clear Channel, etc. The price for such a
conditioned loops shall be the applicable charge as provided in the appropriate GTE
intrastate special access taritf or, when applicabie, in accordance with a BFR.

44  Logp Testing.

4.4.1 GTE will not perform routine testing of the unbundled loop for maintenance
purposes. NETWORK will be required to provision a loop testing device either in
its central office (switch location), Network Controt Center or in its coliocation
arrangement to test the unbundied loog. GTE will perform repair and
maintenance once trouble is identifiad by NETWORK.
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442

44.3

444

45

Ali Loop faciities fumished by GTE on the premises of NETWORK's end users
and up to the network interface or functional equivalent are the property of GTE.
GTE must have access to all such facilities for network management purpases.
GTE employees and agents may snter said premises at any reasonabie hour to
test and inspect such facilitias in connaction with such purposes or, upon
termination or canceilation of the Loop facility, to remove such facility.

GTE will provide loop tranamission characteristics to NETWORK end users which
are equal to thoas provided to GTE end users.

If NETWORK leasas loops which are conditionad to transmit digital signals, as a
part of that conditioning, GTE will test the loop and provide recorded test results
to NETWORK. In maintenance and repair cases, if [oop tests are taken, GTE will
provide any recorded readings to NETWORK at time the trouble ticke! is closed in
the same manner as GTE provides to itaslf and ite end users.

. Where GTE utilizes integrated digital loop camier (IDLC)’ technology

to provision the Loop element, GTE will take the necessary affirmative steps to provide
unbundisd Loops. The basic Loop provided will supporn voice grade services. Loop
capabilities beyond voice grade (i.e., IBDN,) will be provided under the terms and
conditiona, and at the prices indicated in Section 4.3,

45.1

GTE will permit NETWORK to collocate digital loop camers and associated
equipment in conjunction with coliocation arrangements NETWORK maintains at
a GTE Wine Center for the purposa of interconnecting to unbundied Loop
elements.

4.6 Unbundied Loop Facility Cenification.

4.6.1

46.2

Betore deploying any sarvice enhancing copper cable technology (e.g.. ISDN)
over unbundied 2-wire analog voice grade ioops lsased from GTE, NETWORK
shall notity GTE of such intentions to anable GTE to asseas the loop transport
facilities to determine whather thare are any existing copper cable loop transport
technologies (... analog carrier} deployad within the same cabie shsath that
would be imerfered with if NETWORK deployed the proposed service enhancing
coppér cabie tachnology. if there are existing copper cable loop transport
tachnologies aiready deployed within the same cable sheath, or it GTE already
has existing near term (withiin 18 months of the date of facility certification) plans
to deploy copper cable loop transport technoiogies that would be interfered with
as described above, GTE will so inform NETWORK and NETWORK shall not be
permitted to depioy such gervice enhancing copper cable tachnologies. GTE will
charge NETWORK the appiicable engineering time and labor costs to perform
the certification.

it NETWORK fails to notity GTE of its plans 10 depioy service enhancing copper
cabie technology and obtain prior certification from GTE of the facilities, if
NETWORK's deployment of such technology is determined to have caused
interference with existing or planned copper cabie loop transport technologies
deployed by GTE in the sama cable sheath, NETWQRK will inmediatety remove

1

See Belicors TR-TSY-000008, Digital interface Batween the SLC-96 Digital Loop Carer

System and Local Dighal Switch and TR-TSY-000303, Integrated Digital Loop Carrier (IDLC)
Requirements, Objectives and Interface.
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such sarvice enhancing copper cable technology and shali reimburse GTE for all
incurred expense reiated to this interference.

47  Unbundled Loop Facility Notification.

4.7.1 GTE reserves the right to depioy within its network at its sole discretion any and
all coprer cable icop tranaport technologies. H GTE plans to deploy copper cable
loop transport tachnology within a cable sheath in which such téchnology was not
previously deployed, GTE wiil provide notice to NETWORK of such planned
deployment, indicating all service enhancing copper cabile technologies that
wouild cause interierence with the technology to be deployed, or that would be
interferad with by the deployment of such technology. Such notice wilt be
provided at least ninety (90) Business Days in advance of the planned
deployment. it NETWORK haa deployed any tachnologies within the same cabie
sheath that would interfere with, or b interfered with, by the technology GTE
plans fo dapioy, the parties will work together to resoive the situation.

4.8  Subloops.

4.8.1 GTE will provide as separate items the loop distribution, loop concenrator and
loop feeder on a case-by-case basis pursuant to a BFR as described in Article
VI, Section 1.

4.8.2 GTE will design and construct loop acceas facilities (including lcop feeders and
loop concentration/multiplexing systems) in accordancs with standard industry
practices as refiected in appiicabie tarifls and/or as agreed to by GTE and
NETWORK,

4.8.3 Transport for loop concentratora/muitiplexars services not supported by
embedded technologies will be provided pursuant to applicable tarifis or as
individuaily agreed upon by GTE and NETWORK. The Parties understand that
embedded loop concentrators/multipiexers are not necessarily capabie of
providing advanced and/or digital services.

4.8.4 GTE will provide loop tranamission charactaristics as specified in Saction 4.4.3
herain,

5. Port and Local Switching Elements.

5.1 Port. Port is an unbundied component of Exchange Sarvice that provides for the
interconnection of individual icops or trunka to the switching components of GTE's
network. In general, it is a line card or trunk card and associated penpheral equipment on
GTE end office switch that serves as the hardware termination for the end user's

Service on that switch and generates dial tone and provides the and user
access to the public switched telecommunications network. The port does not include
such features and functions which are provided as part of Local Switching. Each line-side
port is typically associated with one (or more) telephone number(s), which sarve as the
and user's network address.

5.2 Pons Available as UNEs. Thare are four typas of Ports available as UNEs;

5.2.1 "2-wira analog line” Port is a line side switch connection employed to provide
basic residential and business type Exchange Sarvice.
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5.2.2 "2-wire ISDN digital line" Port is a Basic Rate Interface {BRI) line side switch
connection empioyed to provide ISDN Exchange Services,

52.3 "DS-1 digtal trunk” Port is & direct inward dialing (DID) Trunk Side switch
connaction amployed to provide the equivalent of 24 analog incoming trunk type
Exchange Services.

524 "4-wire ISDN digital DS-1 trunk” Port is a Primary Rats interface (PRI) Trunk Side
switch connection empiloyed to provide the ISDN Exchange Sarvices

53  PortPrices. Prices for Ports are listed in Appendix D.

54 Local Switching. Local ewitching provides the basic switching functions 1o oniginate, route
and terminate traffic and any signaling depioyed in the switch. Vertical features are
optional services provided through software programming in the switch which can be
added on a per-feature basis with applicable rate. GTE will offer only those features and
functions Currently Available to the particular platiorm used (e.g., DMS, 5ESS, GTDS).
Any feature or function which is not available, but the switch is capable of providing, may
be requestsd via the BFR process. NETWORK will be responsible for baaring any costs
incurred by GTE in making such feature/function available, including Right-to-Use (RTU)
fees. The rates for Local Switching and Vertical Features are listed in Appendix D.

5.41 NETWORK must purchase Local Switching with the line-side Port or trunk-side
Port, if applicable.

55 Compliance with Section 2.3, NETWORK shall only order unbundied elements in
accordance with Section 2.3 harein and it will be the responsibility of NETWORK to make
amangemants for the delivery of interexchange traffic and routing of traffic over interoffice
transmission facilities, if applicable.

56 Shared Tranaport is the physical interoffice facility medium that is used to transport a call
between switching offices. A central office switch transiates the end user dialed digits and
routes the call over a8 Common Transpont Trunk Group that rides interoffice transmission
facilities. Thase trunk groups and the associated interoffice transmisgsion facilities are
accessible by any end user (GTE end user or CLEC end user when CLEC has purchased
unbundied local switching), and are referred to as “shared transport facilities”.

5.8.1 Many calls riding shared transport facilities will also be switched by GTE's access
~ tandem. This tandem switching function is inciuded as a rate component of
Shared Transport, as sat forth in Appendix D. GTE will provide shared transport
from a cail originating from an unbundied switch port to the point where the call
leaves GTE's network (IP).

5.6.2 When the requesting CLEC purchases unbundled incal switching the LLEC is
obligated to purchase unbundled Shared Transporn. Al of the billing elements
associated with Shared Transport are dliled upon cali origination, uniess the call
involves an inerexchange carrier.

5.6.3 The rating of Shared Transport is based upon the duration a voice gradae (or DS0)
call on GTE's network, Shared Transpon is compnised of three biling
components: (1) Shared Transport - Faciiity Mies (usage and distance senaitive);
(2) Shared Yranapent - Termination (per end, usage sensitive); and (3) Tandem
Switching (usage senaitive). Until an indusiry standard solution is impiemented
for generating AMA recordings that identity tandem routed local cails, the parties
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6.1

6.2

6.3

6.4

6.5

will use a Shared Transport composite rate using the Tandam Switching rate, two
{2) terminations, and an assumed Facility miles iength of ten (10) miles. This
interim methodology will be used in lisu of actual detailed AMA recordings and bill
generetion.

5.6.4 GTE is responsibls for the sizing of the Shared Transporn network, All analysis,
engineering, and trunk augmentations to Common Tranapont Trunk Groups wil
be the sole responsibifity of GTE. To ensure that the network is appropriately
sizad, GTE may request traffic forecasts from the CLEC requesting unbundied
focal switching. These forecasts must be provided to GTE on a quarterly basis,
with a 12 month outiook.

5.8.5 GTE provides Shared Transport between GTE switching offices (8.g. batwesn
GTE end offices, a GTE end office and a GTE tandem swiich, between a GTE
end office and the IP of a connecting telecommunications company, or betwsen a
tandem switch and the IP of a connecting telecommunications
Hmwr.thommpoﬂbcmenaGTEsmhingoﬁbnmmroquuﬁng
CLEC's switching office must be purchaseo as Dedicated Transport and is not
provided as Shared Transpon.

Dedicated Transport

Dadicated Transportis an UNE that is purchased for the pyrpose of transporting
Telscommunication Setvices between designated Serving Wire Centers (SWC) within the
same LATA. Dedicated Transport may extend between two GTE SWCs (Intercifice
Dedicated Transponi or (DT) or may extend from the GTE SWC to the CLEC premise
(CLEC Dedicated Transport or COT). COT remains within the exchange boundaries of
the SWC, while IDT traverses exchange boundariss. IDT and CTD are further defined in
Sections 6.2 and 6.3 below.

CLEC Dedicated Transport is the Dedicated Transport facility connecting the GTE
Serving Wire Center (SWC) to the requesting CLEC’s Customer Dedicated Location
{CDL). The CDL will ba the designated focation where the CLEC's physical network
begins (the COL cannot be designated at an end user customar location).

This UNE inciudes the squipment required to terminate the interoffice taciity within
requesting CLEC's CDL and within the GTE SWC. The product also includes the
transpont facility betwaen the two locations, but extends no further into GTE's network
than the COL's SWC. CLEC Dedicated Transport is a dedicated UNE which has no
switching components. CLEC Dedicated Transport can be purchased in bandwidth
increments of DSO, D81, or DSJ at rates autlined in Appendix D.

CLEC Dedicateu Transport consists of monthly recurring (non-usage sensitive) billable
slements that are dapendent on bandwidth, but may vary depending on the termination
arrangement at the CDL (Office Terminating Repeater vs. SONET terminal, lirst system
vs. additional system, etc.)

Interoffica Dedicated Transport is the Dedicated Transport facility connecting two GTE
Serving Wire Centers (SWCs). Interoffice Dedicated Transport excludes the facilities
between the Servicing Wire Center (SWC) and the Customer Designated Location (CDL).
interoffice Dedicated Transport is a dedicated UNE which has no switching components.
interotfice Dedicated Transport can be purchased at the bandwidth levels of DSO, DS1,
or DS3 at rates outlined in Appendix D.
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10.

11.

6.6 The price of the Interoffice Dediceled Transport UNE vanes with the bandwidth
purchased and congists of monthly recurring (non-usage sensitive) billable siements, The
components are Transport Facility Miles (menthly recurming), and Transport Termination
{per end, monthly recurring).

SS7 Tranaport and Signaiing. SS7 signaling and transport ssrvices in support of NETWORK's
local exchange services shall ba provided in sccordance with the terms and conditions of
Appendix G attached to this Agreement and made a part hereof.

7.1 GTE will provide interconnection with its SS7 network at the STPs but not at other points.

LIDB Sarvicen. Access to GTE's LIDB shall be provided in accordance with the rates, tarms and
conditions of GTE s switched access tariff, GTOC Tariff FCC No. 1, Section 8.

Database 800-Typs Servicgs. Access tc GTE's 800-Type database (/.e., 888, 877) shall be
provided in accordance with the rates, terms and conditions of GTE's switched access tariff,
GTOC Tariff FCC No. 1, Section 8.

4 A). GTE will provide OS and DA to
NETWORK in woomnco vmh lha tlﬂm ut 1orth as lollows

10.1  When OS and/or DA is to be provided for calis that oniginate from a CLECs own switch,
GTE will provide brandad or unbranded OS and/or DA pursuant to separate coniracts to
be negotiated in good faith between the parties aftar execution and approval of this
Agresment by the Commission. (Refer to Article Vi for further details).

10.2  When OS and/or DA is to be provided for calis that originate from an unbundiad Port with
Local Switching, as provided herein, and neither branding nor unbranding is requested.,
the CLECs calis will access GTE's OS and/or DA piatform and will be processed in the
sama manner as GTE calle.

10.3  When OS and/or DA |s to be provided for calls that originate from an unbundied Port with
Locai Switching, as provided harein, and either branding or unbranding is requested, GTE
wilt provide such unbranding or rebranding on a switch-by-switch basis, subje~t to
capability and capacity imitations where Customized Routing is Currentiy Available.

Upon receipt of an order for unbranding or rebranding, GTE will implement within 80
Businass Days when technically capable.

10.4 NETWORK will be billed charges for OS and DA and a charge tor unbranding or
rebranding and Customized Routing as set torth in Section 11.2, In addition, charges
spacified in Section 11.4 will apply.

10.5 For those offices that NETWORK has requested GTE t¢ rebrand and/or unbrand OS and
DA, GTE will provide it where GTE performs its own OS and DA service subject to
capability and capacity limitations where Customized Routing is Currently Available. If
GTE usas a third-party contractor to provids OS or DA, GTE will not provide branding nor
will GTE negotiats it with a third party on behaif of NETWORK. NETWORK must
negotiate with the third party. in these instances, NETWORK will need to purchase
customizad routing to differentiate OS/DA traffic from GTE's.

Customized Aouting. Where Currently Available and upon receipt o1 a written BFR from
NETWORK as described in Article VI, Section 1, GTE agrees 1o provide customizad routing for
tha following types of calls;
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112

11.3

12.

0-

O+Locai

0+411

1+411

0+HNPA-555-1212 (intraLATA, only when intraLATA presubscription is not
avaliable}

1+HNPA-555-1212 (intraLATA, oniy when intral ATA presubscription is not
available).

GTE will provide NETWORK a list of switches that can provide customized routing using
line class codes or aimilar method (regardiess of current capacity limitations).
NETWORK wili retum a list of thess switches ranked in priorty order. GTE will retum to
NETWORK a schedule for customized routing in the switches with existing capabilities
and capacity.

in response to the BFR from NETWORK, GTE will provide NETWORK with applicable
charges, and tarms and conditions. for providing OS and DA, branding, and cuatomized
routing.

Subject to the above provisions, GTE will choocse the method of implementing customized
routing of OS and DA calis.

When GTE agrees to provide customized routing to NETWORK, NETWORK will be
raquired to establish Dedicated Tranaport in ordar 10 route QS/DA tratfic to the designated
piatform. If unbundied Dedicated Transport is used to route OS/DA traffic to the
designated platform, NETWORK must purchase a Trunk Side port and establish a
coliocation arrangement in accordance with Section 2.3 of this Article. The rates fo: thease
UNESs will be billed in accordance with Appendix 0. |f the Dedicated Transporn used to
route OS/DA traffic to the designated platform is ordered out of the applicable access
tariff, ro collocation amangement or Trunk Side port is required.

GTE will provide NETWORK access to GTE AIN

tunchomhty !nom GTE‘s AlNSoMce Contml Point (SCP) via GTE's local switch or NETWORKs

local switch.

13.

When NETWORK orders an unbundied port or an unbundied loop,

Riractory Assistance Listing.
*CLEC has the option to submit a Directory Service Request (DSR) to have the listings included in

GTE’s Directory Assistance database. The applicable ordering charge will be applied for
processing the DSR,

14, Operational Suppan Svstems (DSS). GTE shail provide OSS tunctions to NETWORK for
ordering, provisioning and billing thet are genaerally available as descnbed in Appendix F attached
to this Agresment.
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ARTICLE Vill

ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS

1. Bona Fide Request Process. ’
1.1 Intant. The BFR process is intended to be used when NETWORK requests certain

aervices, features, capabilities or tunctionality defined and agreed upon by the Parties as
setvices 10 be ordered as BFRs.

1.2 Procass.

1.2.1

1.2.2

1.23

1.24

1.28

1.2.8

A BFR shall be submitted in writing by NETWORK and shall specifically identity
the need to include technical requirements, space requiremants and/or other
such specifications that clearly define the request such that GTE has sufficient
information to analyze and prepare a response.

NETWORK may cancel a BFR in writing at any time pnor to NETWORK and GTE
agresing to price and availability. GTE will then ceass analysis of the request.

Within five (5) Busineas Days of its receipt, GTE shall acknowledge in writing the
receipt of the BFR and identify a single point of contact and any additional
information needed to process the request.

Except under extreordinary circumstances, within fifteen (15) Business Days of its
receipt of a BFR, GTE shali provide a proposed price and availability date, or it
will provide an explanation as to why GTE elects not to meet NETWORK's
request. If extraordinary circumnstances prevail, GTE will inform NETWORK as
300N as it realizes that it cannot meet the fiftesn (15)-Business Day response due
date. NETWORK and GTE will then determine a mutualty agreeable date for
receipt of the request.

Unless NETWORK agrees otherwise, all proposed prices shall be consistent with
the pricing principles of the Acl. FCC and/or the Commission. Payments ior
services purchased under a BFR will be made upon delivery, uniess ctherwse
agreaed to by NETWORK, in accordance with the appiicable provisions of the
Agreement,

Upon affirmative response from GTE, NETWORK will submit in writing its
acceptance or rejection of GTE's proposal. If at any time an agreement cannot
be reached as to the terms and conditions or price of the request GTE agrees to
meet, the Dispute resoiution procedures described in Article (il herein may be
used by a Party to reach a resolution.

When an end user cusiomer transtfers service from one

Transter of Service Announcements.
Party 1o the othar Party, and does not retain its original telephons number, the Party formerty

providing service 1o the end user will provide, upon request and if such servica is prowided to its
own customars, a referral anncuncement on the original 1elephone number. This announcement
will provide the new number of the customer and will remain in effect lor the same tima peniod this
service i8 provided to GTE's own end users.

Misdiractied Calls. The Parties will empioy the foillowing procedures for handling any misdirected

cails (e.9., Business office, repair bureau, etc.):

NETWORK FL/GENA. 1
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3.1 To tha extent the correct provider can be determined, each Party will refer miadirected
calls to the proper provider of locat exchange service. When referring such calls, both
Parties agres to do 8o in a courteous manne- at no charge.

32 For misdirectad repair calls, the Partias will provide their respective repair bureau contact
number to each other on a re~iprocal basis and provide the end user the correct contact
number.

a3 in responding to misdirected calls, neither Party shall make disparaging remarks about
each other, not shall they use these calis as a basis for intarnal referrals or to salicit end
users or 1o market servicas.

4. 911/E-911 Arangements.

4.1 Descrigtion of Servics. NETWORK will install a minimum of two (2) dedicated trunks 1o
GTE's 011/E-911 selective routers (i.e., 811 tandem offices) that serve the areas in wh: :h
NETWORK provides Exchange Services, ior the provigion of §11/E-811 services and for
access to all subtending PSAPs. Tha dedicated trunks shall be, at a minimum, DS-0 level
trunks configured as a 2-wire anaiog interface or as part of a digital (1.544 Mbps)
interface in which all circuits are dedicated to 9-1-1 traffic. Either configuration shall use
CAMA type signaling with multi-frequency (MF) tones that will deliver ANI with the vo.ce
portion of the call. GTE will provide NETWORK with the appropriate CLLI (Common
Language Location Identifier) Codes and specitications of the tandem office serving area
or the location of the primary Public Safety Answering Point (PSAP) when there is no 911
routing in that 811 district. if 8 NETWORK central office ssrves 3nd users in an area
served by more than one (1) GTE 911/E-811 selective router, NETWORK will install a
minimum of two (2) dedicated trunks in accordance with this Section to each of such
911/E-911 seiective routers or primary PSAP.

42 Transpon. |t NETWORK desires to abtain transpon from GTE to the GTE 911 selective
routers, NETWORK may purchase such transport from GTE at the ratas set {orth in
Appendix E .

43 Cooparation and Levet of Parformance. The Partles agree 1o provide access to 911/E-
811 in a manner that is transparent to the end user. The Parties will work together to
faciiitate the prompt, retiable and eificient intarconnection of NETWORK's systems to the
211/E-811 platinrms, with a level of performance that will provide the same grade of
service as that which GTE provides to its own end users. To this end, GTE will provide
documentation to NETWORK showing the correlation of ite rate centers to its E-911
tandems at rates set forth in Appendix E .

44  Pasic 911 and £-911 General Requirements:
4.41 Basic 911 and E-B11 provides a cailer access to the appropriate emergency
service bureau by dialing a 3-digit universal telephone number (911).

4,42 Where GTE has a 811 selective router installed in the network sarving the 811
district, GTE shall use subecribar data dernved from the Automatic Location
Identitication/Database Management System (ALVDMS]) to selectively route the
911 call to the PSAP responsible {or tha caller's location.

443 Al requirements for E-811 also apply to the use of SS7 as a type of signaling

used on the interconnection trunks from the iocal switch 1o an end office or a
selective router.
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44.4

445
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Basic 811 and E-911 functions provided o NETWORK shail be at ieast at parity
with the support and services that GTE provides 1o its subscribers tor such similar
tunctionality.

Basic 811 and E-811 access trom Local Switching shall be provided to
NETWORK in accordance with the following:

4451 GTE ana NETWORK shall conform to all state regulations conceming
ar.ergency services.

4452 ForE-911, both NETWORK and GTE shail use thair respective service
order processes to update access line subscriber data for transmission
to the database management systems. Validation will be done via
MSAG comparison listed in Section 4.4.5.5.

4.453 | fegally required by the appropriate junsdiction, GTE shall provide or
overtiow 911 traffic to be routed to GTE Operator Services or, at
NETWORK's discration, directly to NETWORK Oparator Services.

4454 Basic 911 and E-811 access from the NETWORK local switch shall be
provided from GTE to NETWORK in accordance with the following:

44541 If required by NETWORK and Currently Avaiiable, GTE
shall interconnect direct trunks from the NETWORK
natwork to the E-911 PSAP, or 10 tha E-911 selective
routers as designated by NETWORK. Such trunks may
alternatively be provided by NETWORK.

44542 [ngovernment jurisdictions where GTE has obligations
under existing Agreemanits as the primary provider of the
911 System to the county {i.e., "lead telco"), NETWORK
shall participate in the provision of the 911 System as
foliows:

445421 Each Party shall be responsibile for those
porticns of the 811 System for which it has
control, including any necesaary
maintenance to each Party's portion of the
911 System.

445422 NETWORK and GTE recognize that the lead
teico in a 911 district has the responsibility of
maintaining the ALl database for that district.
Each company will provide its access line
subsacriber records to the database
organization of that iead teico. NETWORK
and GTE will be responsible for correcting
errors when notitied by either the 911 distnct
or its customer, and then submitting the
corractions to the lead teico. Lead teico
database responsibiiities are covered in
Seaction 4.4.5.5 of this Article.
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4455

44543

44544

4.4.54.5

44548

44547

445423 NETWORK shall have tha right to verify the
accuracy of information regarding
NETWORK customers in the ALI database
using methods and procedures mutually
agreed to by the Parties. The fee for this
service shali be determined based upon the
agreed upon solution.

it a third party is the primary service provider 10 a 911
district, NETWORK shall negotiate separately with such
third party with regard to the provision of 911 service to the
agency. All relations between such third party and
NETWORK are totally separete from this Agresment and
GTE makes no representations on behall of the third party.

If NETWORK or Affiliate is the primary service provider to
a 911 district, NETWORK and GTE shall negotiate the
specific provisiona necessary for providing 911 service to
the agency and shall include such provisions in an
amendment to this Agreement.

Intarconnection and database access shall be at ratas as
set forth in Appendix E.

GTE shall comply with established, competitively neutral
intervals for installation of facilities, including any
coliocation facilities, diversity requirements, etc.

In a resale situation, where it may be appropriate for GTE
to update the ALI databasa, GTE shali update such
database with NETWORK data in an interval no less than
is experienced by GTE - “scribers. or than for other
carriars, whichever is fas'ar, at no additional cost.

The following are Basic 911 and E-511 Database Requiremnents:

44551

44552

44553

44554

The AL| database shall be managed by GTE, but is the
property of GTE and any participating LEC or NETWORK
which provides their records to GTE.

Copies of the MSAG shall be provided within five (5)
Business Days after the date the request is received and
provided on diskatta or paper copy at the rates set forth in
Appendix E.

NETWORK shall be solely responsible for providing
NETWORK database records to GTE for inclusion in
GTE's AL! database on a timely basis.

GTE and NETWORK shall arrange for the automated input
and periodic updating of the E-911 database information
related to NETWORK end users. GTE shall work
cooperatively with NETWORK to ensure the accuracy of
the data transfer by verifying it against the Master Street
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4458

Address Guide (MSAG). GTE shall accept slectronically
transmitted files or magnetic tape that conform 1o National
'Emmney Number Asscaiation (NENA) Version #2
ormat.

44555 NETWORK shail assign an E-811 database coordinator
charged with the responsibility of torwarding NETWORK
ond user ALI record information to GTE or via a third-party
entity, charged with the responsibiiity of ALI record transfer.
NETWORK assumes sl responsibility for the accuracy of
the data that NETWORK provides to GTE.

44556 QTE shal update the database within one (1) Business
Day of receiving the data from NETWORK. I GTE detects
an error in the NETWORK providad data, the data shall be
retumed to NETWORK within one day from when it was
provided to GTE. NETWORK shail respond to requests
from GTE to make corrections to database record errors
by uploading corracted records within one day. Manuaj
entry shall be ailowsd only in the event that the system is
not functioning property.

44557 GTE agrees {0 treat all data on NETWORK subscribers
provided undaer this Agresmant as strictly confidential and
to use data on NETWORK subscribers only for the
purpose of providing E-911 services.

44558 GTE shali adopt uss of a Carrier Code (NENA standard
five-character fieid) on all ALl records recsived from
NETWORK. The Carrier Code will be used to identify the
carvier of record in NP configurations. The NENA Carrier
Code for NETWORK is "NETWORK"; tha NENA Carrier
Code for GTE is “GTE."

GTE and NETWORK will comply with the following requiremaents for
network performance, maintenance and trouble notification.

4.456.1 Equipmant and circuits used for 911 shali be monitored at
all imes. Monitoring of circuits shall be dona to the
individual trunk level. Monitoring shail be conducted by
GTE for trunks between the selective router and all
associated PSAPs.

44562 Repair service shall begin immediately upon report of a
malfunction. Repair service includes testing and
diagnostic service from a remote location, dispatch of or in-
person visit(s) of personnel. Where an on-site technician
is determined (o be required, a technician will be
dispatched without delay.

44563 QGTE shali notity NETWORK forty-sight (48) hours in

advance of any scheduled testing or maintenance affecting
NETWORK 911 service. GTE shail provide notification as
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44584

s00N as possible of any unscheduled cutage affecting
NETWORK 811 service.

Al 811 trunks must be capable of transporting Baudot
Code necessary to support the use of Telecommunications
Devices for the Deat (TTY/TDDs).

4457 Basic 811 and E-811 Additional Requirements

4.4.57.1

44572

44573

44574

44575

445786

All NETWORK lines that hava been ported via INP shail
reach tha cormect PSAP when 811 is dialed. Where GTE is
the lead teico and provides the ALi, the ALl record will
contain both the NETWORK number and GTE ported
number. The PSAP attendant sha!l see both numbers
whaere the PSAP is using a standard AL! dispiay screen
and the PSAP extracts both numbers from the data that is
sant. GTE shall cooperate with NETWORK to snsure that
211 servica is {ully available to all NETWORK end users
whosae telephone numbers have been ported from GTE,
consistent with State provisions.

NETWORK and GTE shall be responsibie for reporting ail
efrors, defects and maliunctions to one another. GTE and
NETWORK shall provide each other with a point of contact
for reporting errors, defects, and malfunctions in the
service and shall also provide escalation contacts.

NETWORK may enter into subcontracts with third partigs,
including NETWORK Affillates, for the performance of any
of NETWORK's duties and cbligations stated herein.

Where GTE is the lead teico, GTE shall provide
NETWOQRK with notification of any pending selective
router moves within at least ninety (90) days in advance.

Where GTE is the lead teico, GTE shall estabiish a
process for the management of Numbering Plan Area
(NPA) splits by popuiating the ALI database with the
appropriatc new NPA codes.

Where GTE i+ - v ‘aico, GTE shall provide the ability
for NETWO™ .tc .o 311 datsbase with end user
information ior tines 1t .ave baen poried via INP or LNP.

44.68 Basic 911 and E-911 information Exchanges and interfaces. Where GTE is tha
laad telco:

NETWORK FL/GENA 1

44.8.1

GTE shall provide NETWORK access to the AL| Gateway which
imerfaces 10 the ALUDMS database. GTE shali provide eror reports
from the ALI/DMS database to NETWORK within one (1) day after
NETWORK inputs information imto the ALVDMS database. Altematsly,
NETWORK may utiize GTE or a third-party entity tc enter subscriber
information into the database on a demand basis, and validale
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subscriber information on a demand basis. Tha rates are set forth in
Appendix E.

4462 GTE and NETWORK shall arrange for the automated input and
periodic updating of the E-811 databass information reiated to
NETWORK end users. GTE shall work cooperatively with NETWORK
to ensure tha accuracy of the data transfer by verifying it against the
Master Street Address Guide (MSAG). GTE shall accept electronically
transmitted files or magnetic tape that conform to National Emergency
Number Association (NENA) Version #2 format.

44.8.3 Updates to MSAG. Upon receipt of an error recording an NETWORK
subscriber's address from GTE, and where GTE is the lead teico, it
shall bs the responsibility of NETWORK to ensure that the address of
each of its end users is incliuded in the Master Street Address Guide
(MSAG) via information provided on NETWORK's LSR or via a
separate feed established by NETWORK pursuant to Section 4.4.5.7 of
this Article.

44,84 The ALI database shall be managed by GTE, but is the propaerty of
GTE and all participating telephone companies. The interlace betwesn
the E-911 Switch or Tandem and the ALVDMS database for
NETWORK subecriber shall mest industry standards.

45  Compensation.

451

452

453

454

In situations in which GTE is responsible for maintenance of the 811/E-911
database and can be compensatad for maimaining NETWORK's information by
the municipaiity, GTE will sesk such compensation from the municipality.
NETWORK will compensate GTE for such maintenance of the 811/E-911
database only if and to the extent that GTE is unable to obtain such
compensation from the municipality. GTE shaill charge NETWORK a portion of
the cost of the shared 811/E-911 selective router as set forth in Appendix E.

For states where GTE bills and keeps the 9-1-1 surcharges, .g. Hawaii, Ohio,
and Michigan's Technical Surcharge, NETWORK will bill its access line
subscribers the 8-1-1 surcharge that is currentty in effect and remit that charge to
GTE. Payments to GTE are due within thirty (30) days of NETWORK's payment
due date from ita access line subscribers and will be identified as “9-1-1
Surcharge Payment for the month of (list appropriate month)™ as a separate iine
item in the remittance documentation,

For all states (except Hawaii and Ohio), including Michigan's Operational
Surcharge, where GTE bills and remits the §-1-1 surcharges, less an
administrative fee of one ta three percent, to the 9-1-1 district. NETWORK wili bill
its access line subscribers the 8-1-1 surcharge that is currently in effect and remit
that charge to that govemment agency. GTE will have no nexponsibility in billing
or remitting surcharges that apply to NETWORK's access iine subscribers.

Shouid the 9-1-1 surcharge fee change, GTE will promptly inform NETWORK of
that change so that NETWORK may conform to the new rate(s).

4.6 Ligbility. GTE will not be liabie for ermors with respect to 811/E-811 services except for its
pross negligence as addreased in applicable tariffs.

NETWORK FL/GEN4 1

VIW-7



5. Information Servicas Traffic.

5.1 Bouting. Each Party shall route traftic for Information Services (i.e.. 900-976, internet,
weather finas, spors providers, etc.) which originates on its natwork (o the appropriate
Information Service Platform.

5.2

5.2.1 Inthe event GTE performs switching of ISP traffic associated with resale or
unbundied ports for NETWORK, GTE shall provide to NETWORK the same call
detail records that GTE records for its own end users, 80 as to aliow NETWORK
to bill its end users. GTE shall not be responsible or lisbles to NETWORK or ISP
for Billing and Collection and/or any receivables of information Servics Providers.

5.2.2 Notwithstanding and in addition to Article lil, Section 25, GTE shall be indemnified
and heid harmisss by NETWORK from and against any and all suits, actions,
loases, damages, claims. or liability of any character, type, or description,
including ali axpanses of litigation and court cost which may anse as a result of
the provisions contained in this Article VIil, Section 5.2.1 supra. The indemnity
contained in this section shall survive the termination of this Agresment, for
whataver reason.

5.2.3 GTE agrees 10 notify NETWORK in writing within ten (10) Business Days, by
registered or certified mail at the address specified in Article lil, Section 28, of any
claim made against GTE on the obligations indemnified against pursuant to this
Article VIil, Saction 5.

5.2.4 Itis understood and agreed that tha indemnity provided for in this Article VIli,
Section 5 is to be interpreted and enforced sc as to provide indemnification of
linbility to GTE to the fullest extent now or hereafter parmitted by iaw.

53 900-978 Calt Blocking. GTE shall not unilateraily block 800-976 traffic in which GTE
performs switching associated with resale or UNEs. GTE will block 900-976 traffic when
requested to do 8o, in writing, by NETWORK. NETWORK shall be responsible for all
costs associated with the 8500-976 call blocking request. GTE reserves the right to block
any and all cails which may harm or damage its network.

5.4 Miscaliansous. GTE reserves the right to provide to any Information Service Provider a
list of any and all Telecommunicatic s Providers doing business with GTE.

€ Telephone Reiay Sarvice. Local and imtralLATA Telephone Relay Service (TRS) enabiles deaf,
hearing-impaired, or speech-impaired TRS users tc reach other telephone users. With respect to
resold services, NETWORK's snd users will have access to the state authorized TRS provider to
the extent required by the Commission, including any appiicable compensation surcharges.

ire i g T . Where NETWORK is providing local
service mth us own swimh upon NETWORK 3 requost GTE will provide to NETWORK rebranded
or unbranded directory assistance sarvices and/or operator services pursuant 1o separate
contracts to be negotiated in good faith between the Parties. If NETWORK so requests directory
assistance gservices and/or operator services, such contracts shall provide for tha following:

7.1 DRirectory Assistance Calis. GTE directory assistance centers shall provide number and

addresses to NETWORK end users in tha same manner that number and addrassas are
provided to GTE end users. if information is provided by an automated response unit
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{ARL), such information shall be repeated twice in the same manner in which it is
provided to GTE end users. Whare available, GTE will provide call completion to
NETWORK end usars in the same mannaer that cali completion is provided to GTE end
users. GTE will provide its existing services to NETWORK and users consistent with the
service provided to GTE end users.

7.2 Opearator Services Calls. GTE operator sarvices provided to NETWORK end usarms shall
be provided n the same manner GTE operator services are provided to GTE end users.
in accordance with GTE practices and at GTE rates, GTE will offer to NETWORK end
ussrs collect, person-to-parson, station-to-station calling, third-party billing, emergency
call assistance, calling card services, credit for calls, time and charges, notification of the
length of cail, and real time rating. GTE operators shall also have the ability to quote
NETWORK rates upon request but only if there is appropriate cost recovery to GTE and
to the axtent it can ba provided within the technical limitations of GTE's switches. GTE
will provide its existing services to NETWORK end users conaistant with the sarvice GTE
provides 10 its own end usars.

j . gtion. GTE will make available to NETWORK, at
NETWOF!K': mquut. GTE ond uur lﬂd authorized CLEC directory assistance listing information
stored in GTE's DA database for the purposes of NETWORK providing directory assistance
service to ite customaers in the local GTE caling arsa. implementation of customized routing,
pursuant tc Article VI, Section 11 Is required for NETWORK to provide Directory Assistance
Sarvice for GTE Resold and Unbundled Port sarvices.

8.1 Directory Assistance Listing Information ls the listed namaes, addresses and tsiephone
numbers of GTE and authorized CLEC subscribers. Excluded are listings for restricted
CLEC lines. GTE directory assistance listing information inciudes 800/888 listings, non-
listed numbers and foreign listings within the GTE franchise. GTE will also provide non-
published listings subject o the following limitations:

8.1.1 GTE will provide tha name and address for non-published listings along with a
non-published indicator. GTE may also provide the full ten (10) digit telephone
number on an interim basia only, until GTE, in its soke discretion, modifies its
systems to preciude the delivery of the non-published telephone number.
Following such modification, NETWORK agreas that the non-published telephone
numbers witl no longer be available.

8.1.2 NETWORK agreas to defend, hold harmiess and indemnify GTE against any
claims, damages or liabilities arising out of any complaint, suit or other action
brought by third parties relating to the release by NETWORK of any ion-
published customer names, addreases or numbers.

8.2 GTE shall provide to NETWORK, at NETWORK's request, directory assistance listing
information within sixty (80) Business Days after an order i3 received for that specific
stata, The DA listing information will be provided in GTE format via magnetic tape of
National Data Mover (NDM) as specified by NETWORK. Updates to the DA listing
information shali be provided on a daily basis through the same means used to transmit
the initial ioad. DA listing information provided shall indicate whether the customer is a
residence or business customer. The rates to be paid by NETWORK to GTE for the initial
load and daily updates will be provided upon request.

8.2.1 Such listings shall be confidential information under this Agreement and
NETWORK will use the listings only for its directory assislance services (0 its end
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users. NETWORK is not authorized to release GTE's DA listing information to
any other party or to provide DA to any other party using GTE DA listing
information, including NETWORK's affiliates, subsidiaries or partners, except with
the expressad written permission of GTE. In those instances where
NETWORK's affilistes, subsidiaries or partnsrs aiso desire to use GTE's DA
listing information, each affifiate, subsidiary or partner must negotiate a contract
with GTE to obtain the listings.

8.2.2 |t NETWORK uses a third-party direciory assistance service 10 its end users,
NETWORK will ensure that such third party likewise treats the listings as
Contfidential Information under this Agreemant, and uses tham only for CLEC
directory assistance.

8.3 The Partiss will nct release DA listing information that includes the other Party's end user
information to third parties without the other Party's written approval. The other Party will
inform the Releasing Party If it desires to have the Releasing P..rty provide the other
Party's DA Listing Information to the third party, in which case, the Releasing Party shall
provide the other Party's DA listing information at the same time as the Releasing Party
provides the Releasing Party's DA Listing information to the third party. The rste to be
paid by the Releasing Party to the other Party shall be no more than the direct costs of
compiling such information. Tha other Party shall be responsible for billing the third party.

8.4 The Partias will work together to identify and deveiop procedures for database emor
cofrections.

i stibution. NETWORK will be required to negotiale a separate
agreement lor diroctnly Iltllngs and dlflcwry distribution, except as set forth below, with GTE's
directory publication company.

9.1 Listings. NETWORK agrees to supply GTE on a regularly scheduled basis, at no charge,
and in a mutually agreed upon format (8.g. Ordering and Billing Forum developed), all
listing information for NETWORK's subscribers whe wish to be listed in any GTE
published directory for the relevant oparating area. Listing information will consist of
names, addreases (including city, state and zip code) and telephone numbers. Nothing in
this Agresment shail require GTE to publish a directory where it wouid not otherwise do
s0.

Listing inclusion in a given directory will be in accordance with GTE's solely determined
directory configuration, scope, and schedules, and [istings will be treated in tha same
manner as GTE's listings.

9.2 Ristribution. Upon directory publication, GTE will arrange for the initial distribution of the
directory to service subscribars in tha directory coverage area at nc charge.

NETWORK will aupply GTE in 8 timely mannar with all required subscriber maifing
information including non-listed and non-published subscriber mailing information, to
enable GTE to perform its distribution responsibliities.

10.

i . Each Party shall establish proceduras
whareby rts opera!or mmunce buruu wnﬂ coordlnat- wrth tha operelor assistance bureau of the
other Party {0 provide Busy Line Verification (BLV) and Busy Line Verification and interrupt {(BLVI)
sefvices on calis between their respective end users. Each Party shail route BLV ard BLVI
inquiries over separate inward operator services trunks. Each Party's operator assistance bureau
will only verify and/or interrupt the cali and will not compiete the call of the and usaer initiating the
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BLV or BLVI. Each Party shall charge the other for the BLV and BLV! services at the rates
contained in the respective tariftis.

11. Street Addreas Guide (SAG). GTE will provide to NETWORK upon request the Street Address
Guide at a reasonabie charge. Two companion files will be provided with the SAG which lists all
services and features at all end offices, and lists services and features that are available in a
specific end office.

12. Dialing Format Charges. GTE will provide reasonable notification to NETWORK of changes to
local dialing format, /.e., 7 to 10 digit, by end office.
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ARTICLE IX
COLLOCATION

1. Physical Collocation. GTE shall provide to NETWORK physical collocation of squipment pursuant
to 47 CFR § 51.323 necessary for interconnection or for access to UNEs. provided that GTE may
provide virtual coliocation in place of physical collocation, or in some casss deny a particular
coliocation request entirely, if GTE demonstrates that physical collocation, or perhaps sven virtual
collocation, is not practical because of technical reasons or space limitatons, as provided in
Section 251(c){6) of the Act. GTE will work with NETWORK to install collocation arrangements
within 120 calendar days absent extanuating circumestances, GTE will provide such collocation for
purposes of interconnection or access 10 UNEs pursuant to the terms and conditions in the
applicable federa! and state EIS tariffs.

1.1 Soace Planning. in addition to such provisions for space planning and reservation as
may be set lorth in the applicable GTE federal and state EiS lantfs, the parties agree to
the following terms and conditions.

1.1.1 GTE has the right to reserve space within its cantral offices for its own use based
on & S-year planning hornzon,

1.1.2 GTE will notify NETWORK f it plans 10 build an addition to a central oifice where
NETWORK has coliocated faciities. ! such addition would result in a material
increase of apace available for collocation.

1.1.3  Should NETWORK submit to GTE a two-year forecast for space planning for
coliocated facilities in 8 central office, GTE will, in good faith, consider and
discuss such forecast with NETWORK when considenng space planning or
utilization deoisions for such central office; provided. however that any final space
planning or utilization decision shali ba made by GTE in its sole discretion in light
of GTE requirsments.

1.1.4  Subject to technical feasibility and space limitations, GTE will make available at
applicable federa! and state E1S tanfis such intraoftice facilities as may be
necessary to accommodate projected voiumes of NETWORK traffic.

1.2 Connection to Customer Loogs and Ports. Facilities for cross-connection to unbundled
loops and ports shall be provided under the appiicable GTE fecerai tantf for Special
Access Cross Connect, untii such time as a local tariff appiicable to the facilities used for
such cross-connection is filed.

1.3 Connection tg Other Collocated Carriers. Subject to technical feasibility and space
limitations, NETWORK may interconnect with othar carriers coliocated at a GTE central
office at which NETWORK has coliocated facilities; provided, however, that NETWORK
and such othar carriers must be collocated at the GTE central office for the pnimary
purpose of interconnecting with GTE or accessing GTE's UNEs. i NETWORK wants to
interconnect with other carriers coliocated at a GTE central office, NETWORK must
provide GTE with thirty Business Days' prior written notice, during which time GTE may
elect to provide the faciiities necessary to accompiish such interconnection. NETWORK
and the other coliocated camiers may provide the necessary interconnection facilities only
if GTE eiects not to provide such facilities or fails to so etect within the thirty day notice
period. If GTE slects to provide interconnection facilities under this section, GTE will
provide this cross connection under the GTE federal tariff tor Spacial Access Cross
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1.4

1.5

1.6

1.7

1.8

19

Connact. untit such time as a local tanff applicabie to the facilities used for such
irterconnection faciiities is filed.

Choice of Vendor. NETWORK may use the vendor of its choice 10 install, maintain and
repair squipmant within NETWORK's collocated space. Access by the employses, agents
or contractors of such vendor shall be subject to the same restrictions on access by
empioyees, agents or contractors of NETWORK imposed undar the applicable GTE
federal and state EIS tariffs, including bu. not limited to certification and approval by GTE.

Monitoring. Subject to technical feasibility and space limitations, NETWORK may extend
its own facilities tor remote monitonng of its coliocated equipment to its collocated space.
NETWORK may request that GTE provide the facilities necessary for : :ch remote
monitoring, at which time GTE and NETWORK will negotiate in good ¢ ..th the pnce, terms
and conditions of remote monitoring by GTE.

Phone Sarvica. Upon ordering coliocated space. NETWORK may order thai it
coliocation cage be provided with plain oid telephons service (POTS) commencir:g at
such time as GTE has completed construction of the coliocated space. NETWORK shall
pay separatsty for any ordered POTS service.

inteaoftice Diveraity. At NETWORK's request, GTE will provide diversity tor
ingress/agress fiber and powsr cables where such civersiy 1s available and subject to
technical feasibility and space limitations.

NETWORK Propristary Information. GTE will protect all NETWORK proprietary
information to the axtent required under non-disclosure agresmentis existing as of the
date GTE completes construction of a physical coliocation space at NETWORK's request.

Notification of Modifications. GTE will notty NETWORK of modifications to collocaton
spacs in accord with the tenms of applicabie GTE state and federal EIS taniis.
Additionaily, GTE shall notity NETWORK when major upgrades are made to the power
plants supponing NETWORI's collocation space. The following shall constitule such
major upgracdes:

{a) replacement of a rectifisr;

(b) addition or replacement of a new fusing module;

(c) addition or replacement of a power distribution unit frame; or

(d) addition or replacement of modular rectifiers.

Dmawings. When NETWORK orders collocated space, G E and NETWORK will hoid a
GTE/Customer meeting in accord with applicable GTE state and federal EIS tariffts. At

such meeting, GTE will provide such drawings of GTE's central office facility as may be
necessary to adequately depict NETWORK's proposed collocation space.

Construction of Space. GTE will construct NETWORK's coilocation space in accord with
the terms and conditions set forth in the applicable GTE state and federal EIS tariff.
Additionally, GTE agraes to the following terms and conditions regarding construction of
collocated space:

1.11.1 Space will be constructed in 100 square fool increments, and shall be designed
80 as {o prevent unauthonzed access.
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1.11.2 A standard 100 square foot cage shall have the foilowing standard features:
(a) eight-toot high, nine gauge chain link panels;

(b) three of the paneis listed at (a) above shail measure sight by len feet, the
fourth panel shail measure eight by saven feet;

{c) the door to the cage shall measure eight by three feet and shall also consist
of nine gauge chain link;

(d) the cage shall be provided with one padlock set, with GTE retaining one
master key;

{8) one AC slectricai outiet;

{f) one charger circuit system;

(g} one slectrical sub-pans!:

{h} such additional lighting as may be nacessary;
(i} one fire detection requirement svalyation;

(i} grounding for the cage consistent with COEI.

1.11.3 Modifications 1o the standard configuration set forth in Section 1.11.2 can be
made on an individual case baasis. |f modifications are agreed upon and made oy
the Partias, GTE will work with NETWORK to implement such additional
modifications as may be necessary to ensure that NETWORK's collocated space
is protected from unauthorized access.

1.11.4 At such tims as construction of NETWORK's collocation space is approximately
S0 percent compiated, GTE will give NETWORK notification, and such
natification shall include scheduled completion and turnover dates.

1.11.5 Upon complation of construction of collocated space, GTE will conduct a walk
through of the collocated space with NETWORK. Should NETWORK nots any
deviations from the pian agreed upon by GTE and NETWORK at the customer
meeting, and if such deviations were not requested by NETWORK or not required
by law, GTE shall comect 2uch deviations at its own expense within five {5)
Businesas Days.

112 Connection Equipment NETWORK may provision equipment for the connection of
NETWORK termination equipment to GTE equipment using either of the following
maethods:

1.12.1 NETWORK may extend an electrical or optical cable from the terminal within
NETWORK's cotlocation cage and terminate that cable at GY.2's network.

1.12.2 NETWORK may inatall a patch pane! within its collocation cage and then hand

the cabling to GTE to extend to and have GTE terminate that cable at G™ £'s
network,
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1.13  Access to NETWORK Collocation Space. The terms and conditions of access to
NETWORK's collocation space shall be as set forth in applicable GTE state and (ederal
EIS tariffs. Additionaily, GTE agrees that the following terms and conditions shail apply to
access:

1.13.1 GTE shall imph::nent adequate measures 10 control access to collocation sages.
1.13.2 Collocation space shall comply with ail appiicable fire and satety codes.

1.13,3 Doors with removable hinges or inadequate strength shall be monitorad by an
alarm connected to a manned site. All other alanms monitoring NETWORK
coliocation space provided by GTE shall also be connected to a manned site.
NETWORK may, at its option, provide its own intrusion alarms for its collocated
space.

1.13.4 GTE shall control janitorial access to collocation cages, and restnct such access
o approved and cerified employees, agents or contractors.

1.13.5 GTE sha!l astablish procedures for access 10 collocation cages by GTE and non-
GTE emargsncy personnal, and shall not allow access by security guards unieas
such access comports with this section and is otherwise allowed under applicable
GTE state and federal EIS tariffs.

1.13.86 GTE shall retain a master key to NETWORK's collocation space for use only in
event of emergency as detailed in applicable GTE state and federal tariftfs, Al
NETWORK's option, the Parties shail review key control procedures no mors
frequently than once in any tweive month period. At any time, NETWORK may
elact to change keys if it suspects key conlrol has been iost, provided, howaver,
that GTE will be provided with a master key in accord with this section.

1.13.7 Not mors frequently than once a year, NETWORK may audit the secunty and
access procedures and equipment applicable to its collocated space and the
central office housing the collocation space. Access by parsonnsl necesasary to
conduct such an audit shall be limited as set forth in applicable GTE stata and
federai EIS tarifts. Should NETWORK identity deficiencies in security and access
proceduras and equipment as a result of such audtit, the cost, terma and
conditions of the carrection of such deficiencies shall be negotiated in good faith
between the parties.

2. Virtual Coliocation. Subject to Section 1 of this Article IX, GTE will provide virtual collocation for
purposes of interconnection or acceas 1o UNEs pursuant to the terms and conditions in the
applicabie GTE federal and state EIS tanfts. In addition, GTE agress that the terms and
conditions sat forth in this Section 2 shall apply to virtual collocation provided to NETWORK.

2.1 Existing Virtual Collocation. if. on the sffective date of this Agreement, NETWORK is
virtually collocated in a GTE premise, NETWORK may (i) elact to retain its virtual
collocation arrangement in that premise or (i) unless it is not practical for technical
reasons or because of space limitations, convert its virtual collocation arrangement at that
premisae to physical coflocation. |f NETWORK elects the latier option, NETWORK's
requast shall be treated as a new physical collocation request and NETWORK shall pay
GTE at the applicable tariff rates for construction and rearrangement of NETWORK's
equipment as well as ail applicable taritied physical coliocation recurning charges.

NETWORK.FLIGEN4.1 1X-4



2.2 Yandors. Choice of vandors for squipment used for virtual cotlocation shall be under the
terms and conditions set forth in the applicabie GTE federal and state £IS tanff. Upon
requast by NETWORK, GTE shall provide a list of locally qualitied vendors approved for
the type of aquipmant to be collocated.

23 Inspection. Upon provision of virtual collocation by GTE, the Parties shali agree on a
mutually acceptable schedule whereby NETWORK may inspect the equipment in its
virtual collocation space.
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ARTICLE X
ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY

To the extent required by the Act, GTE and NETWORK shall each afford to the other access io the polas,
ducis, conduits and ROWs it owns or controis on terms, conditions and prices comparabie to those
cifered to any other entity pursuant to each Parties taritfs and/or standard agresments. Accordingly, GTE
and NETWORK shall sxecute pole attachment and conduit occupancy agreements in the form set forth in
Appendices Hand |. NETWORK agrees that Appandices H and | must be executed separately before it
makes any attachmaents to GTE {acilities or uses GTE'S conduit according to the terms of such
Appendices and this Agreemant. Unauthorized atachments or unauthorized use of conduit will be a
breach of this agreement.
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IN WITNESS WHEREOQF, each Party has executed this Agreement tc be effective as of the date first
above written,

GTE FLORIDA INCORPORATED NETWORK TELEPHONE, INC.

Name Connie Nicholas Name NES Q. Q“BN
TitleAss8istant Vice President Title Q -P .

Wholesale Markets- Intercomnection / I

Date 1/18/99 oate /S]]
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APPENDIX A
RATES AND CHARGES FOR
TRANSPORT AND TERMINATION OF TRAFFIC

Ganeral. The rates contained in this Agpandix A are the rates as defined in Article V and are subject to
change resuiting from future Commussion or other proceedings, including but not limited to any genenc
proceeding to determine GTE's unrecovered costs (9.9., historic costs, contribution, undepreciated
raserve deliciency, or similar unrecovered GTE costs (Including GTE's interim Universal Service Suppon
Surcharge)), the establishment of a compatitively neutral universal service systam, or any appeai or other

Iigation.

Each Party will bill the other Party as appropriate:

A.

Tha Local Interconnection rate slement that applies to Local Traftic on a minute of use
basis that each Party switches for termination purposes at its wire centars. The local
interconnection rate is $0.0044428,

The Tandem Switching rate slement that applies to tandem routsd Local Traffic on a
minute of use basis. The tandem swilching rate is $0.0034220

The Common Transport Facility rate element that applies to tandem routed Local Traftic
on a per minute/per mile basis. The Common Tranaporn Facility rate is $0.0000046

The Common Transport Terminal slement that applies to tandem routed Locai Traffic on
a per minute/per termination basis. The Common Transport Termination rate s
$0.0000740.

The Tandem Transiting Charge is comprised of the foilowing rate slements:

Tandem Switching: = $0.0034220

Tandam Transport (10 mile average): 10 x §0.0000045 = $0.0000450

Transport Termination (2 Terminations): 2 x $0.0000740 = $0.0001480
Transiting Charge: =  $0.0036150

Initial Factors:

(n PLU 95%

(2) Initial Proportionate Share Factor 50%

(3) Exempt Factor 5%
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APPENDIX B
RATES AND CHARGES FOR LOCAL NUMBER PORTABILITY USING RCF

General. The rates contained in this Apogndix B are as defined in Articie V, Sechon 7, and are subject to
change resulting from future Commission or other proceedings, including but not limited to any genenc
proceeding to datermine GTE's unrecoverad costs (8.g., historic costs, contribution, undepreciated
reserve deficiency, or similar unrecovered GTE costs {including GTE's interim Universal Service Support

Surcharge)), the sstablishment of a competitively neutral universal sarvice system, or any appeal or other
litigation.

Service Number Port~bifity

Remote Call Forwarding . $ 5.10 line/month
Sirultaneous Call Capability $ 3.10 path/month
Non-recurring for Portability $10.50

in addition, as definad in Article V, Section 3.2.3, the Party providing the ported number will pay the other
Party the foilowing rate per line per month for sach poried business line and the rate per iine per month for
sach ported residential line for the sharing of Access Charges on calls to ported humbers.

Business Rate Per Line Per Month: $4.38
Residential Rate Per Line Per Month: $2.91
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APPENDIX C
SERVICES AVAILABLE FOR RESALE

Generai. The rates contained in this Appendix C are based upon an avoided cnst discount from GTE's
retail rates as provided in Article VI , Section 5.3 of the Agresment to which this Appandix C is attached.
The avoided cost discount is based upon GTE's most current available cost studies and are subject to
change resuiting from future Commission or other proceedings, inclsding but not limited 1o any genernic
proceeding to determine GTE's unrecovered costs (e.g.. histonc costs, contribution, undepreciated
raserve deficiency, or similar unrecovered GTE costs (inciuding GTE's interim Univerasal Servwce Support
Surcharge)), the establishment of a competitively neutral universal service system, or any appesl or other
litigation.

GTE assesses a separate interim universal service fund surcharge for resaie of Basic Local Exchange
Residential and Business Services at the avoided cost discount set forth to provide continued universal
sarvice support that is implicit in GTE's current retail services pnces. This surcharge is being addressed
(or will be addressed) by the Commission or a court of competent jurisdiction. The parties agree that GTE
will offer for resals Basic Local Exchange Residential and Business Services set forth in Appendix C
without the interim surcharpe, but subjsct to the following terms and conditions:

A. NETWORK agress that within thirty (30) days after the effective date of a
Commission or court onder affirming GTE's interim surcharge, NETWORK will {i)
begin paying the monthly interim surcharge in accord with Appendix C. and (ii)
make a lump sum payment to GTE of the total interim surcharges retroactive to
the effective date of this Agresment.

B. Notwithstanding any provision in this Agreement, GTE may, at its sole discretion
and at eny time, seek injunctive or other relief {i} requiring NETWORR © pay
GTE's interim surcharge or (i) requiring the Commission o immediately impose
the interim surcharge.

C. Nothing in this Agreemsnt shall restrict or impair GTE from seaking injunctive
relie! or any other remaedy at any time and in any court regarding GTE’s interim
surcharge or the Commisaion's rejection or modification of GTE's intarim
surcharge.

The avoided cost discount is 13.04%.

Non-Recurring Charges for Resale Services

Initial Service Ordar (per order) $47.25
Transfer of Service Charges (per crder) $16.00
Subsequent Service Order (per order) $24.00
Customer Service Record Research (per request) $ 525
¥ Resale Line Installation (per line) $10.50
Qutside Facility Connection Chargs® $82.50

* Per Taritt: This charge will apply when field work is required for establishment of new resale service. The
terms, conditions and rates that apply for this work ere described in GTE's retail ioca! service tanifis. /

Universal Service Fund (USF) Suppont Surcharge

Residential {per line) - § .45
Business (per ling) $ 60
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APPENDIX D
PRICES FOR UNBUNDLED ELEMENTS

General. The rates contained in this Appandix D are the rates as defined in Article Vil and are subject to
change resuiting from future Commisaion or other proceedings, including but not limited 1o any generic
proceeding to determine GTE's unrecovered costs (8.g., historic costs, contribution, undepreciated
raserve deficiency, or similar unrecovered GTE costs (inciuding GTE's interim Sarvice Support
Surcharge)), the estabiishment of a competitisely neutral universal service syatem, or any appeal or other
litigation. GTE will offer unbundied loops and ports under the foliowing conditions:

GTE assesses a separate interim universal service fund surcharge for loops and ports to provide
continued universal service support that is impticlt in GTE's current retail services prices; and to respect
the careful distinctions Congress has drawn between access 10 UNEs, on the one hand, and the purchase
at wholesaie rates of GTE services on the other. This surcharge is being addressed (or will be
addressed) by the Commission or a court of competent jurisdiction. The parties agres that GTE will offer
the port and loop UNES at the rates set forth below in Appendix D without the interim surcharge, but
subject to the foliowing terms and conditions:

A NETWORK agrees that within thirty (30} days after the effective date of a
Commission or court order affirming GTE's interim surcharge, NETWORK will (i)
begin paying the monthly interim surcharge in accord with Appendix D, and (ii)
make a lump sum paymaent to GTE of the total interim surcharges retroactive to
the effective date of this Agreemaent.

B. Notwithstanding any provision in this Agreement, GTE may, at its sole discretion
and at any time, seek injunctive or other relief (i) requiring NETWORK to pay
GTE's interim surcharge or (il) requiring the Commission to immediately impose
the intenim surchargs.

o} Nothing in this Agreement shall restrict or impair GTE {rom seeking injunctive
relief or any other remedy at any time and in any court regarding GTE's interim
surcharge or the Commission's rejection or modification of GTE's intenm

surcharge.
Local Loops
2 Wire Anaiog Voice Grade Loop $ 33.08
4 Wire Analog Voice Grade Loop $ 5293
2 Wire Digital Loop $ TBD
4 Wire Digital Loop $ TBD
DS-1 Loop $ TBD
DS-3 Loop $ TBD
Network Interface Device

Basic NID $ 150
12 x NID 2.10
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Local Switching (must purchase port)

Ports
2 Wire Analog Line Pon $ 660
2 Wire ISDN Digitai Line Port $ TBD
DS-1 Digital Trunk Port $ 101.80
4 Wira ISDN Digital DS-1 Port $ TBD
Local Switching
Owverall Average MOU $ 00044428
Shared Transport
Transport Termmination MOU/Term $ 0.0000740
Transport Facilty MOUMile $ 0.0000045
Tandem Switching MOU $ 0.0034220
Vertical Features See Attached
Dedicated Transport
CLEC Dedicated Transpon
2 Wira Voice $ 33.08
4 Wire Voice § 5293
DE1 Standard 13t System $ 331.70
DS1 Standard Add'l System $ 130.00
DS3 Protected, Electrical $1,358.69
DS1 to Voice Muttiplaxing $ 250.00
D83 to Voice Multiplexing $ 58163
Interoffice Dedicated Transport
Voice Facility Per ALM $ 5.08
DS1 Facility Per ALM $ 5.00
00S1 Per Termination $ 3000
DS3 Facility Per ALM $ 70.00
DS3 Par Termination § 500.00Q
Databases and Signaling Systems
Signaling Links and STP
58 Kbps Links GTOC FCC-1 Tarift
DS-1 Link GTOC FCC-1 Tariff
Signal Tranafer Point (STP} Port Term GTOC FCC-1 Tarift
Call Related Databases
Line information Database (ABS-Queries) GTOC FCC-1 Tariff
Toll Free Calling Database (DBB0O Queries) GTOC FCC-1 Tarift
Universal Service Fund (USF) Support Surcharge
Per Loop $ TBD
Per Port $ TBD
Non-Recurring Charges for Unbundied Services
Service Ordaring (loop or port)
Initial Service Order, per order $ 47.25
Transter of Service Charges, per order $ 16.00
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Subsequsent Service Order, per order $ 24.00

Customer Service Record Research, per request § 528
installation
Unbundled Loop, per loop $ 1050
Unbundied Port, per pon $ 1050
Loop Facility Charge, per order § 62.50
This charge will apply when field work is required for establishment of new unbundled lcop
service,
Monthly Recurring Charge for EIS
DS0 Level Connection Tantf
DS1 Level Connection Tantt
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FLORIDA UNBUNDLED VERTICAL FEATURES

VERTICAL FEATURES Subject to Availability}
Three Way Calling $/line/month $1.13
(Call Forwa Varabie $/ine/month $1.23
Cust. Changeable Speed Caliing 1-Digit ine/month $0.90
Cust. C 8 alling 2-Digit $/line/month $0.92
Call Waiting $/ine/month $0.73
[Cancel Call Waiting $/ine/month $0.25
Automatic Caliback month $0.41
[Automatic Recail month $0.32
Calling Number Delivery __$Nine/month $4.01
Calling Number Del Blockin $/line/month $0.62
Distinctive Ringing / Call Waiting $/ine/month $1.96
Customer Originated Trace $/ine/month $0.47
Selective Call Rejectic $Mine/month $2.53
Selective Call Forwarding __$/ine/month $2.94
Selective Call Accaptanc $/ing/month $7.43
Call Forwarding Variable CTX $Aine/month $0.92
Call Forwarding incoming Onl $/ine/month $0.26
ali Forwarding Within Group Only $/tine/month $0.25
Call Forwarding Busy Line $/line/month $0.26
Call Forwarding Don't Answer All Calls $fine/month $0.48
Remote Call Forward $fine/month $1.11
Call Waiting Originating $/line/month $0.33
Call Waiting Terminating $ine/month _30.71
8 Cal: Waiting CTX $/line/month $0.25
att $/line/month $1.38
$/line/month __$0.31
$fine/month $0.25
month $0.63
$/ine/month $0.64
$fine/month $0.42
$Mine/month $1.46
__$/ine/month $0.59
__§&"ine/month $1.85
Svline/month 3185
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VERTICAL FEATURES (Sublect to Availabiity)
Toll Restncted Service _$7ine/month $0.2¢
Call Pick-up $/lina/month $0.34
_$/ine/month $0.40
_$/ing/month $0.39
al nt $/line/month $8.49
Contarence Calling - 6-Way Station Cont. ‘month _$4.24
Station Message Detail month $1.61
s sss D Py o mo ¥}
Fixed Night Service - Key $Ming/month _$3.08
Attendant Non-Di Console $/ine/month $1.36
Attendant Busy Line Verification $Mine/menth $4.45
[Control of Faciiities $/line/month $0.25
[Fixed Night Service - Call Forwarding _$Mine/month $0.32
Attendant Conference _Sfine/month $12.88
Circular Hunting $Mine/month $2.95
i ‘month $0.45
_$/line/month $3.42
S/ine/month $0.25
$Aine/month _$0.60
$/ine/month $1.10
_$Mine/month $0.36
$Aine/month $0.25
sive Royte Waming Tone $/ine/month $0.25
Time-of-Day Routing Control _Sine/month $0.31
Foreign Facilities month $13.40
$Mine/month $5.31
$Aine/month $10.23
$/line/month $1.76
$ing/month $0.71
Shing/month 3025
$Mine/month $0.25
$line/month $7.58
—SJine/month ~$0.57
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VERTICAL FEATURES {Subiect to Availability)

Louds, month $12.38
Recorded Te $/ing/month $13.28
On-Hook Trunks $/ing/month $4.46
$ine/month $1.54

$ine/month 082

$/ine/month $0.83
$/ine/month $0.25
$/ine/month 5036
$/ine/month $0.59
| $ine/month $0.37
Code Calling $Aine/month $14.60
Meet-Me Conference $/ine/month $5.83
Cail Park $/Mine/month $0.26
Executive Sugy Overrids $/ine/month $0.25
Last Number Rec $/ine/month $0.50
Direct | d Syste EESS meh $0-_2£
orization Code pcliate O $/ine/month $0.25
Bg - Speed Calling Shared $/ine/month _$0.25

Attendant Recall from Satedit $/line/month $0.25 _
Bg - Speed Calling 2-Shared $fine/month $0.25
Business Set - Call Pick-ug $/line/month $0.25
Authorization Code for Mdr $Aine/month $0.25
Locked Loop Operation $/ine/month $0.25
Attendartt Position Busy $/ine/month $0.25
$Aina/month_ $0.84
$ine/month $1.75

$/line/monith $0.25
$Aine/month $6.41
$/ine/month $4.95
— $Aine/month $0.25
$Ming/month $0.25
$/ine/month $3.97

$ine/month _$3.52_




VERTICAL FEATURES Subject to Avaiiabi
$/lina/month $2.80
$11.85
—$/ine/month —$3.37
Shine/month $0.80
_S$ine/month $63.74
$Aina/month $0.25
—$fine/month $0.25
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APPENDIX E
RATES AND "HARGES FOR 911/E .11 A.3R.  EMENTS

. The following services are offered by GTE for purchase by NETWORK for Unbundied Network
Elements or Interconnection, where an individual ite 1 is not superseded by a tariffed offering.

NRC MAC
A, g-1-1 Selective Router Map $125.00 na

Provided is a color map showing a selactive router's
location and the GTE central offices that send their
9-1-1 call to #. The selective router and central office
irformation will include CLL! codes and NPA/NXXs
served. The map will include boundaries of each central
office and show major streets and the county boundary.
Permiasion 1o reproduce by NETWORK for its intarnal
use is granted without further fee. Non-tariffed price.

8. 9-1-1 Selactive Router Pro-Rata Fee/trunk $0 $100.77

This fee covers the cost of seilective routing awitch
capacity per trunk to cover invastment {o handle the
additional capacity without going to the 9-1-1 districts for
additional funding.

C. PS ALl Software $790.80

A personal computer software program running on
Windows 3.1™ for formatting subscriber records into
NENA Version #2 format to create files for uploading to
GTE's AL| Gateway. Fee inciudes software, warranty
and 1 800 872-3356 support at no additional cost.

0. ALl Gateway Sarvice $135.00 $36.12
Intertace for delivery of AL| records o GTE's Data Base
Management System. This provides a computer access
port for NETWORK to transmit daily subscriber record
updates to GTE for loading into AL] databases. it
includes support at 1 800 872-33586 at no additionai
cost.
E. 9-1-1 Intaroffice Trunk Tariff Tanf

This is & taniffed offering, to be found in each state’s
Emergency Number Service Tariff.

F. ALl Database Taritt Taritf

This is a taniffed offering, to be found in each stat.'s
Emergency Number Sarvice Tariff.
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G. Selactive Router Database per Record Charge

Fee for each ALI record used in a GTE selective router.
This is a tariffed offering, to be found in each state’s
Emergsncy Number Service Tariff.

H. MSAQG Copy

Production of one copy of a 8-1-1 Customer's Master
Street Address Guide, postage paid.

a. Copy providad in paper iormat
b. Copy providad in flat ASCII file on a 3%" diskette

i. The following services are offered by GTE when NETWORK
reselis GTE's local exchange services, where an item is not
suspended by a tariffed offering:

A 911 Selective Router Map

Provided is a coior map showing a selective routar's
location and the GTE central offices that send their 811
call to it. The selective router and centrai office
information will include CLLI codes and NPA/NXXs
served. The map will inciude boundaries of sach central
oftice and show major streets and the county boundary.
Permission to reproduce by NETWORK for it s intemail
use is granted without further fee Non-tarified price.

B.  MSAG Copy

Production of one copy of a 911 Customer's Master
Strest Address Guide, postage paid

1. Copy provided in proper format
2. Copy provided in fiat ASCI| file on a 3-1/2" diskette
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$238.50
$276.00

$125.00

$238.50
$276.00

Tarif

N/A

$54.00
$ 38.00



APPENDIX F

SERVICE ORDERING, PROVISIONING, BILLING AND MAINTENANCE

The tollowing describes

gemruﬂyﬂuopemﬂuusuppoﬂmmmeﬁwﬂuumdmudfumuulm

availabla for crdering, provisioning and billing for resold ssrvices. interconnection faciities and
services and UNEs. Except as specifically provided otherwise in this Agreement, service
ordering, provisioning, bilting and maintenance shall be governed by the GTE Guide. Before
orders can be taken, NETWORK wiil provide GTE with ite Operating Company Number (OCN)
and Company Code (CC) as follows:

a. NETWORK must provide its OCN (four-digit alpha-numeric assigned by NECA or number

on the NETWORK Profils. The GTE Guide provides the necessary

administrator)
information for NETWORK to contact NECA to obtain the OCN. There are no opticnal
fislds on the Profile.

b. Before the LSR and Directory Service Request (DSR) order forms can be processed
NETWORK must provide the OCN and Customer Carrier Name Abbreviation {CCNA).

11
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NETWORK will be able lo ordar trunk-side interconnection services and facliities
from GTE through a direct electronic interface over the GTE Network Data Mover
(NDM) in a nondiscriminatory manner. Orders for trunk-side interconnection will
be initiated by an ASR sent slectronically by NETWORK over the NDM. ASRs {ar
trunk-side intarconnection will be entered elactronically into GTE's Camrier Access
Management System (CAMS) to validate the request, identity any errors, and
resolve any errors back to NETWORK. CAMS is a family of GTE sysioms
comprised primarity of EXACT/TUF, SOG/SOP, and CABS.

The use of CAMS to s.'npon NETWORK's requests for trunk-side interconnection
will cperate in the followinc manner. GTE will route the ASR through its data
center to one of two National Access Customer Canters (NACC). The ASR will
be sntered slectronicaily into the EXACT/TUF system for validation and
correction of errors. Errors will be referred back to NETWORK. NETWORK then
will corract any erors thet GTE has identified and resubmit the request to GTE
elactronicaily through a suppiemental ASR, without penaity or charge (e.g., order
modification charge) to NETWORK. Similarly, ermors committed by GTE
subsequent to the receipt of a valid ASR from NETWORK will be expeditiously
identified and correctad by GTE without the need for NETWORICs submission of
a supplemental ASR. GTE then wiil transiate the ASR into a service order for
provisioning and bilting. In order to convert the ASR into 8 service order, GTE
personnel must appily the necessary elemants to provision the service and
inciude the billabie elements naceasary for GTE to bill NETWORK for the
services provided. This application also requires a date- mination of the access
tandem t0 end office relationships with the service requested.

At the next system level, translated service orders will be distributed electronicaily
through the SOG/SOP systems to several destinations. The SOG/SOP system
will begin the actual provisioning of the service for NETWORK. Other GTE
provisioning systems are CNAS and ACES. The GTE Database Administrative
Qroup (DBA) and the Special Services Control Center (SSCC) will be the two
most important destinations at this lavel. The DBA location will identify codes for
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the appropriate GTE switch in order to provide the functions required by the ASR.
The SSCC will provide the enginaering for the facilities over witich the services
will be handied. Information from these two groups (and others) then will be
transmitted siectroniocally to GTE's field service parsonnel (Customer Zone
Technicians or *CZTs") who will estabiish the trunks end facilities, thus

the GTE facilities to a connecting company, if one is requirad, and to
NETWORK. GTE's CZTs aiso will contact NETWORK directly to pertorm testing,
and upon acceptance by NETWORK, will make the necessary entries into the
QTE system 10 compiete the order. The compieted orders then will pass to
QTE's Camier Access Billing System (CABS) which will generate the bill to
NETWORK. The billing process under CABS requires coordination with several
other systems.

Billing for transport and termination ssrvices cannot be accomplished without call
records from GTE's central office switches. Records of usage will be gensrated
at GTE's end office switches or the access tandems. Call usage records will be
tranamitted electronically from GTE's switches through GTE's Billing Intermediate
Processor (BIP). This system will collect the call records. pertorm limited
manipulations to the record and transfer them to a centralized data center where
they will be processad through the Universal Measurement System ("UMS") to
delermine the validity and accuracy of the records. UMS aiso will sort the records
and send them to the CABS bliling system, from which GTE will produce a bill
and send #t to NETWORK.

NETWORK will aiso be able to order services for resale and UNEs, as well as
interim number portabiilty, directly from GTE through an etectronic interface. To
initiate an order for these services or elsments, NETWORK will submit an LSR
from its data center to GTE's Data Center using the same slectronic NDM
intertace used for trunk-side interconnaction. If no NDM interface exists or i
NETWORK chooses to establish a separate NDM interface. NETWORK must
request an NDM faciiity. For new entrants that elect not to interface electronically,
GTE will accommodate submission of LSR orders by facsimiie, E-mail, Intemnet or
a dial NOM arrangement. An LSR is very similar to an ASR, except that it will be
usad exclusively tor ine-side interconnection requests. GTE will transfer LSRs to
GTE's NOMC cantralized sarvice order processing center slectronically.

Most LSRa will be used either to transter an existing GTE customer to
NETWORK or to request sarvice for a new customer who is not an existing GTE
customer. Dapending on the situation, different information will be required on
the LSR. LSRs for a converaion of a GTE local customer to NETWORK must
include information relating to all existing, new and disconnected services for that
customer, including the customer's name, type of service desired, iocation of
service and features or options the customaer desires. NETWORK will be abie 1o
obtain this customer information after GTE has recsived the customer's written
consent as specified in Article [V, Section 8. For sarvice to a new customer who
is not an existing GTE customer, the LSR must contain the cusiomer's namae,
service address, sefvice type, services, options, features and CLEC data. If
known, the LSR should include the telephone number and due date/desired due
date.

While NETWORK would have its own customer information and may have th)
SAG/GTE products on tapa from GTE, NETWORK wouid not have the due dite
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or naw telephone number for new customers since that information is contamned
in GTE's systems. Theretore, a pracess is required to provide this information to
NETWORK. GTE i#tsel! doss not have uniform access to this information
slactronically. Untl GTE and NETWORK have agreed and astablished electronic
intertacas, NETWORK agrees that an 800 number is the method that will be
used. The 800 telephone number will connect NETWORK directly to GTE's
NOMC sarvice representatives. When NETWORK receives a request for basic
services from a new local servics customer. NETWORK will call GTE's NOMC
through the 800 number, and, while the new customer is on hoid, GTE will
provide ths due dats for service and tha new telephone number for that customer.
At the same time, NETWORK wili give GTE the new customer's name, service
address and type of requested service (i.e.. A1, B1}. GTE will entsr that
information into its SORCES or SOLAR service ordering systems to be heid in
suspenss untl NETWORK sends ths confirming LER. NETWORK will then
retum 1o its customer holding on the line and provide the dus date and new
telephone number.

After concluding the telephone call with the new customer, NETWORK wili
complate a confirming LSA for the new service and send it slectronically to GTE's
data centar for processing. Upon receipt, GTE will match the LSR with the
satvice order suspended in GTE's system, and if thare is a match, GTE will
process the LER. After the LSR is processed, GTE will transmit confirmation
siectronically to NETWORK through the NDM that the LSRA has been processed,
providing a record of the telephone number and due date. NETWORK will be
required to submit the confirming LSR by 12:00 p.m. each day iocal time, as
defined by the location of the service address. I NETWORK fails to submit the
LSR in a timely manner, the suspended LSR will be considered in jeopardy, at
which time GTE wili assign a naw due date upon receipt of the delayed LSR for
such custormner requests and notity NETWORK of the change.

Numbar assignments and due date schedules for services other than single line
sefvice and hunt groups up to 12 lines wili be assigned within approximatety
tweanty-four (24) hours after GTE's receipt of the LSR using the standard Local
Service Confirmation (LSC) report sent slectronically to NETWORK over the
NDM, thereby providing a record of the newly established due date. An exception
wouid be a multi-line hunt group for 12 lines or fewer. The other numbers then
will be provided through the normal electronic confirmation process.

The processing of specifically requested telephons numbers (calied "vanity
numbers’) is as follows. GTE will work with NETWORK on a real time interface
to process vanity numbera while NETWORIKCs customar is still on the line. If a
number solution can be estabiished expeditioustly, it will be dona while the
customer is still on the kine. If extensive time will bs requirad to find a solution,
GTE service representatives will work with NETWORK repressntatives off line as
GTE wouk for its own customers. For all of this, the basic taritf guidefines for
providing telephone numbers will be foliowed.

Once the order for kne-side interconnection service is established, it is moved for
provisioning to the next system level. Here, GTE will validate and process the
LSR to establish an account for NETWORK and, if GTE continues to provide
some residual sarvices to the customer. GTE will maintain a GTE account. in
GTE's system. GTE's account is called the Resdual Account and NETWOIRK's
account is referred to as the NETWORK Account. If any engineering for tha



1.2.8

129

1.2.10

1.2.11

1.2.12

1.2.13

1.2.14

1.2.18

1.2.16

NE WORK FL/GEN4 1

gervice is necessary, the account would be distnbuted to the SSCC. Otherwise, it
will be distributed for facility assignment.

With the account established and any enginsenng and faciiity assignmen
complate, GTE then will iransmit electronically a record to GTE's CZT field
personnel # physical interconnaction or simitar activity is required. The CZTs will
provision the service and then slectronically confirm such provision in the
SOLAR/SORCES system when compieted. The accounts then will e
transmitted to GTE's Customer Billing Services System ("CBSS"). GTE shall
provide to NETWORK a servica compiation report. Call records for actual service
provided tc NETWORK's customers on GTE facilities will ba transmted from
GTE's switches through some usage rating systemns (BIP, UMS), screensd and
sventuaily deliverad to CBSS for the generation of bills.

CBSS is a different system than CABS, and It ia the one that GTE will utilize to
produces the required bills for resoid services, unhundiad elements and local
number portability,. CBSS will create a bill to NETWORK for resold services and
unbundiad siements along with a summary bill mastar. Daily unrated records for
intral ATA tofl usage and local usage (in collect usage data wiil be provided on
ratad basis) on NETWORK's accounts will be generated and transmitted
elactronicaily to NETWORK.

On resale and UNE port accounts, GTE will provide usage in EMR format per
axisting file exchange schedules. The usage billing will be in agreed upon level ol
detail for NETWORK to issue a bill to its end usars.

GTE will provide NETWORK with detailed monthly billing information in a paper
format until an agresd upon Electronic Data Interchange 811 electronic bill format
is operational.

State or sub-state leve! billing will include up to ten {10) summary bill accourts.

GTE accepts NETWORK's control reports and agrees 1o utilize industry standard
return codes for unbillable messages. Transmission will occur via the NDM.
Tape data will conform to Attachment "A” of the LADTR. Data wiil be delivered
Monday through Friday except for Holidays as agreed. Data packages will be
tracked by invoice sequencing criteria. GTE comacts will be provided for
sending/receiving usage files.

GTE will retain data backup for 45 Business Days. To tha extent this retsntion is
exciusively for NETWORK, NETWORK shall remburse GTE for ail expenses
related 1o this retention.

In addition 1o the LSR daelivery process, NETWORK will distribute directory
assistance and directory listing information (together sometimes referred to
hareafter as "DA/DL information”) to GTE via the LSR ordering process over the
NDM. GTE will provide listings service via its "listing continuity” offanng.

Charges and credits for PIC changes ordered via an LSR will appear on the
resale bill. As NETWORK piaces a request for a PIC change via LSR, the biiling
will ba made on NETWORK account associated with sach individua! end user.
GTE will process all PIC changes from |XCs that are recaived for NETWORK end
users by rejecting back to the IXC with NETWORK OCN. Detail is provided so
that NETWORK can identify the specific chargas for rebiiling to its end user.
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The parties will provide for

Gantaiized Manssos Qatnbution Syatem (CMDE),
the distribution of intralLATA CMDS incollect messages and/or selected local
measured servics messages as foliows:

12171

1.2.17.2

1.2.17.3

Messagas to he Scresned. GTE receives CMDS | transmissions
containing intral ATA incollect measages from the state ABOC
CMDS host each Business Day. Per NETWORK's request, GTE will
screan the incollects by NPA and line number and accumuiate the
Collect, Third Number Billed and Credit Card (collectively called
incoliects) messages in a data file. The scresning will be for end
users who have chesen NETWORK as their local sarvice provider
through a Resale or Unbundied Network arrangament. The
screenad incollect messages and any Local Measurad Service (LMS)
usage will be accumulated and forwarded to NETWORK. The
Parties will mutually agres on the frequency of the data exchange
and the method of transmission (i.e.. magnetic tape or direct
electronic transmission). GTE will forward the screened messages in
the industry atandard EMR format. GTE intralLATA toil massages
that are recorded by GTE and dialed on a one plus or zero plus basis
are not part of this section and will not be screened.

Compensation. GTE will bili NETWORK monthly tor all services
reiated to the screening, accumulating, proceasing and transmitting
of incollect messages and LMS usage, if applicabie, at a reasonabile
and mutuaily agresable chargs. |n addition, any message procasaing
fee associated with NETWORK's incollect messages that are
charged to GTE by the CMDS Hest will be passed on to NETWORK
on the monthly statement. All revenue, surcharges, taxes and any
other amounts dua to the CMDS Host for NETWORK's incollect
messages will be billed on the monthly statement. Il is NETWORK's
rasponsibility 1o bill end collect all incollect and LMS amounts due
from its end users. The incollect and LMS revenue amounts that are
listed on the monthly invoice are payabie to GTE in total. The Parties
agree that the arrangsment for invoicing the incollect and LMS
revenua amounts dus GTE is not a settiament process with
NETWORK.

. The Partiss agree to develop a process whereby
NETWORK's end user information is available in a timaly manner to
allow GTE 1o build tables 10 screen the CMDS incollect files and LMS
files on behalf of NETWORK.

1.2.18 Backbiliing. GTE shall bift NETWORK on a timaly basis. In no case shall GTE
bill NETWORK for previouaty unbilied charges that are for more than one year
prior to the current bill date.

1.3 Qrder Proceasing.
Crdar Expactations. NETWORK agrees to warrant to GTE that « is a certified

1.31
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pravider of telecommunications service. NETWORK will document its Certificate
of Operetirtg Authority on the NETWORK Profile and agrees to update this
NETWORK Profile as required to refiect its current certitication. The Parties
agree 1o axchange and to upcate end user contact and referal numbaers for order
inquiry, trouble reporting, billing inquiries, and information required to comply .vith
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law snforcement and other security agencies of the governmant. The Parties
also agree 10 exchange and 10 update internal order, repair and billing point of
cortacts. Prior to submitting an order under this Agreement, NETWORK shall
obtain such documantation as may be required by state and federal laws and
regulations.

1.3.2 GTE shall provide NETWORK with a specified customer contact center for
purposes of placing service ordars and coondinating tha instaliation of services.
These activities shall be accomptishad by telephone call or facsimile until
electronic intarface capability has been esiablished. The Parties adopt the CBF
LSR and DSR forms for the ordering, confirmation and billing of resaie and
unbundiad sarvices. The Parties adopt the OBF ASR forma for the ordering,
confimation and billing of trunk-side interconnection,

1.3.3 GTE will process such service ordars during normal operating hours, at a
minimum on each Busineas Day between the hours of 8 a.m. to 8 p.m, Eastem
Time and shail implement service orders within the samae time intervals used to
implemant sarvice orders for similar services for its own users.

1.3.4 GTE will provide current GTE cusiomer propristary natwork information {name,
address, telephone number and deacription of services provided by GTE
inchuding PIC and white page directory listing information) as provided in
Articte Vi, Section 3. The retumn of customar information will be via facsimile or
via electronic transmission.

2. Maintenance Svstems.

2.1 Geaneral Ovarviaw. if NETWORK requires maintenance for its local service customers,
NETWORK will initiate a request for repair (sometimaes referrad to as a “trouble report”)
by calling GTE's Customer Care Repair Center. During this call, GTE serice
representatives will verify thal the end usar is a NETWORK customer and will then cbtain
the necessary information from NETWORK to process the trouble report. While
NETWORK reprasentatives are still on the line, GTE personnel will psrform an initial
analysis of the problem and remote line testing for resaia services. |f engineersd services
are invoived, the cali wiil be made to the GTE SSCC for handling. If no engineennyg is
required and the line testing reveais that the trouble can be repaired remotely, GTE
personnel will correct the problem and closs the t ubie report while NETWORK
representatives are still on the line. |If on-line resoiution is not possible, GTE parsonnel
will provide NETWORK representatives a commitment time for repair, and the GTE
personnel then will enter the troubie ticket into the GTE service dispatch queue.
NETWORK's repair servica commitment times will be within the samae intervais as GTE
provides to its own end users. Maintenance and repair of GTE tacilities is the
responsibllity of GTE and will be performaed at no incremental charge to NETWORK. i,
as a resuit of NETWORK-initiated trouble repon, troubls is found to be the responsibility
of NETWORK (e.g., non-network cause) GTE wiil charge NETWORK for trouble isolation.
NETWORK will have the abliity to report trouble for its end users to appropriate frouble
reporting centars 24 hours a day, 7 days a week. NETWORK wiil be assigned a
customer contact center when initial service agreements are made.

2.2 Repair calls to the SSCC for engineered services will be processed in easentially the
same manner as those by the GTE Cusiomer Care Center. GTE personnel will anaiyze
the problem, provide the NETWORK representative with a commitment time while they
are still on the line, and then place the troubie ticket in the dispatch queue.

NETWORK.FL/GEN4.1 F-6
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GTE then will process all NETWORK trouble reporis in the dispatch queue along with
GTE trouble reports in tha crder they were filad (first in, first out), with pnority given to out-
of-service conditiona. |f, at any time, GTE would determine that & commitm: :nt time given
to NETWORK becomes in jeopardy, GTE service representatives will contact NETWORK
by telaphone to advise of the jeopardy conditior and provide a new commitment time.

Trouble reports in the dispatch queus will ba transmitted electronically to GTE CZT
service technicians who will repair the sarvice probiems and clear the trouble reporta. For
clsared NETWORK trouble reports, GTE service technicians will make a telephone call to
NETWORK directly to clear the trouble ticket. GTE service technicians will make the
confirmation call to the telephone number provided by NETWORK. If NETWORK is
unabie to process the call or places the GTE technician on hoid, the call will be
terminated. To avoid disconnact, NETWORK may deveiop an answering system, such
as voice mail, to handle the confirmation calls expeditiously.

GTE will provide electronic interface access to operation support systems functions which
provide the capability to initiate, status and close a repair trouble ticket, GTE wil! not
provide to NETWORK real time testing capability on NETWORK end user sarvices. GTE
will not provide 1o NETWORK an interface for network surverllance (performance
monitoring).

Network Management Controls.

2.6.1 Network Maintenance and Managemen]. The Parties wiil work cooperatively 10
install and ma:ntain a reliable nstwork.

26.2 Naeither Party shall be responsible to the other if necessary changes in network
configurations render any facilities of tha other obsolete or necessilate equipment
changes.

26.3 Natwork Management Contrals. Each Party shail provide a 24-hour contact
number for Network Traffic Management lssues to the other's network
surveiliance management center. A fax number must alsc be provided to
facilitate avent notifications for planned mass calling events. Additionally, both
Parties agree that they shail work cooparatively that all such events shall attempt
to be conducted in such a manner as to avoid degradation or loss of service to
other end users, Each Party shali maintain the capability of respactively
implementing basic protective controls such aa "Cancel To" and “Call Gap."

3. Electronic Interfaca. The Parties shall work cooperatively in the impiementation of electronic
gateway access to GTE operational support systems functions in the long-tenm in accordance with
estabilshed industry standards.

3.1

NETWORK shall have immadiate access to the following OSS electronic interfacas that
will provide functionality to enable NETWORK to service customers in an equal and non-
discriminatory manner:

3.1.1  Pre-Order functions, e.g., TN Assignment, DO Reservation, Address Validation,
Product Availability, that are available on a dial-up or dedicated basis using the
Secure Integrated Gateway System (SIGS).

3.1.2 Order functions that are available on a dial-up or dedicated basis usiny
CONNECT: Mail file transtfer.
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3.1.3 Initial trouble reports via SIGS.
3.1.4 Electronic transisr of the NETWORK bill in slectronic data 811 format.

3.2 NETWORK may migrate to fully interactive system to system interconnectivity. GTE, with
input from NETWORK and other carriers, shall provide genaral interface specifications for
electronic access to this functionaiity. These specifications will ba provided to enable
NETWORK to design system interface capabilities. Development will be in accordance
with applicable national standards committes guidelines. Such interfaces will be available
as expeditiously as possibla.

33 All coats and expensass for any new or modified elactronic interfaces exclusively to meet
NETWORK requirements that GTE determines are Currently Available and GTE agrees
to deveiop wili be paid by NETWORK.

3.4 NETWORK shall be responsible for modifying and connecting any of its pre-ordenng and
ordaring systems with GTE provided interfacaes as described in this Appendix.

4. GTE Initiated Elsctronic Svstem Redasions. GTE will not charge NETWORK when GTE initiates
its own alectronic system redesigns/reconfigurations,
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APPENDIX G

§87 SERVICES
This agreement (Agreement) is between GTE INCORPORATED, a Stateof ______
corparation having its principal office at {"GTE"), and , @ corporation of the State of
having its principal office at ___________ ("Licensse®).
ARTICLE 1.
DEFINITIONS

In addition to the definitions contained eisewhere in the Agresment to which this Appendix G is attached
and made a part, for purposes of this Appendix G the following terms shall have the {ollowing meanings.

1.1 *A" Link: An access signaling link that connects SPs and/or SSPs to STPs.

1.2 *B-Link: A bridge signaling link that connects two (2) sets or pairs of STPs, not the STPs
within a mated pair, but on the same hisrarchical level.

1.3 Compatibility Teating: Certification testing performad by representatives of GTE and
NETWGCRK to ensure proper imterconnection of CCS network facilities for accurate
tranamiasion of system signais and messages. This certification testing shall be
performed in accordance with tha following ANS| documents:

T1.234 Telecommunications - Signaling Systsm Number 7 (S87) - MTP Leveis 2 and 3

Compatibility Testing (ATIS)

T1.235 Telecommunications - Signaling System Number 7 (S57) - SCCP Class 0
Compatibility Testing (ATIS)

T1.238 Telscommunications - Signaling System Number 7 (SS7) - ISUP Compatbility
Testing (ATIS)

1.4 Servica: The service described in Article 2 of this Appendix,

1.5  Signaling Link: An end-to-end high-capacity data link (56 kbps) thal transmits supervision
and control signals from one network SS7 node to another in a CCS network. The link
type identifies the functionality of the signaling link sets. The two link types associated
with the Service are "A" Links and "B" Links.

1.6 Signaling Point Cade (SPC): A code that identitiss the Signaling Point address in the
CCS network, Signaling Point Codes consis! of three (3) segments ¢! three (3) digits
aach, identifying the network ID, network cluster, and cluster member, respactively.

1.7 Signaiing Polint of interface (SPOL): The point at which GTE hands off signaling
information to NETWORK.

ARTICLE 2.
SERVICE DESCRIPTION

2.1 Provigion. Subject to the terms and conditions of this Appendix, GTE agrees to prownde
the Service to NETWORK.

2.2 Interconnection. This Agreement is for NETWORK's interconnection with GTE at GTE's
STPs to support local exchange services. NETWORK shall not
submit signaling measages in support of interaxchange sernces,
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2.3 Servica. The “Service® conaista of the foilowing:

2.4

imerconnection of GTE's CCA/SE7 network 1o NETWORK's CC8/887 network is via
an “a° Link connection between NETWORK's Signaiing Point (SP) or Service
Switching Point (8SP) and GTE's SP. The "A" Link connection is made by a
dedicated 58 kbps channel between the 5P or SSP and the SP. Any connection from
an SSP or an SP to an STP pair will have a link to each individuai STP (i.e., two (2)
links). NETWORK and GTE shall mutually agree upon the location of the SPOI.

Interconnection of GTE's CCS/SS7 network to NETWORK's CCS/S8S7 network via a
"8" Link connection between NETWORK's STPs and GTE's STPs. The "B” Link
connect'on is a dedicated 58 kbps channel. Connections between two (2) pairs of
STPa will have four (4) connections; i.a., cne (1} link from sach individual STP to
each individual STP. NETWORK and GTE shall mutually agree upon the location of
the SPOI.

Local and intralATA call set-up signaling, allowing NETWORK to use the out-of-band
trunk signating provided by QTE's CCS/5S7 network to carry it calls on the
intralLATA toll network,

The Service shail include access to: (1) all switching systems served by a given STP
which have been converted to SS7 signaling, including switching systems owned by
other local service providers; (2) databases directly connected 1o a given STP, with

.the exception of 800/888 databases which can be accessed through any STP; (3)

other local service provider STPs on an intralLATA baasis; and (4) other Third Party-
local service provider STPs on an intralLATA basis.

it is the responsibility of NETWORK to populate the “privacy indicator” portion of all
S8§7 signailing messages forwarded to GTE's network. GTE agrees to deliver the
information forwarded by NETWORK in the SS§7 signaling message. NETWORK, by
emering into this Agreemant, agrees to deliver “privacy indicator” information
forwarded by GTE in its signaling message.

NETWORK acknowiedges that call set-up timesa may be greater when NETWORK
smpioys intermediate access tandems (IATS) in its network.

i selected on Exhibit A attached 10 this Appendix. the Sennce shail aiso include IXC
call set-up signaling service (ISUP) as described in Article 2.4 of this Appendix.
Additional charges as set forth in Exhibit A ahall appty.

. This is an optional service that allows NETWORK to utilize SS7

ISUP Service Charoe
signaling to an S87 capable IXC for Featura Group D access service and other intral ATA

interexchange services. The ISUP service is a monthiy charge.

NETWORK. FL/GENS. 1

The rate for ISUP signaling is per connection in situations when GTE does not
provida any underlying call messages for NETWORK on GTE's network trunks, The
reta for ISUP signafing is shown in Exhibit A.

Where GTE has a mated pair of STPs and has CCS/SS7 interconnection facilibes to

an IXC within the same LATA, for interexchange telecommunications sarvicas, GTE
shall provide call set-up signaling between NETWORK and the IXC.
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3.2

3.3
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¢. NETWORK agrees 1o provide to GTE such information as desmed necessary by
GTE for network planning in connection with this otfering and as may be requested by
QTE from time to time.

d. NETWORK must provide the SP Codes of the iXCs lor which it is providing call setup
via GTE's 8S7 signaiing network, so that GTE screening and transiation tables can
be updated.

Tachnical Specifications. The technical specifications for the Services descnbed above
are defined in Belicore TR-TSV-000805. GTE wili provide SS7 via OR-394-887 and/or
OR-317-S857 format(s).

Qthar Services. # NETWORK dasires to order SS7-related services other than the
Service, such services will be governed by separate agrsements.

Applicable Tratfic. The Servica applies to the traffic of NETWORK and its subtending
LECs only. NETWORK must provide GTE with thirty (30) calendar days’ written notice
and a lefter of agency before the tratfic of any party other than NETWORK or its
subtending LECs may be transmitted through NETWORIK's facilities on to GTE's S§7
network.

ARTICLE 3.
MANNER OF PROVISIONING

Link Facilitieg. The link taciiities to GTE STPs in the same LATA can bae either:

a. "A" Link sets from NETWORK's SP or SSP. A minimum of two (2) links is required,
one (1) from the SP or SSP to each STP; or,

b. *B° Link sets from NETWORK's STPs that are connected to GTE's mated pairs of
STPs. A minimum of four {4) links is required between the two (2) pairs of STPs.

Pont Termination. An STP port termination is required for each 58 kbps access link
utiiized for the Service. STP locations are set forth in tha National Exchange Camier
Association, Inc, (NECA) Tariff, F.C.C, No. 4.

Sionaling Point Codas GTE shail install all applicable Signaling Point codes for each
signaling link at each of GTE's imterconnecting STPs.

Profocol. GTE shall provision the Service in accordance with ANSI T1.226
Telecommunications - Operations, Administration, Maintenance, and Provisioning
(OAMEP) -Management of functions for Signaling System No. 7 (S57) Network
interconnections (ATIS) with the exception of references to OMAP protocol elements.
The Service cannot be established until Compatibility Testing has bsen uuccuoiultv
completed between NETWORK and GTE.

. Unisss NETWORK elects to provide such links, GTE shall provide two
(2) or four {4) 56 kbps circuits as link facllitias at rates set forth in Articie 4 herein, If
approved by GTE, NETWORK may utifize a 556 kbps channel of an intralLATA DS1 (1.544
mbps) facility, which Is in place at the time of crdering, as an *A® Link or a "B® Link, for the
STP access connection between the SPOI and GTE's STP. WHEN THIS OPTION IS
CHOSEN, NETWORK UNDERSTANDS AND ACCEPTS THAT THE SERVICE
PERFORMANCE STANDARDS AS OUTLINED IN BELLCORE DOCUMENT GR-90%
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3.6

4.1

42

4.3

4.4

45

MAY NOT BE MET IN THE PROVISION OF THE TOTAL SERVICE. If such a channal is
not utilized, NETWORK must order DS1 (1.544 Mbps) service.

Qiveraity. Where Currentty Available and not unreasonably economically burdensome,
GTE agrees to aliow interoffice and intraoffice diversity.

ARTICLE 4.
RATES AND CHARGES

Payment. NETWORK agrees to pay to GTE for the Service at the rates and charges set
forth in Exhibit A attached to this Appendix and made a part hareof.

Patiod. Sublect to Section 4.3 below, the rates and charges shall emain in effect and nre
firm for a period of twetve {12) months from the sifective date of this Appendix.
Thereafter, QTE shall give NETWORK sixty (60) calendar days' notica of any price
change. If the new prices are not acceptabis to NETWORK, NETWORK may terminate
this Appendix upon thirty (30) calendar days’ advance written notice without penalties for
either Party.

Bate Sasis. The rates are based upon rates and charges refiected in GTE's approved
CCE8/887 interconnection tarifis. To the extent that tariff rates are adjusted, rates and
charges for similar rate elements in this Appendix will be adjusted accordingty on the date
the new tariff rates become effective. If a state or federal regulatory agency requires, or
GTE elects, to offer the Service by tariff, the tariff shall supersada this Axpendix. !f the
Service becomaes tarilfed, NETWORK has the right to terminate this Appsndix upon sixty
(60) calendar days’ advanca written notice effective on the effective date of such tariff,
without penalty to either Party,

Milsage. Mileage is calculated on the airline distance between the locations involved,
using the V&H coordinates method, as set forth in the National Exchange Carrier
Association, Inc. Tariff, F.C.C. No. 4.

Bates and Charges. Rates and charges lor each component of the Service are described
as follows:

a. "A" Link connaction - Charges for the "A" Link connection to GTE's CCS/S57 network
consist of the SP port termination charges.

(1) The STP port termination charges are for the termination of a 56 kbps channel at
each STP trom NETWORK's SSP or SP.

{2) NETWORK will lease facilities between its SSPs/SPs and GTE's STPs.

b. “B" Link connection - Charges for the "B" Link connection to GTE's CCS/5857 network
consist of the STP port tarmination charges.

(1) The STP port termination charges are for the termination of a 56 kbps channel at
each STP from NETWORK's STPs.

(2} NETWORK and GTE shail mutually agree upon the rates for “B* Link
interconnactions within thiry (30} calendar days of the execution of this
Agreement.
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4.6

4.7

5.1

5.2

6.1

6.2

6.3

7.1

7.2

7.3

7.4

c. STP interconnection nonrecurring charge - STP interconnaction nonrecurring charge
shall apply for each "A" Link and "B" Link interconnection to GTE's SS7 network.

Bearrangamant. Charges for rearrangement of the Service that are not apecifically
addressed will be determined by GTE on an individual case basis.

Applicable Traffic. The rates apply only to the traffic of NETWORK and its subtending
LECs. Any traffic from any other party will be subject to additional charges.

ARTICLE 5.
ORDERING THE SERVICE

Qrder. To order the Service, NETWORK shall submit a completed CCS/SS7 information
form, including appropriate interconnection information. NETWORK may change its order
for service ordar by submiiting a new information form which shall be effective when
executed by both Parties. Service shall be implemented for NETWORK thirty (30)
calendar days after execution of this Agreement and the appropriata information forms by
both Parties.

Pont Tarminations. GTE shall ressrve STP port terminations only upon receipt of a fully
axecutsd copy of this Agreement and the information torm referred to in this Appendix.
GTE shall reserve ports on a first come, first served basis. Should NETWORK fail to use
a port within sixty (60) Business Days of availability, GTE may reassign the port and,
NETWORK must resubmit an information iorm for interconnection.

ARTICLE 8.
RESPONSIBILITIES OF GTE

Managing jhe Network. GTE is responsible for managing tha network provided by GTE
as part of tha Sarvice and applying protective controls which it can invoke as a result of
occurrences including, but not limited to, failure or overicad of GTE or NETWORK
facilities due 10 natural disasters, mass calling or national sacurity demands.

. GTE is responsible for meeting service performance standards
as outlined in Sellcore GR-905 except as otherwise providad herein.

invoica. GTE shal! inciude with the monthly invoice such data GTE and NETWORK
mutually agree is necesasary for NETWORK to venty the accuracy of the billing it receives
from GTE for tha Service.

ARTICLE 7.
RESPONSIBILITIES OF NETWORK

Signaling Link. NETWORK shall provision the signaling links from its premises to the
SPQis in a manner technically compatible to the GTE network.

Privacy indicator. NETWORK shall populate the “privacy indicator” portion of the
CCS/587 initial address message forwarded to GTE's network for call processing.

Accuracy of Information. NETWORK shall venty the accuracy of information provided by
NETWORK concaming tha Service ordered by NETWORK.

Eorecast. NETWORK shall fumish to GTE, at the time the Service is ordered and
annually thareafter, an updated thres ysar forecast of usage for the 56 kbps channel anc

NETWORK.FL/GENS .1 G-5



the STP port termination for each STP pair. The forecast shall include total annual
volume and busy hour busy month volume. GTE shall utilize the forecast in its own
efforts to project turthar tacility requirements,

75 Changes. NETWORK agrees to inform GTE in writing at least thirty (30) Business Days
in advance of any change in its use of the Service that aiters by ten percent (10%) or
more for any thiny (30) day period the volume of signaling transactions to be forwarded to
GTE's CCS/SS7 network. NETWORK will provide the reason for the change in volume
by individual SS7 service.

ARTICLE 8.
SIGNALING POINT CODES

8.1 Interconnection. NETWORK will utilize its own SPC when interconnecting its SPs or
SSPs to GTE's STPs at the “A" Link level, as weali as when interconnecting its STPs to
GTE's STPs at the "B” Link level. NETWORK agrees to obtain its own SPC.

8.2 SPC. NETWORK shall be responaible for code assignments and shall he responsible for
notifying GTE and other CCS/SS7 network providers of such assignments.

8.3 SPC Changs. Oue to the compiexities and potential NETWORK signaling network
downtime required for changing working SPCs, NETWORK agrees to give GTE a written
notice of an SPC change as soon as possible but no later than thirty (30) Business Days
pricr to the effective date of the SPC change.

ARTICLE 8.
MONTHLY BILLING

Billing statements shali be rendered monthly by GTE to NETWORK. The monthly charge shail be the total
of all monthty rate element charges associated with the Service. Payment to GTE for bills rendered to
NETWORK shall be dus thirty {30) calendar days after receipt of the invoice and NETWORK agrees (o
pay all billed amounts. Beginning the day after the due date of the bill, interest charges of twetve per cent
{12%) per annum or the maximum allowed by law, whichever is less, shall be added to NETWORK's bill.
Payments shall be appiied to the oidest outstanding amounts first,

ARTICLE 10.
LIABILITY AND INDEMNIFICATION

10.1  Belease from Liabilty. Each Party releases the other from any liability for ioss or damags
arising out of errors, interruptions, defects, failures, delays, or mallunctions of the Service,
including any and all associated equipment and data processing systems, not caused by
gross negligence or wildlul misconduct. Any losses or damages for which either Party 18
heid liable under this Agresment shall in no event exceed the amount of the charges for
the Service during the period beginning at the time notice of the error, interruption, defect.
failure, or malfunction is received, to the time Service is restored.

10.2  Limitation of Liability. IN ADDITION TO THE LIMITATION OF LIABILITY SET FORTH
AT SECTION 25.4 OF ARTICLE 1l OF THE AGREEMENT, NEITHER PARTY SHALL BE
LIABLE FOR ANY LOSS OF REVENUE OR PROFIT OR FOR ANY LOSS OR DAMAGE
ARISING OUT OF THIS AGREEMENT CR OUT OF THE USE CF THE CCS OR ANY
OF THE SERVICES PROVIDED UNDER THIS AGREEMENT THAT IS SUFFERED BY
THE OTHER PARTY, WHETHER ARISING IN CONTRACT, TORT (INCLUDINC
WITHOUT LIMITATION NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE AND
WHETHER OR NOT INFORMED OF THE POSSIBILITY OF SUCH DAMAGES IN
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IN WITNESS WHEREOF, the parties hereto have executed this Agresmaent through their authonzed
rapresentatives.

FORGTE ___________ INCORPORATED: FOR LICENSEE:
{Signature of Authorized Agent) (Signature of Officar)
{Printed Name of Authorized Agent) (Printed N.me of Officer)
(Title) (Tile)
{Date) (Date)

ATTEST:

Corporate Seal (If Applicauie)

NETWORK. FL/GENA 1 G-8



EXHIBIT A

RATES AND CHARGES
for Intarconnection at
GTE's - , . SP
Rates & Charges
— Bale Clement Nonrecymng ___Monhiv

1. SP Port Termination for an “A® Link See Tantied Rates

Per Pont
2. SP Port Termination for & "B8" Link See Tarifled Rates

Per Port
3. 56 Kbps Digital Facility See Tanfted Rates

Dedicated Switched Access Transport

Per Airdine Mile
4, 56 Kbps Dedicated Switched Access Line See Tarified Rates
5. 1.544 Mbps (DS1} High Capacity Digital Facility See Tantied Rates

Dedicated Switched Access Transport

Per Airine Mile
6. 1.544 Mbps (DS 1) Dedicated Switched See Tarifled Rates

Access Line
7. Facility Charge for “B” Links (whaere applicable) See Tariffed Rates
8. ISUP Charge per Intarconnection (where applicable) See Tanfted Rates
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APPENDIX H
POLE ATTACHMENT AGREEMENT

1. Parties.
This agresment (Agreement) is between GTE _________ INCORPORATED, a State of
corporation having its principal office at ("GTE"), and NETWORK TELEPHONE, INC.. a
corporation of the State of having its principal officeat ____________ (“Licensee”).

2. DRefinitions.

2.1 Attachment Fee - the fes assessed per pole and paid by Licensee to place Attachments
on GTE's poles. Attachment fees are specified in Section 110f this Agreemant.

22 Atachments - the equipment reasonably required by Licensea (o provide its
Telecommunications Sarvices that is placed on GTE's poles.

23 Buaineas Day - Monday through Friday, except for holidays on which the U. S. Mail is nol
delivered.

2.4 GTE'a Polen or GTE Pole(sl - any pole or poles solely owned by GTE, jointly owned by
GTE and ancther entity, and space on poles obtained by GTE through arrangements with
the owner(s) thereot.

25 Hazardous Materials - (i) any substance, material or wasie now or hareafter defined or
characterized as hazardous, extremaely hazardous, toxic or dangerous within the meaning
of the Comprehensive Environmental Response, Compensation and Liability Act of 1880,
as amanded, or any similar law, ordinance, statute, rule or reguiation of any govemmaental
body or authority; (ii} any substance, matenrial or waste now or hareaher classified as a
contaminant or poilutant under any law, ordinance, statute, ruie or ragulation of any
governmental body or authority; or (iii) any other substanca, mate. i or waste, the
manutactiure, processing, distribution, use, treatmant, storage, placement, disposal,
ramoval or transportation of which is now or hereafter subject to regulation under any law,
ordinance, statute, rule or regulation of any govemmental body or authority.

26 Make-Ready Work - all work, including, but not iimited to, rearrangement, removal, or
transfer of existing attachments, placement, repair, or replacement of poles, or any other
changes required to accommodate the Licensse's Attachments on a pole.

2.7 Pola Attachment Reausst (PAR) - a written request from Licensee to place its
Attachments on GTE's Poles, submitted in accordance with Section 6 of this Agreement.
For Agreaments in effect prior to (date agreement is execuiad Dy the parties). the term
PAR shail be deemaed to inciude Pole Attachment requests made by lettar or simitar
document.

28 1elecommunications Sarvices - the offering of telecommunications for a tee directty lo

the public, or to such classes of users as to be sffectively available directly to the public,
regardiess of the facilities used.
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3. Purpose.

3.1 Licensee represents to GTE that Licensee has a nead (o occupy, place and maintatn
Attachments on GTE's poles for the purpose of providing Telecommunications Services.

3.2 GTE agrees to permit Licansee to occupy, place and maintain its Aftachments on such
GTE poles as GTE may allow pursuant to the terms of this Agreement,

4. Grant of License.

GTE grants to Licengee and Licensee accepts from GTE a non-exclusive revocable licanse to
occupy, place and maintain in a designated space on specified GTE poles Licensee's
attachments on the terms and conditions set forth herein. Licensee shall have no further right,
title, or other interest in connection with GTE's poles. GTE shall have the right to grant, renew or
extend privileges to others not parties to this Agreement to occupy, place or maintain Atachments
on or otherwisa use any or ali GTE poles. Nothing herein is intended to. nor should it be
construed 1o require GTE to construct or modify any facilities not needad for its own service
reguirements. GTE grams this license in reliance on the representation of Licensee that Licensee
intends to provide Telscommunications Services with the Attachments covered by this
Agreement.

5. Tem.

Subject to the termination provisions contained in this Agreement, the term of this Agreement
shall be two (2) years from the effective date referenced in the first paragraph of this Agreement
and shall continue in effect for consecutive one (1) year terms until either Party gives tha other
Party at lsast ninsty (90) calendar days written notice of termination, which termination shall be
effective at the end of the then-current term. In the event notice is given less than ninety (80)
calendar days prior to the end of the current term, this Agreemaent shall remain in effect for ninety
(90) calendar days after such notice is received, provided, that in no case shall the term be
axtended beyond ninsty (90) calendar days after the end of the current term.

6. Bole Attachment Requeats (PARs).

6.1 Licenses shall submit a written Pole Attachmant Request (PAR) as shown in Exhibit 1 to
GTE dentitying the GTE poles upon which it desires 1o place Attachments. Each PAR
shall be in a form specified by GTE and may be revised from time to time by GTE. All
PARs submitted to GTE shall be processed on a tirst come, first served basis. GTE, in its
sole judgment, will determine the availability of space on the GTE pole(s) specitied in tha
PAR and will provide its responss 10 the PAR within thirty (30) Business Days of its
submission. Upon approval of the PAR, GTE shall retum one copy thereof to Licensee
bearing an endorsement acknowledging GTE's authorization. All Attachmanis placed on
GTE's poles pursuant to an approved PAR shall become subject o all of the terms and
conditions of this Agreement. Licensee may submit subsequent PARs for approval by
GTE as needed. GTE is under no obligation to provide general information respecting the
location and availabitity of GTE poles, except as may be necessary 10 process a PAR. No
Altachment shall be placed on any GTE pole identitied in a PAR until that PAR has been
approved by GTE.

6.2 Licenses shail pay GTE a fee for processing a PAR to compensate GTE for the general
administrative costs as well as the actual enginearing costs reasonably incurred. The ee
for engineenng costs shall be computed by muttiplying the fully loaded hourly rate for £n
engineer times the numbear of haurs reasconably required by each engineer to inspect te
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8.4

10.

8.2 GTE shail not unreasonably intervens in or attempt to delay the granting of any ROWSs,
easements, licenses, authorizations, permits and consents from federai, state or
municipai authorities or private property owners that may be required for Licenses to
place its Aitachments on GTE's poles.

8.3 il any ROW, eassment, license, authorization, permit or consent obtained by Licanses 1s
subssquently revoked or denied for any reason, Licensea's permission to attach to GTE's
poles shall terminate immaediately and Licansee shall promptly remove its Attachments.
Should Licensees fail to remove ils Atachments within sixty (60) calendar days of
receiving notice to do 80 from GTE, GTE shall have the option to remove all such
Attachments and store them in & public warehouse or eisewhere at the expense of and
for the account of Licensse without GTE being desmed guilty of trespass or conversion,
and without GTE bacoming liable for any loss or damages 10 Licensse occasionad
thersby. All costs incurred by GTE to remove Licensee's Attachments shail be
reimburred to QTE by Licensee upon demand.

Upon notice from GTE to Licensee that the cessation of the use of any one or more of GTE's
poles is necessary for reasons of safety or has been directed by any federal. state or municipal
authority, or private propefty owner, permission o atiach to such pole or poles shall termmate
immediately and Licensee promptly shall remove its Attachments. Shouid Licenses fail to remown
its Attachments within the time frame provided by the requaesting or directing party or one hundred
twenty (120) daya of receiving notice to do so from GTE, whichever is less, GTE shall have the
option to remove all such Attachments and store them in a public warehouse or eisewhere at the
expensse of and for the account of Licensee without GTE being desmed guiity of trespass or
conversion, and without GTE becoming fiable for any loss or damages to Licensee occasioned
thereby. All costs incurred by GTE to remova Licenses’s Attachmants shall be reimbursed to
GTE by Licensee upon demand by GTE.

Placemeant of Attachments.
9.1 Licensee shall, at its own expense, place ar n-+ . 'nits Attachments on GTE's poles in
accordance with {I) such requirements anc pe: ..: s a8 GTE shall from time to time

prescribe in wrting, (i) all rules or orders .ow in afl. ., that hereafter may be issued by
any reguiatory aae. , °r other authority naving juiis ... 25, and (iii) all currentty appiicabie
requiremants and spe..fications of the National Electncal Safety Code, and the applicuble
rules and raegulations of the Occupational Safety and Health Act, Licensee agrees to
comply, at its sole risk and axpense, with & . specifications inciuded hereto, as may be
revised from time to time by GTE.

9.2 Licensee's Facilities ahiill be tagged at maximum intervals of 300 feet 30 as to identify
Licensee as the owner of the Facilities, The tags shali be of sufticient size and lettening
80 as to be easily read from ground level.

ailure of Li Placa Attact _

Once Licanses has obtained an approved PAR, Licenses shall have sixty (60) calendar days from
the date the PAR is approved to begin the placement of its Attachments on the GTE poles
covered by the PAR. If Licensea has not begun placing its Attachments within that sixty
{60)caiendar day period, Licensee shail so advise GTE with a written explanation for the delay. If
Licensee falis to advise GTE of its delay, with a writien expilanation tharefor, or if Licensee fails to
act in good faith by not making a bona fide effort to begin placing its Attachmernts within the sixty
{60) calendar days prescribed by this Section, the previously approved PAR shall be deemed
reascinded by GTE and Licenses shall have no further right to place Attachments pursuant to that
PAR.
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1. Aftachment Faes.

11.%

11.2

1.3

12.2

Licenses shall pay to GTE an annual Attachment Fee, as apecitied in Exhibit 3 hareto, for
each GTE pole upon which Licenses obtains authorization to place an Attachment. The
Attachment Fee may be increassd by GTE from time to time as parmmitted by law upon
sixty (60) calendar days, or the appropriate number of days as prescribed by federal, state
or local government authority, written notice to Licensee.

Attachment fees shall be billed in advance and become dus and payabile on the date a
PAR is approved by GTE for all GTE poles identified in that PAR on a pro rata basis until
the end of the calendar year and thereafter on an annual basis within thirty (30) calencar
days of the receipt of a statement from GTE specilying the fees to be paid. if any
undisputed amount due on the biiling statement is not received by GTE on the payment
due date, GTE may charge, and Licensee agrees to pay, at GTE's option, interest on the
past due balance at a rate equal to the lasser of the interest rates set forth in the
applicable GTE/Contel state accesas tariffs or the GTOC/QSTC FCC No. 1 tariff, one and
one-hait percent (1%%) per month or the maximum nonusurious rate of interest under
applicable law. Late payment charges ahall be included on the next statement.

GTE shall maintain an inventory of the total number of GTE poles occupied by Licensee
based upon the cumulative number of poles specified in ali PARs approved by GTE.
GTE may, at its option, conduct a physical inventories of Licensee's Attachmaents under
this Saction. At GTE's election, such physical inventories ahall be conducted by GTE
upon renegotiation of this Agresment or any subpart or appendix thareof, and a maximum
of one time per calendar year thereafter. The costs incurred by GTE to conduct the
physical inventory shall be reimbursed to GTE by the Licensee upon demand by GTE. It
shall be Licenses's sole responsibility to notifty GTE of any and all ramovais of
Attachmants from GTE's poles. Except as provided in Section 18 of this Agresment in
cornection with the termination of this Agreement, such notica shall be provided to GTE
at ieast thirty (30) days prior to the removal of the Attachments. Each Notice of Removal
shall bs in a form specitied by GTE and may be revised from time to time at GTE's sols
discration. Licensee shall remain liabie tor Attachment Fees until Licensee’'s Attachments
have been phynically removed from GTE's poles.

Licenses shall not modify, add to or replace Facilities on any pre-existing Attachment
without first notitying GTE in writing of the intended modification, addition or replacement
at least thirty (30) calendar days prior to the date the activity is schaduied to begin. The
required notification shall inclsde; (1) the date the activity is schaduled to begin, (2) a
description of the planned modification, addition or replacement, (3) a represeniation that
the modification, addition or replacement will not require any space other than the space
previously designated for Licensee's Attachments, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of the Poles
involved and (5} a representation that the modification, addition or replacement will not
impact other Licenses's attachmenta,

Should GTE dstermine that the modification, addition or replacement speciied by
Licensee in its notice will require more space than that allocated to Licensee or will
require the reinforcement of, replacement of or an addition of support equipment to the
poles involved in order to accommaodate Licensee's modification, addition or replacament,
GTE will 80 notify Licenses, whereupon Licensee will be required to submit 8 PAR in
compliance vAth this Agreemaent in order to obtain authorization for the modification,
addition or repiacement of its Attachments.
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12.3  Access to GTE's poles for repairs, modifications, additions, or replacements required in
emergency situations shall be govemad by Section 22 of this Agresment.

12.4  Should Licensee request GTE to expand capacity or purchase additional plant, Licensee
agrees to pay all costs.

13.

Licensee acknowledges that at soma point in the future it may become necessary 10 rearrange
Licensee's Facilities in order to create space 10 accommodate the facilities of another licenses.
Licensee agrees that in such event Licenses will cooperats in good faith with such other licensee
to come 10 a muiually agresadle understanding regarding the manner in which the rearrangament
of Licenses's Facilitiea will ba achisved.

4. Unauthorized Attachments.

14.1  Tha parties agree that because it wouki be impracticabie and extremaly ditficult to
determine the actual amount of damages resulting from Licenses's unauthorized
Attachment(s), a charge squal to five (5) times the amount of the than current Attachmem
Fes shall be paid by Licshses to GTE for sach unauthorized Attachment 10 a GTE pole.
Such payment shall bs deemed liquidated damages and not a penalty. Licenses also
shall pay GTE an Attachment Fee for each unauthorized Attachment accruing from the
date the unauthorized Attachment was first placed on the GTE pole. In the event that the
date the unauthorized Attachment was first placed on a GTE pole cannct be determined,
such date shall be desmad the date of the last physical inventory made in accordance
with this Agreement or, if no physical inventory has been conducted, the dats the first
PAR trom Licenses was approved in sccordance with this Agreement. Licensese also
shall pay to GTE all costs incurred by GTE to reamange any unauthorized attachment(s)
of Licensee if such rearrangement is required to saleguard GTE's attachment(s) or to
accommeodats tha attachment(s) of another party whosa attachment(s) wouid not have
required a rearrangement but for the presence of Licensee’s unauthorized attachment(s).
Ucensee shall also pay to GTE sl costs incurred by GTE to reinforce, replace or modity
any GTE pole, which reinforcement, rep.acement or modification was required as a result
of the unauthorized Attachment of Licensee. The Attachment Fee referenced in this
subsection 14.1 shall be determined in the same manner as such fes wouid have been
determined if the attachment had been authorized by GTE.

142 Once GTE has notified Licensee of an unausthorized sttachmant, the Licenses can submit
a PAR to request an authorized attachment. A PAR submitted per this provision will be
treated like any cther PAR subject to this Agreement. Licensee will be responsible for all
fees associated with a PAR (as identified in this agreement). If a PAR is not received by
GTE within ten {(10) Business Days of Licensee's receipt of an unauthorized Attachment
notification, then Licensee has sixty (60} calendar days from tha date of its receipt of the
initial unauthorized Attachmant notification to vacate the unauthorized aftechment.

14.3  For purposes of this section, an unauthorized Attachment shalt include, but not be limited
to:

14.3.1  An Attachmaent to a GTE pole which pole is not identified in any PAR approved
in accordancs with this Agreement;

14.3.2  An Atlschment that occupies more space than that allocated to Licensee by
GTE:
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15,

16.

17.

14.3.3  An Attachment that is not piaced in accordance with the provisions of this
Agresment or the appropriate PAR issued pursuant to this Agreement;

14.3.4  An addition or modification by Licensee (o its pre-existing Attachment(s) that
impairs the structural imegrity of the involved GTE pole(s) or other GTE
tacilities or those of other licensees.

14.3.5 An Attachmenrt that consists of facilities owned or controlied by, and for the use
of a party other than Licenses.

Syrveys and Inspections of Pole Atlachments.

151

15.2

16.2

Upon written notice 1o Licensee, the total number and exact location of Licensee's
Attachmenis on GTE's poles may be determined, at GTE's discretion, through a survey to
be made not more than once per calendar year by GTE. H so requested, Licensee and/or
any other entity owning or jointly owning the poles with GTE may participate in the survey.
The ceats incurred by GTE to conduct the survey shail be reimbursed to GTE by Licensee
upon demand by GTE. If the Attachmants of more than one Licensee are surveyed, each
such Licensee shall contnbute & proportionate share of the costs reimbursed to GTE.

Apart from surveys conducted in accordance with this section, GTE shall have the right to
inspect any Attachment of Licensee on GTE's poles as conditions may warrant upon thirty
(30) calendar days wniten notice to Licensee. Licensee shall, upon demand by GTE,
reimburse GTE ali costs incurmed to conduct its inspection. No joint survey or inspection,
or lack thereof, by GTE shall operete to ralieve Licenses of any responsibility, obligation
or Kability assumed under this Agreement.

In the svent GTE plana to modify or alter any GTE pole{s) upon which Licensee has
Attachments, GTE shall provide Licensee notice of the proposed modification or alteration
at least thirty (30) calendar days prior to the time the proposed modification or aiteration i1s
scheduied to take piace. Should Licenses decide to simultaneocusty modify or alter rts
Attachmants on the GTE poles 10 be modified or altered by GTE, Licenses shall 80 notify
GTE in writing at least fifteen (15) calendar days prior to when work is 10 begin. In such
event, Licensee shall bear a proportionate share of the total costs incurred by GTE to
make such poles accessible to Licensee.

in the event GTE is required by a federal, atate. or local authority or for any other reason
beyond GTE's control (e.g., normal detenioration to move, replace or change the location
of any GTE pole{s). Licensee shall concurrentty reiocate Licensse's Attachments. GTE
and each Licensee required to relocate its Attachments shail bear its own cosls for such
relocation,

Disiai (W, an.
EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO

WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR a PARTICULAR PURPOSE.

DRefault and Remedies.

18.1

The occurrence of any one of the following shall be deemed a “Material Default” by
Licansee under this Agreement:
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18.1.1

18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

Faliure by Licenses t0 pay any fes or other sum required to be paid under the
terma of this Agreemant and such default continues for a period of thirty (30)
calendar days after written notice thareof to Licensee;

Failure by Licanses to pedorm or cbserve any other term, condition, covenant,
obligation or provision of his Agresment and such default continues for a
penod of thirty (30) calsndar days sfter written notice thereof from GTE
(provided that if such default is not curable within such thirty (30) calendar day
period, the period will be extended if Licensea commaences to cure such detault
within such thirty (3C) day period and proceeda diliger:ly thereatter to effect
such cure);

The tiling of any tax or mechanic's lien against GTE's poles which is not bonded
or discharged within thinty (30) days of the date Licensee receives notice that
such lisn has been filed;

Licenses's voluniary or inveluntary bankruptcy;

Licensee's knowing use or maintenance of its Attachments in violation of any
law or regulation, or in aid of any unlawful act or undertaking;

The denial or revocation of any authorization which may be reguired of the
Licensee by any govemmenial or private authonty for the placement, operation
or maintenance of Licensee's Attachments is denied or revoked.

18.2 Inthe event of a2 Matenial Default, GTE, without any furthar notice to the Licensee (except
where expressly provided for below or required by applicable law) may do any one o:
more of the following:

18.2.1

18.2.2

18.2.3

Pertorm, on behaif and at the expense of Licensee, any obligation of Licensee
undaer this Agreement which Licensee has failed to perform and of which GTE
shail have given Licenses notice, the cost of which performance shall be paid
by Licensee to GTE upon demand;

Tarminate this Agreement by giving notice of such termination to Licensee and
upon sixty (60) calendar days written notice, remove Licensee’s Attachmants
and store them in a public warehouse or eisewhere at the expanse of and for
the account of Licensee without GTE being deemed guilty of trespass or
conversion, and without GTE becoming liable for any loas or damages to
Licensase occasioned thereby; or

Exercise any other legal or aquitable nght or remedy which GTE may have.

18.3  Any costs and expenses incurred by GTE (including, without limitation, reasonable
sttorneys' fees) in enforcing this Agreement shall be repaid to GTE by Licensee upon
demand,

18.4  Upon termination of this Agréement by GTE because of a Material Default by Licenses,
Licensee shall remain liable to GTE for any and all fees. other payments and damages
which may ba due or sustained prior 1o such termination, all reasonabie costs, fees and
expenses, including, without limitation, reasonable attornaya’ feas incurred by GTE in
pursuit of its remedies hereunder. In addition 10 and notwithstanding Section 14, the
parties agree that becauss it would be impracticable and extremely difficult to determi e
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the actual amount of damages, additional iquidated damages for termination because of
Material Default shail be an amount aqual to one full year of Pole Attachment fees.

18.5  All rights and remediss of sach party set forth in this Agresmant shalil be cumulative and
none shall exclude any other right or remedy, now or hereafter allowed by or available
undar any statute, ordinance., rule of court, or the common law. either at law or in aquity,
or both.

19.  lndemnification.

19.1  Licensee shall compensats GTE for the full actual loss, damage or destruction of GTE's
property that in any way anses from or is rélated to this Agreament or activities
undartaken pursuant to this Agreement {including, without limitation, the instaliation,
construction, opsration or maintenance of Licensee's Attachments).

19.2  Licenses will further indemnify, detend and hold harmiess GTE and GTE's agents,
officers. empioyess and assigns, from any and all losses, damageas, costs, expenses
(inctuding, without imitation, reasonable attornays’ fees), statutory fines or penalties,
actions or claims for personai injury (including death), damage to property, or other
damage or financial ioss of whatever nature in any way arising out of or connacted with
this Agreement or activities undertaken pursuant to this Agreement (including, without
limitation, the instaliation, construction, oparation or maintenance of Licensee’s
Attachments). Licensee will further indemnity GTE from subsequent taxes and fees that
may be levied by murnicipalities or other govemnmaental entities and related to or arising
from the presence of Licensee’s Attachments on GTE's Poles, including but not limited to
taxes or fees related to use of public rights-of-way, in association with this Agreemant.
Such fees that are ievied woulkd be in addition to the Attachment Fees retiected in this
Agreement. Licensea expressly assumes all liability for actions brought against GTE and
GTE's agents, officers, employees and assigns, by Licensee's agents, officers or
empioyees and Licensee sxpressly waives any immunity from the snforcement of this
indamnification provision thet might otherwise be provided by workers' compensation law
or by other state or federal iaws.

19.3  Without limiting any of the foregoing, Licensee assumes all risk of, and agrees to relieve
GTE of any and all liability for, loss or damage (and the consequences of loss or damage)
tc any Attachments piaced on GTE's poles and any other financial loss sustained by
Licenses, whether caused by fire, extended coverage perils, or other casuaity.

19.4  Without limiting the foregoing, Licenses expreasly agrees to indemnity, defend and hoid
harmiess GTE and GTE's agents, officers, empioyees and assigns from any and all
claims assearted by customars of Licensee in any way arising out of or in connection with
this Agreement or Licenaes's Attachments.

19.5 Notwithstanding anything to the contrary in this Agreement, Licansee furthe. shall
indemnify and hoid harmieas GTE, its agents, officers, empioyees and assigns from and
against any claims, liabilities, lcsses, damages, fines, penahiies and costs (including,
without limitation, reasonable attomeys' fees) whather toreseen or unforeseen, which the
indemnified parties suffer or incur because of: (i} any discharge of Hazardous Matenals
resulting from acts or omissions of Licensee or the Licansee's pradecessor in interest;
(i) acta or omigsions of the Licensee, it agents, empioyees, contractors, representatives
or predecessor in interest in connection with any cleanup required by law, or (iii) failure of
License® or the Licensee’s predecessor in interest to coiply with environmental, safety
and heaith laws,
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20.

19.6

18.7

in no event shall sither party be liable to the other party for any special, consequential or
indirect damages (inciuding, without limitation, lost revenues and lost profits) arising out
this Agreement or any obligation arising hereunder, whether in an action for or ansing out
of breach of contract, tort or otherwise,

Licensee shall indemnity, protect and hold harmiess GTE from and against any and all
claims for libel and slan<'2r, copyright and/or patent infringement arising directly or
indirectly by reason of attachment of Licensee's aquipment on GTE's poles pursuant to
this Agresment.

\nsurance.

20.1

20.2

20.3

20.4

Licensee shall carry insurances, at its sole cost and expanse, sufficient to cover its
indemnificadon obligations as set forth in Section 19 of this Agreement. Such insurance
shall inciude, but not be limited to, coverage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and $1,000,000 as to
any one accident; coverage against liability due to property damage in the amount of
$500.000 as to each accident and $500.000 aggregate: and coverage necessary to fully
pratect both it and GTE from all claims under any worker's compensation iaws that may
be applicable.

All insurance required of Licensae under this Agreemaent shall ramain in force for the
entire Iife of this Agreement. The company or companies issuing such insurance shali be
approved by GTE and GTE shall be named as an additional insured in each such policy.
Licensee shall submit to GTE certificates by each ingurer to the effect that the insurer has
insured Licenses for all potential liabilities of Licensee under this Agreement, and that it
will not cancal or change any policy of insurance issued to Licensee except upon

thirty (30) calendar days notice to GTE, In the avent Licensee's insurance coversge is to
be canceled by reason of non-payment of premiums due, GTE shail have the option of
paying any amount due and Licensee shali forthwith reimburse GTE the full amount paid
by GTE.

Licensee shall promptly advise GTE in wnting of any and all ctaims for damages,
including, but not limited to, damage to property or injury 10 or death ¢f persons, allegedly
anising out of or in any manner related, directly or indirectly, to the prasence or use of
Licensee's Attachments.

Licensee shall furnish bond or satisfactory evidence of contractual insurance coverage,
the terms of which shail be subject to GTE's approval, in the amount of ten thousand
dollars ($10,000) to guarantee the payment of any sums which may become due to GTE
for rentals, inspections or for work performed by GTE for the be:.afit of Licensee under
this Agreement, including the removal of Licensee's equipment pursuant to any of the
provisions hereof. All bonds must specify that GTE be notified thirty (30} calendar days
prior to the axpiration or cancellation of tha policy.
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21.

Taxes.

Any state or local excise, sales, or use taxes or other surcharges or feas (excluding any taxe-
levied on income) resulting from the performance of this Agreemaent shall be bomne by the P .ry
upon which the obligation for payment is imposed under applicable law, even if the cbligation to
collect and remit such taxes, surcharges or fees is placed upon the other Party. The coliecting
Party shall charge and collect from the obligated Party, and the obligatad Party agrees to pay to
the coliecting Party, all applicable taxes, surcharges or fees, except to the extent that the
obligated Party notilies the collecting Party and provides to the collecting Party appropriate
documaentation as GTE requires that qualifies the obligated Party for a full or partial exemption.
Any such taxes, surcharges cr fess shall be shown as separate items on applicabile billing
documents batween the Parties. The obligated Party may contest the sama in good faith, at its
own expense, and ahall be entitled to the benefit of any refund or recovery, provided that such
Party shall not permit any lien to exist on any asset of the other Party by reason of the contest.
The coliecting Party shail cooperate in any such contest by the other Party. The other Party will
indemnity the collecting Party from any such taxes, surcharges or feas that may be subsequently
levied on payments by the other Party by the collecting Party.

Emergancy Reatoration Procedures.

In the event of an emargency, restoration procedures may be affected by the presence of
Licansae's Attachments. While GTE shail not ba responsible for the repair of Licenses's
Attachments that are damaged (except by mutual written agraement), GTE shall nonatheless
control access o its poles if the restoration is 10 be achieved in an orderly fashion. Licensee
agrees to reimburse GTE for the cost of all labor, equipment, and/or materials furnished by GTE
in support of any restoral operations from which Licensea is a beneficiary.

22.1  Where muliple parties ars involved in amergency restorations, access to GTE's poles will
be controlled by GTE's Maimtenance Distnct Manager or his/her on-site representative
acconding to the following guidelines:

22.1.1  Service Disruptions/Qutages

a.  Inthe event of service disruptions and/or outages, GTE shall make ail
reasonable eflorts tC grant access 10 as many other entities with
Attachments as is reasonably safe.

b.  Whers simultansous access is not possible, access will be granted by
GTE on a first come, first served basis.

22.1.2  Service Affecting Emergencies

a. Inthe svent of service affecting emergencies not resulting in service
disruptions or outages, GTE shaill make all reasonehle eflorts to grant
access {0 as many other entities with Attachments as is reasonably safe.

b. Where GTE is unabie to grant simultaneous access 10 ali other entities
with Attachments, access will granted according to the level o damage to
the Attachments of each entity and the likelihood that a given level of
damage wiil result in service disruption. Where the likelihood that a
servica disruption will result is not clearly discemible, access will be 01 a
first coma, first served basis.
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23,

24,

25.

222  Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licanses agrees that any decision by GTE reganding access to Attachments, or any
action or faliure to act by GTE, under this Section 22 shall not constitute a basis for any
claim by Licensee against GTE for any damage to Licenses's Atlachments or disruption
of Licensee's services, or any other direct or indirect damages of any kind whatsoever
incurred by Licensee.

23.1  Inthe event Licensee recerves information that Licansee's Attachments are damaged,
Licenses shall notity GTE of said damage at a number 10 ba provided later by GTE. This
is & 24-hour, 7 days per week notification number. Licanses shall provide GTE all
information known to it regarding the damage to Licenses's Attachmaents.

23.2  Inthe event GTE receives notice ihat Licensee’s Attachments are damaged, GTE wil
notify Licenase of said damage by telaphone at the Licansee’'s emergency telephone
numbear. GTE shall provide Licensee all information known 10 it regarding the damage to
Licensee's Attachmaents.

23.3  After the giving of such notice by erther Licenses or GTE, Licenseae shall be authonzed to
parform smergency restoration maintanance activities in connection with Licansee's
Aftachments, subject to the provisions of this Agreemaent.

23.4  Without limiting any other indemnification or hold harmiess provisions of this Agresmant,
Licenses agrees that any decision by GTE regarding access to Licensee's Attachments,
or any action or failure to act by GTE, appropriately or inappropriately, under this Section
shall not be the basis for any claim by Licensee against GTE for any damage to
Licansee's Attachments or disruption of Licensee'’s services, or any other direct or indirect
damages of any kind whatsosver incummed by Licensee and Licensee shall indemnify and
hoid GTE harmieas from any such claim.

Abandenment.

Nething in this Agreement shall prevent or be construed to prevent GTE from abandoning, selling,
assigning or otherwiae disposing of any poles or other GTE property used for Licensee's
Antachments; provided, however, that GTE shall condition any such sale, assignment or other
cisposition subject to the rights granted to Licensee pursuant to this Agreement. GTE shail
promptly notify Licensee of any proposed sale, assignment or other disposition of any poles or
other GTE property used for Licensee's Attachments.

Notices.

Any written notice 10 be given to a party to this Agreement shall be in writing and given or made by
means of telegram, facsimile ttansmission, certified or registered maii, express mail or other
ovemight delivery service, or hand delivery, proper postage or other charges prepaid, an
addressed or directed to the respective parties as follows:

To Licensee:
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26,

27.

To GTE:

Any notice given by personal delivery shall be deemed to have been given on the day of actual
delivery and, f given by registered or certified mail, retum receipt requested, on the dats of receipt
thereof and, if given by facsimite transmission, on the day of transmittal thereof if given during the
normal business hours of the recipient and on the next Busineas Day if not given during normal
business hours.

No course of dealing, course of performanca or failure to enforce any of tarm, right, condition or
other provision of this Agreemaent shall constitute or be construed as a waive: of any term, right or
condition or other provision of this Agreement.

Contidertial Inf on.

27.1  |dentification. Either party may disciose to the other proprietary or contidential customer,
technical, or business information in written, graphic, oral or other tangible or intangible
forms ("Confidential Inflormation”). In order for information to be considered Contidential
information under this Agreement, it must be marked “Confidential” or *Proprietary,” or
bear a marking of similar import. Orally or visually disclosed information shall be deemed
Comidential information only il contemporansously identifled as such and reduced to
writing and delivered to the other Party with a statement or marking of confidentiality
within thirty (30) calendar days after oral or visual disclosure.

272 Handling. 'n order to protect such Confidential Information from improper disclosure,
each Party agrees:

27.2.1 That all Confidential Information shaill be and shail remain the exclusive
property of the source;

2722 To limit access to such Confidential information to authonzed amployees who
have a need to know the Confidential information for performance of this

Agresmant;

27.23  To keep such Contidential information contfidential and 10 use the same ievel of
care to prevent disclosure or unauthorized use of the received Confidential
Information as it exercises in protecting its own Confidential information of a
simiiar nature;

27.2.4  Not to copy, publish, or disclose such Confidential Information to others or
authorize anyone else to copy, publish, or disciose such Confidential
Information to othars without the prior written approvai of the source;

2725 To retumn promptly any copies of such Confidential Information 10 the source at
its request; and

27.2.8  To use such Confidential information only for purposes of fulfitling work or
services performed hereunder and for othar purposes only upon such lerms as
may be agreed upon between the Parties in writing.
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28.

27.3

27.4

Exceptions. These obligations shall not apply to any Confidential information that was
legally in the recipient's possessaion prior 1o receipt from the source, was received in good
faith from a third party not subject to a confidential obligation to the source, now is or later
becomes publicly known through no breach of confidential obligation by the recipient, was
deveioped by the reciplent without the developing persons having access (0 any of the
Contfidential information recsived in confidence from the source, or that is required to be
disclosed pursuant to subpoena or other process issued by a court or administrative
agency having appropriate jurisdiction, provided, however, that the recipient shall give
prior notice to the source and sha'! reasonably cooperate if the source deems it nacessary
to seek protective arrangements.

Survival. The obligation of confidantiality and use with respect to Contfidential Information
disclosed by one party to the other shall survive any termination of this Agreement for a
period of threa (3) years from the date of the initial disclosure of the Confidential
Information.

Di Resglution.

28.1

28.2

28.3

Aemative to Litigation. Except as provided under Section 252 of the Act with respect to
the approval of this Agresment by the Commission, the Partias desire to resoive disputes
arnising out of or relating to this Agresment without litigation. Accordingly, except for action
seeking a temporary restraining order or an injunction related to the purposes of this
Agreement, or sult to compei compliance with this dispute resciution process, the Parties
agree to use the following atarmnative dispute resoiution procedures as the sole remedy
with respect to any controversy or claim ansing out of or relating to this Agreement or its
breach.

Nagotiations. At the written request of a Party, each Party will appoint a knowledgeable,
responsible representative to meet and negotiale in good faith 1o resolve any dispute
ansing out of or relating to this Agreement. The Farties intend that these negotiations be
conducted by non-lawyer, business representativas. The location, format, frequency,
duration, and conclusion of these discussions shall be left to the discretion of the
representatives. Upon agreement, tha representatives may utilize other altemative
dispute resciution procedures such as mediation to assist in the nagotiations.
Discussions and cormmespondence among the representativas for purposes of these
negotiations shail be treated as confidential information developad for purposes of
sattiement, sxempt from discovery, and shail not be admissibie in the arbitration
dascribad below or in any lawsuit without the concurrence of all Parties. Documents
identified in or provided with such communications, which are not prepared for purposes
of the negotiations, are not 8o exempted and may, if otherwise discoverable. be
discovered or otherwise admissible, be admitted in evidence, in the arbitration or lawsur.

Artitration. If the negotiations do not resolve the dispute within sixty (60) Business Days
of the initial wrtten request, the dispute shall be submitted to binding arbitration by a
single arbitrator pursuant to the Commaercial Arbitration Rules of the American Arbitration
Association except that the Parties may seiect an arbitrator outside American Arbitration
Association rules upon mutual agreemaent. A Party may demand suc " arbitration in
accordance with the procedures set out in those rulas. Discovery shall be controlled by
the arbitrator and shall be permitted to the extent set out in this section. Each Party may
submit in writing 10 a Party, and that Party shall so respond {0, a maximum of any
combination of thirty-five (35) (none of which may have subparts) of the following:
inlerrogatories, demands 10 produce documents, or requests for admiasion. Each Party
is aiso entitied to take the oral deposition of one individual of another Party. Additional
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30.

3.

discovery may be permitted upon mutual agreement of the Parties. The arbitration
haaring shall be commenced within sixty (60} Business Days of the demand for
arbitration. The arbitration shall be heid in 8 mulually agresable city. The arbitrator shail
control the scheduling 30 as to process the matter expeditiousty. The Parties may submit
written briefs. The arbitrator shail rule on the dispute by issuing a written opinion within
thirty (30) Businass Days after the closs of hearings. The times spacified in this section
may be extended upon mutusi agreement of the Parties or by the arbitrator upon a
showing of good cause. Judgment upon the award rendered by the arbitrator may be
enterad in any court having jurisdiction.

28.4 Expedited Arbitration Procedures. If the issue to be resoived through the negotiations
referenced in Section 28.2 directly and matenally affects service to either Party's end user
customers, then the ranod of resolution of the dispute through negotiations before the
disputs is to be submitted to binding arbitration shall be five (5) Business Days. Once
such a service affecting dispute is submitted to arbitration, the amitration shall be
conductad pursuant 10 the expedited procedures rules of the Commaercial Arbitration
Rules of the Amencan Arbitration Association (i.a., ruies 53 through 57).

28.5 Costs. Each Party shail bear its own costs of these procedures. A Party seeking
discovery shall reimburse the responding Party the costs of production of documents
{including search time and reproduction costs). The Panias shall equally spiit the fess of
the arbitration and the arbitrator,

28.6 Continuous Servica. The Parties shall continue providing services to sach other during
the pendency of any dispute resolution procedure, and the Parties shall continue to
pertorm their obligations in accordance with this Agreemant.

Complignce With Laws and Begulations.

Each Party shall comply with all federal, state, and local statutes, regulations, rules, ordinances,
judicial decisions, and a“ministrative rulings applicable to its performance under this Agresment.

Eorce Majeure.

in the event performance of this Agreemant, or any obligation hereunder, is either directly or
indirectty prevented, restricted, or interfered with by reason of fire, flood, earthquake or likes acts
of God, wars, revoiution, civil commotion, expiosion, acts of public enemy, embargo, acts of the
govemment in its sovereign capacity, labor difficulties, inchading without limitation, strikes,
slowdowns, picketing, or boycotts, unavailability of equipment from vendor, changes requested by
Customar, or any other circumstances beyond the reasonable control and without the fault or
nagligence of the Party atfected, the Party aifected, upon giving prompt notice to the other party,
shall be excusead from such psrformance on a day-to-day basis to the extent of such pravention,
restriction, or interterence (and the other Party shall likewise be excused from performance of its
obiigations on a day-tc-day basis until the delay, restriction or imterference has ceased); provided
howaver, that the Party so affected shall use diligent etforts to avoid or remove such causes of
nonperformance and beih Parties shall procesd whenever such causes are removed Or ceasa.

Assignment.

Any assignment by either Party of any right, obligation, or duty, in whole or in part, or of any
interast, without the written consent of the othar Party shall be void, except that either Party may
assign all of its rights, and delegata its obligations, liabilities and duties under this Agreemant,
either in whola or in part, to any entity that ia, or that was immediately precading such assignmerit,
a Subsidiary or Affiliate of that Party without consent, but with written notification. The
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32.

33.

34.

3s.

effectiveness of an assignment shall be conditioned upon the assignee’s written assumption of
the rights, cbiigations, and duties of the assigning Party.

Applicable Law.

This Agresment shall be governad by and construad in accordance with the domestic laws of the
state where the Sarvices are provided or the facilities reside and shall be subject to the exclusive
jurisdiction of the courts therein,

Subsequent Law.

The terms and conditions of this Agreement shall be subject to any and all applicable laws, ruies,
or regulations that subsequently may be prescribed by any federal, state or local governmental
authority. To the extent required by any such subsequently prescribed law, rule, or reguiation, the
Parties agree to modify, in writing, the affected term(s) and condition{s) of this Agreament to bring
them into compliance with such law, rule, or regulation.

Headings.

The headings in this Agreement are inserted for convenience and identification only and shall not
be considered in the interpretation of this Agreement.

Entire Agresment. -

This Agresment constitutes the entire agreemant of the Parties pertaining to the subject matter of
this Agresment and supersedes all prior agresmants, nagotiations, proposals, and
representations, whether written or oral, and all contemporaneous oral agresmants, nagotiations,
proposals, and representations conceaming such subject martter. No representations,
understandings, agreemsnts, or warranties, expressed or implied, have been made or relied upon
in the making of this Agreemaent othar than those specifically set forth harein.
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IN WITNESS WHEREOF, the parties hereto have executed this Agresment through their authorized
representatives.

For GTE INCORPORATED For LICENSEE:
{Signature of Authorized Agent) (Signature of Officer)
(Printed Namae of Authorized Agont) {Printed Name of Officer)
(Title) (Title)
{Date) (Date)

ATTEST:

Comorate Seal (If Applicable)
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EXHIBIT 1
POLE ATTACHMENT REQUEST
(FOR FUTURE USE}
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EXHIBIT 2
SPECIFICATION DOCUMENTS
(FOR FUTURE USE)
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APPENDIX |
CONDUIT OCCUPANCY AGREEMENT

1. Eatties.

This agreement (Agreement) is between GTE INCORPORATED, a State of

corporation having its pnncipal office at (*GTE"), and NETWORX TELEPHONE, INC.. a
corporation of the State of _______, having its principaiofficeat __________ (“Licensee®).
{GTE and Licenses someatimes referred to collectively as the “Pariies” or individually as a “Party”).

2. Definitions.

2.1 Buginess Day - Monday through Friday, except for holidays on which the U. S. Mail is not
delivered.

2.2 Conduit Occupancy Baguest (COR} - a written request from Licensee 1o occupy GTE's
Conduit innerduct system with its Facilities, submitted in accordance with Section € of this
Agresment. For Agresments in effect prior to the (date this agreament |g executed by the
panies}, the term COR shall be deemed 1o include Conduit occupancy requests made by
letter or similar document,

2.3 Duct - a single enclosed path used to house innarduct.

2.4 Eacilitis - ali facilities, inciuding, but not limited to, cables, equipment and associated
hardware, owned and utilized by the Licensee which occupy an Innerduct or Duct.

25  QIE's conduit(si or GTE conduit(s) - any reinforced passage or opening in, on. under,
over or through the ground capable of comaining communications faciities.

28 Hazapious Materiais - (i) any substance, material or waste now or hereafter defined or
characterized as hazardous, extremety hazardous, toxic or dangercus within the meaning
of the Comprehensive Environmental Response. Compensation and Liability Act of 1880,
as amended, or any similar law, ordinance, statute. rule or regulation ot any govermmental
body or authority; (ii) any substance, matenal or wasta now or hereafter classified as a
contaminant or poliutant under any law, ordinance, statute, ruie or regulation of any
govemmenial body or authority; or (ill) any other subsiance, material or waste, the
manufacture, processing, distribution, use, treatment. storage, placement, disposal,
ramoval or transportation of which is now or hereafter subject 1o regutation under any law.
ordinance, statute, rule or reguiation of any governmental body or authonty.

2.7 Inparduct - uniess otherwise specitied or approved by GTE, a single enciosed raceway 1°
or 1-1/4" in diameter, placed within duct and used for housing communications facilities.

2.8 Make-Readv Waork - all work, including, but not limited to, rearrangement, removal, or
transter of existing facilities, placement, repair, or replacemen: of duct or innerduct, or any
other changes required to accommodate the Licensee's Facilities in a conduit.

2.9 Manhgias and Handholas - subsurface enciosuras which personnel may enter and use
for the purpose of installing, operating and maintaining communications facilities.
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210 Qccupancy Fes - the fee paid by Licensee to GTE per linear foot for each innerduct
occupied by Licensee's Facilities in GTE's Conduit(s}. Occupancy Fees are specified in
Section 12.

211 Ialscommunications Servicaa - the offering of telacommunications for a fee directly to
the public, or to such classes of users as to be effectively availabie directly to the public,
regardiess of the facilities used.

3. Purpose.

Licensee represents to GTE that Licensee has a need to occupy, piace and maintain
communications facllities within GTE's conduit(s) for the purpose ot providing
Talecommunications Service, GTE agreea to permit Licensee 1o occupy, place and maintain
communications facilities within GTE's conduit(s) as GTE may allow pursuant to the terms of this
Agreement.

4. Grant of Licanse.

GTE grants to Licensee and Licensee accapts from GTE a non-exclusive revocable license to
occupy, place and maintain in a designated spaces in spacified GTE conduits Licensee’s Faciiities
on the terms and conditions set forth herein, Licenase shall have no further right, title, or other
itarest in connection with GTE's conduit(s). GTE shail have the right to grant, renew or axiend
privileges to othars not partigs to this Agreement t0 occupy, place and maintain facilities in or
otharwise use any or all of GTE's conduit(s). Nothing herein is intended to. nor should it be
construed to require GTE to construct or modity any facilities not needed for its own service
requirements. GTE grants this licensa in reliance on the representation of Licensee that Licensee
imends to provide Telecommunications Service with Licensee's Facilities covered by this
Agreement.

5. Tam.

Subject to the termination provisions contained in this Agreement, the term of this Agraement
shall be two (2) years from the effactive date reterenced in the first paragraph of this Agresment
and shall cantinue in effect for consecutive one (1) year tarms until either Party gives the other
Party at least ninety (60) calendar days writien notice of termination, which termination shall be
effective at the end ¢f the then-current term. In the avent notice is given iess than ninaty (90)
calendar days prior to the end of the current term, this Agreement shall remain in effect for unety
(90) calendar days after such notica is received, provided, that in no case shall the term be
extended beyond ninety (90) calendar days after the end of the current term.

6. Conduit Qccupancy Hequests.

6.1 Upon execution of this Agreement, Licensee shall have the right 1o submit a written
Conduit Occupancy Requeat (COR) as shown in Exhibit 1, to GTE specitying the GTE
conduits in which it desires to piace its Facilities and ....ather the facilities are for
Telecommunications Services. Each COR shall be in a form specitied by GTE, which
form may be revisad from time to ime by GTE. CORSs received by GTE shall be
processed on a first come, first servea oasis. GTE will determine the availability of space
for Licansee's Facilities in the GTE conduit(s} specified in the COR within thirty (30)
Businesa Days of its submission. Upon approval of the COR, GTE shail retum a copy
therecf to Licensee bearing an endorsemaent acknowledging GTE's authorization. All of
Licensee’s Facilities placed in GTE's conduit(s) pursuant to an approved COR shall
become subject to ail of the terms and conditions of this Agresment. Licensee may
submit subsequent CORSs for approval by GTE as needed. All of Licensee's Facilities
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shall ba placed in innerduct uniess otherwise approved by GTE. No facilities of any kind
shall be placed in‘any GTE conduit(s) identified in a COR until that COR has been
approved by GTE.

6.2 Licensee shall pay GTE a fee for processing a COR to compensate GTE for the nenaral
administrative costs as well as the actual engineering costs reasonably incurred. The fee
for engineening costs shall be computed by multiplying the fully loaded hourly rate for an
engineear times the number of hours reasonably required by each engineer to inspect the
GTE conduits included in the COR. GTE will charge its then current rates for
administrative and enginesring costs, as may be changed from tima to time by GTE to
remain consisten with prevailing costs.,

6.3 Upon receiving an approved COR, Licensee shall have the nght, subject to the terms of
this Agreement, to place and ‘naintain Licensee's Facilities described in the COR in the
innerducts of the GTE conduit(s) identified therein.

6.4 In the event Make-Ready Work is necessary to accommodate Licensee's Facilties, GTE
shall notity Licensee of such fact and provide Licensee with an estimate of the total cost
of such Make-Ready Work. Within fifteen (15) Business Days after receiving such notice
trom GTE, Licensee shali notity GTE either (1) that Licensee shall pay all of the costs
actuaily incurred to perform the Make-Ready Work and shall pay the total estimated
amount to GTE at least ten (10) Business Days prior 10 the date the Make-Ready Work is
to begin or {2) that it desires to cancel its COR. Upon completion of the Make-Ready
Work any outstanding balance due to GTE or credit due to the Licensee will be billed
within ten (10) Business Days. '

6.5 Nothing herein shail confer any right upon Licensee to place power cables or related
power equipment in GTE condult(s) or Manholes. Licensee shail place equipment of this
nature in its own pull boxes outside of GTE's Conduit(s) or Manholes. Cable connectors
or splicing devices shall not be used by Licensee in GTE’s conduit(s) or innerducts.

7. Availability of Conduit Maps.

Existing conduit maps will be made available for viewing by Licensee for the purpose of pre-order
planning at the GTE area engineering offices during normal business hours, subject to reasonable
advance notification. While a formal written request will not be required in connection with the first
request by Licensee to view conduit maps, GTE reserves the right to refuse any subsequent
viewing request or require written justification tor the request if Licansee has demonstrated that it
does not have a good faith intention to submit a COR, {f the aveilability of specific point-to-point
conduits can be determined at the time of viewing conduit maps, maps reflecting such point-to-
point conduits may be made available for copying. Licensee shall pay to GTE a fee tor making
such copies available sutficient to cover the general administrative costs incurred. IN MAKING
CONDUIT MAPS AVAILABLE, GTE WILL BE MAKING NO EXPRESS OR IMPLIED WARRANTY
QOF ANY KIND, INCLUDING LIMITATION, MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE OR ACCURACY, OTHER THAN THAT THEY ARE THE SAME CONDUIT MAPS
USED BY GTE INiTS DAY-TO-DAY OPERATIONS.

8. Availability of

GTE will provide information regarding the availability of conduit space within thirty (30) Business
Days of a wntten request by Licensee. Bece a8 GTE will endeavor to determine available space
as quickly as possible, a shorter interval may be expenenced for requests of a limited scope
where GTE determinas in ita sole discretion that physical field verdication is not necessary. in the
event the thirty (30) Businass Day time frame cannot be met, GTE shail so advise Licenses and
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shall seak & mutually satisfactory alternative responsa date. Subject to the exemption stated
above, no repressntation regarang the availability of space shall be made or accepted in the
absence of a physical field venfication.

9. authority to Place Li s Facilfies.

8.1 Before Licensee places any of Licensee's Facilities n GTE's conduit(s) pursuant {0 an
approved COR, Licensee. upon request, shall submit evidence satisfaclory 1o GTE,
including but not limited to an aflidavil, to GTE of its authority to maintain the Facilities to
be nlaced in GTE's conduit{s) within the public streets, highways and other thoroughfares
or on private property. Licenaae shall be solely responsible for obtaining ali licenses,
authorizations, permits and consents from federal, state and municipal authorities or
private property owners that may be required to place and maintain Licensee's Facilities
in GTE's conduit(s).

9.2 GTE shail not ettempt to prevent or dalay the granting of any ROW, sasements, licenses,
authorizations, permits and consents from any federal, stete or municipal authorities, or
private property owners that may be required by Licensee 1o place Licensee's Facilities in
GTE's conduit(s).

8.3 it any ROW, eassment. license, authorization, permi or consent obtained by Licensee is
subsaquently revoked or denied for any reason, Licensee's permission to occupy GTE's
condult(s) shall tarminate immediately and Licensee shall promptly remove Licensee's
Facilities. Should Licensee fall to remove Licensee's Facilities within sixty (60) calendar
days of receiving notice to do so from GTE, GTE shall have the option to remove
Licensee's Facilities and stora them in a public warehouse or elsewhere at the expense of
and for the account of Licensee without GTE being deemed guiity of trespass or
conversion, and without GTE becoming liable for any loss or damages to Licensee
occasioned thereby. All costs incurmed by GTE to remove Licensee's Faciiities shall be
reimbursed to GTE by Licanses upon demand.

0.4 Upon notice from GTE to Licensee that the cessation of the use of any portion of GTE's
conduit(s) has been ordered or directed by any federal, state or municipal authority, or
private property owner, Licenses's permission 10 occupy such GTE conduit(s) shall
terminate immediatety and Licensee promptly shall remove Licensee's Facilities. Should
Licensee fail o remove Licensee's Facilities within sixty (60) calendar days of receiving
notice 10 do so from GTE, GTE shall have the option 10 remove Licensee's Facilities and
store them in a public warehouse or eisewhere at the expenss of and for the account of
Licensee without GTE being deemed guilty of trespass or conversion, and without GTE
becoming liable for any loas or damages to Licenses occasioned thereby. All costs
incurred by GTE to remove Licensee's Facilities shall be reimbursed to GTE by Licensee

upon demand by GTE.
10.  Placement of Licensea's Facilities.
10.1 Licenses shall, al its sole expense, place and maintain Licensese's Facilities in

GTE's conduit{s) in accordance with (i) such requirements and speciications
as GTE shall from lima to time prescribe in writing, (ii) ail rules or orders now in
effect or that hereafter may be issued by any reguiatory agency or other
authority having jurisdiction, and (iii) alt currently applicable requirements and
specificetions of the National Electrical Safsty Code, and the applicable rules
and regulations of the Occupational Safety And Health Act. Licensee agrees fo
comply, at its sole risk and expense, with all specifications included in Exhib.t 2
herelo, as may ba revised from time to time by GTE.
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11.

12.

10.2 Licensee's Facilities shail be tagged at each manhoie so as to identily Licensee as the
owner of the Facilities. The tags shall be of sutficient size and lettering 8o as 10 be easily
read.

Eallure of Licensse to Occuoy Conduit Soace.

Upon approval of a COR, Licensee shall have sixty (60) calsndar days in which to begin the
placement of Licensee's Facilities in the GTE conduil(s) covered by thr; COR. If Licenses has not
beg''n placing its Facilities within that sixty (60} calendar day period, Licensee shall so advise

GY' with a written expianation for the delay. If Licanses fails to advise GTE of its delay, with a
written expianation therefor, or if Licenseas fails to act in good faith by not making a bona fide effont
to begin piacing its Facilities within the sixty (60) calendar days preacribed by this Section, the
previously approved COR shall be desmed rescinded by GTE and Licensea shall have no further
right to piace Licensee’s Facilities pursuant to that COR.

Qccupancy Fees.

12.1  Ucenses shail pay to GTE an annual Occupancy Fee, as specified in Exhibit 3 hereto, for
oach linear foot of facilities placed in innarduct occupied by Licensee's Facilities in GTE's
conduii(s). If Licensee’s Facilities occupy more than one innerduct, a separate
Occupancy Fee shall be paid by Licensee for @ach innerduct occupied. The Occupancy
Fes spacified in Exhibit 3 hereto is the fes applicable to 1" or 1-1/4" diameter innerduct.
GTE reserves the right to charge a higher fes for innerduct of greater diamater. The
Occupancy Fee may be incraased by GTE from time to time as parmitted by law upon
sody (60) calendar days, or the appropriate number of days prescribed by federal, state or
local government authority days written notice to Licensee.

12.2 Qccupancy Fees shall be billed in advance and become due and payabie on the date a
COR is approved by GTE for all GTE Innerducts identified in that COR on a pro rata basis
until the end of the calendar year and thereafter on an annual basis within thirty (30)
calendar days of tha receipt of a statement from GTE specitying the fees to be paid. if any
undisputed amount due on the billing statement is not received by GTE on the payment
due date, GTE may charge, and Licenses agrees (o pay, at GTE's option, interest on the
past due balance at a rate equal to the lusser of the interest rates set forth in the
applicable GTE/Contel state access tarnfls or the GTOC/GSTC FCC No. 1 tariff, one and
one-hait percent (1% %) per month or the maximum nonusurious rate of interest under
applicable law. Late payment charges shail be included on the next atatement.

12.3 GTE shall maintain an inventory of the total linear footage of innerduct occupied by
Licensee’s Faciiities in GTE's conduit(s) based upon the cumulative linear footage per
Innarduct and/or Buct from all CORs approved by GTE. GTE may, at its option, conduct
a physical inventofy of Licensese's Facllities for purposes of determining the Occupancy
Foes to be paid by Licensee under this section. At GTE's election, such physical
inventories shall be conducted upon renegotiation of this Agreemant or any subparn or
appendix thereol, and a maximum of one tme per calendar year thersafter. The costs
incurred by GTE to conduct the physical inventory shall be reimbursed to GTE by the
Licensee upon demand by GTE. It shall be Licensee's sole responsibility to notity GTE of
any and all removals of Licansee's Faciiities from GTE's conduit{s). Written notice of
such removals (uniesas they are covered by Section 18 of this Agreement) shall be
provided to GTE at least thirty {30) days prior to the removal. Each Notice of Removal
shall be in a form specified by GTE. Licensee shall remain liable for all Occupancy Fee:
untll Licensee’s Facilities have been physically removed from GTE's conduits.

NETWORK FLGENM. ¢ -5



12.4 In addition to the occupancy fees above, if at any time the licansee is allowed by GTE to
enter a manhole through means other than GTE's existing conduit or ducts, an annual
charge per foot of tacilities placed within the manhole system will apply as weil ag any
previously identified make-ready charges.

13.1  Licensee shail not modify, add to or replace Licenses's Facilitias in any GTE conduit(s)
without first notifying GTE in writing of the intended modification, additicn or replacement
at least thirty (30) calendar days prior to the date the activity is scheduied to begin. The
required notification shail include: (1) the date the activity is scheduled to begin, (2) 8
description of the planned modification, addition or replacement, (3} a representation that
the modification, addition or repiacement will not require any space other than the space
previously designated for Licenses’s Facillities, and (4) a representation that the
modification, addition or replacement will not impair the structural integrity of the GTE
Conduit(s) involved and (5) a representation that the modiication, addition, or
replacemaent will not impact other Licensee’s facilities.

13.2 Should GTE delermine that the modification, addition or replacement specified by
Licensee in its notice will require more space than that aliocated to Licenses or will
require any modification, repiacemant or reinforcemaent of the GTE conduit(s) involved in
order to accommodate Licensee's modification, addition or replacement, GTE will so0
notify Licensee, whersupon Licenses shall be required to submit a COR in compliance
with this Agresment in order to obtain authonzation for the modification, addition or
replacement of Licensee's Facilities.

13.3  Access to GTE's conguii(s) for repairs, modifications, additions, or replacements required
in emaergency situations shall be governad by the prowvisions of Saction 22 of this
Agreemeant,

4. Unauthorized Occupancy of GTE Conduit.

14.1  The parties agres that, because it would be impracticable and extremely difficuit to
determine the amount of actual damages resulting from Licenses's unauthorized
occupancy, a charge equal to five (5) times the amount of the then current Occupancy
Fee shall be paid by Licensee to GTE for each unauthorized occupancy of GTE's
conduit(s) by Licenses. Such payment shall be deemed liquidated damages and not a
penaity. Licensee aiso shall pay GTE an Occupancy Fes for each unauthorized
occupancy accruing from the date the unauthorized occupancy first began. (n the event
that the date the unauthorized occupancy first began cannot be determined, such date
shall be deemed the date of the last physical inventory made in accordance with this
Agreemaent or, i no physical inventory has been conducted, the dats the first COR from
Licensee was approved in accordance with this Agreement. Licensee also shall pay to
GTE all costs incurred by GTE to reamange Licensee's Facilities that are unauthonzed if
such resrrangemant is required to safeguard GTE's facilities or to accomrmodats the
facilities of another parny whose faciities would not have reguired a rearrangement but for
the presence of Licansee's unauthorized facilities. Licensee also shall pay to GTE ail
costs incurred by GTE to reinforce, replace or modity any GTE conduit(s}, which
reinforcement, replacement or modification is required as a result of the unauthonzed
occupancy by Licensss. The Occupancy Fee raferenced in this subsection 14.1 shail be
determined in the same mannear as such a fee would have besn determined f the
occupancy had been authorized by GTE.

NETWORK FL/GENS.1 -8



i4.2 Once GTE has notified Licansee of an unauthorized Qccupancy, the Licenses can submn
a COR to request an authorized Occupancy. A COR submitted per this provision will be
treated like any other COR subject o this agreement. Licensee will be responsible for all
{eee associated with a COR (as identified in this agreemant}. 1f a COR is not received by
GTE within ten (10} Busineas Days of Licensee's receipt of an unauthonzed Occupancy
notification, then Licenses has sixty (60) calendar days from the date of its receipt of the
initial unauthorized Occupancy notification to vacate the unauthorized Occupancy.

14.3  For purposes of this section, an unauthonzed occupancy shall include, but not be limied
to:

143.1 The presence of Licensee's Facilities in any GTE conduit which condult is not
identified in any COR approved in accordance with this Agreement;

14.3.2 The presence of Licensee's Facilities in any GTE conduit that occupies more
spara than that allocated to Licenses by GTE,

14.3.3 Licenssa's Facilities that are not placed in accordance with the provisions of
this Agreement or the appropnate COR issued pursuant to this Agreemant:

14.3.4  An addition or modification by Licensee to its pre-existing Facilities in any GTE
conduit that impairs the structural integrity of that GTE conduit or GTE facilities
or thosa of other licenseeas.

14.3.5 The presences of facilitias in GTE's conduit(s) placed by Licenses that are
owned or controiled by and for the use of a party other than Licensse.

15.  Survevs and Inspactions of Facilities.

15.1  Upon writtan notice to Licensee, the total number and exact location of Licensee's
Facilities in GTE's Conduit{s) may be determined, at GTE's discretion, through a survey to
be made not mors than once per calendar ysar by GTE. |f 50 requested, Licenses and/or
any other entity owning or jointly owning the Conduit with GTE may participate in the
survey. The costs incurred by GTE to conduct the survay shall be reimbursed to GTE by
Licensee upon demand by GTE. If the facilities of more than one Licensee are surveyed,
each such Licensee shall contribute a proportionate share of the costs reimbursed to
GTE.

15.2 Apart from surveys conducted in accordance with this section, GTE shall have the right to
inspect any facility of Licenses on GTE's Conduit(s) as conditions may warrant upon
thirty (30) calendar days written notice (o Licensee. Licensees shall, upon demand by
GTE, reimburse GTE ali costs incurred to conduct its inspection. No joint survey or
inspection, or lack thereof, by GTE shall operate 1o relieve Licensee of any responsibility,
obligation or liability assumad under this Agreemant.

6. Meditication or Aiteration GTE Conduits.

16.1  In tha event GTE plans to modify or alter any GTE conduit(s} that houss Licensee's
Facilities, GTE shall provide Licensea notice of the proposad modification or alteration at
least thirty (30) calendsr daye prior 1o the time the propcasd modification or alteration is
scheduled 1o take place. Should Licensee dacide to simultaneously modify or alter
Licensee's Fucilities in the GTE conduii(s) to be moditied or altered by GTE, Licensee
shall so notify GTE in writing at least 15 calendar days prior 10 when tha work ia (o begin.
In such event, Licensee shall bear a proportionata share of the total costs incurred by
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GTE to make the GTE conduit(s) accessible. Licensee's proportionate share of the 1otal
cost shall be based on the ratio of the amount of new space occupied by Licenses to the
total amount of new space occupied by all of the parties joining in the modification.

16.2 Inthe avent GTE moves, replacas or changes the location, alignment or grade of GTE's
conduit(s) ("relocation”) for reasons beyond GTE's control, Licenaee concurmently shali
relocate Licenses's Facilities. Licensee shall be sclely responsible for the costs of the
relocation of Licensee's Facilities.

7. Discisimer of Warrantios.

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO
WARRANTIES, EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

8.  Defauvitand Remadies.

1d. 1 The occurrence of any one of the lollowing shali be deemed a “Matenal Default” by
Licenses under this Agreement:

18.1.1 Failure by Licensee to pay any tee or other sum required to be paid urder the
terms of this Agreemant and such default continues for a period of thirty (30)
calendar days after wriften notice thereof to Licensee;

18.1.2  Failure by Licensee to parform or cbserve any other tarm, condition. covenant,
obiigation or provision of this Agresment and such detault continues for a
period of thirty (30) calendar days after written notice thereof from GTE
(provided that if such default is not curable within such thirty (30) day penod,
the penod will be sxtended if Licenase commences to cure such default within
such thirty (30) calendar day period and proceeds diligently therealter to effect
such cure);

18.1.3  Thae filing of any tax or mechanic's lien against any GTE conduit(s) which is not
bonded or discharged within thirty (30) calendar days of the date Licensee
receivas notice that such llen has been filed;

18.1.4 Licensee's voiuntary or involuntary bankruptcy;

18.1.5 Licensee's knowing use or maintenance of Licenaee's Faciliti-~ in violation of
any law or regulation, or in aid of any unlawful act or undertaking;

18.1.6  The denial or revocation of any authorization which may be required of the
Licensee by any governmantal or private authorty for the placement, gperation
or maintenance of Licensee's Faciities.

18.2 Inthe event of a Material Defsult, GTE, without any further notics fo the Licensee (except
where expressly provided for below or required by applicable law) may do any one or
more of the foliowing:

18.2.1 Perform, on behall and at the expense of Licansee, any obligation of Licansee
under this Agresmemt which Licensee has failed to perform and of which GTE
shall have given Licensee notice, the cost of which performance shall be paxd
by Licensee to GTE upon demand:
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19.

18.3

18.4

18.5

18.2.2 Terminate this Agresmant by giving notice of such termination to Licensee and
upon sixty {60) calendar days written notice remove Licensee's Facilities and
store them in a public warehousa or sisswhare at the expense of and for the
account of Licensee without GTE being desmed guilty of trespass or
conversion, and without GTE becoming liabie for any loss or damages 1o
Licensese occasioned thereby, or

18.2.3  Exercise any other iagal or equitabie right or remedy which GTE may have.

Any costs and expenses incurmed by GTE (including, without limitation, reasonable
attorneys' fees) in entorcing this Agresment shall be paid to GTE by Licensee upon
demand,

Upon termination of this Agresment by GTE because of Material Default by Licensse,
Licensse shall remain liable to GTE for any and all fees, other payments and damages
which may be due or sustained prior to such termination, all reasonable costs, fees and
expenses, including, without limitation, reasonable attomeys’ fees incurred by GTE in
pursult of its remedies hereunder. |n addition 10 and notwithstanding Section 14 the
parties agree that. because it wo .ld be impracticable and extramely difficult to determine
the amount of actual damages rasuftir.J from Licensee's unauthonzad Occupancy,
additional liquidated damages fo: ter-unation because of Matenal Default shall be an
amount equal to one fuil year of Occupancy Feas.

All rights and remaedies ot GTE set forth in this Agresment shall be cumuiative and none
shall exclude any other right or zemedy, now or hareafter allowed by or available under
any statute, crdinance, rule of court or the common law, either at law or in equity, or both.

19.1

18.2

18.3

Licensee shall compensate GTE for the full actual loss, damage or destruction of GTE's
property that in any way arises from or is related to this Agresment or activities
undertaken pursuant to this Agreement (including, without limitaticn, the instaliation,
construction, operation or maimenance of Licensee’s Facilities).

Licensee will further indemnify, defend and hold harmiess GTE and GTE's agents,
officars, empioyees and assigns, from any and all losses, damages, costs, expensas
{(inciuding, without limitation, reasonable attorneys' (ess), siatutory fines or penalties,
actions or claims for parsonal injury (including death), damage to proparty, or other
damage or financial loss of whatever nature in any way arising out of or connected with
this Agreemant or activities undertaken pursuant to this Agreement {inciuding, without
limitation, the installation, construction, operation or maimenancs of Licensee’s Facilities).
Licensee further indemnifies GTE from subsequent taxes and fees that may be levied by
municipaiities or other govemmental entities for an Indemnifying parny’s use ot public
rights-of-way in association with these agresments. Such feas that are levied would be in
addition to the attachment/occupancy fees reflected in this Agreement. Licenses
oxpressly assumes all lability for actions brought against GTE and GTE's agents, officers,
employees and assigns, by Licensee's agents, officers or empioyees and Licensee
expressly waives any immunity from the snforcement of this indemnification provision that
might otherwise be provided by workers' compensation law or by other state or federal
laws.

Without limiting any of the foregoing, Licensee assumas ail risk of, and agrees 10 relieve
GTE of any and all Hability for, joss or damage {and the consequences of loss or damagu)
to any of Licensee's Facilities placed in any GTE conduit(s} and any other financial ioss
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sustained by Licensees, whether caused by fire, extended coverage perils, or other
casualty.

19.4  Without limiting the foregoing, Licensee expressty agrees to indemnify, defend and hoid
harmiess GTE and GTE's agents, officers, employees and assigns from any and all
claims asserted by customers of Licensee in any way ansing out of or in connaction with
this Agreement or Licensea's Occupancy.

19.5  Notwithstanding anything to the contrary in this Agreemant, Licensea further shall
indemnity and hold harmiess GTE, its agenta, officars, employses and assigns from and
against any claims, liabilities, iogses, damages, fines, psnaities and costs (including,
without limitation, reasonable attomeys' feas) whether foreseen or unforeseen, which the
indemnified parties sutfer or incur because of: {I) any discharge of Hazardous Matasrial
7esulting from acts or omissions of Licensea or the Licenses's predacessor in interest;
{ii) acts or omissions of the Licenses, it agents, employees, contractors, representatives
or predecessor in interest in connection with any cleanup required by law, or {iii) failure of
Licenseu or the Licensee’s predecessor in intarest 1o comply with environmental, satety
and heaith laws.

19.6 Inno event shall GTE be liabie to Licensee for any special, consequential or indirect
damages {inciuding, without limitation, lost revenues and lost profits) arismg out this
Agresment or any obligation arising hereunder, whether in an action for or arising out of
breach of contract, tort or otherwise.

19.7 Licanses shail indemnify, protect and hold harmiess GTE from and against any and all
claims for libel and slander, copyright and/or patent infringement ansing directly or
indirectly by reason of installation of Licensee’s equipment in GTE's Ducts pursuant to this
Agreament.

20.  |nsurance.

20.1  Licensee shall carry insurance, at its sole cost and axpense, sufficient to cover its
indemnification obligations as set forth in Saction 19 of this Agreement. Such insurance
shall inciude, but not be limited to, coverage against liability due to personal injury or
death of persons in the amount of $500,000 as to any one person and $1,000,000 as 1o
any one acciden; coverage against Hability due to property damage in the amount ot
$500,000 as to each accident and $500,000 aggregate; and coverage necessary to fully
protect both it and GTE from all claims under any worker's compansation iaws that may
be appiicable.

20.2 Al insurance required of Licenasse under this Agreement shall remain in force for the
entire li{e of this Agreament. The company or companies issuing such insurance shall be
approved by GTE and GTE shail be named as an additional insured in each such policy.
Licensee shall submit to GTE certificates by each insurer tc the effact that the insurer has
insured Licensee for all potentia! llabiiities of Licenae 3 under thia Agreement, and that it
will not cancel or change any policy of insurance issued to Licensee except upon thirty
(30)calendar days notice tc GTE. |n the event Licenses’s insurance coverage is 10 be
canceled by reason of non-payment of premiums due, GTE shail have the option of
paylnqlgs any amount due and Licensea shall forthwith reimburse GTE the full amount paid
by GTE.

20.3 Licensee shall promptly advise GTE in writing of any and all claims for damages.
including, but not limited to, damage to property or injury 10 or death of parsons, allageily
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arising out of or in any manner related, directly or indirectly, to tha presence or use ot
Licensee's Facilities in GTE's Conduit, Cuctts or innerducts.

20.4 Licenses shall fumish bond or satisfactory evidence of contractual insurance coveraga,
the terma of which shall be subject tc GTE's approval, in the amount of ten thousand
dollars {$10,000) to guarantiee the payment of any sums which may becomae dua to GTE
for rentals, inspections or for work performed by GTE for the benefit of Licensse under
this Agreement, including the removal of Licensee's equipment pursuant to any of the
provisions hereof. All bonds must spacify that the GTE be notified thirty (3Q) calendar
days prior to the expiration or cancellation of the policy.

Taxes, Surcharges and Faes.

Any state or local excise, sales, or use taxes or other surcharges or feea (excluding any taxes
lavied on income) resulting from the performance of this Agreement shall be bome by the Party
upon which the obligation for payment is imposed under applicable law, even if the obligation to
collect and remit such taxes, surcharges or fees is placed upon the other Party. The collecting
Party shail charge and collect from the obligated Party, and the obligated Party agrees to pay to
the collecting Party, ail applicable taxes, surcharges or fees, except to the axtent that the
obligated Party notifies the collecting Party and provides to the collecting Party appropriate
documentation as GTE requires that qualifies the obiigated Party for a full or partial exemption.
Any such taxes, surcharges or fees shall bs shown as separate items on applicable billing
documents between the Parties. The obligated Party may contest the same in good faith, at its
own axpense, and shall be entitiad to the benefit of any refund or recovery, provided that such
Party shall not parmit any lien to exist on any asset of the other Party [by reason of the contest.
The collacting Party shail cooperate in any such contest by the other Party. The other Party will
indemnity the collecting Party from any such taxes, surcharges or feas that may be subsequently
levied on payments by tha other Party by the collecting Party.

Emergency Restoration Procedures.

In the event of an emergency, restoration procedures may be affected by the presence of
Licensee's Facilities in GTE's conduit(s). While GTE shall not be responsible for the repair of
Licensee's Facilities that are damaged (except by mutual written agreement), GTE shall
nonetheless control access to its Conduits if tha restoration is to be achieved in an orderly
fashion. Licensee agrees to reimburse GTE for the cost of all labor, equipment, and/or matenais
fumished by GTE in support of any restoral operations tfrom which Licensee is a baneficiary.

22.1  Where multiple parties are involved in emergency restorations, access 10 GTE's
conduit({s) wiil be controlled by GTE's Maintenance District Manager or his/her on-site
representative according to the following guideiines:

22.1.1 Service Disruptions/Outages
a. Inthe event of service disruptions and/or outages, GTE shall make all
reascnable efforts to grant accaeas to as many cther entities with facilities in
GTE's conduii(e} as ia reascnably safe.

b. Where simultaneous access is not possible, access will be granted by GTE
on a first come, first served basis.
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23.

24,

23.2

23.3

23.4

22.1.2 Service Affecting Emergencies

a. inthe event of service affecting emergencies not resulting in service
disruptions or outages, while axercising us right to lirst access, GTE shall
make all reasonabie efforts to grant access to as many other entities with
faciiities in GTE's conduit(s) as 18 reasonably safe.

b. Where GTE is unabie to grant simultanecus access 10 all other entities with
tacilities in GTE's conduit(s), access will be granted according t~ the level of
damags (o the facilities of each entity and the likelihood that a given level of
damage will result in sarvice disruption. Whare the likelihood that a service
disruption will result is not clearly discemible, access will be on a first come,
first servad basis.

Without limiting any other indemnification or hold harmiess provisions of this Agresment,
Licensee agrees that any decision by GTE regarding access to Licenaee's Facilities, or
any action or faillure to act by GTE under this Section 22 shail not constituta a basis for
any claim by Licensee against GTE for any damage to Licensee's Facitities or disruption
of Licensee's services. or any other direct or indirect damages of any kind whatsoever
incurred by Licensee.

In the event Licensee receives information that Licensee's Facilities are damaged,
Licensee shall notify GTE of said damage at a number to be provided iater by GTE. This
is @ 24-hour, 7 days per week notification number. Licensea shall provide GTE all
information known to it regarding the damage to Licensee’s Facilities.

In the event GTE recsives notice thal Licensee's Facilities are damaged, GTE will notity
Licansee of said damage by telephone at the Licensee's omargency telephone number.
QTE shall provide Licensee all information known to it regarding tha damage to
Licenses’s Facilities,

After the giving of such notice by either Licenses or GTE, Licensee shall be authonzed to
perform emergency restoration maintenance activities in connection with Licensee's
Facilities, subject to the provisions of this Agreament.

Without limiting any other indemnification or hold harmiess provisions of this Agreement,
Licensee agrees that any decision by GTE regarding access to Licensea's facilities, or
any action or failyre to act by GTE, appropriatety or inappropnately, under this Section
shail not be the baasis for any ciaim by Licenses against GTE for any damage to
Licenses's Faciilties or disruption of Licensee's services, or any other direct or indirect
damages of any kind whatsoaver incurred by Licensee and Licensee shall indemndy and
hoid GTE harmiess from any such claim.

Access to GTE's Manholes/Mandholes.

24.1

GTE will aliow Licensee to audit manholes/handholas that are included in any COR
submitted to GTE to contirm usability. Liceneee shall give GTE at least thirty (30)
calendar days advance writien notice of s desire 10 audit and shail obtain all
authorizations from appropriate authorities required to open the Manholas/Handholes,
GTE shall have the right to have a GTE empioyes or agent present when its
Manholes/Handholes are being opened. Such GTE employee or agent shall have the
authority to suspand Licensse's activitiea In and around GTE's Manholas/Handholes it, n
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26.

242

the sola discretion of said employse or agant, any hazardous conditions anse or any
unsafe practices are being followed by Licensee's employees, agents, or contractors.
Licansse agrees to reimburse GTE the cost of having GTE's empioyee or agent present,
Such charge shall be GTE's fully loaded labor rates then in effect.

For purposes other than to audit usabiiity, GTE's Manhoies/Handholes shall be opensd
only as pemmitted by GTE and only after Licensee has obtained ail necessary
authorizations from appropriate authonties 1o open Manholes/Handholes and conduct
work operations therein. GTE shail have the nght to have a GTE empioyse or agent
present at arny site at which its Manholas/Handholes are being openad. Such GTE
empioyee or agent shali have the authority to auspend Licenses's work operations in and
around GTE's Manhoiss/Handholes if, in the sole discretion of said empioyee or agant,
any harardous conditions arise or any unsale practices are being followed by Licensee's
empioyees, agents, or contraciors. Licensee agress to reimburse GTE tha cost of having
GTE's empicyee or agent presant. Such charge shall be GTE's fully loaded labor rates
then in effect. The presence ol GTE's authorized empioyee or agent shall not relieve
Licensee of its responsibility to conduct all of its work operations in and around GTE's
conduit(s) in a safe and workmanlike mannar, in accordance with the terms of this
Agreement nor resuil in any assumption of risk or waver or remedies by GTE.

Abandonment.

Nothing in this Agreement shall prevent or be construed to prevent GTE from abandoning, selling,
assigning or otherwise disposing of any GTE conduit(s) or other GTE property used in connection

with Licensea's Facilities; provided, however, that GTE ahall condition any such saie, assighment

or other disposition subject 1o the rights granted to Licensee pursuant to this Agreement, GTE
shall promptly notify Licensee of any proposed sale, assignment or other disposition of any GTE
conduit{s) or other GTE property used in connection with Licensea's Facilitias.

Notices.

Any written notics to be given 1o a party to this Agreament shall ba in writing and given or made by
maans of telegram, facsimile iransmission, centified or registered mail, axpress mail or other
overnight calivery service, or hand delivery, proper postage or other charges prepaid, and
addressed or directed to the rezpactive parties as follows:

To Licensee:

To GTE:

Any notice given by personai delivery shall ba deamed to have been given on the day of actual
delivary and, it given by registered or cartified mail, return receipt requested. on the date of raceipt
thereof and, i given by facsimile tranemission, on the day of transmittal thereof i given during the
normal business hours of the recipient and on the next Business Day it not given during normai

businass hours.
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28.

Non-Waiver of T | Conditions.

No course of dealing, course of parformance or failure to gnftorce any of term, nght, condition or
other provision of this Agreemem shall constitute or be construad as a waiver of any term, nght or
condition or ather provision of this Agreement.

28.1

28.2

28.3

\dantification. Eitiver party may disciose to the other proprietary or confidential customer.
technical, or business information in written, graphic, oral or other tangible or intangible
forms ("Confidential Information”). In order for information 10 ba considerad Confidential
Iinformation under this Agreamant, it must be marked "Confidential” or "Proprietary,” or
bear a marking of similar import. Orally or visually disclcsed information shall be desmed
Confidential Iiormation only if contemporanecusly identified as such and reduced to
writing and delivered to the other party with a statement or marking of confidentiality within
thirty (30) calendar days after oral or visual disclosurs.

Handling. In order to protect such Confidential Information from improper disciosure,
each party agrees:

28.2.1 That all Confidential Information shall be and shail remain the exclusive property
of the source;

28.22 To limit access to such Confidential Int rmation to authonzed empioyees who
have a need to know the Confidential Information for performance of this

Agreement;

28.2.3 To keep such Confidential Informaltion contidential and to use the same lgvel of
care to prevent disciosure or unauthorized use of the received Contidential
Information as it exercises in protecting ts own Confidential information of a
similar nature;

28.2.4 Not to copy, publish, or disclose such Confidential Information 1o others or
authorize anyone else to copy, publish, or disciose such Contidential information
to others without the pnor written approvat of the source;

28.2.5 To retum promptly any copies of such Confidential Information to the source at its
request; and

28.2.6 To use such Confidential Information only for purposes of fulfilling work or
services performed hereundar and for other purposes only upon such terms as
may be agreed upon between the parties in writing.

Excentions. Thess cbligations shall not apply to any Confidential Information that was
legaily in the recipient's possession prior 1o receipt from the source, was receved in good
faith from a third party not subject to a confidential obligation to the source, now & or later
becomes publicly knowr: through no breach of confidential obligation by the recipient, was
developed by the recipient without the developing persons having access to any of the
Confidential information received in confidence from the source, or that is required to be
disciosed purauant to subposna or other process issued by a court or administrative
agency having appropnate junsdiction, provided, however, that the recipient shnil give
priof notice to the source and shail reasonably cooperate ff the source deems it necessary
to seek protective arrangements.
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28.4  Survival. The obligation of confidentiality and use with respect to Confidentia! Information
disclosed by one party to the other shall survive any termination of this Agresment for a
pericd of three (3) ysars from the date of the inttial disclosure of the Confidential
Information.

29.  Disoute Regoiution.

29,1  Aliemative o Litigation. Except as provided under Saction 252 of the Act with respect to
the approval of this Agreement by the Commiasion, the Parties desire to resoive disputes
ansing out of or relating to this Agreement without litigation. Accordingly, excapt for action
seeking a temporary restraining order or an injunction retated to the purposes of this
Agreement, or suil t0 compel compliance with this dispute resolution process, the Parties
agree to use the following atemative dispute resolution procedures as the sole remedy
with respect to any controversy or claim arising out of or reiating to this Agreemant or its
breach.

29.2 Nagofiations. At the written request of a Party, each Party will appoint a knowladgeabte,
responsible representative 10 meet and negotiate in good faith to resolve any dispute
anising out of or relating to this Agreement. The Parties intend that these negotiations be
conducted by non-lawyer, business representatives. Tha location, format, frequency,
duration, and conclusion of these discussions shall be left to the discretion of the
reprasentatives. Upon agreemaent, the representatives may utilize other altemative
dispute resolution procedures such as mediation to assist in the negotiations.
Discussions and corespondence among the representatives for purposes of these
negotiations shail be treated as confidential information developed for purposas of
seitiement, sxempt from discovery, and shall not be admissibla in the arbitration
described below or in any lawsuit without the concurmence of all Parties. Documents
identified in or provided with such communications, which are not prepared for purposes
of the negotiations, are not so exempled and may, if otherwise discoverable, be
discoverad or otherwise admissible, be admitted in evidence, in the arbitration or lawsuit.

29.3 Arbitration. i the negotiations do not resolve the dispute within sixty (60) Businese Days
of the initial written requaest, the dispute shall be submitted to binding arbitration by a
single arbitrator pursuant to the Commercial Arbitration Rules of the American Arbitration
Asscciation except that the Parties may salect an arbitrator outside American Aibitration
Associsiion rules upon mutual agreement. A Party may demand such arbitration in
accordanca with the procedures sst out in those rules. Discovery shail be controlied by
the arbitrator and shall bs parmitted o the extent set out in this section. Each Party may
submit in writing to a Party, and that Party shall so respond to, a maximum of any
combination of thirty-five (35) (none of which may have subparts) of the following:
interrogatories, demands to produce documants, or requests for admission. Each Party
is also entitied to take the oral deposition of one individual of another Party. Additional
discovery may be permitiad upon mutual agreement of the Parties. The arbitration
hearing shalt be commenced within sixty (60) Business Days of the demand for
arbitration. Tha erbitration shall be heid in a mutually agresable city. The arbitrator shall
control the scheduling so as 10 process the mattar expeditiously. Tha Parties may submit
written briefs. The arbitrator shall rule on the dispute by issuing a written opinion within
thirty (30) Business Days after the close of heanngs. The times specified in this section
may be extended upon mutual agreement of the Parties or by the arbitrator upon a
showing of good causs. Judgment upon the award rendered by the arbitrator may be
entered in any court having jurisdiction.

29.4 Expedited Arbitration Procedurss. |If the issue to be resoived through the negotiations
referanced in Section 29.2 directly and materiaily affects service to either Party's end user
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n.

32.

33

customaers, then the period of resoiution of the dispute through negotiations before the
dispute is to be submitted to binding arbitration shait be five (S) Business Days. Once
such a service atiecting dispute is submitted to arbitration, the arbitration shalf be
conducted pursuant to tha expedited procedures rules of the Commarcial Arbitration
Rules of the Amarican Arbitration Association (i.e., rules 53 through 57).

29.5 Costs. Each Party shall bear its own costs of these procedures. A Party seeking
discovery shall reimburse the responding Party the costs of production of documents
{including search ime and reproduction costs). The Parties shall equally spiit the fees of
the arbitration and the arbitrator.

29.6 Continuous Service. The Parties shali continue providing services to each other during
the pendency of any dispute resolution procedure, and the Parties shall continue to
perform their obligations in accordance with this Agreement.

Compiiance With Laws and Reculations.

Each Party shail compiy with all federal, state. and local slatutes, regulations, rules. ordinances,
judiciai decisions, and administrative rulings applicabie to its parformance under this Agresment.

Ecrce Majeurs.

in the avent performance of this Agresment. or any cbligation hereunder, is eithar directly or
indirectly prevented, rastricted, or intarfered with by reascon of fire, flood, earthquake or likes acts
of God, wars, ravolution, civil commoticn, explosion, acts of public enemy, embargo, acts of the
govemmaent in its soversign capacity, iabor difficulties, including without limitation, strikes,
siowdowns, picketing, or boycotts, unavailabiiity of equipment from vendor, changes requested by
Customer, or any other cicumstances beyond the reasonable control and without the fault or
negligance of the Party affected, the Party affected, upon giving prompt notice to the other party,
shall be excused from such psrforrance on a day-to-day basis to the extent of such prevention,
restriction, or interference {and the other Party shall likewise be excused from partormance of its
obligations on a day-to-day basis untit the deiay, restriction or interference has ceased); provided
however, that the Party so affected shall use diligent efforts to avoid or remove such causes of
nonperformance and both Parties shall proceed whenever such causes are removed or cease

Assignment.

Any assignment by either Party of any right, obligation, or duty, in whols or in part, or of any
interest, without the written consent of the othar Party shall be void, except that eithar Party may
assign all of its rights, and delegate its obligations, liabilittes and duties under this Agresment,
eithar in whole or in par. to any sntity that is, or that was immediateily preceding such assignment,
a Subsidiary or Affiliate of thet Party without consent, but with wtiten notification. The
effectiveness of an asgignment shall be conditioned upon the assignee's written assumption of
the rights, obligations. and dutias of the assigning Party.

Applicable Law.
This Agresment shall £~ govemed by and construed in accordance with the domestic laws of the

state whera the Services are provided or the facilities reside and shall be subject to the exclusive
jurisdiction of the courts therein.
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34, SubsequentLaw.

The terms and conditions of this Agreement shall be subject to any and all applicable laws, rules,
or regulations that subsequently may be prescnbed by any federai, state or local governmental
authonty. To the extent required by any such subsequentty prescnbed law, rule, or reguiation, the
Parties agree to modify, in writing, the atfected term{s) and condition(s) of this Agreement to bring
them into compiiance with such law, rule, or ragulation.

35.  Headings.

All headings contained in this Agreament are for convenience only and are not intended to affect
the meaning or irterpretation of any part of this Agreemaent.

36.  Entire Agraement.

This Agreement constitutas the entire agreement of the Parties pertaining to the subject matter oi
this Agreement and supersedes all prior agreements, negotiations, proposais, and
representations, whether writlen or oral, and ali contemporaneous oral agreesmaents, negotiations,
proposais, and representations conceming such subject matter. No representations,
understandings, agreements, or warranties, expressed or implied, have been made or relied upon
in the making of this Agreement other than those specifically set forth hersin.

IN WITNESS WHEREOF, the parties hereto have executed this Agreemant through their authorized
representatives.

For GTE INCORPORATED : For LICENSEE:
(Signature of Authorized Agent) (Signature of Officer)
{Printad Name of Authorized Agent) {Printed Name of Officer)
(Titla} (Title)
(Date) (Date)

ATTEST:

Corporate Seal (If Applicable)
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EXHIBIT 1
CONDUIT OCCUPANCY REQUEST
(FOR FUTURE USE)
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EXHIBIT 3
OCCUPANCY FEES
{FOR FUTURE USE)
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APPENDIX J

COMPENSATION FOR EXCHANGE OF TRAFFIC USING UNBUNDLED ELEMENTS

1. This Appendix describes the compensation terms that apply for axchanging iocai, intraLATA, toll
and interexchange traffic when NETWORK uses GTE-prowded unbundled ports, local switching
and shared transpon to provide service 1o NETWORK's end users. Reciprocal compensation
dees not apply in a resale environmant.

2. Compensation for NETWORK's Purchase of GTE's unbundied local switching.

2.1

between iines connected to GTE's switch where NETWORK

Eor local intra-switch calls
has purchased GTE's unbundied local switching, the Parties agree to impose no call

termination charges on each other. GTE's local switching charge will apply as described
below where the call is:

2.11

2.1.5

NETWORK FL/GEN4.\

QOriginated by NETWORK's customer using GTE's unbundled local switching and
comgcleted to a GTE customer:

a. (For use of the iocal switch): local awitching charge the onginating office will
apply to NETWORK,

Originated by NETWORK's customer using GTE's unbundled local switching and
compieted to the customar of a third party LEC (not aftiliated with NETWORK)
using GTE'S unbundied local switching.

a. (For use of the local switch): local switching charge at the onginating office
will apply to NETWORK.

Originated by NETWORK's customer using GTE's unbundled local awilching and
compisted to another NETWORK's customer using GTE's unbundied iocal
switching.

a. (For use of the local swilch): local switching charge at tha onginating office
will apply 1o NETWORK,

Originated by a GTE customer and terminated to NETWORK's customer using
GTE's unbundied iocal switching,

a. No local switching charge will apply to NETWORK,

Qriginated by the customer of a third-party LEC (not affillated with NETWORK)
using GTE's unbundied local switching and terminated 1o NETWORK's
customers using GTE’s unbundled local switching.

a. No local switching charge will appty to NETWORK.
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2.2

2.21

222

2.23

224

225

NETWORK FLAGEN4.{

where “CLEC has purchased GTE's unbundied locai switching.

Eor local inter-switch caila
GTE's charges will apply to CLEC as descnbed balow whaera the cail is;

Originated from NETWORK's end uaer customer using GTE's unbundied local
switching and completed to a GTE customar:

a. (For use of the locai switch): local switching charge at the onginating office.

b. A mileage-baged transport charge will apply when NETWORK uses GTE's
transpor.

¢. Tandem Switching, it applicable.

d. (For cali termination); Charges for local interconnection/call termination. when

applicabis
Originated from NETWORK's customer using GTE's unoundied local switching
and compieted to a third-party LEC (not affiliated with NETWORK) customer
using GTE's unbundlad local switching.
a. (For use of the local switch): local switching charge at the originating office.

b. A milsage-based transport charge will apply when NETWORK uses GTE's
transport.

¢. Tandem Switching, it applicable.

Originated from NETWORK's customer using GTE's unbundied local switching

and compisted to the interconnacted network of a third-party LEC (not affiliated

with NETWORK).

a. (For use of the local switch): local switching charge at the onicinating office.

b. A mileage-based tranaport charge will apply when NETWORK uses GTE's
transport, and mileage shall be measured batween the onginating office and
the P of the Third Party’'s network.

¢. Tandem Switching, it applicable.

Originated from NETWORK's customar using GTE's unbundied local switching
and compisted to NETWORK's customer using GTE’s unbundied local swiiching.

a. (For use of the local switch): local switching charge at the onginating office.

b. A mileage-based transport charge will apply when NETWORK uses GTE's
transport.

c. Tandem Switching, it applicabie.
d. (For usa of the local switch):Local switching charge at the terminating office.

Originated by a GTE customer and lerminated to NETWORK's customer using
GTE's unbundled local switching.



226

227

2.3

2.3.1

23.2

2.3.3

NETWORK. FLIGEN4 1

a. (Foruse at local switch): local switching charge at the terminating office.

b. (For call termination): NETWORK shall charge GTE for iocal
interconnection/call termination, whan applicable.

Originated by & customer of a third-party LEC using GTE's unbundled local
switching and terminated to NETWORK's customer using GTE's unbundied local
switching.

a. (For use of the local switch}: local switching charge at the tarminating office.

Originated by a customer of the interconnected network of a third-party LEC and
terminated to NETWORK's customers using GTE's unbundled iocal switching.

a. (Foruse of the local switch): local switching charge at the terminating office.

whare NETWORK has purchased GTE's unbundiled local

EorintmaLlATA to]l calls
switching, charges shall apply as follows:

Originated by NETWORK’s customer and completed to a GTE customer:
a. (For use of the local switch): local switching charge at the originating office.

b. Shared transport charge between the two offices will apply when NETWORK
uses GTE's transport.

c. Tandem Switching, if appliceble.

d. (For call termination): End Office Switching charge at the terminating office
{Switched Access Rate).

Originated by NETWORK's customer and completed to the customer of a third-
party LEC using GTE's unbundled locai switching in a distant end office.

a. (For use of the local switch): local switching charge at the originating office.

b. Shared transport charge between the two offices will apply whan NETWORK
uses GTE's transpont.

c. Tandem Switching, if applicable.

Originated by NETWORK's customer and completed 1o the network of a third-
party LEC imerconnected with GTE's natwork,

a. (For use of the local switch): local switching charge at the originating office.

b. Common transpon charge will apply when NETWORK uses GTE's transport,
and mileage shail be measured between the onginating office and the IP of
tha Third Party's network.

¢. Tandem Switching, where applicabla.
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235

236

2.3.7

2.4

Originated by NETWORK's customar and complsted by another of NETWORK's
customers being served through GTE's unbundied local switching in a distant
office.

a. (For use of the local switch): local switching charge at the onginating office.

b. Shared transport charge between the two offices will apply when NETWORK
uses GTE's transport.

c. Tandem Switching, if applicable.
d. (For use of the local swilch): local switching charge at the terminating office.

Originated by a GTE customer and terminated to NETWORK's customer using
GTE's unbundled local switching.

a. (For use of the local switch): loca! switching charge at the terminating office.

b. (For call termination): NETWORK will charge GTE local switching at the
terminating office.

Originated by a customer of a third-party LEC (not aftiliated with NETWORK)
using GTE's unbundied loca!l switching in a distant end office and terminated to
NETWORK's customers using GTE's unbundled local switching.

a, (For use of the local swilch): local switching charge at the terminating office.
Originated by a customer of the neiwork of a third-party LEC interconnected with
GTE's network and tarminated to NETWORK's customaers using GTE's
unbundied local switching.

a. (For use of the local switch): locai switching charge at the terminating office.

whare NETWORK is using GTE's unbundled local

switching for calls onginated from or terminated to an IXC for completion:

2.41

2.4.2

NETWORNK FLIGEN4 t

For calis originated from NETWORK's customer to an IXC switch for completion.
a. (For use of the local switch): local switching charge at the office.

b. Shared Transport;

¢. Tandem Switching

For calls terminating to NETWORK's end user customer from an (XC switch for
completion.

a. (For use of the local swiich): local swilching charge at the terminating office.
b. Shared Transport;

c. Tandam Switching

J-4



25 Eor intersiate Switched Access calls where NETWORK is using GTE's unbundled iocal
switching for calls ariginated from or tarminated to an IXC for complation:

25.1 For cails originated from NETWORK's customar to an IXC switch for complation.
a. (For use of the local awitch): local switching charge at the originating office.
b. Shared Transpon;
¢. Tandem Switching
25.2 For calls terminating to NETWORK's customaer from an IXC switch for
complstion:

a. (For use of the iocal switch): local switching charge at the
terminating office.

b. Shared Transport;
c. Tandem Switching

3. Unbundled local switching will be bilied on a per minute of use basis and appiied to all originating
and interswitch terminating traffic, inciuding, but not fimited to local, toll, operator services,
directory assistance, 911/E-911, 500, 700, 800/888, 900, 950, 976, busy calls, no answer,
incompieta. Where non-conversation time cannot bé measured, the parties will mutually agree on
the appropriate measure and charge. Where measurement of terminating local switching minutes
is not avaiiable, the number of minutes billed for terminating usage will be equal to the number of
onginating niinutes. The Parties will mutuaily agres on a2 method and procedure to periodically
sample and validate or adjust the ratio of originating to terminating minutes for billing purposes.
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APPENDIX 48A
GTE TERAMS

Pursuant to Article 1li, Section 48 of this Agreament, the foliowing terms shall be applied in place of the
terms in Appendix 488 (AT&T Termms) in the event the tarms from the selected arbitrated agreement are
deemed to be uniawfuyl, or are siayed or enjoined by a court or commission of competent junisdiction.
The Interconnection Rates in Appendix A will appty.

The interim Number Portability Rates in Appendix B will apply.

The Resale Discount in Appendix C will apply.

The Unbundied Network Elenent rates in Appendix D will apply.

The Resale terms in Article Vi will apply.

NETWORK FLUGENS. 1 48A-1



. \d}'u o =

APPENDIX 468
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Main Agreement, § 25.3

25.3 Restrictions on Resale

To the extent consistent with the applicable rules and regulations of the FCC and the
Commission, ATAT may resell all GTE Local Servicas as dafined in GTE's tarifis. The
following restrictions shall apply to the resale of Local Services, as described in Section 24 of
this Agresment by ATAT: (I) ATAT shall not resall residentlal services non-residential end
users: (i) ATAT shall not resell Liteline/Linkup services or any other means-tested service
offering to nonqualifying customaers; and (iii) ATAT shall resell grandfathered services only to
customers qualified to receive auch services from GTE.
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APPENDIX 488
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 2}
o
ATAT/GYE Pricina Aareement

4 Interconnection Services
QTE will make intsrconnection amangements available at all tandem switching and end office
switching locations. At the discretion of ATA&T, local interconnection may be accomplished via
one-way local trunks, or two way local trunks, or ATAT may chose 1o deliver both local and toll
traffic. over the same trunk group(s). With respect to the latter scenano, AT&T will have to
nrovide an available Percent Local Usage (PLU) to facilltate billing f it desires application of
the local interconnaction rate,

Prices and terms for Interconnection Services are specified in Appendix 4.



APPENDIX 468
TEAMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 3)

of

AT&T/QTE Pricing e - .ent
{Appendix 1 - Loca S8ervice . 1ale)

Beginning with the Effective Date of this Agreement, Resale Services will ba priced in accordance with the
standards and prices described balow.

1, The wholesale rates for Local Service Resale will be caiculated based upon the discounts
described in Annex 1. Such discounts will be applied against the Retail Rates for each GTE
Retail Offering.

1.1 "Retail Rates" are the effective rates a GTE retail customer would have paid GTE under the Retail
Offering selected by AT&T, taking into consideration all applicable discounts. including. but not
limited to, volumae, term and time of day.

12 A *Retail Offering"” is an individual contract or retail service rate element, or package of rate
elements, which GTE offers to its retail customers, including, but not limited to, Grandfathered
Sarvices.

2. Nonrecurring “change” or "record” chargas, rather than service establishment charges, shail apply
for the conversion of existing Customars of GTE services, received either directly from GTE or
through another reseller, to AT&T local service.
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APPENDIX 468

TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT

Attachment 14 (Pgge 4)

ATAT/GTE Pricing Agreement

FLORIDA

o

(Appendix 1 - Annex 1 - Schedule of Wholesale Discounts)

Basic Local Service (Residence & Business)
Line Charge

Usage Charge
Features

Listing Charges

Non-recurring Charges

Toll Service

Operator Services

Directory Assistance

Business Trunk and Service Arrangements
ISDN Services

CENTRANET Services

Private Line Services

Inbound/Qutbound Services
Promotiona! Offerings (80 days or more)

Promoticnal Offerings (less than 90 days)

NETWORK FL/GEN4.1

Florida

13.04%
13.0/%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%
13.04%

Not subject
to wholesale discount



APPENDIX 46B
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT

FLORIDA
Attachment 14 (Page 5)
o
ATAT/GTE Pricing Agreement
Services for disabled persons (including free directory 13.04%
assistance)
In Contact Saervices 13.04%
Public and Semi-Public Payphone Sarvices 13.04%
Contract Services 13.04%
Grandtfathered Services 13.04%
All Other retail Telecommunications Services not 13.04%
excluded from resale by order
of the Commission
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APPENDIX 468
TERMS ADOPTED FROM THE GTE/AT&T ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page )
o
ATAT/GTE Pricing Agresment

{Appendix 2 - Prices for Unbundied Network Elements)

Beginning with the Effective Date of this Agreement, Network Elements will be pnced in accordance with
the standards and prices described in this Appendix 2.

Nonrecurring charges for Dedicated Transport, Databass and Signaling Systems, and Channalization
Sysiem to be provided following review of GTE cost data.
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APPENDIX 468
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 10)
of
ATAT/GYE Pricing Agreement

{Appendix 2 - Annex 1)

FLORIDA

Summary of PSC Modified Monthty Recurnng Costs
For GTE Fionida, Inc.

Ratas
Unbyndied LooDs
2-Wire Analog Loop $20.00
4-Wire Analog Loop $25.00
Loop Distribution $7.50 -interim
Loop Feeder $3.00 - interim
ND
Basic NID $1.45
12xNID $£2.10
Cross Connects
DS-0 $1.60
DS-1 $4.00
DS-3 $31.00
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APPENDIX 468
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT

FLORIDA
Aftachment 14 (Page 11)
o
ATAT/QTE Pricing Agreement
(Appendix 2 - Annex 1)

Local Switchi

Per Qniginating MOU $.004

Per Terminating MOU $.00375

Port Charges Per Month:

2-wire Analog Pon $4.75

4-wire Anaiog Porl Cost study dus

DS-1 Port $72.25
Tandem Switching

Per MOU $.0008512
Sommon Transpont

Transpor Termination $.0001

Transport Facility / per mile $.0000017
Dedicated Transport

Entrance Facility:

2-wire voice $28.00

4-wire voice $35.00

DS-1 system - first $135.00

DS-1 system- add'l $125.00

DS-3 protectad $860.00

Voice facility $2.60

DS-1 facility per mile $0.50

DS-1 per termination $30.00




APPENDIX 468
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 12)
of .
AT&Y/QTE Pricing Agreement

{(Appendix 2 - Annsx 1)

DS-3 facility per mile £13.00
DS-3 per termination $285.00
Ch. li
DS3 to DS1 muttiplaxing $305.00
DS1 to DSO multiplexing $205.00
Database and Signgling Svstems
Signaling Links and STP

58 Kbps Links $80.00

DS-1 Link . $125.00
Signal Transport Point (STP)

Port Termination $350.00
Call Related Databases
Line Information Database

ABS $.04
Toll Free Calling Databases

DB800 Queries $.on
Operations Support Systems Cost study dua

Qoerator Services

Opemator Systems Cost study due
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APPENDIX 468
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 13}
o
AT&T/GTE Pricing Aqreement

{Appendix 2 - Annex 1)

Directory Assistance Cost study due

Summary of PSC Modified Monthly Non-Recurring Costs
For GTE Fiorida, Inc.

Non-Recurring
Charge
YUnbundled Element
Loop or Port Service Ordering
Initial Service QOrder $47.25
Transfer of Service $16.00
Subsequent Service Order $24.00
Customer Service Record Research $525
Instaliation:
Unbundied loop, per loop $10.50
Unbundied port, per port $10.50
Loop Facility Charge $62.50
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APPENDIX 468
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 14)
of
AT&T/GTE Pricing Agreement

{Appendix 4 - Reciprocal Compensation}

5. Scope.
This Appendix prescribes the methods and means for reciprocal compensation of intarconnect

traffic between GTE's and AT&T s networks as well as transiting traffic between AT&T and third
party LECs or ILECs.

6. in nn

On each three {3) month anniversary of the Imterconnection Activation Date in a Market Area, the
Parties will review the minutes of usage for imerconnect traffic for the prior quarter. If the minutes
of usage imbalance for interconnect traffic for that period is less than ten (10%) percent, neither
Party shall charge the other for services provided under this Appendix. If an imbalance is greater
than ten (10%) percent, then the appropriate party may biil the other using the rates discussed in
this Appendix. In the event of a disagreement regarding reciprocal compensaticn billing, sithar
Party may invoka the dispute resoiution procedures of Attachment 1.

7. T iting Tr.

ATA&T shall pay to GTE a Transiting Service Charge for the use of its Tandem Switching as
described in Annex 1 to this Appendix 4.
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APPENDIX 468
TERMS ADOPTED FROM THE GTE/AT&T ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 15)
o
AT&T/GTE Pricing Aqresment

{Appendix 4 - Annex 1 - Prices for Reciprocal Compensation)

Upon expiration of the Initial Contract Period, upon written notice by a Party, the Parties agree to
renegotiate any or all of the prices, subjact to the than applicable pricing standarde established by the
FCC and/or the state reguiatory Commission. A Party may deliver only one request 1o renegotiate during
a Contract Year. If the Parties are unable to agree upon revised prices within sixty (60) days of the
request to renegotiate, a Party may invoke the Dispute resolution procedures of Attachment 1. Until such
time as the revised prices are agreed to, or astablished by the decision of the Arbitrator in the dispute
resoiution procedure, the prices described in this Annex will continue to remain in effect.

Dedicated transport - See Appendix 2 - Annex 1 to this Attachmaent 14 (Note 1)

Common transpont - See Appendix 2 - Annex 1 to this Attachment 14 (Note 1)

End Office Switching - $0.0025 per minute

NETWOHK.FLGENS.1 488-12



APPENDIX 488
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 (Page 16)
ot
AT&T/GTE Pricing Agreement

Tandem Switching -  $.00125 per minute
Transiting Service Charge - $.00125 per minute

Note 1: This provision is scheduled to be deleted from the ATAT Contract.
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APPENDIX 468
TERMS ADOPTED FRCOM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Alisoivnent 14 (Paoe 17)
of
AT&T/GTE Pricing Agreement

{Appendix 8 - Prices for Trunking Interconnection)
Upon expiration of the Initial Contract Period, upon written notice by a Party, the Parties agree to
renagotiate any or alt of the prices, subject to the then applicable pricing standards established by the
FCC and/cr the state reguiatory commission. A Party may deliver only one request to renagotiate during &
Contract Year. If the Partiss are uneble io agree upon revised prices within sixty (60} days of the request
to renegotiate, a Party may invoke the Dispute resolution procedures of Attachment 1. Until such time as

the revised prices are agreed to, or established by the decision of the Arbitrator in the dispute resolution
procedure, the pnces described in this Appandix will continue to remain in effect.

Pedgicated Transport Rates
AT4T Dedicated Transport

See Appandix 2 - Annex 1 to this
Attachment

GTE Dedicated Transoon -

See Appendix 2 - Annex 1 to this
Attachment

Nonrecurring charges to be previded following review of GTE cost data.
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APPENDIX 488
TERMS ADOPTED FROM THE GTE/ATAT ARBITRATION AGREEMENT
FLORIDA

Attachment 14 {Page 18)
o
ATAT/GYE Pricing Aqreement

(Appendix 7 - Prices for ES11/911 Sarvices)

[To be provided following review of GTE cost dataj
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