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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request by BellSouth 
Telecommunications, Inc. for 
approval of amendment tc 
interconnection, unbundling, and 
resale agreement with KMC 
Telecom Inc. pursuant to 
Sections 251, 252, and 271 of 
the Telecommunications Act of 
1996. 

DOCKET NO. 981624-TP 
ORDER NO. PSC-99-0131-FOF-TP 
ISSUED: January 25, 1999 

The following Commissioners participated in 
this matter : 

JOE GARCIA, Chairman 
J . TERRY DEASON 
SUSAN F. CLARK 

JULIA L. JOHNSON 
E. LEON JACOBS, JR. 

ORQER APPROVING AMENQMENT TO EXISTING 
INTERCONNECTION. UNBUNPLING. AND RESALE AGREEMENT 

BY THE COMMISSION: 

On November 17, 1998, BellSouth Telecommunications, Inc. (BellSouth) and KMC Telecom Inc. (KMC) filed a request for approval of an amendment to their existing interconnection, unbundling and resale agreement pursuant to 47 u.s . C. §252 (e) of the Telecommunications Act of 1996 (the Act). The ~~endment to the existing agreement is attached to this Order as Attachment A and incorporated by reference herein. 

Both the Act and Chapter 364, Florida Statutes, encourage parties to enter into negotiated agreements to bring about local exchange competition as quickly as possible. Under the requirements of 47 U. S.C. S 252(e), negotiated agreements must be submitted to the state commission for approval. Section 252(e) (4) requires the state to reject or approve the agreement within 90 days after submission or it shall be deemed approved. 
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The existing agreement governs the relationship between the 
companies regarding local interconnection and the exchange of traffic pursuant to 47 U. S.C. § 251 . Upon review of the proposed 
amendment to the existing agreement, we believe that it complies 
with the Telecommunications Act of 1996; thus, we hereby approve 
it. The Commission's approval of this agreement should not be 
construed as a deten1U.nation that BellSouth has met the 
requirements of Section 271 of the Act. BellSouth and KMC are also 
required to file any subsequent supplements or modifications to their agreement with the Co~~ission for review under the provisions 
of 47 U.S . C. § 252(e). 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
amendment to the existing interconnection, unbundling and resale agreement between BellSouth Telecommunicatiol&S, Inc. and KMC 
Telecom Inc., as set forth in Attachment A and incorporated by 
reference in this Order, is hereby approved . It is furth~~ 

ORDERED that any supplements or modifications to this 
agreement must be filed with the Commission f o r review under the provisions of 47 U.S.C. § 252(e). It is further 

ORDERED that this Docket shall be closed. 

By ORDER of the Florida Public Service Commission, this ~ 
day of January, ~. 

( S E A L ) 

BLANCA S. BAY6, Director 
Division of Records and Reporting 

By: s/ Kay Flynn 
Kay Flynn, Chief 
Bureau of Records 

This is a facsimile copy. A signed 
copy of the order may be obtained by 
calling 1-850-413-6770. 

SOME (OR ALL) ATTACHMENT PAGES ARE NOT ON ELECTRONIC DOCUMENT. 
JAM 
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NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders th 
is available under Sections 120 . 57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996, 47 U. S.C. § 252 (e) (6). 
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~ ... , v to Mater a.tercouect~oa Acne ... t &etweea 
KMC T....._IK. ud BeliSHG Teleco••uicadou.l-.;. 

tt.pnliaa 1M s.le oiBeliSHda Tellco•••aicadou.lac. Senicelto KMC Teleco-.IK.Ior 1M hrpoMI oiRaale 

PURSUANT TO THIS AMENDMENT ("1be AlllelldmcDt") BellSouth TelecQmmunabocls. IDe. ("BciiSoudl'") and KMC Telecom, IDe. ("KMC") bereiDafter refemd to c:olllciMiy as lbe "Pinia" hereby ape to IIMDCllbal certain llltercoanec:tioa Apeemeot ~~ cbe Plnies dlled February 24, 1997 ("lllcercoa.aectioa Aa*ment"). 
NOW THEREFORE. for IDd ill .COCISicllnlioll of die mutual pn~visioas CfJI!flill«d bereiD IDd ocber aood IDd valuable coasidmboG, die receipt IDd sutficiiDcy ofwbicb .re hereby ldalowledpd. BeiiSoudlllld KMC hereby COVmlllliDd qrtC as follows: 

I. Term oftbe Aa.,.....t 
A. Tbe term of this A!Jftlllent shall be coasis&cnt with tbe term set forth in SectiOti 21 .0 oftbe lntercoMection AareemtnL 

B. Tbe raaes pursullll to wbicb KMC is to purcbaM services from BeiiSouth for resale shall be at 1 discoiiDt rate off of the retail rare for lbe telecommwlicllioas service. Tbe discount rates shall be as set forth in Exhibit A. atW:hed hereto and incorporalld btrein by dUs refaace IDd are effective Sepcember I, 1997. 

II. Dtllaltioa ofTtnu 

A. CUSTOMER OF RECORD maDS lbe tftlity rapauible for placinJ applicatioa for service; requestiDa additions, ramaaemeau. lDiiDteDIDce or discoatiDIIIDCe of MrVice; s-YJDtllt in l'ull of chirps incurred such as non·recwrinJ.IIIOIIIhly recuniaa. toll. directory 111i11a11ee, cu:. 

B. DEPOSIT mans assunnce pc"OVided by 1 customer in tbe form of cash. sumy bond or baak leaet of credit to be htld by ~Pid¥ 

D. END USEil CUSTOMEil LOCA nON 1Dt1DS die pbysiQIIocadoo of the Jf11Di11s where an cod user makes use oftbe tellcoalm'IDicldoatiiMc:es. · 

E. NEW SEll VICES - flmctioat. faluni 2 QP~bilitiet lbal are 110t cumDlly offered by BellSoudl. Tbit iDcludea prkllhl ot aillll& .-vica or CCIIDbiDila 1 aew fiiDcdoD. falure or QP~bllily widlD aittiDI service. 

F. OlliEil LOCAL EXCHANGE COMPANY (OLEC) __. 1 tellpboae eompiDY ~ftc~* by cbe publk .me. ,_-ieeigee or....-~ .. to provide local acbaDp ..rva-wilbia cbe eomp.ys friDcbiMd-. 

G. RESALE- •ICtivily .._.. 1 ~ OLEC, tueb as KMC sublcribll to cbe telecommualcmoai..W. or-.~- tt. NOflin ... telec:oauDIIIlic:l'ioat ..me. to cbe pub& (with or wilbout ...... va1ue1. 

U«:• . v 
Vlllioa: Allpa l, 1997 
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H. RESALE SER.VICE AREA IDIIIIS die area, u dtfiDtd in a public: servic:t c:ommission~ppn~vtd 
c:enific:are of op~rltioc, widUD wlaic:b 111 OLEC, suc:b as KMC. may offer resold local txcbiDp 
~eltcommunic:Mions llr'lict. 

Ill. Gneral Pro..._ 

A. KMC may resell die tlrifl'td local acbaqe aDd toU ~eltcommunic:ltions services of BtllSoutb c:oacaifttd 
in the General Sublcribcr Service Tlritr IDd Pri~ LiDe Service Tlritr subject to die tenDs, IDd c:oaclitions 
spec:ific:ally set fonll btrtiD. NocwidlsiiDdiDa die foreaoiq. die exclusions and limitatioas on services available 
for resale will be u set forth iD Exhibit B.lliKbld btrtto and inc:orporared bereiD by this refereoce. In lddition. 
KMC may noc purc:bue lelecommunieltiou services 11 die wholesale rile for iu OW1I use. 

BtliSoudl sball tlllke availlble lelecommunations sctVic:es for resale at die raaes set forth iD Exhibit A to this 
apeemcnt and subject to die exc:lusioas IDd limitatioas set fonh in Exhibit 8 to !his qrecmcnt. It does noc 
however waive Its ripts to appeal or ocberwise c:balleqe any decision rcprdina resale that resulted in lhe 
discount raaa c:oataiDed iD Exhibit A or die exclusions aad limitations contained iD Exhibit B. BtiiSoulb ~-a 
lbe ript to pursue lilY aad alllepl aadlor eqWtablc remedies, iDc:ludiD& appeals of any dec: is ions. If suc:b appeals 
or c:hallcnaes result iD cblllps iD lbe dilc:oUIIt raaes or exc:lusioas and limitations. lhe parties qrec lhll 
appropriale mocSiflQbons to this Apeement will be IUde promptly to make its terms consistent with lbe outcome 
of the appeal. 

B. The provision or sctVic:es ~ die ~ to KMC does noc c:onstiMe a joiDt UDdertlltiD& for lbe 
fumisbiD& of lilY service. 

c. KMC will be die c:ustomcr of record for all sctVic:es purc:hued &om BtiiSoulh. Except u specified 
herein. the Comp111y will take otders from. bill aad expect paymnt from KMC for all services. 

D. KMC will b&.Jbe Comp~ay's s ... point of c:oatKt for all services purchased p111111111t to !his 
Asreemcnt. ~ Comp111y shftt haw1IO c:oatac:t with tbe cod user except to lhe exlent provided for herein. 

E. The CCI'Dpllly 'will c:oadDue to bill lbe awl user for lilY services dw the cod user specifies it wishes to 
receive directly hanll6 c:omp.y. 

F. E8Cb pany melntain• 1111 riP& to aerw clincdy •Y end user widliD die servic:t area of die ocher pany. 
E8Cb pany will ~ to diriCIIy ..... ill OWil edec:ouaaiiiDic:atioos products aDd sctVic:es aad iD doilla 10 
mey lltlblilb illl1p dw ...._ • .,. widt .a users of die ocblr pany. 

H. Telepbooa IUIIDbln ............. 1111 .-vice fumilblcl. KMC bat DO propeny fi&blto tbe aelepbooa 
niiiDber or lilY ocber call DIIIDIIIr +Npd N MIG ciltld willl.-vicel ftnilbed by tbe c:omp.y,IDCI DO riP& to 
lbe coadftu-=e of .W.IIIrouP .., plfticullr Cllllral ~ The c:omp.y rasiiWI tbe rfPt to cbiDp lUCia 
numben, or 1111 Cllllral olllce dlllpllice MIOC-.1 wiiiiiUdl DUIDben, or bocb, wblan• tbe c:omp.y dllllll it 
MCa111Y 10 do 10 1111111 caaduct of ill ..... The ec.p.y ........ U. DIIIDben IIIOCilled willa rasold 
servica iD tbe ....... • il .... IMDbln It proridll to ilia ~~~a. TelepbaDIIMDbln tnn•illed via 
lilY resold ..me. !alum .. a.s.cled solely far 1111 111e or tbe awl user oftbe failure. Ualea odlerwise lp'lld. 
resale of this iDfonDidoo is prolllbilllcl.. 

ICMCA ' V 
Vasloa: ~ 1,1997 

2 
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L 1be Compllly may provide my service or fKility ror which a cJwae is aot established beftiD. u loa& u it is offered oa lbe ame tenas to KMC. 

J. Service is fumisbed subject to lbe coadllioa tbll it wiD aot be UMd ror any unlawful purpose. 

K. Service will be discoadlwed if Ill)' law lllf'orccmalt lpDC)' advises tblllbe service be in& UMd is in violation or lbe law. 

L The Company em refuse service wbm it has lfOUDds 10 believe thll scrvic:e will be used in violation of the law. 

M. The Company ac:cepcs no responsibility 10 any penon for any unlawful act committed by KMC or iu end users u pan of providilla service to KMC for purposes of resale or odlerwisc. 

N. The CompiDy will coopenae fully wilb law lllfcxcemeat apDCies wilb subpoeou and coun orders for usis11nce wilb lbe Compllly's CUilDIDII'I. Law CllforcaMat lpDC)' subpoenas and coun orders reprdiaa ead users or KMC will be clirecllclto KMC. The Compuy will bill KMC ror implemauill& any requests by law enforcement qencies reprdiD& KMC ead users. 

0 . The charac:ta istic:a llld mecbods or opendoa or Ill)' cimaila, fKUitics or equipment provided by any penon or emit)' odler IbiD tbe Comp~~~y sball DOt 

I. Interfere wilb or impair scrvic:e over my fKilities oflbe Company, iu affiliates, or its connectirl~ and concurrina carriers IDvolved ill its service; 

4. Craaa baardl to Ill)' lllqlloyels or die publie. 

P. KMC-die 1'1111 auibWt)' ofDOCilyiaa die Compllly reprdiDa less tbaa SWidard opmdoDs widl respect to..-.. pnMdld by DIC. 

Q. FICillllls 1611J/or ecpripalr'lltil'-l by BellSoulb to provide .-vice to KMC mDiill die JlfOPiftY of BellSouda. 

a. Wlaila ,.. dftciDry lildlp will be provw..: l!t ....,..diDca widl replerions sct rorm ill SectiaD A6 or die Geaal Sublcrilllr SlrYice Tlrifr IDd will be awillbll fi:lr ,_._ 

S. BeiiSoudt wiD provide CU111D1r recanl ill!onDidoD 111 die KMC prcMdld ~ KMC bu die approprilla Leuer(a) or Autborizldoa. BeiiSoudt IDI)' provide CUIIOIDir r.cord iDfonDalioa via oae or die roUowiq mecbods: US mail, fax. or by ellco'ollk iallr&ce. BeUSoudl wiD provide C1IIIIIIIMr recanl iDformllioD via US mail if a slqle 

KMCA ' V 
Vtnioa: Auplll, 1991 , 
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record is twecty (20) s-acs or more. BeUSoum wiU provide c:ustomcr record infonnarion via US mail or fax on 111 interim basis Oll)y. 

KMC qrecs to c:ompeasate BeUSoudl foray rasonable IDd dcmOGStrable BeLISoudl inc:wred expeaditura auociated wilb providift& such ~ to KMC. KMC willldopt and adhere to the BellSouth auidelines auociated wilb each me1bod ofprovidlDa c:ustomer record information. 

T. BellSoudl's messqilla services may be made available for resale subjec:t to lbe exec:ution ofBellSouth's Messqina Aareementand widiout lhe wholesale discount. 

U. BellSouth 's Inside WU'C Maintenanc:e Plans may be made available for resale at rates, terms and c:onditions as set fonh by BellSouth and wilbout the wholesale discount. 

IV. BeiiSoutb 's Provllioa of Servica to KMC 

A. KMC qrecs that its resale ofBeiiSoudl scrvic:es shall be as follows: 

I . The resale of telec:ommUDicatiolls services shall be limited to users and uses conform ina to lbe class of service rauictioos. 

2. To lbe exteDt KMC is a telecommUDicatiofts c:anier that serves pWcr than' percent oflbe Nation' s presubscribed access 1iDes, KMC shall not jointly muket its intcrLA T A services with the teltc:ommllllicatiou services purchased tom BellSouth pursuaat to this Aareement in IllY of the saara covered UDder Ibis ..........._ For lbe purposes of Ibis subsec:tioa. to joilltly market means 
any ldvenisemeot, marbtilla eft'on or billilla ill which the telec:ommUDications servic:es purchased &om BellSoudl for purpoees of raaJe to customers aDd intcrLA T A services offered by KMC are packapd, tied, bUDdled. ~ or offend topdlcr ill any way to lbe end user. Such effons 
inc:lude, but are DOt 1imitecl to, sales rtflrrals. raaJe lti'IIIJements, sales aaenc:ies or billilla qreemats. Tbis subMctioa lball be void llld of DO effect for a panic:ular Slate c:overed UDder this Aareemat u of Februry I, 1999 or oalbe dlle BeliSoulb is audlorized to offer intlrl.A T A 
services in that swe, whicbevw is ..U.. 

3. Hocelllld Hospital PBX service are cbe Oll)y telecommllllic:atioas services avallable for raaJe to 
HoceVMocd llld HolpillliDd ..-so rapectiwly. Simillrty, Access Lille Service for Customer Provided Com Te&epboaa Is lbe Oll)y local ..vice availlble for raaJe to IDdepeDdalt Paypbooe Providlr (IPP) 
CUilOIDin. Sblnd T-Service CUIIOIDen c:aa oaJy be sold those telecommUDh:..~ servlca IVIillllla iD lbe C 5 )"a All SUndT-Slrvic:e TWf. 1bis provisioa doa DOC preclude KMC 6om providiDt eMfdoeei..W.ID HoellsiMoells ad Hospitals that do aot viollla llritr clul of 
seMcl ••Iedou .-lor lbe tlrllllllld ~~of Ibis AlfMIIMIU. 

4. KMC Is prallibilld 6om ftni11ai11t bodl file llld IIMMUI'ed ..... service oalbe _. busiDal prallills 
to the 111M •nturiben (.: :.-.~) • -.1 iD A2 oflbe c:omp.ay•s TWf except for beda&p service u indicat.s ill cbe lpplicable ..... llritrSeclioa Al. 

' · If telepboM service is allbliabed llld it il ~ dltermiDed lbalbe clul of service ralrictioa bu bela violalecl, KMC will be DOtUW IDd bUJ.illa for !bat service wW be immedillaly cbaDpd to lbe approprille clul of .we. s.mc. cblrps for ct.ps belwMD cl.au of service, beck billiDa.IDd 
interell u ~ iD dais IUbllcdoa lllallwty lllbe Comp~~~y's sole diJcnCioa. IDterat •• ..... u 

KMCA ' V 
Vlllioa: Alii!* I. 1991 
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set ronh ill Secdoa Al of die Gaera1 Subscriber Service Tvithnd Sectioa 82 of die PriVIIe Line 
Service Tlritf for the ~pplicable state, compounded daily for the number of clays from the bKk billilla clare 10 IDd i.~~elu4lna the dale IbM ICMC ICQWiy malta the paymmt 10 the COIDJ*IY may be auesscd. 

6. lbe Company reserves the ript 10 periodically audit services pu.rcbased by KMC 10 establish 
authenticity or use. Such audit llWI not occur more tblft once in a caleaclar yar. ICMC shall make aay 
and all records and clala available 10 the Company or the Company's auditors 011 a reasonable buis. 1be 
Company shall bear the cost or said audit. 

8. Resold services can ocly be I&SCd in the same manner IS specified in the Company's Tvitr. Resold services are subject 10 the same terms and coaditioas IS are specified for such servicts wheD finished 10 111 
individual end user of the Company in the approprilte section of the COCIIJ*ly's Tariffs. 

C. KMC may mell services only within the specific resale service area IS defancd in its ceni(~Ca&t. 

D. Telephone numbers transmitted via any resold service fearure are intended solely for the use of the end 
user of the feature. llesale or this informaboll is prohibited. 

E. No piiCIII. ~t. ndemark or ocher prop~ietlry riaht is liCCIISCd.annteci ot otherwise transferred by this Apeement KMC is llric:tly prohibitld from lilY use, includiq but not limited 10 sales, marketiq or 
advenisiD&, of aay BtliSoutb DIIDC or trldemlrt. 

V. Malateuace of Services 

A. 8otb Parties qree 10 work coopentively 10 develop a maintelllllce and installalioc inter&ce process. 

8. Services resold UDder lbe Compaay's Tvitrs lftd &cilities and equipment provided by the Company sball 
be maintained by die COIDJ*IY. 

C. · ICMC or iU tDd 11111"1 may not ,....... move, di.scoaDCCI. remove or auempt 10 repair any facilities 
owDid by tbe c:c.p.y, OlblriUa by Cllll~ ordiscc111.UOC. 10 aay iDter&ce IIIIDIIS used, except witb die 
writllll COGMilt or tbe c:c.p.y. 

D. KMC ~ rllfl • i1lly 10 DOCify tbe COIIIpllly or sill&ltioas IbM vise IbM may mull in a MrVic:e problem. 

E. KMC wiD be 1M c:o.p.ys siDP poiDt of caaiKt !or all rlpU calls oa behalf or ICMC's end u.s. 
lbe panics ..,.10 provide oat IDOCblr widl10U.frM caaiKt numbers for such purpoea. 

F. KMC will eoat1et tbe ~ r'lpUr --.In acconl-=e witb proceclures .-Usbld by tbe Company. 

G. For all repair J'1C1U1111, ICMC acc.ptt rtspODSibiUly for adblriDa 10 die Company's pracr~~Dina 
&uidtliDa prior 10 re&rriDa tbe troubll10 tbe Complay. 

ltMCA•Irl "i 
Vtniall: A..-1. 19t7 
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H. The Comp111y wiU bW KMC for balldlilla troubles dw are found not to be in die Company's netWork 
pursuut to itl a.adird time IDd IDIIIriaJ cbaraa· The Sllndard time and mllerial cbaraa will be DO mort tblll wbat BcUSoulb c:blrps to ill mail c:usaamm for tbc SliDe services. 

L The Complny raerws lbe riPt to contlet KMC's customers. if deemed accesslr)', for .,,.illlfGIDCt 
JIUiliOMS. The Compllly shall DOt IDirket ill own services durin& contact with KMC's CDd users while performia& its obliptions UDder this apeelllCIIl. 

A. After rcceivina ccniftcatioa u a local cxcbanp compuy from the appropriale rqut.tory eaency, KMC will provide the appropriale Company service center the necessary documcnwioft to enable the Company to 
establish a muter account for KMC. Such documcnwion shall mcludc the Application for Muter Account. proof of authority to provide telccommllfticatioas services, an Opcratina Compuy Number ("OCN") w iped by the 
National Exchanae Canim Association ("NECA ·) and a tax excmpticcl ccnlf1calc. if applicable. When necessary deposit requiremcms are met. lbe COGlpllly wru bqill tlkiD& orders for the raak of service. 

B. Service orders will be ill a a.adlrd formal dcsipaacd by the Company and will adhere to approved indusuy standards. 

C. Wbca nocificatioD is received from KMC tblla c:unat customer of the Compay will subscribe to 
KMC's service, a.adlrd ~order iDierva1s for the appropriate class of service will apply. lbc saiDdard service onlcrUI& imavals will be 1M IIIDC iDtlrvals tbll apply to CDd users of the Compuy. 

D. lbc Complny will DOl require CDcl user COilfinDIIioG prior to cstablishin& service for KMC's end user customer. KMC must, however, be lblc to demOIISirlle cad user authorization upon request. 

E. KMC will be the amp poiat of coatKt with tbc ComJ*Iy for all subsequent ordcrin& activity multifta in add1tioa.s or cblaps to ruold K:Vic:el ... tbll tbc Compuy will accept a request directly from tbc eacl user for conversioa of tbc eacl user's .-vice from KMC to the Comp111y or will aceept a request from aootber OLEC for conversion oftbc eacl u.'s savice from lbe KMC to tbc ocber LEC. The Compuy will DOtity KMC thai such • request bas helD proc:ellld. 

F. l.ftbc Complny ........ tblliDIID&IIIborizlld cUip ill local service to KMC bu occumd. tbc Comp111y will~ ..W. willa tbc ~local service providlr IDd will usas KMC u the OLEC initiada& tbc • rt 'ii8ld ~ tbc IIIII&IIIIMiri. c:bqc chirp delcribed ill F.C.C. Tlrift'No. I , SectioD 13. AppopriMI_ ............ u .. bda ill SectioD A4. oftbc a-.1 Sublcriber 5avic:e Tlrifr, will abo be .......S to DIC. n.. ...... .-be ...... lfKMC providu lllisfact«y proof of~ Slalillrty, ifKMC ...._ IIIII • • rt bwc1 ct.p of a KMC .t-to cbe CGIDJIIII)' bas occumcl, 1be Compllly will r...-ailla tbc .t _., ..W. willa ICMC .twill c:ndk KMC 1D IIDOIIIlt equal to die lbovt described 
chirp. 

G. The Comp111y may, ill ordlrto safeplrd illiDIInlt, require KMC to make a clepolil to be held by 1M Complny u a aur-oftbc pa)"DDIII of,_ -s cblrpa, ...._...,..,IllY credit bu alrady bleD 
cstablltbed. AAy sudldlpolil may be beld clariaa tbc CCIIIIiDuiDce oflbe savice u MCUrily for tbc peyment of 
uy and aU amOIIIltleccnaiaa for tbc ..W:.. 

JtMC,&IIII ' V 
Vlftioa: ~ I, 19t1 
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L The fKt dalt a deposit bas belli made ill DO way relieves KMC from complyina wilb the Complay's 
rqulllioas ai t!) ldvmce paymeaaiDd 1be prompt paymtlll of bills on pmauation oor does it consaitute a waiver 
or moc1ificalioa of1be repllr pnctica of the Comp111y providilla for the discontinl&lllce of service for DOll­
payment of any sums due the Comp111y. 

J. The Compuy reserves the npt to increase the deposit requirements when, in its sole judsment. die 
conditionJ justify such Ktion. 

K. In die ~t dalt KMC defaults on its ICCOUJit, service to KMC will be tenninaled and any deposits held 
will be applied to its ICCOWll 

L In the case of a cub deposit, intemt 11 the rate of six percent per annum shall be paid to KMC durin& !he continl&lllce of die deposit lntemt on a deposit shaiiiCCnlt annually and, if requntcd, shall be annually credited 
to KMC by die accnaal date. 

VII. P1yaaeat ADd Bllliq Arrup•nts 

A. When the initial service is ordered by KMC, die Compuy will establish an accounts receiVIble maar 
account for KMC. 

B. The Comp111y shall bill KMC on 1 currmt blsis all applicable clwJes and credits. 

C. PaymeDl of all cbarps will be 1be respoiiSiblliry of KMC. KMC sballiDIILe payment to tbe Compay for 
all services billed. The eomp.y is DOt raponsible for peyllltlltl DOC received by KMC from KMC's C11Sl0mtr. 
The Compuy will DOt become illvolved Ia bUlla& dispula tbll may arise between KMC and its customer. 
Payments made to 1be Cocap.ay u paymau oniCCOUilt will be credited to an accounts reccivible muter ICCOUilt 
and aot to 111 ead IIIII's .a:ouat. 

D. The Compllly will reader bilb tiCb IDOIIIb on esllblbbed biU days for each ofKMC's KCOUnts. 

E. The eomp.y will bW ICMC, Ia lllviDce, cbarps for all services to be provided duriq tbe ensuiD& 
billiDa period~ cbarps- ciMid wilb .-vice......, whic:b cbarps will be billed ill~ CUrps will 
be calm I_. on •IMMdall tDd U.ICICOUIIt an-1, iDc""tina. If applicable, Ill)' clwps for U11p or uup 
ai~'I!IICIS. 8eiiSoalla will lllo bW all-..., iDcludiq but DOt limited to 9111Dd E9ll cbarps. 
tellcc:lalm .. ......_l'llay-.., ..S rr.cbile r.u, to ICMC. 

F. 1bc ....-will be dul by 1be DDt bill dale (l.e., 111111 date Ia the followln& month u 1be bill dale) 1114 
is payable Ia lmmed._ly avaiJibllftlada. Paymea& It CODiidiNcl to bave belli made wbea r.caived by tbl eomp.y. 

lftbe peyiDIDt due dale falls 0111 SUDday or 0111 Holiday whlcb is observed 0111 Monday, tbl paylllllll 
due date sball be tbltnDOD-Holiday clay foUowiDa IUCb 5uDday or Holiday. lftbl payiDIII& dill dale falls 011 1 
Sllarday or on a Holiday wtaicb It obelrved oo 1\ludly, WedDelday, 11lllnday, or Friday, tbl peymtDl &II dill 
sball be tblliiCDOD-Holiday clay ,......lUCia Sllunlay or Holiday. lfpaymlllt is DOt received by tb1 payiDIIII 
due dale, ..... peymtDl peaally, u .. fonb Ia I. foiJowiDI, sball apply. 

ltMCA • V 
Vlf'lioa: Allplll, 1991 
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5. The Comp111y will coatiDue 10 process calls mlde 10 cbe Annoyance Call Cencer IDd willldvisc KMC wbal il ia dlcenlliDecl lblt111110yuce cal1s 1n ori&iDaled &om ooe of lbeir end user's locllioas. The 
~ sba1l be ladaaniW, defended IDd held harmless by KMC and/or die llld user apiluliiiY claim. loa or damap .-isiq &om providiq chis Information 10 KMC. It is !be mpoasibility ofKMC 
10 like tbe conecliw ecdoD I* Ill My widl ils aasaocnen wbo make umoyilla calls. Failure 10 do so will resuh in lbe Comp~ay's cliscoaDectlq 1be end user's service. 

B. The procedures for discoatiftuiq service 10 KMC are u follows: 

IX. Liability 

I. PunuutiD !be Section33.0 of die Interconnection Apeemenland upon a de1erminadon 11w KMC has violaled Section 36.4 ~flbc lncm:onncction Apeemenc, BcllSoulh shall reserve !be rip11o discontinue service 10 KMC. 

2. The procedures for disconlinuin& resale service 10 KMC shall be as dclincaled in Sections 21 .0. j0.0 and 33.0 of !be lncm:ociDec:tio ApeemenL 

A. The liability of !be Comp111y for damaps arisina out of mistlkcs, omissions, inlemlptions. ~ptioas. delays cnon or defec:u in nnsmissioa, or failures or defec:u in &cilities rumisbed by !be Compuy, occuniDa ill tbc course of ftunisbiq service or oilier &cilities IDd DOt C8llsed by !be M&lipoce of KMC, or of tbc Comp111y in failin& 10 maintaill proper IIIDdlrds ofmainlaiiDCC IDd operalion and 10 exercise reuoaablc supervision shall in no cven1 exceed • IIDOUDt equivalealco l!!c proponioGIIe ct.p 10 KMC for lbe period of service duriD& which such mislike, omilsioa, iDIImlpdoca. pnemption. cklay, enor or defect in cnnsmission or defect or failure in facilitla occur. The Comp~~~y sball DOt be lilbll for dlmlp .Uiq out of misiMes. ~issioa, iDtln'uptioas. preemptiou. delays. aTOll or dlfeca ill lrMP"issioa or ocber·iDjury, includiq but not limited 10 injuria 10 pmoas or property &om voblps or cumat1 nnsmiaed over the service oflbc Compuy, (l) caused by customer-providld ecp.alpmeat (accpt when a CCIIIIrilludD& cauM is !be ma1flmctiocWI& or a Comp~~~y·provided COftlltdinJimJIIIIDCIIl, ill whicb neat die lilbUity of die Comp~ay sbaJI Dot exceed an llllOUDI equaiiO I proponional amOUDt of tbe Compllly blllilt& for 1be periocl of MI'Vice duriDa which such mistake, omissioa. inlel'nlptioD. pnempciaD, dalay,III'Of, dl&ct ill cnnsmissioa or iJijury occun). or (2) DOt prevented by CUSIOCIICf· provided equipmlat but wbicb would bave bleD prcvenc.d bid Compaay-providcd equipmall been usecl. 

B. The eo.p.y sba1l be ......,,fleciiDd saved barmlesa by KMC apinst any and all claims, actiofts. 
CIIIICI of ecdoD, ...... , lillliJiDa, Of .... (IDcludia& 1be COlli, cxpiDJeS IDd rcasoubla IIIOmeys' fea, 0D ICCCIUDldilll'lof) of-..wr ldDd or IIMUN lblt may be ID8de by •Y 1hird plft)' u a raUh of die Comp111y's fllnlilbiDa of ..W:.to KMC. 

c. 1be CompiDy sball bllnclental&d, clltiadld IDCI bald banDJau by KMC IIJJJ/or tbe cad user ap!Dsl•y claim. lou or~ lrililt& to. tbe .. of .-vic~~ oftlnd for,_. iDvolviq: 

I. Claims for tlbel, slaldlr, iDvasiOD of priv8cy or ldiDpallal of copyripllrisiq from KMCa or ead user's owa COIIUDIII:Iic81ioas 

KMCA ' " 
Vtnloa: ~ 1, 1997 

9 



·. 

ORDER NO. PSC-99-0131-FOF-TP DOCKET NO. 981624-TP 
PAGE 12 

2. Claiiu for pMeal isl6illpmllll irisiq from lets combillina or usifta Compuy services ill coanectioft with flcUicies or equipmlllt fllmisbecl by the tDd user or KMC. 

3. AU odllr claims lrisiq out or llliCt or omissklll or KMC or its end user ill the counc or usiq services. 

D. KMC ICCCpCS mpoasibility for providifta access for maintcnmcc purposa of Ill)' service mold under the provisions oftbe appropriete Tlriffs. 11le c:omp.y sballDOC be l'aiiQDSiblc for Ill)' failure Oft die pill or KMC wib'l respect to Ill)' CDd user of KMC. 

X. TrutJDeat or Proprietary ucl COIIftdadal laforaadoe 

A. 8ocb parties qree u it may be DICaSir)' to provide adl ocher durin& the term of this Aammcnt with certain confidential information. illclud!Da trade secret IDfonDatioft. illcludilla but DOC limited to, teduUcalllld business plafts, tectmical illfOI'IDitioo, propouls, specificltioDs, clrawillp. procedum. customer accouDt dala and like illfonnatioo (hereillafter collectively referred to 11 "IDfonutiollj. Bodl perties qree tbat alllDformadoll shall either be ill writiq or ocher Clll&ible filnDIIIDd clarly marked with 1 coafidllltial, priwte or proprietlry lqcnd, or, wbca the lllformatioa is commllllicllllcl orally. it sball abo be commiiDicaUd tbat die lllformalioft is cOftfldcntial, privalll or pioptlewy. ne lll!onDidoD wW be retunMd to the OWDer withill a rasoaable time. 8odl parties aaree IbM the lllformatioa sballDOC be copied or nproducecl ill aay form. 8odl panics II"'C to receive such JnformatioiiiDd DOC disclole sucb IDfonDIIica. 8otb panics ..,..to proc.ct the lllfocmllioa received from distribvtion, disclosure or diuallillllioa to IDyoDI except employea ortbc perties with 1 need to lalow sucb Information IDd wbicb employees ..,.to be bouDd by dleiiii'IDS oflhis SecUoG. Bodl panics will uselbc 111M stllldlrd of care to proCIICt lllforludoa received 11 dley would use to procect their own coafidcntial IDd propriewy lllf0C1111doa. 

B. Nocwitbsaladiq tbc fonaoiq. bocb panics lp'ICU there wiU be no oblipdoo to procect any portion of the lllformadocl that is eitblr: l) IDidc publidy 1va111Ne by the OWDer of tbc lllfocmllioa or lawfully disclosed by a nOftpll'l)' to this Apeemellt; 2) lawfuUy obtaiDed from aay source otber thaD tbc owner of tbc Ill formation; or 3) previously lcDownto the receiviDa piny witboullll obliplioclto keep it coaftdauial. 

XL Raol•doe or.,.,.._ 

Except • ocblrwile ....a ill dais A.-, die plltia ..-u if IllY dispule arises a to tbc iallfiiRIIIioa of any pl'OVisioa oflhis AIJ•••• or •to die proper illlpl• •kle of dais A..-.z!t, the plfties will p..'Citioa the appliclblc ... MUc s.mc. c--· I for I,.... of die~- Howevw, ..m piny~ lllf rilbls it may have to seek judicial milw of Ill)' naliD& mde by tbat MUc Slrvice Own•iuioa coacemiD& Ibis~ 
XJL u ...... oru. 

The panics 11N1 U dais A.-IMU DOt be pn6rld by eilblr piny ill..,.._ jllrildictioa II evidiDcll of any concession or 11 1 waiver of •Y poailiaa '*-by die odalr piny Ill tbat juritdiclioa or for Ill)' odler purpo~~. 

10 
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XIII. Walven 

AAy failure by eilber pinY to iDsist upa~~lbt Slrict performuce by chc ocher p111y of IDY of chc provisioas of dais Avmnent shall not t.c deemed a waiver ofiDy oflbt provisions ofthi! Apeernent. and acb peny, nocwitbsuDdlaa such failure, shall have tbe npt tlllnaa. to iDiist upc111 chc specific perfCitllllft« of IDY and all oflbt provisioos of this 
A&rmnent. 

XIV. Govtl'llial Law 

This Apeement shall be aovenecS by, IDd COGSiniCd IDd enforced in accordlnce with. !be laws of !be ~ of Georaia. without rcpnl to its coaflict of laws priDciples. 

XV. Ana's Leatdt Neaodadoa 
This Apeemmt wu executed after arm's Jmada nqotlations between the undersi&ncd panics and reflects the conclusion of the undersiancd thai dais Apeement is in the best interests of all panics. 

XVI. Notices 

A. Every notice, COCISall, approval, or otber commUDications required or coatcmplalcd by dais Apeemat shall be in writiq and sball be dellver.d in penon or pea by pomac prepaid mail, address to: 

BcliSouth TelccommUDicatiou, IDe. 

CLEC ACCOUDl T-
600 Norda I,. SCralt 
~floor 
Birminpam. AL 35203 

KMC Telecom, Inc. 

DoDMmmdez 
3075 Brlckillridac Boulevard. Suite415 
Duluth, GA 30136 
{nO) 106-<4910 Fax (770) 106-<490 

or at such otber address • die iDIIDdld...cipicat previously shall have dcsi~ by wriUIII DOCice to chc other 
piny. 

8. Wberw lpldlcllly ......., _... sball be by certi&d or f'CIIsllred maiL Unless otberwise provided 
in tbis A..-. DGdc:e by ...0111111 be efl!lciM a die c1111t it is oftkially recorded • delivered by rccum receipt or~ _.ill die allaiDce of IUCb NCOI'd of cllllvery, it shall be presumed to bavt betft dellvtrtd 
the ftftb day, or DIXl buliDiu dly aftlr die Mia clly, aftlr It wu depoliled iD tbe mails. 

XVII.AandMatl 

II 

DIC_.RI I V 
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XVUL Elidn Aar-t 

This ApeemellliiU fonb cbc tllliJe IIDdersa.adiD& llld supencdc:s prior lp'eCIDCIIts becweea 11M p1ftia relllina to the subject maucr .,...inecl beNiD llld merps all prior discussioas between them, lllci DCitber pinY sball bt bound by any definition, coadiUoo, piOYilioG. repraalllliocl, Wlmllt)', COYeftlllt or promise OCher than IS expressly IWid in this Apmnent or IS is coatempcii'IMOUIIy or subseq11111dy set fonb in writin& llld executed by a duly autboriZIId officer or repftSCilwive of the plltY to bt bouDd thereby. 

IIIIScMa~T-ula~ j/} 
d~ BY: ~ 

( .... ,.7 
NAME: __ _.:.;Mic=haei=..:.;A.::...::;S&e:::n:.:.:bt:.:!'l.-.___ NAME: Jem Hndril 

£ 

Prillted Na•e Priatld Na•e 

TITLE: .:.P.:.:ra=ldn=::.'------- ~: ___ _:~~nd==·~-------
DATE=--...:.J_O~~:...~CI-t/f-• ...:...IY'r...------r# 

DUPLICATE ORIGINAL 
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EXHIBIT"A" 

APPLICABLE DISCOUNTS 

The telecommllllicatioas services available for purchue by KMC for the purposes of resale to KMC tnd usm shall be available lllbe foUowiq discowlt off of lbe retail rile. 

STATE 
ALABAMA 
FLORIDA 
GEORGIA 

KENTUCKY 
LOUISIANA• 
MISSISSIPPI 

NORTH CAJlOLINA 
SOUTH CAJlOLINA 

TENNESSEE•• 

RESIDENCE 
17% 

• 21.13% 
20.3% 
16.79% 
20.72%· 
1~.7~% 

21.~% 
14.1% 
16% 

DISCOUNT 

BUSINESS 
17% 

16.11% 
17.3% 
1~.54% 
20.72% 
15.75% 
17.6% 
14.1% 
16% 

• Effective u of the Commissioll' s Order iD LouisiaDa Docket No. U·22020 dlled November 12, 1996. 

•• The Wholesale DiscouDl is set u a percenllp off die llriffed rates. If OLEC provides is OW1l operator services and directory services, the discowU sball be 21.56%. 1bae rates a etiet:tive u oflbe Tea~~essee lleplatory Authority's Order in Tea~~essee DockltNo. 90-01331 dalecU..-y 17, 1997. 

DtCA ' V 
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EXBIBITB 

TJIIIel AL n. 
s.mc. Resale? Discoual'! llaalc? DIJcount'? 

Grandfalbaed Scrvica Ya Ya Ya Ya 
Ya Ya Ya Yes 
Ya Yes Ya Ya 
Ya No Ya No 
Yes · Yes .. Ya 
Ya Ya Ya Ya 
Yes Yes Yes Ya 
Yes Yes Ya Ya 

!'CS NC 
Resale' DIJcount'? Resale? DIJcount? 

Yes Ya Ya Yes 
cmcnu Nocc5 Nocc' Ya Yes 

Yes Yes Ya Ya 
Ya No Ya No 
Ya Yes Ya Ya 
Ya Yes Ya Ya 
No No No No 

Non- Yes Ya Yes Yes 

Addilioul Co•-11: 

GA 
Resale' DiiCCIUIII'? 

Yes Ya 
Yes Yes 
Ya Yes 
Ya No 
Ya Yes 
Yes Yes 
Yes Ya 
Yes Yes 

sc 
Resale? DiscOUIU? 

Yes Yes 
Yes No 
Yes Yes 
Yes No 
Ya Yll 
Ya Ya 
Ya Yes 
Yes Yes 

I Gr .. dfadlerld .me. - be mold Ollly 10 allliltltublcrillers of lbc pDd&lbcrcd service. 

KY 
Resale? Dilcoulll? 

Ya Ya 
Yes No 
Ya Ya 
No No 
No No 
Yes Yes 
No No 
Ya Ya 

TN 
Resale' DiSCOIIIII'? 

Yes Yes 
Yes Yes 
Yes Nocc) 
No No 
Yes Nocc4 
Yes Yes 
Yes Yes 
Yes No 

2 Where availlblc for rca1c. pre•ICIHa will be lllldiiVIillblc Ollly 10 end II5CtJ who would have qualified for 
tbc promotion bad it boNa pn~vided by BdlSoudl dirlcdy. 

Resale? 
Ya 

l In Tcnncsscc. lona-tcrm pre!Hiieu (ofrcnd for more tta. lliD&ty (90) days) may be obcaincd 11 one of lhc followina I'IICS: 
(I) lhc stiiCd llritr,..., las lbc wboic8lc dilcouDt; 

'a's 
Ya 
No 
Yes 
No 
No 
Yes 

(b) tbc pomociollll,. (lbc promoCioaal,. oft'cnd by BcllSoudl will not be discounlld tunbcr by lhc wholesale diKount .-) 
4 UflliWUak Up la\'ica may be o&nd Ollly 10 dlallllllllcrillln wbo meet lbc criteria diM BciiSoudl cutraUiy 

applies 10 IUblcribcn of tbac .-ica.. Ia T-. lllelllrlllllll ~ BcllSoudl's Mcslllc Rile 
Service •lbc ....s ..ur--. ............. ~ ...... IIIUSl fllnbcr diJCOUIIllbc wbolcsalc 
McslliiR.IIc Scrvicc to L.ifiLiM ~ wi* I ct-... ..oScilis DO lea "-lbc miDimuiD diJcouDl 
that 8ci1Soudl DOW pi'O¥ida. lllelllr is I S &lk for NCOwerillllbc Sablcriber l.iDC Cblrp rr- lbc 
National ExdiMp c.riln Allod..;,. a-..11111..._ pooljv.tla BcllSoudl docs IOday. 
Tbc IIIIXiawm ,_ ~ ...U. may dllrp for Lllel..iDc Scrvicc 111111 be ClfPI'd•lhc ftlli'CIIil 
ra1e otr.nd by IW&ScNa 

5 In Mialaippi.lll C....llmll Ani Ill • ••• ~ iallo by 8c11Soudl or la1lliMiina after . 
lhc etrec:tM ... oftM CD 'rl• Onllr (l/IW97) will be IUbject 10 nalc widlout lbc wbollalc dlscouaL All CSAJ 
which a ill piiCIIa otiMI&aiw ... oldie C.W!tolcw! ordlr (l/10r'97) will not bc cli&ibll for......_ 

6 Some of BcliSoudl's locll...._.. _.toll 'r' :I'ND••ICIIioal .-vices n DOt ava!WIIc Ia cenaia 
ccatnl oftlca _.-. 

I(.NC & 1 v 
Vtnioll: A..-a I, 1991 ,. 
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