BEN E. GIRTMAN ORIGINAL

Adtormey at Liv
112 Gagt Tatayelle Sifese Lelephieoe: (H50p G56-3232
S 2007 (250 850-3233
Tallnhazzee, Florida 324118551

Facsimile: {B50) G56-3233

Tanuary 26, LYY

&1z, Blanca Bayo
2340 Shumard Cak Blvd.
Tallahasses, [L 32399-0850

Re:  Docket No. 981403-WS, Application for Transfer of Certificate Nos. 469-% and
358-8 from Bayside Utilitics, Inc. to Bayside Utility Services, Inc. in Bay County.
Mear Ms. Bavo.
Enclused [or filing are the vriginal and fifteon copies of rthe following documen!s:
1.

Utlitics, [n¢. and Bayside Utility Services, Inc. Mution to Dismiss the Objeetion and
Protest

Thank vou for your axsistance. 1f there are any guestions, please let me know,

Sincerely yours,

ACK pn F_ {rirtman

AFA . Bnel

arp . cowiencl Mr Carl Wenz
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ORIGINAL

BCIFORE THE FIORIDA PUBLIC SERVICE COMMISSTON

Tn rc: Application for transfer of ) DOCKET KO 981403-WS
Ceertificate [Nos. 469-W and 358-53 )
from Bayside Utlitics, Inc, to ) Submitted for Viling:
Bayside Utility Services, Inc. s ) January 26, 199
Bav County, }

§

LTILITIES, INC, ANI? BAYSIDE UTILITY SERVICES, TNC.
BMOTION TO DISMISS
THE OBICCTION AND PROT[iS]

COMES NOW, Utilitivs, [ne, and it's wholly owned subsidiary, Bayside Tility

services, Ine., and it support of the Motion to Disthiss state that:

1.

11 or ahout November 12, 1995, an undated letter was [iled wich the Flarida Poblic
Service Commission purporting 1o be an objection to the transfer of the v ility from
Beyvside Urilities, Inc. oo Bayside Utility Scrvices, Inc. The dogument was signoed by
only one persan, but had the names and addresses of three indisaduals at the bottom
of the leller, 1t is unclear whether the objection was Lled by the three individuals in
their individual capacities, A copy of that letter i atturhed as Exhibil A,

The ahjection also was purporied (o e made an behalf of Bayside Homeowners
Agsociation, althongh there is no indication that the Association or its Board of
Drrectows represcots all or even a majority of the residents in the area,

Furthermore, there 1s oo indication that the bomeowners were nollied of the

decision of the individual{s} to {ile an objection or protest, and there is no indication
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whether the purpored action was approved by 4 majority vote of the members of
the Association or whether there was a votz of the Buard of Dircorors of the
Asgorition, of whether the Association was even lawfully created, iff it evcn exists.
“I'he letter of objection 1o the transfer is insufficient as a protest. Separate ard apract
fram the deliclencies in the identification of the actual protestant(s) and his (their)
representative vapaciey or capacilies, the letter does fiot allege that the acq Wi,
utiliry lacks the technicul expertise and the linagcial ability to pravide the reguired
utiliey services, In face, the acyuiring utility has both the technical uxpértise and the
linancial ability to own and operate this uliliy system. It already owns and operates
several utility systoms in Florida subject to the jutisdicrion of the Florids Public
Sernice Corumnission, and has done o [or many years.
The only thing which the letter (Exhibit A) does is 10 pose several guestions
reparding the acquiring utility’s plaos for the service arca. Those are nor grounds 1o
protest the transter.
Cdn Novembser 25, 1998, Utilities, [ng. provided awnitten response 10 1€
Commission and to the prolesiasts cespanding to the questions raised in the
prorescants’ lacter (Exhibit A). A copy af that response 1s attached as Exhibil B.
Furthermaore, the olijection to the tramster { Exhibit A) recites that:

Inasmuch as the weently appeoved Rate Casc s currently

under litizgation, we believe 1hat i€ would be improper to

teansfer owmership and managersent and apetation of the
[acilities ar this timc.



7. OF the three individusgls whose nanies appear o0 the objection to the (tansfer, two of
them (and anc olher individual) also had filed 2 protest of the Commission’s PAA

{irder selling rates in Lthe pending stali-assisted rate casc. On oF about Janvary 200,

19940 these individuals and thelr Associatiop filed the Notieo of Voluntary Dismnissal

of their Protest of PAA Order il the 1ate case. A copy of the Notice of Voluntary

Dismissal is attached ax Exhubit £
K. It accordance with Section 367,071, Florida Statutes, this transfer is in the public

interest, and the buyvet has the cxperience, the technical ability, and the lnancial

ahility to provide the wiility service, The buyer alsa will fulfill the commitments,
ohligations and representations of the selling utiity, The transfer also isin
aceowdance with Rule 25300037, FLALC, reparding Applications ar Anthorinr to

Transfer.

WHERLIMORE, LUkilitics, Inc. and its wholly owned subsidiary, Bayside Lhility
services, Inc., file this Motion co [Dismiss the objection andor protest (of the individuals
arclior ot the neighborhond associalion) in that the objection andfor protest fails to allege
appropriaie or sufficient grounds to protest the rrapsfer, and it is frivolous,

FLRTHERMORE, Utilities, Inc. and Bayzide Utilily Services, Inc. rescrve the right
ter seck e inghusion of any attorney (2es or other costs or expenses incurred in relation w
Lhe nhjection or protest of (his transfer, as a roeovery rom (15 utility custorners in this
service area, and reserve such other rights and remedies for damages, attoroey fees or ather

cOsTS UT expenses as may be avaiable Lo then under the statutes and tules poverning
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proceedings pefore the Florida Public Service Comanission and before the Cirenit Courls or
other tribunals of this State, including but woc limited to claims under Section 37,105,
Flordy statutes.

Reapectfully submitted,

bkt

Ben E. Girtan
FLBAR NO, 186059
1020 E. Lafayeite St
Suire 2007

Tallahassee, FL 32301

Anomey for Udlities, Tne. and
Bayside Ltility Scrvices, Ing.

LRUTFICATE OF &

I HEREBY CERTIFY that a capy of the foregoing hasbeed sent th Mrs. Dorothy
J, Burron, Bayside Uliliies, 1nc., 6325 Big Daddy Drive, Fanama City Beach, FL 32407,
Mr, Traver A, Kirchens, individually and as President of Bayside Homeowners Ass'n., 1(45
Bay Cirele, Panatna City Beach, FL 32407; Mr, Jim Wharton, 1071 Bay Circle, Panama City
Beach. F1. 32407; b1, Jerry Auvstin, 1063 Bay Circle, Panama City Beach, FL 32407; and
to Kosanne Gervasi. Fsq., Division of Legal Services, Florida Public Service Comniission,
2540 Shumard Tk Tvd., Tallahassee, FT. 323000830, by L8, Mail {vr by hand delivery *

ur by tacsimile #) this 26 day of January 1999,
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Tor Flurida Public Sevvies Commiimon
Drircetoc , [islaiom of Tostnogs and Brparing
2340 Shumacd Dak BlsAl.

Tallahactes, Flowiog 323970850

From: Bayelis Hameonmers Association

Turver A Klbchens, Prondess
|0 Bay Cinthe QE’C’
Tanaok Oty Beach, Flotde 324407-5301

iy
Refirence Blice of Applicmios fr Trgusfer of oy Tt

Cortifioanan Nos, 460.% wnd 358-5 bo "‘*ﬁ"m‘%
Bapalds Uieliay Services, Tne w%

This betler Lt 1o adwipe ibw Bublic Serace Lipan sty thad
the: Baykdc Tionrsnen Azaockarian chiscl by il refrenced
Aqplicaian for Trampher of Certilleate.

T Publlc Servige Commindiof 5L‘lﬂ"hl:l!u!l Lonipleted [ ] BT LIERRLS

of e Ronla Srocours of tiee cunrent copraligne  The now raa, wpproved by
¥ fial] commistion on Septombes 1, 208 5 B proeie » 9523 rewe o f2rom
fiar the gl rent camr. The B ralis vzt o auketantinf inorkdsh Dot we
devenad necaunany Lo enusts (e prafil neuined by SEATIIC.

W believe 1ha Thilinkas Ine. b & bakdiagcoitypady for w memher at wmadl
uriliticn We have quesbons na Lo sbelr plans for our wibting aree:
Theze wre:

Ten ngirnne waled A RN patvice

To raisc or hosmy jivea—-neey ar i the fure

Fer =pansicn

T o eliyimie gabt bardao—nni fsied i bigh boes feciling charpee
To lower op=ration o wdenanoe covbs—-produd g lowes rres

Inasnashme s 1esently agpraved Rt Case s oureily ondee brjgrbcn, we
knlirse, i 1L wiukd BE WAQCOper (D frari Lwnessiip and Googs acr wred
cpetaimm i the Thollslea u thia lise

T sl valy Suhericled. -
Papsice Homeowoed Assecinnn. m\
Tarver A Khehern, Pros Fo Wharreo Jors y Aunin
1945 Bay Uircle 107 L Bay Cirdie 103 Bay el

Fanamn City Brach, 71 2240 Pargma Cory Beech, FL 32407 Pansma ity Beach, Fl
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Movemmher 295, L9GR Oifice of
BEN E. GIITHIAN

BIs, Biumce 5, Bave, Dissgtor
Divigion of Beconds and Repoticy
Flincy Public Seovice Cotiuisaiss
2240 Shwmond Dok Blwd.
Tallahassea. FL 323599-0850

RE: Dacket Mo, Y1403 WS N
Applicutian Do Trow?a: of Conificnts Nos. 469-W ald 338-3 Jrom Bayside Uolices, nc. 1w
Eeyuide Unliny Senvioes, Tne, o Bay oty Flonadas,

Deas Ms. Dayo:

This Leiler is i1 senponge 1 e letter recently received foom M Tarves A Bicess, Mr. im Wlhatton
and Me, Jermy Anytin, representing the Boyside Homcowners Associndier,  In theis lewer. Masts,
Kitchens, Wharton aod Austin express concerns about seveml issucs reganding the propesed transfer
of the Baysids Utilities. Ine, ("Baysida™ water anid sewer sxabems [ havs cutlined thair concerns aud
T resmons s nelow:

[m PO AWLLICT anC SCWAET BT

Woater supnly aed wasle realcient ace puschased fram e Cigy of Tanzma Ciy Beack 10 oy
o - . 1 - . [} - -
understandine that DEF fas oo siabons or cermective arders pending againstshe City af Pusacna City
Yiearh, Curlier thiy yeor however, a public hewnng wes held i conjunciion wils Bayside™s e cose
(Drockes N 71401550 The operatiandl concems eapreased by the suswomers af the heynmg wers
ivestiparad and the Cammission conchided thal the unilicy™s qualiny of seTvies wis suislLary.

Wuweyer, L is our hedisl al the opsadon and maintseance o e Tacilicy wil be improved by
aonl¥ing our awoership philosophy to the Bavside faciiicy. The foundaden of qur ownscship
philessphy 13 [@ provide caeclent ntility service e most officicnr manaer pogzible. To achieve
thin gl pur facilifey are operaed and maintained with diligent wdbecsnce e rouine and
preveanye mammoance pracices, Additonzlly ez cectilied operating personnel have By -
gxparance with the variad rppes of Lhilites. Ins faciliics. "Tri cnhanzes our umiiny o oachieve
spomomics of seale xod hrosdens the hase of knewledpe of our stafr.

Lnlizics. Ine. personnel wou'lc he plessed woomeet wita the Homeowners Azsooiaim repnesellalives
Lo discuss these sperations] er guality of seract wyzes o mwoee Gell,




Bawr
Novemhber 25, 1048
pasg 2

T ag or wrwesr ralss - o or i thes toe

Utilities, Toc. bus wo plans to Gle o mate cuse. Toe s approved dn Docket Mo, 7 2401-WS will
decrease @ approxamately fror yean: os e result of ully recovsrn FEle chis ox penses.

It is canr practice toutifize (e PSC's anonal iarlation iales cate adjosomenc mule, This prectice allows
rates to keep puee with minor cost increases witioul having o incur the sxpense assaciated with a
hugaled -ae case, .

Hxpansiim

Titilities, Toe. has oo expansicn plang st this tme If onc when Dilities, ne. tesires o 2xoong s
seevice ared, PSOC approvil 13 requirel, The approval progess Tor expunding iecludes die oppanuny
for puklic input. This provides e customers wich o suleguord G20insl P radent Cxpnsion.

Eliminaie ekt horden - wanifested in high ooae caetlite characs

Hasod upon o revizw of the PAA wder in Docket P 87100 WS, iE does appear that tze Bayuile
warel and sewer svstan has been finanesd prarily by debt, 1o nppears thar 1he averall cost of that
debt 1% jusl noeler LOSE.

Mistasically, Uiiites, Log, has maiatized o copiwl strocture of approximately 5% deln and 455
cguity, Cuamestiy, our embeidded cost of dehlis wadae %5,

Cheer Gme, Lhe Baysice caslemer will benelit from Urilites, Ine™s ocoess o lowar cos capial Tunds.

Unda: the cuient oesl sRUSIUIe, apee inrely 5% of the ppering sapenses of e waler ad sewer
systern are assaciated with the purchose af bulk services trozs Pansma City Beoch, Conscqueatly, our
abliily Lo sshicve efficizncies i limied to the remising 359 ol operaling expenne:,

Our abaliy o aclagve greoler econdmies ol s2als will reaule ;o iower rates than othomwise sowd b
achieved wncer the currear ownasship, A chis junciore, 1 am unable o preshicn i por acbievsd
cfficicncics will praduse u mee redoction o the fulnns.

Agaln. wo wauld be pleascd to et wath she Wosice Tlomewwuers Associalian 1o discuss i
COOKETTS.

ee 1 ey o . - et N T
IT s B any quastivng, pleuse conluct e sty

Respeclauliy submitted,
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Carl T enr
Y¥ico Prosident., Reeclvory Merers
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HEFORE THE TLORMDA MIMLIC LERVILE COMMIGEICN

Ine: Applicsion foe mafl b Dot Ng, FTL40-%5
R 45 R 2280 IR Dy Caomty b Fued:
by Bayriie ttilda, Ine, t

ACGTICE OF Y OLUNTARY DESMIIsAL

i"eosces Tarvor Kilohons. Fn Wharton spd Hobby 1. Pattilks, peall aividaally In e sun
oty il jedoidy e oere satasivek of Doy HdE Hownusmers” Assielatan, Wllntariky dsqmle il
Proben of Paopodcd Apeney AcHon fled en Orioher 15, 1958, snd owapait:

L (. Cazsalenr 27, 1997, Buydide Uulities, e (Beysided fibeet ot npplisntion for o sindf-
Rtaleted rie oase. Con Sapientier 24, L9RE, the Fublic Sandee Commisalon Luasd Brupecd Agemey
Achen Order ko, PR LIELFOF. WE, which gromted inereazed raien ord shangas for 3 iyatde
Lidtirhes

i O Oueterber 18, D998, Mhe wedyrmgned Febilioners timely protested eqriy i partome
al Drdet g PRO-W-1200-HRT- W, ol peadoned for a hear.ngg ol the congevenad it The
FRC dhuly evtabllshud e varieus dardt for an cidetly hesritg prucess, Tha Beadline for Baysia! r
teRimeny hac pried. The SEl opisd nol o0 file évaprhenmive seimoes o ge Livutm, s rgie
o allaw the PEC a1l to dafend th e batacor o oo Frud

3, Hemwithsiandung tBa P51 xiofl wilt pragsnt the Bl caad For Rpyl i, Pabitloners
Bave heen odvised thar Ddide Sterdy o hie cann il aid sl comsalants, and thmehy incar
o prifleam et ense experee. FiLlioner Lurther e boenndyined that tiw Moremwaley towifgly

P 03 (hid TbE At BMDOIE Lt Hhe Bare e biln,

‘. Tht funanienial evisimese of Qin poedeamem peams WIGAPparend, 2nd the
Potithircw. i bolllibven the P56 ShOubd Pe-aamnan e g rowch bo wuch Bwouty of pabs o CAPETHR.
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Hrrrrthebesn, the Potitionare mun acherunvhedge the Sah veslity of the prersne Cormrmission palisg-
L Anroatingly, In ooder b privi? uhdud oyt #oms ergcee T, baing Jovisdan Geliow
caramety, e wades gl Pl e vehan iy witbdmw fhel Froes:,
WHERHFSRE, Pblboray Tarvet %Rchany, firn Wiksriun aad Bobbye ), Patilbe hezeby iooe

thiv Motive. Tum thay veluntarsby withdcu. Bale Broad of AL Dider e PEIO-BE. 1360 T O

DAYRIDE FIOMEDWINERS ASSN
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CERTIFICATE OF BAHYICE
BOCKET NO, 9T1453- W5

T PERERY CERTIFY (i & tcue mod cotrect copy of the abava snd forcgorng HOTICE

Fay

OF VOLLIHT AR Y DISMIS2AL has been debvaicib by ['jhl'im-ﬂ-ﬂwm- or L5, Maifio e
foltmwing puile BIF _e5 (7Y dor ui‘fmgﬁ, 1093

Peobent Doy, Gipuion

Florida Poblic Sarclze Cewnmivaion
Dilvislon of Legsh Barvices

2340 Srammd Sak Brolward
ToMakbaars, Ploelcs 12 700-0850

Bagbih Llidclen, o,
FI25 Blg Dadkdy Drlvg
Fakimrsd Dty Boach, Piarids 2407320
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