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~lit 6trbtct (:ommiJsion 

-M-E-M-0-R-A-N-D-U·M-

TO: Participanl! in 9800008-SP Access by Teleco.mmuoication.s Companies to CUS1omers 
in Multlknant Environments 

FROM: Dnn Hoppe. Dinle:tor. Division of Research and Regulatory Review 111+/ 
Catherine Bedell, Senior Anomcy, Division of Legal Services e..b 

RE: Draft Legislation 

P=uant to lhc rcqUCSIIIll'.dc by lhc Commis:~ion atlhe JanUIU)' 26, 1999, !ntc:mal 

A !fairs, please find attached two versions of draft legit!ation ti1AI are to be discussed at the 

Internal AtTairs this afternoon. 
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Section I. Subsections (6) • • and (10) of section 364.02, Florida S. s. is crntcd to read: 
• 

364.02 Qcfinitjons.-AI us;d in tbi• chamq: 

(6) ••t;xciY"ionary contract"' mqp:1 M agreement bc1wccn A landlord and A 

tclcwmmunjqtioM company jn wbicb !he tclcwmmuoications company js l!jven excii!Sjve 

!!&Cess to tbe lanc!lord's proDCtty for the owposc ofproyjdjns telcw~wUca!joo,s srvjcc, 

(81 ••MAtkctigg agreement"' mew no aammmt bcn\mt o IMdlord or orppeny mMagsr 

and a tclecomunicationJ compeny jn which the teJec;ommunications compADy oroyjdel some 
form of n:munemtion 10 tbq landloaf or mp·pq1y rnAOARSt for each tmant subKribjng tO the 

service of the telc.communicatioM commny. 

OOl ~Mu!!jtrnont cnyjronmcnt" jpc!uc!cs all 1ypes ofmvctutts apd lc!!JWjcs with 

multiple tenMq QX"Ptj 

Cal condominiums. as de6oo1 in Cbagta 718, Florida S!A!utes: 

Cbl COQpmtiyg. M defined in Cb•prq 719. Florida Statutq: 

Ccl bomcownm' "lQslation.t. u defined In CbaJller 617. Flori!la StAtutes: 

Cdl those 1bga .. ,mn tmancla acrycd by cpJJ sgmgtoa N defined by commi11joo rule; 

Cel alltcn!l!lcics of 13 months or less jo dura!lya. 

Section 2. Section 364J40, Florid.• S11tutes, is etulC<l t• • re"' 

364.340 Multitetl!l!)t cnyuprunepts: !PJ'9DAble !Lld noou mjMtOTY ACq$S by 

telecommwtiCftjons rompgnjg to ten. oq jn multitmAQl cnyironmcnt5; exclwiorwy contlJctl 

prohibited: djglorun; ofmmkcJin• agrpcmmg reauiresJ· :eview by commjpjpn.-

C ll The stapdan!.s for ac«» by telccommun!g,jons companies 10 teQML! in multitcQMJ 

eoyiroomcntl arc : 

fal Access WJI be RrM'ed on a m'wMblc. oondjgrimiM\OQ'. Md lccbnoloaically 

oc;utml basjs. 

(b) Tmapta, lapdlon4, apd ~elecommunjgtionsgroyjdea shall mplu; eycrv !WQDAblc 

cffoa !0 ncaotiate tenll3 and cgndl!jo!ll for oscw: 
(c) A landlord RIIY cham I tclapommUQjCJ&iOM compeoy or ICQMI Lhc rtA.1()DAblc and 

nondjacrimiM\00' CON of iMttliA1ipP. etiCJDml, or other CQI(I of prpyjdinp K'YiCC 10 the 

Cd\ The 'COM' shall be mpooaiblo for ob'1oininq all ocs;swrx cucmenu: 

Codma: Words lllfi1lteaarc deletions, words uoder!ioed arc addltions. 



Cel A landlord ma&ue condhions reasonably ownnrv &e afety. security. and 

2 ncsthclics of the propenv: 

3 (Q A landlord mAY not deny "Cmt' 10 azace or cpndyit myio1!3ly dedicated tp pyblic 

4 SCQ'ite if !hat m'ff or condujt il !!lfficicntto !!ffOmrnodatC !he facilities needed for BCJ:e»: 

S fgl A landlord IDlY denv ICC'M' wtJcre !he space pr eppdyit rcoyjred for inmllation i3 not 

6 rtJ!<qnab!y :rufficientto ocffil1!!!l9dnte the rea!!Ql or wbm the iN!AIIation wpy!d unreasonably 

7 ioterfere with the mtJKtig of the building· and 

8 (bl A landlord $ball not cbaazsj an pcccss fee for the priy!!cas: of providing 

9 Jelecommunjcatjons seryjce to 1 1£QM·t jo a muhiteQMt myironmcnt. 

10 (jl Nothing inthjs KC!jon shall abrogate tbe obligations of the carrier oflost reson 

II described in s. 364.025. 

12 (2) Exclusionary conlll!C!I bclwpg! (eleepmmynlr.atjopa C9mponjesapd lam!loqb for the 

13 provisjons oftdecommuniqtions smices to multitmAnt mvironmmts m probibjted. 

14 Ql Landlords Wit diasJos t·o pptmtiaJ rmanY the gjsmce ofa mQs;ting amgnmt 

IS (4) The commjMjon shall bayp exchPive jyri:djs:tion for the QWl!OK of resolving 

16 djsnutes arjsjpg bciWs!CQ !CIC'C()mmyn!q!loDJ CQWpAI!it;S. IC!IAQIS. apd landlords eppcemipg !he 

17 orovjsjpp ofteleepmmynlcatjopa scryjces jn mulri!eQMt cnyjronrnrnJI. 

18 Cal The ll®sbold for jnjtiallng on gctiop for access aballlx:: 

19 I. After a )enant inl!lo(es a rpai!CI! 10 a tclecommynicoliops comoany for sgyjz. the 

20 JdecommUQjCAtiODS pgmpagy ood the tc;nADt sbaJl CQpY9Y the RQY'Sl for sgyjcc tO the; land loaf; 

21 2 !fa landlord i• unresponsive to a a:gyest for !!CCW· o wrjueo rcg!!Ql shall be 

22 submilled 10 the landlord' 

23 3. lfthe lapdlon! fal!uo Jimc!y n;spood. ifaccm 11 drnJ<:d. or ifm•<q!!.Oble and 

24 noodjscrimjnatory terms Cor Mrm qnoos be agreed yoon. the telecommunications company nnd 
25 the tepAD! mov filo a petition with the epmmjpjon for mviaw. 
26 (b) lp rgolving djmutg n:lotml to acs;e5.1. the oommj33jon shAll apply the stoodttn:IA 

27 described in pommpb Cll gfthjaK&tion. 

28 (5) The commiylog •ball pmmylple rule3 for \be QumQK of implgncotlng Jbc 

29 provisioN of !his secdon. 

30 

2 

Codloa: Words Nialun an: deletions; words ywler!ln<:d an: additions. 



• • S«tion I. Subse<:tions (6), (8), and (10) of section 364.02, FloridA S~atutcs, is cnated to read: 

2 36=!,02 Ds:OnhioM.-AiuK4 in !his chapter; 

J (6) "ExchJ.1jOnAl)l COD!JIQI" mQM QA ll.ll!'l:(lllCnl betwqn A lgndlord gnd a 

4 te!ecommuojeations compony in which the tclccommunicatjQM comQAQy js rpyen cxclysjyc 

5 i1CCeSS IO Jhc landlord's property for J.bc: pwposp ofpruyjd!ng JCiccornrnuniglions KfYic;e . 

6 (8) UMAJketing agreement" rJlCIM an Nli'Cm)ent bctwml• lAndlord or property mADIB'£ 

7 and a tc!ecomtmigtions compaox in wbich Jhe telecommunicadons company provides !J()mc 

8 (O[JD pf mDUDmliOD 10 Jhc landlord Of propaty JDAMRS for eteh lmAQI sulooibing IO Jhc 

9 service oflhc ICiecornmupigtions c;ompopv. 

1 0 0 Ol "Multilepopt epyjmpmepJ'' includes all typea ofsuuctures and ICPADcics with 

I l my)tjp!e tenants gccot: 

12 Cal coodomjnjums. u defined io Cbaptcr 718. florida Staruta: 

I 3 (bl 000oemdygs. as defined in Chapter 712 Flpricla SliMes: 

14 Ccl bomeqymca' ''&jadom, A! <kfined in Chapter 617. Florida SJAtytes; 

IS !dl tboJe sbort-tmn l(!lN!Cies tmed by call agmgtoa o.s slefioed by COmmJMioo rule: 

16 illlll. 
17 Ccl alltcnaru:ies of 13 mon!hs or less in duration, 

18 

19 Section 2. Section 364.340, FloridA Statlltes. is created to read: 

20 364.340 MultitenAQI enyimnmenll: reasoMblc Md oondi~erimjnAtOry access by 

21 telccommunjc;atioDI cgmR'IliC$ to tmfnY in multil£M0l Mvimnmeng: gcluJjonary contracts 

22 prohibited: discloswp o(nyrkctipg agrmnmtJ regujred · rpyjew by commipjon.-

23 (! l The stAndards for oc.cess by telecommupicotions compapies 10 lmAQJS in muhitc:DMI 

24 coyjroruncnts are: 

15 (g) Access !.hall bs smnted pn a rr!'OOibl(. ooodiscrimiMtorv. and tS£bnologically 

26 neutml bqsis. 

27 (bl ImanJA. landlords. and lelecqmmuoigti()f)J proyjdea shall mike cym n;wnab!c 

28 cffon to negotl11c tgms and c:O!lditions for pm: 

29 (c) A landlorrl PlAY pbarac 1 telcq>mmuWc.ntiooa , omQMy or tenAnt the myooablc And 
30 nondi"J'imjpolPQ' SON pC IDitlllatjgn. S'!£P?Ml. or other CON o( pmyidins wrice lo tJx 

31 lmAII.I; 

Codl:aa: Words_.,_, arc deletions; words undq!jped arc additions. 



• • (d) The !CQMI shAll be re:mon.t!ble Cor oblljnlpg all cn;morv CAXmcnts: 

2 Cel A hyxilgrd mAY jmpos; copdjtioo5 IWQMbly orrnarv for Jbe sfc:ry. sccuri1y AQd 

3 D£5thc:tiCS of the progeny; 

4 CO A l!llldlord mav pot depy gcc;ns to apace or copdyh P!S!viou.slv dedictled to pu~ 

S service iCtbot mece or condyit js sufficiepJJO ~«ommodate the facilities needed for gems: 

6 !gl A IMdlord !MY deny occess wbere tbe space or copduil wuim! Cor insollqtioo is Dol 

7 fCMQDAh}y ;rufficjegt to acc:ommmllte \be n;guest or where the iMAllation wpyld unrcasoMhly 

8 lmcrfere with the JK1tbetlcs of !he building; ll!ld 
9 (bl A landlord shall not sb•m an ICCefS fee for the priyilege oforoviding 

10 telecommunicatioM sqyipe to a smant jn a multitmant cnvimnmc:nt 
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~ucsrto .i!jr.gilliiijiiij 
Gl Nothing in Jbi• section sbo!labroptt !he ob!lgationa oCthe cArrier 0C last rnon 

descrihrd in s. 364.025. 

C2l Exclyjonazy contracts bctwcro tclgmmuniqtions comi?AOiN and lmdloab for tJrt 

proyisjons oftc:ln;ommunJcetioot sm?cea so muJtit(nant eoyfrpnmenLJ arp prohibited. 

CJl lfndlgrd.s WJI di~elos to potentia] twntl the existence of a mark<tiQS agreement. 

C4l The commjuiop aball baye exolU,tlye juriJdjc.tion for the purpoK ofmolyina 

djspUIC$ arising b<twseo tcJecgmmypjqtittns CQmponjq. tman\3. and JandJord5 COQUmjog thC 

proyisjon oftelccommunicat.jo'Q4 Krvices in multi tenant enyimnmmts. 

Col The ttJrqbnld for InitiAting An pion Cor JtCCCI! shAll be: 

J. Aftq I tenapl iojtill(t I regueJt to I tclecommunic.atiQN CQmPMy for KtYict \he 

tclecQrrunUQiqtiOQI CQD)QIDY apd tbg tmMt aha,ll QQQVC'Y \be tpQ4Cit (pr ICfYiCC (Q the laodJord ; 

2. If• lendlonf ia wg• peuljyc to I RQugt for aocqs. I WJitteo IWUC3l aMI I be 

submitted to !he hmdlord: 

3. If the landlord failato timely rempod. if gems js denied. or jfrc•C!)DAhic Md 

oondiscrjmiMtory SMJJ.1 Cor ¥CqS qnoot be yrm:l upon. the tclccommwticatjons compMy Md 

the tmMI mtv file; I petition whb tho c;qmmlpiOO for [pyicW. 

2 

Codlna: Worda lllfteltellll'C deletions; words updqlinec! are additions. 



• • 11110tbef tenant. the 1-!l.onl aod tca1Dl1J1!11ile I pedtioo wilh lbc Mrmnluion. 

2 (bl In rcsolyjng djSputes mlotec! to access. !he commiMion shall aooly !he S!Aild~ 

J described in pmmpb 0\ of!hjucctjpn. 

4 (5) The c;ommjvjoo shall pmmylgto rules for the purpos of implgncnting the 

S provjsjons pf !his sectjon. 

6 

7 

8 

9 

10 

II 

12 

lJ 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

3 

CodiDc: Words lllfieee are deletions; words underlined are additions. 
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