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CASE BACKGROUND

In 1996, the Legislature amended Chapter 120, Florida
Statutes, the “Administrative Procedure Act”, to require every
state agency to follow uniform rules of procedure, unless the
agency petitions for and receives approval for exceptions to those
rules. The Public Service Commission ("PSC™) filed a petition with
the Administration Commission requesting exceptions to allow it to
keep certain of its procedural rules that are codified in Chapter
25=-22, Florida Adminiscrative Code. Oon June 24, 1998, the
Administration Commission issued its final order granting some
exceptions and denying others, Some exceptions were denied because
the Administration Commission decided that the statutes and uniform
rules adequately address the subject and an exception 1s not
justified. Others were denied because the P5C rules are outside
the :=cmpe of the uniform rules and thus, an exception s
unnecessary for the Commission to keep its rule.

Chapter 120, Florida Statutes, was also amended to delete Lhe
requireme! that each agency adopt tules describlng its
organization and to requlre, instead, a uniform rule governing the
method by which each agency shall provide a description of 1its
organization and general course of its operations. Uniform Rule
28-101.001 now requires each agency to maintain a Statement of
Aguncy Organization and Operation,

RISCUSSION OF THE ISSUES

ISSUE 1: Should 'he Commission .mend ana roreal va: . ous rules in
Rule Chapters 2 .1 and 25-22, t.A.C., and adupt Rule 25-40.001 to
conform {ts pro. edural and organizational rules to the edceplions
granted to the Uniform Rules of Procedure?

RECOMMENDATION: Yes.

: Most of the content of the organizational and
operational rules in Chapter 25-21, F.A.C., have been included in
the PSC’'s Statement of Agency Organization and Operatlon, which was
approved at the December 15, 1998, Internal Affalrs meeting. Thus,
Hules 25-21.001 through 25-21.043 may he repealed,  (Attachment A,
pages 10 - 26) The only rule in Chapter 25-21 not recommended for
repeal is Rule 25-21.050, Acceptance of Gifts, which is not
affected by the changes to Chapter 120, F.5.

The changes to the Chapter 25-22 procedural rules that are
tecommended fn this docket repeal rulesa for which the PSC weither
did not request an exception or was denied an exceptlion, and
conform other rules to the particular exceptions that were granted
by the Administration Commission. Each of these rules is li.ted
below, along with a brief statement of the specific reason for
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repeal or amendment, (Attachment A, pages 26 - 108) I, addition,
the rules in this chapter that are belng retained without changes
are listed below simply for informatlion.

Finally, section 120.54(5)(a)3., Florida Statutes, requires
each agency that has rules that are exceptions to the uniform rules
to adopt a separate rule clearly delineating those exceptions. A
new rule, 25-40.001, is recommended to satlsfy this reqguirement.
[Attachment A, pages 109-111)

PART I, GENERAL PROVISIONS
25-22.001, Hotice of Meeting or Workshop.
{1)=142] Repeal. Covered by uniform rules,
(3)-1{4} Exception granted to Uniform Rule 28-102.001. Clarifies
the meaning of “"public meeting” and “workshop® for notice purposes
and adds cross references to the pertinent uniform rule,

25-22.002, Agenda of Meetings.

(1), t2), and (4) Repeal. Information 18 weither adeguately
covered by statute and uniform rules, or 15 included 1n Statement
of Agency Organlizatlon and Operatlion.

(1) Amend to delete part that reiterates statute. Excoept fon
granted to Uniform Rule 28-102.002(2) for remainder.

25-22.0021 Agenda Confarence Participation.
Ho change. Exception granted to Uniform Hule Chapter 28-102.

25-22.003, Emsrgency Meeting.
Repeal. Content 1s covered by statute and unitorm rules.

25-22.004, Commission Forms.

Repeal. All forms are required te be lncurparated ln the toxt al
the pertinent rules and this rule, which merely lists the forms and
1s out-of-date, 15 unneceasary.

25-22.005, Moticing Address Files.
Repeal . Information now included i Statement l Agency
Organization and Operation.

25-22.006, Confidantial Information.
. Ho change. Exceptlion granted to Uniform Rule Chaprter JH-106

25-22.008, Practitioners.
Repeal, An exception to the uniform rule governing gualilied
representatives, Rule 28-706,100, was denied,

FART 1I, RULEMAKING PROCEEDINGS
25-22.012, Petitions to Initiate Rulemaking Procesdings.
Repeal. Content 1s covered by statute and uniform rules.
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25-22.013, Commission Action on Petitions to Initiate Rulemaking
Proceedings.

Repeal. Content is covered by statute and uniform rules.

25-22.014, Rulemaking Materials.
Repeal. Content is covered by statute and uniform rules.

25-22.015, Rulemaking Proceeding -- No Hearing.

Repeal. Content is covered by statute and uniform rules,.

25-22.016, Rulemaking Proceeding -- Hearing.
Repeal. Content is covered by statute and uniform rules,

25-22.017, Rulemaking Proceeding -- Adoption.

{1})-(2) HNeo change. Exception granted to uniform rules, Chapte:
28-103.

(3 Repeal. Content is covered by statute and uniform rules,

25-22 .018, Emergency Rule Adoption.
Repeal. Content is covered by statute and uniform rules,

PART III, DECLARATORY STATEMENTS
25-22.020, General.
Repeal. Content is covered by statute and uniferm rules.

25-22.021, Purpose and Use of Declaratory Statement.
Repeal. Content is covered by statute and uniform rules,

25-22.022, Disposition.

BRepeal. Most of content is covered by statute and unlform rules.
An exception for (3), which provides that oral argument L4
inappropriate in declaratory statement proceedings, was denied Lol

lack of justification.

PART IV, DECISIONS DETEFMINING SUBSTANTIAL INTERESTS
SUBPART A, GENERAL PROVISIOHNS
25-22.025, Scope and Title of Rules.
Repeal. Duplicates Uniform Rule 28-106,101.

25-22.026, Parties.

Repeal. Subsections (1) and (2) duplicate Uniform Rule 2B-106,.]109,
Request for exception for subsections (3) and (4), regarding the
role of Commission staff in proceedings, was withdrawn as not
necessary and the information was added to the Agency Statement.

25-22.028, Filing, Service of Documents, and Computation of Time.
(1} Amend to eliminate provisions that are covered by unitform
rules and statute. Exception granted to Hule J8-10u6.104, F.A.C.,
in order to keep the remainder.
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(2)=-15) Repeal. Content of rule is adequately covered by uniform
rules, Rules 28-106.103 and 28.106.110, F.A.C,.

A new subsection (2), providing for the number of coples of
pleadings that must Lte filed, is added to include the content of
existing Rule 25-22.0375(3).

25-22.029, Point of Entry Into Proposed Agency Action Proceedings.
{1) Repeal. Request for exception was withdrawn as not necessary.
(2)-1(4) Exception granted to Rules 28-106.11! and 28-106.208,
F.A.C., for parts of these subsections. Amended to rellect
particular exception; to provide that if the PSC finds that it is
necessary, it will (rather than “may™) require utilities to serve
written notice of proposed .gency action orders; to update cross-
references; and to remove unnecessary statements about what the
Commission “may"” do (such as “the Commission may publish notice.”)
{5)-(6) Repeal. Request for exception denied because duplicative
of the uniform rules.

25-22.030, Injunctions.
Mo change. No exception required cr reguested.

25-22.032, Customer Complaints.
No change. No exception regquired or requested.

25-22.033, Communications Between Commission Employess and Parties.
No change. No exception required or reguested.

25-22.034, Discovery.
Repeal. Content is covered by Rule 28-106.206, F.A.C.

25-22.035, Miscellaneous Matters,
Repeal. Request for exception for (1) and (3} was withdrawn as
unnecessary.

25-22 .0355, Assignment of Formal Proceedings.
Repeal. Content included in Statement of Agency Organization and
Operation.

SUBPART B, PREHEARING PROCIZDURES
25-22.036, Initiation of Formal Proceedings.
Sections (1),(2),(4),(7)(a), (d) and (e), [(8B) through (10}:
Repeal, Exception denied because content is adequately covered by
the uniform rules or statute. Sections (3}, (%), (G}, (M){b)] and
ic): Heep and renumber. Repeal (7){c) as superfluous,

25-22.037, Answers and Motions.
Repeal. Exception denied.

25-22.0375, Pleadings.

(1y=1(2) Bepeal. Content is covered by uniform rulies,.
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|3} Fopeal and add substance to Rule 25%-22,.028{.). Except ion
grantv 1 to Rule 28-106,104.

25-22.0376, Reconsideration of Non-Final Orders.
No change. Exception granted to uniform rules, Rule Chapter 2H-
106.

25-22.038, Prehearing Officer; Frehearing Statement; Prehearing
Cenferences; and Prehearing Order.

Repeal, Exception denied as unnecessary because P3C can isnsae
prehearing ordera under uniform rules, Rules 28-106..209, Jb-
106.211, and 28B-106.305,

25-22.039, Intervention.
No change. Exception granted to uniform rules, Rule 2B-106,205.

25-22.0405, Notices of Public Utility Hearings.

{l1) Repeal, unnecessary.

{2y, (3} and 5) Repeal, included in Statement o! Agency
Organization and Qperation.

{4) Exception granted to uniform rules, Chapter 28-106. Amend to
require a utility to publish additional notices, but only if the
P5C finds it is necessary in order to provide adequate notice.

25-72.0406, Hotice and Public Information on General Rate Increase
Racuests by Electric, Gas and Telephone Companies.
{1)=-(6) No change. HNo exception necessary.

(3} (k) Amend to explain when the PSC will reguizre that MFRs be
placed in additional locations.

(7)-(B8) HNo change. E. ception granted to uniform rules, Chapter
28-106,

25-22.0407, MNotice of and Public Information for General Rate
Increase Regquests by Water and Wastewater Utilities.

[1})=17) and {9) No change. No exceptlion necessary,

{3) Amend to explain when the PS5C will require that MFRs be placed
in additional locations.

(8) and (10) Noe change. Exception graited to unilorm rules,
Chapter 28-106.

25-22.0408, Notice of Requests for New or Revised Service
Availability Charges or Policies and Notice of Requests for
Allowance for Funds Prudently Invested (AFPI) Charges.
Transferred to Chapter 25-30. Now numbered Rule 25-30.434%.

25-22.041, Continuancas.
Repeal. Adequately covered by uniform rule,

25-22.042, Dismissal.
Kepeal. Exception denled as unnacessary.
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SUBPART C, CONDUCT OF FORMAL HEARINGS
25-22.045, Subpoenas,
(1} Amend to update terminology. Exception granted to Rule Z2H-
106,212,
(25=15%) Repeal. Exception denied as unnecessary.

25-22.046, Witnesses and Witnass Fees.
Repeal. Request for exception withdrawn as unnecessary.

25-22 048, Evidences.

Repeal all. Sections (1) and (2) adequately covered by uniform
rules and statute. Request for exception for (3] withdrawn as
unnecessary, and (4), denied as unnecessary.

25-22.049, Recordation.
Repeal. Adeguately covered by uniform rules,

SUBPART D, POST-HEARING PROCEDURES
25-22 056, Post-hearing Filings.
Repeal. Request for exception denied as duplicative of Hule ZhH-
106,215, conflict as to walver of positlons 1f exceptions are not
filed, or otherwise unnecessary.

25-22.058, Oral Argumant.
Mo change. Exceptlon granted to Unitorm Rule Chapter 705-106.

25-22.059, Final Ordezxs.
Repeal. Adequately covered by statute and uniform rule.

25-22.060, Motion for Reconsideration.
M change. Exceptlon granted *o Uniform Rule Chapter ZHB-106.

25-22.061, Stay Pending Judicial Review.
Mo change. No exception required or reguesated,

25-40.001, Applicability of Uniform Rules of Procedure
Mew. HReguired by section 120.54(5)(a)3., F.5,

Statement of Estimated Regulatory Coat:

Because there should be ne significant additional costs or
negative impacts on utilities, small businesses, zmall citiea, oy
small countlen, a Statemant of Eatimated Regulatory Costs (SERC)
Wwad not prepared. (Attachment B)
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ISSUR 2: Should the rules be filed for adoption with the Secretary
of State if no comments are filed?

: Yes, If no comments are filed, the rule may be
filed for adoption., The docket may then be closed,

STAFF AMALYSIS: The Commission 15 not required to cofter the

opportunity for a hearing on rules that relate exclusively to
organization, procedure or practice. Section 120.54(13)(c), Florida
Statutes; FRule 2R-103.004(3), Florida Administrative Code, It
comments are filed, they must be considered at a subseguent .agenda
caonference, but if none are received, there is no need to return to
agenda and the rule will be filed for adoption without chanige.

Attachments:
Rules
SERC Memorandum

CTM/
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PART I MEMBERSHIP

25-21.001 Membership.
orid 34 y i ; ;

ereated—by—the—Srate—begiatature—under—tta—constrtut tonat—power—to
pass—laws—for—thr—eorrection—ont —abuses —and Lo —prevent —umrant

performe—such—functions—an—may—be—deicgated—to—rt—fromtime—to—time
Py —taw-

Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--Formerly 25-1.01, 11-30-81, Formerly 25-21.01, Repraled

25-21.002 Members.
o i i - B : ‘4t i
" ; ) i e ta—Pubid .
o N ; . 3 : :
e 35—+ 5
Specific Authority: 120.%3 F.S.
Law Implemented: 120.53 F.S.

History--Formerly 25-1.02, 11-30-81, Formerly 25-11.02, Repealed

CODING: Words underlined are additions; wordns in
sbrurh—through type are deletions from existing law.
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25-21 003 Chairman.
Fhe—ohatrman—ia— + b B L R r S e Y e o A L)
Sommise v s s et —atlheasrs nge—and—eonferences—when—present
& trond I I : : i i T
1 ; ) I " : H i \ .

e bhe— bt rat—Paesdey—afeer—tpe et Menday—t oot ey ob— bbb
P T R TR — A — PO B e O — O S e et A e e e M
Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--Formerly 25-1.03, Amended 11-30-81, Foruerly 2%-21.03,

Repealed

25-21.004 Disqualification.

et oM S e e e b et rom— R e —or
dectding—any-matier—where—it ecarmr—beashowr—that—the—tcommisatoner—fnas
o tas—er—a-predudiee—for —ar Aot rst Ay - e p—t ety r ey e

CODING: Words underlined are additions; words In
atruek—through type are deletions from existing law.
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s s S o L e LR LR

B e B T e T e T LTI
commisstoners—may—be—diaqualified:

Specific Authority: 120.53 F.S5.

Law Implemented: 120.5. F.S.

History--Formerly 25-1.04, Amended 11-310-81, Formerly 245-21.064,

Repealed .

25-21.00% Quorum,.

AW TSPy Ay — SO S S SR Pa e e RS e S e T A
i : o . ; . X . i I §
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astrger—through type are deletions from existing law,
= ¥ =




10
11
12
13
14
15
16

17

POCKET NO, 9B0500-PU

DATE: 2/4/99
ro—ene—of—a—two—member—panei—and—the panei—does not—agrees—on—a
£inat—dectaion—rthe—matbteraha i i—be—praferred-to-the—fuH—Commiasron
for—disposition—in—such—an—event—the—futi—Commigsrof—ohatt
review—the—record—as—provided—in—Secrtron 1285 itbho-

Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.5,

History--Formerly 25-1.05, Amended 11-30-81, Formerly 25-21.05,
Amended 2-12-86, epealed

25-21.006 Minutes.

Specific Authority: 120,53 F.S.
Law Implemented: 120.53 F.S.
History--Formerly 25-1.06, Amended 11-30-81, Formerly 25-21.06,

Repealed e

25-21.007 Orders.

Al -eifieial-and—iormal-orders—ofl-the—Commisatonrare—recorded
tﬂ‘pﬁfﬂﬂﬂeﬂb—ﬂrﬂer—bﬂﬂhi—Hh%th-ﬁfﬂ—mﬂfﬂtﬁiﬂt&—b?—fhe—ﬂt?&ﬂfﬂnﬁhf
fecords—and—Heporting—and —which—are open —topublte mepection

during—reqular—eoffice—hours—at—the —principat—otbree —of—the
e . Falial ) ;

CODING: Words underlined are additions; words 1in
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a J3 -




¥ ]

10

11

13
14

16
17
1H
1%

20

DOCKET NO. 980500-PU

DATE: 2/4/99

Specific Authority: 120.53 F.5.

Law Implemented: 120.53 F.S.

History--Formerly 25-1.07, Amended 11-30-81, Formerly 25-21.07,

Repealed

PART II DIVISIONS

25-21.020 Organization.
Fhe—Comminsitonr—earries—onr—ito—work—through—two—primary

funettonal—unite——Theoffteraof—the—General Counactand th=—tttiee

CODING: Words underlined are add. lons; wards in

sbraohk—throuwgh type are deletions [ rom existling law.
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Specific Authority: 120.53 F.5.
Law Implemented: 120.53 F.S.

History--Formerly 25-1.20, Amended 11-30-81, Formerly 25-21,620,
Amended 2-12-86, 11-19-86, 8-11-92, Repealed

25-21.021 Office of the General Counsel.

the—Commission—on—eall-matters—under—the—Comminntonia—Jurisdietion:

Hh—eoardinat-ion—with—the—offee—of—the—Bxecuttyve it rector,—acrves
as—the—Commisnionio—iiatson—with—federai-—and state—agencres—an wett
as—the—State—benginlature—and politircalonbdiviotons—ofthe—satate:
e L o s s L T e et At S R R T R Bt o A
efi—Commisnton—orders—The—divinioniontatiattends—Commiasron—and
staff—ronferences—as—well e —Comminrion—hearings—to—provide—=aad
advice—eo—the—CEommisston—eonducto—publse—heartnges—at —the
Comminsionis—request—and—maintains—survetriianee—over—rate
phriosophyr—7in—addrt-ton—erhie—divisronis—atatt rates—on—redquentns
for—adminsion—of—Clane—B—Practittoners—to—practies—pefore—the
Eommionton—prevides—auidance—in—procurement —of —nervicens—and
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s coek—thrrouah type are deletlons from exiating law,
= 1§ =




10
11

13
14
15
16
17
18
1%
20
21

23

24

DOCKET NO. 9F0500-FPU
DATE: 2/4/99

reporte—and—recomm ndations —to—the—Commissron—an—regquested-
Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--New 2-19-82, Formerly 25-21.21, Amended 11-1%-86, B8-11-92,

Repealed

25-21.022 Office of the Executive Director.
Fhe—Eveegtdve—Girector—abbtenda—Commiaston oot rencen  aem st o
the—Comminsion—in—the—formiiatton—ot—policy,—developsagenda—tor

atl—divisions—and—etficen—except —the—Oftfiee —of —the General
Counsel—and—directs—activities—through —two—depuby —execut-tve
L e s o= =

Specific Authority: 120.53 F.S

Law Implemented: 120.53 F.S.

CODING: Words underlined are additions; words in

struehk—through type are deletions from existing law.
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History--Formerly 25-1.21, Amended 11-30-81, Formerly 25-21.22,
Amended 11-19-86, Repealed
25-21.023 Division of Administration.

T4 Divied £ Acmi rd i Sk ;
suppert—services—for—the—fommisston—and provides budget—planming
anosabanee—t-o e Comm gt ol anamipttpn b b g eemg—and o rat tneg
diviatons—The—divi sionmatntains a—syaren—for-cobiestng-empiopes

dasiabance—to-the—divistons—and-ofétcen-—regard g personned—matterns
rueh—an—recraitment—ot—new—enployees,—position—cianst Frcations,
performance—avaluations—eand—insurance—programs ——Fhe—diviaron

CODING: Words underlined are additions; words in

stpruek—through type are deletlons from existing law.
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information—processing-—technologies —within —the —Commissrons

deve%up&ng—and—&mp%ement%ngn+n{armneéen—ifntenaf—an&—pfﬁv+d+ng~ﬂ

ESoftrrna—progran—of —suppert—anmd —ma e tice

Swecific Authority: 120.53 F.S.

Law Implemented: 120.53 F.5,

History--Formerly 25-1.23, Amended 11-30-81, Formerly 25-21.23,

Amended 11-19-86, 8-11-92, Repealed

25-21.024 Division of Auditing and Financial Analysian.
Fhe—bivision—of Audttingand Financiar—Analysia e —tnvelved—n

atl—arcas—af—regulation—whteh—remrrte—aeoount-rng ——and et o

reyonte—requiremente—in-rate—cases— The Biviston also-partteipaten
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Specific Authority: 120.53 F.S5.

Law Implemented: 120.53 F.5S.

History--New 11-30-81, Formerly 25-21.24, Amended 2-12-8B¢&,
11-19-86, B-11-92, Repealed

25-21.026 Division of Communications.

deriyed—evaluntes—telecommunications—company —quattty-of-—pervicer
and—conducts—compliance—audits—ef—requiated telephone companics—te
insure—ecompliance—with—tariff and Comminslon—rules—and Florida
Gratutes

Specific Authority: 120.53 F.S.
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Law Implemented: 120.53 F.S.

History--New 11-30-81, Formerly 25-21.26, Amended 11-19-86,
B-11-92, Repealed

25-21.027 Division of Consumer Affairs.

Specific Authority: 120.53 F.S5.
Law Implemented: 120 53 F.S.
History--Formerly 25-1.32, Amended 11-310-81, Formerly 2%5-21.27,
Amended 11-19-86, B-11-92, Repealed
25-21.028 Division of Electric and Gas.
Fie Dt ston—oldleeirie andocdag evabaates bl eprant by g

powe r—plant—and—transmisston—tine-—airting—and -—refated 1 temn—fheose
functtone—have—the—eoiieective—goat—of—ensuyring—that—the—pubrire

CODING: Words underlined are additions; words 1n
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‘ o el
; . g i oy ™
gecepiabie—teveir—of servroe—
Specific Authority: 120.53 F.S.
Law Implemented: 120.53 F.S.
History--New 11-30-B1, Formerly 25-21.28, Amended 11-19-B6,

8-11-92, .

25-21.0301 Division of Records and Reporting.

management—pregramr—and——upon——request—and —the—payment—of
AP TOBEL et eSS Prev L d e —eapten —af—puiriote o recorde
Specific Authority: 120.53 F.S8.

Law Implemented: 120.53 F.5.
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History--Formerly 25-1.22, Amended 11-30-81, Formerly 25-21.025,
Amended 11-19-86, B-11-92, Repealed

25-21.031 Division of Research and Regulatory Review.

. Hivied _
Specific Authority: 120.53 F.S.

Law Implemented: 120.5. F.S5.

CORDING: Words underlined are additions: words in
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History--Formerly 25-1.29, Amended 11-30-81, 2-11-86, Formerly
25-21.31, Amended 11-19-86, B-11-92, Repealed
25-21.032 Division of Water and Wastewater.

B D T L T B Ty e A EE L e L I S e e ]

Specific Authority: 120.53 F.5.
Law Implemented: 120.53 F.S.
History--New 11-30-81, Formerly 2%-21,32, Amended 11-19-86,
Hepealed
25-21.033 Deasignation 3f Agency Clerk.

TheBirestorof theBeision ot Hecordas—and -Heporting——looated
at—2546—Shumard—Oak—Bouwlevard—Fallahassce Flortda 323506856

Specific Authority: 120.5%3 F.5.
Law Implemented: 120.53 F.S5.

History--New 8-11-92, Repealed
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PART ILII OFFICE AND CONFERENCES

25-21.040 Principal Office.

Specific Authority: 120.53 F.S.
Law Implemented: 120.5% F.S5.
Histo:y--Formerly 25-1.38, Amended 11-30-81, Formerly 25-21.40,

Repealed

25-21.041 Conferences.
Eammiaﬁéan—aen{f~FEfuunnei-w*th—fenpeﬂt—tn—mnb+wru—ﬂ~rr—uh+rh—+hw
Eﬂmmiﬂﬂ*ﬂH—hﬂﬂ—fﬂf*id*e!*ﬁn*ﬂﬂ?—ftQﬂEQt—ﬂuﬂh—ﬂ-fﬂh*ﬂffﬂﬂﬂ—thfﬂwgh
: ; Chai o ver—ehe—ivinton—oft —Records
aﬁd—ﬂepart+ngr—l4e—ﬁueeut+ve—infeftﬁ*rﬂﬂrm*hE“Fﬂft*f“f“?_ﬁ****
m:mber—{ﬂHaived7——4+—uritbﬁn—*equeut—¢¢neern1ﬂg-the—?ufpene—ﬂhﬂ
ﬂﬁEiE%pﬁtQﬂ*dufnt+ﬁn—ﬁf—the—euﬂ§tftﬂe&wﬂhﬂuid—hﬂ—*ﬂfﬂ¢ﬂhﬂd—+ﬂ—ﬂrﬁﬁf
to—aveid-conflicto—and—faciittate—the—availabitityof-ataft-members
and—records —ifi—needed —in—an—emergency;—the —foregorng—may—be
EﬂMHHH*ﬂitﬁﬂ—*ﬂP—EE+EPhQﬂﬂT———Hﬂhhﬂmr—1n—thfﬂ‘fﬂif‘ﬂh**“b*ﬂ_thﬂ

prohibition—against—ex—parte—communications—thpending-cascs—to
B L T e e L e e R 2 a ol St o

Specific Authority: 12uv.53 F.5.
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Law Implemented: 120.53 F.S5.
History--Formerly 25-21.39, Amended 11-30-81, Formerly 25-21.41,

Repealed

25-21.042 Agenda Conferences.
BExeept—as—regqorde—internai—affatre—the—Comminston—makes
da it e b —ana o bes abogrpenda—eon fere e e s e e ra ety et ety
eonferences—take—place—on—the—firnr—thtrd—oand—fifeh —Fueadays—of
ameh-ment-h—and—at—the—dommign torrba ot ree—rr—Fa b rrba e s e o b — ey

Specific Authority: 120.53 F.S.
Law Implemented: 120.53 F.S5,
History--Formerly 25-1.40, Amended 11-30-81, Formerly 25-21.42,

Hepealed
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25-21.043 Internal Affairs Meetings.
internorl—hffatro—meetinge—are—heid—for—the—purpone—ot

dincussing—matters—that—are—not—docketed—and—that—relate—to—the

Eommissionls—organiseation——functiono,—management—operations

Hinances—intra—eand—intergevernnental—affaire—and—for—epecind

presentations—HNotice—of—the-meet-inas—io—publinhed—in—the—Floride

Adminmiatratiyve—iteekdy-

Specific Authority: 120.53 F.S8.

Law Implemented: 120.5%3 F.S.

History--New 10-4-93, Repealed

CHAPTER 25-22

RULES GOVERNING PRACTICE AND PROCEDURE

PART I GENERAL PROVISIONS

25-22.001 Notice of Meeting or Workshop.

CODING: Words underlined are auditions; words in
s-roek—throwgh type are deletions from existing law.
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PIRPOGE—————

A—copy—ofi—the agenda—for—any public meeting—may—be—obbained by
wrd b g to—the—fivioton—of -Heeords —and—feporting—at—2540 —thamard
ek —Eeutevard,—Palis haovee—Flortda 423596856

113+ A public meeting, for the purposes of notice in Rule
28-102.001, F.A.C,. herein, is limited to a gathering of
Commissioners for the purpose of conducting public business. The
term meeting includes Agenda Conference.

{2)44+ A workshop, for the purposes of notice in Rule 28-
102,001, F.A.C,, is a gathering where Commissioners may be present
or Commission staff or person(s) designated by the commission are
meating with interested persons for a specifiec purpose as
designated in the notice. The term workshop includes gatherings
for the specific purpose of rule drafting at which time no official
votes are taken or policy adopted.

Specific Authority: 350,.127(2) 32853 F.S.

Law Implemented: 120,535, 32853 F.S.

History--New 12-21-81, Formerly 25-22.01, Amended .
25-22,002 Agenda of Meetings.

e e e e et prte— ey o e P paTe— by e
ot s Lo i n— e — e — et g b e opy —mny e reostyedak—ten st
seven—iFH—daye—pefore—the—meeting-—by—any—persen—in—the—Gtate—who
hras—requested—a—copyand-—pays—Hi—6i—per—copy-
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———t#—Fhe—agenda—aha i —Hot—and— spect fy—the—trtems—to—be

el e e —ab—t-h ettty -
+H—For—good—eaunpne—atated—eon—the—record —the—peraon

— : id I 4 i . ; g

+e—haspeen—made—avatlable for distributtons A majority vote of a

quorum of the Commission is required to modify the presiding

officer’'s decision Lo make a gpecific change in the agenda.

Specific Authority: 350.127(2]) #2653 F.S5.
Law Implemented: 120,525, #2653 F.S.

History--New 12-21-B1, Formerly 25-22.02,  Amended 4-18-94,

25-22.003 Emergency Meeting.

puEpose—of—gertpg—upen—emergency—mat ters—af oot ot he—putr bpe
tesr b —aatety—or—wetrfare—
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Specific Authority: 120.5%3 F.S.
Law Implemented: 120.53 F.5.
History--New 12-21-81, Formerly 25-22.03, Repealed

25-22.004 Commission Forms.

n—parentheses:

EoRM—FIThE —EoRMNOMBER——AMATLADLE FROM
Elenp—Asb-Water—i-Wastewater —PSCAWAWG LI/ B 3— ——Water—and
—Annuab—Heport— ot cwater
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—Annual—Heport— AT e
Annual-heport—of— PHELBAGR IS ———Aundiring—and
— Blectrie—tttiteien Frmreaneo-rnit
Analyats
Annuai—fReport—of PEOARAGHH A3 b ———Aud it ing—and
—Natural—Gas—Compantes Ftnma-n-o—i-a—t
Annlysins
Aetion—blan—fteport PECAAPAREIA83—— —Auditing—and
P4—fra—noc-1rat
AT T e
jmprementation—iian PEELAFAITEAB—— Auditng—and
—Eratus—Hepors Foamoe et on i

—-Eupp+¢ment—eo-ﬂnnuni—- Ftrratre ot —

—flepore—of—Company ——hnatysro
ﬁﬂhﬁﬂﬂﬂﬂ—aﬂﬂﬁ'—qﬂfﬂﬂF———d—-ﬁ—ﬁPﬁﬂ*ﬁﬁ"&+++f&i+*“—-—ﬁﬁﬂﬂfﬂﬂ———m“ﬂd
feporting
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fteporenng
LA -
F PP (2Tl

Appiteation——fer PECARARG4I A ———Recorde—and——
Admisston—to—Practice Heporting—

& Plaas o oo b o oo
Inveree—Forme et

PHEAEMU A 83— Communtcatrons

Base—fReate—Rrea—Survey =)
HSummary—nf—Seryios PECACMU R A — ——Communitoat-tons
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—Appotntmente— (ORI 2B
. L34 , MU 0411163 " .

eyt e
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i ; o v , 0483 51 .
—hequirements

Eﬂﬂﬂef"l!lﬂﬂ Prﬂ!r!" "E‘E‘El!’“?! !IE"'BE} r'i,'.E!I."'IE 5 E.u
—Heporting—Forme
Fhed g i —Faet—Forme- e e L R el S S FARE S e ]
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e I T e S e ]
Guareeriy—Report—of—————PSC/BAGRA I B3——itectric—&aGan

Assiatance Wby sy
Appiication—tfor—————  PSESIAWI /B3 dWater—& ——
[2 PRy - WO %

LEE S R it = HMH

—fre e e —————— — e erk e e
—Eerttficate
Appitcarion—for——— PS8/ WANS /B H——————Water—&
—rprarAa O e ea ke Weat e b e
Requlatory—Asscanment——PSCANANHH S B4———— —Hater—4

R e L L o R LAl o L - LR TR
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B e e S A LU EE B Water a4
—Agencies Hastewater
Gates—to—Government— — PECAWART /84— Water & —
—hAenetes Fantewater
Surradtetrenal———————BEEAWARN 4 dr By Wt er—i
Frformatton Wantcwater
B e L e PEAWAWI4 /84— Water—&
—Leretiicate—{(Srandfather Wermb oty
—Riaqhta}

By e fredes—Fod S u i e s AWAN L S AR ek wer
—rn—Hates Faatewater
Pass—threugh—Hate———— PSC/AWANIG I/ 84— Hater—&
At ment Werr b et o

Specific Authoricy 120.53(1) (b) FS.

Law Implemented 120.53(1) (b} FS.

History--New 6-7-84, Formerly 25-22.04, Amended 4-16-%0, B-21-9%0,

B-23-90, Repealed

25-22.005 Noticing Address Files.

Fhe—bBivinion—offiecordes—andHeportong —Hbhe—Brvtmroniy —aha b+

. . . ted . file—Ek PIROUTII :

Commietronragenda—nottesr—of—wortshops—and—rualema-i i rr—and—where

= . I I : ne—Brdand U L

mﬂ*ﬂbﬂ+H—tH—*ﬂd*ﬂ*dﬂﬁ+—ﬂﬂ¥¥ﬂ+ﬂ§*ﬂﬂdfﬂﬂﬂ“{+4ﬂ-{ﬂr-?ﬁﬁhﬂdbehf+—4ﬂf
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! | puepeses—eof—distributing-Commiamion—hotroes—and—orders—insved—n
0| ehabrdeener

10 | so—pe—ineivded—in—the—file—-omrone—ror—more—of—the—foliowing—itote
11 | ———a+—FPersons—requesting the Commismion—agenda—f{oubrect— to
12 | payment—of—saubseription—teer+

13 | ————tbi—Persons—requesting—the—weeiiy—report—of—new—dockets
14 | 4subrect—to-—payment—of-subscriptionfeets

15 | ————fe}—Fersons—requesting—the—weesitly—summary —of —Commiasion
16 | orders—{subject—to—payment—of-—subseription—feerr

17 | ————d—fersons—reque ‘ingnottrees—of—Commionron—workshops;

18 | ———e—Fersons—requenting noticen——ofiproposed—ruilemakingr—and
19| ———t—Persons—requesting —copiens —nt —Commianton—notrees—ad
20| hearirgs—antdorders—tnitiating —tndust ey wide—fecen e - proeesdings
1| Ary-person-eecking o be et —Hhto—b ot shal st ate—wirthoapecr et by
22 | how—iis—substantial—intereste—may be—affectedby Commtasron—actton
21| 4m—ehe—ecategories—of—hin—interent—(For—instance—a—cuntomeris
24 | rares—eorservice—may—benifected—ora—reqtatedutiireylsrates—or
25
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and—the—types—ofnotices—to—be—received—hny persen—who—tatie—to
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nots eing—address—fite—Fhe—Chatrman—wiliruleerall-suchrequests
rhat—the—Bivinton—{tirector—recommendns—be—demnted-

Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--New 8-21-84, Formerly 25-22.05, Amended 7-11-96, Hepealed

25-22.008 Practitioners.
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e Hame—mat -ing—address —and—abrect—addresn —buminenn
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5 Rl o i : :
_— : . : - — .
. — : . bt l i .4

representations
Specific Authority: 120.53 F.5.
Law Implemented: 120.53 F.S.

History--New 9-24-81, Formerly 25-22.08, Amended 3-21-94, Repealed
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PART I1 RULEMAKING PROCEEDINGS

25-22.012 Petitions to Initiate Rulemaking Proceedings.

Specific Authority: 120.53 F.S5.

Law Implemented: 120.53 F.S.

History--New 12-21-81, Formerly 25-22.12, Repealed

25-22.013 Commisesion Action on Petitions to Initiate Rulemaking

Proceadinga.
+H—Upon—receipt—eof—any—petition—for—the—initiation—of

rutemaiting —purevant—ee—fectton— 2054t 5 —F5——the—byvraron——of

Heeordo—and -—jfeport-bog sna bi- ampiagn b pebdbaan an drbentd teatton

B 2 S D e e L Ll S
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History--New 12-21-81,

Specific Aucthoricy: 120.53 F.S5.
Law Implemented: 120.53 F.5.

Formerly .5-22.13, Repealed
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25-22.014 Rulemaking Materials.

Specific Authority: 120.53 F.S5.
Law Implemented: 120.53 F.5.
History--New 12-21-81, Formerly 25-22.14, Repealed

25-22,015 Rulemaking Proceeding -- No Hearing.
When—neo—hearing—tes—requested —in—writing—and —when—the

Commineton—chooses—nobt—to—irrttate—a—hear g —on—ibnr—owh—the

Commipston—may—direct—ehnt—the —proposed—ruie—be—fidom—with—the
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Beparement—af—State—no—teas—than—twenty—one —td b —aays— oot
nottreer

Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--New 12-21-81, Formerly 25-22.15, Repealed —4
25-22.016 Rulemaking Proceeding -- Hearing.

weli—esettled—and—free—from—unvertainty—if—the —materiai—e
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officially—recoqnized—by—the—Commiomion—tt— o —doemed—teo—be

sratement—eo—the—pres tding—offieor—tor—tnelusion—in—the —record
within—seven—days—ftolowing —conclusteon of the hearthg B8 the
i 7 : I - . I T
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Specific Authority: 120.53 F.S8.

Law Implemented: 120.53 F.S,
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History--New 12-21-81. Amended 10-23-83, Formerly 25-22.16,

Repealed
25-22.017 Rulemaking Proceeding -- Adoption.

(1) At a public meeting, the Commission shall consider the
record, the proposed rule, timely exceptions to the presiding
officer's final recommended version, if permitted, and the
recommendation of the presiding officer. The Commission may also
guestion staff and other persons as part of its deliberations prior
to adopting, rejecting or modifying the proposed rule.

{(2) Oral argument and petitions for reconsideration are not
appropriate to the rulemaking procesas. However, any interested
person may petition the Commission after a rule is adopted or
amended, for initiation of rulemaking proceedinqgs pursuant to Hule
28-103.008 25—2—632, to amend or otherwise modify the adopted rule

or amendment .

where—ehe—provistons—of 85—t 2657 —F6——de—not—appity;—the
proviscons—ob 45— 28— —FSehatl—be—followed -

Specific Authority: 350,127(2] 32653 F.S.

Law Implemented: 120,525, 120.54(3) #2653 F.S.
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History--New 12-21-B1, Amended 10-25-83, Formerly 25-22.17, Amended

25-22.018 Emergency Rule Adoption.
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: I l |I , ! l I
protecto—the—publicinterest—and othervise—compHen—withoappiicable
S e TP ey S omns
Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F .5,
History--New 12-21-81, Formerly 25-22.18, Repealed .

PART I1I DECLARATORY STATEMENTS
25-22.020 General.

+H—Any—pereon—may—Aech—a—deciaratory atatenent—as—to—the
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frrded reega
Bate———

Specific Authority: 120.53 F.S5.
Law Implemented: 120.53 F.S.
History--New 12-21-81, Formerly 25-22.20, Repealed .
25-22.021 Purpose and Use of Declaratory Statement.
A-deciaratory-atatement—io—a means—for resoivinga controverny
. . joul . e : :

Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.
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History--New 12-21-81, Formerly 25-22.21, Repealed

25-22.022 Disposition.

Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--New 12-20-81, Formerly 25-22.22, Repealed .
PART IV DECISIONS DETERMINING SUBSTANTIAL INTERESTS

Subpart A General Provisions

25-22_025 Scope and Title of Rules.
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to—ruilemaiting—except—as—provided—by—§—i 20546} F5——HNor—does
: 3 < : .
; . i ab imd : _

Specific Authority: 120.53 F.S5.
Law Implemented: 120.53 F.S.
History--New 12-21-81, Formerly 25-22.25, Repealed

25-22.026 Parties.

CODING: Words underlined are additions; words in
struchk—through type are deletions from existing law.

—59*




10
11
12
13
14
15

16

DOCKET NO. 9B0OS500-PU
DATE: 2/4/99

Specific Authority: 120.53 F.S5.
Law Implemented: 120.53 F.S.

History--New 12-21-81, Formerly 25-22,26, Amended H-25-91, Repealed
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25-22.028 Filing, Number of Copiep Gervice—of—bocuments;—and
Computation—of—Time .

(1) Filing. Filing shall be accomplished by submitting the
original document and the appropriate number of copies, as provided
by rule, to the Diviesion of Records and Reporting (Division).
Filing may be made by U.5. Mail, hand delivery, or courier service.
Filings on behalf of companies with gross annual operating revenues
derived from intrastate business in excess of 57%0,000, Class A
water and sewer utilitivs, and parties to proceedings affecting
these entities, shall aleo include a copy of the document on
diskette in word processing or spreadsheet format, whichever is
appropriate, when filing documents capable of being generated by
word processing or spreadsheet software. Material for whicih a
requeat for confidential classification is pending under Rule
25-22.006, Florida Administrative Code, should not be included in
a diskette copy. The diskette filing need not recreate document
attachmentsa not originally generated for the purpose of Eiling with
the Commission, such as exhibits attached to a petition. The copy
of the document on diskette shall be filed within 1 working day of
the date the original printed document is filed. Information about
the word processing and spreadsheet software preferred by the
Commission may be cbtained from the Director of the Division. Each
diskette shall be accompanied by a statement specifying the denaity

of the diskette, the operating system and the software used to
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prepare the document on diskette., For purposes of the requirement
that copies of documents be filed on diskette, "document” means all
prehearing statements regardless of length, and pleadings, post
hearing statements of positions on issues or briefs, proposed
findings of fact and conclusions of law in excess of 5 pages
exclusive of the service list. Fhe—prehearing officeransianed 4o
I 34 : , . F ’
: sie} T I ‘
shown— In case of a discrepancy between an original printed

document that is filed and the document on diskette, the filed

original document shall prevail. #Fiiting—eheli—be—compieted-upon

provided by Rule 28-106,104(1), ¥n—this—situwation Lhe responsible

p rty shall ensure that a copy of the document is submitted on
diskette to the Division within 5 working days. e —rhrrte—a
document—is—aubmitted—for—filing—shall—be—noted—by—the—pernon
mating—the—fiHing-on—the—first—page—of thedocument—fited- Where
a document is served upon a party pursuanc to these rules, its
original and the appropriate copies, or, in the casge of

interrogatories or production of documents, a notice of service,
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shall be filed with the Division no later than 5 days after

service.

[Note: The following is transferred from 25-22.0375%(3) :]
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name—or—namesi—by—fdeliveryi—imaiii—thie day—of

ry ol ]
Sdp——
Stanaturet
he—eeritfidrate—ahall—be-taken—as—prime—facie cvidenes—of -servpon
rr—eompiiance—with—thio—rule-
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Specific Authority: 350.01(7), 350.127(2) 326-53 F.S.
Law Implemented: 120,569, 140.57 32853 F.S5.
History--Formerly 25-2.58, Amended 10-21-81, Formerly 25-22.28,

Amended 2-11-92,

25-22.029 Point of Entry Into Proposed Agency Action Proceedings.

L1] 484+ After agenda conference, the Division of Records and
Reporting shall issue written notice of the proposed agency action
APAR), advising all parties of record that they have 21 dayn after
isguanc: of the notice in which to file a request for a § 120,563

or 120.57 hearing. ~Fer-gecd—eause—shown—the—Comminsion—may—provid
Tehe rime for requesting a § 120,569 or 120.57 hearing shall
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be 14 days from issuance of the notice for PAR orders establighing

a price index purpuant to gection 2J67.081(4)(a), F.3. The
Commission will mayalseo—serve—copien—oftto—notice—on—interested
pessons—and—may require a utility to serve written nLtice of the
EAA on its customers if the Commisgion finds that it is neceggary
in order to afford adequate potice.

12143 The Commission may—publish—neticeof tto—proposed
agency—action—in—ihe—Florida—Admintstrative Weekly or-newspapers—of
general—eireviation—in—the—earea—affected-by—tto—actionand-may will
require a utility to publish notice of the decision in newspapers
of genc 1 circulation in its service area Af the Commispion finds
that ie is neceppary in order to afford adegquate potice. Any such
publicaticon may be used in establishing the darte of receiving
notice.

3] 44 One whose substantial interests may or will be
affected by the Commission’: proposed action may file a petition
for a § 120.569 or 120.57 hearing, in the form provided by Rule 28-
106,201, F.A.C, 25—22-636+r Any such petition shall be filed within
the time stated in the notice issued pursuant to subsection (1]4#+
of this rule. Hewever—when—a-peresonr—has not—jpeenpervednotice—of
the—decieion-and—notice—has—pbeen—published;—oueh-—person-—may—fiitea
petitton—within—i4—daysafter-publication——of the norten
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4Ry —pesson—-who—receives—obiee—and —who— b rie—to—ttie—a

Specific Authority: 350.01(7), 350.227(2) +26-53 F.S5.
Law Implemented: 120,569, 120,57, 364,05, 366.06, 367 . 0B1,

267.001(4) (a), J67.0817 #3653 F.S.
L}
History--New 12-21-81, Formerly 25-22.29,  Amended 7-8-92,

25-22.034 Discovery.
HFartites—may—obtarn—discovery —through—Ehe—meanas—and— e

arders—to—effectuate—the—purposes—of discoveryand—to—prevent—delay
ant—may —4tMmpose—apPEroprdate-—aaner s ons cande e lirie —4dHo —Floarren
e T R T I T e R L T T S B Bt Ly L et e
inctude—eontempt—or—the—award—of —expenses—uniess—eapeciftroakly
authorised —byatatute—Sancttons—may alsonciude—diominsal—under
R

Specific Authority: 120.53 F.8.

Law Implemented: 120.53, F.S8.
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History--New 12-21-81, Formerly 25-22.34, Repealed

25-22.035 Miscellaneous Matters.
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Specific Authority: 120.53 F.§.
Law Implemented: 120.53 F.S.
History--New 12-21-81, Formerly 25-2I.35, 25-22.035, Repealed

25-22.0355 Assignment of Formal Proceedings.
41 —Forma i —Proceed e —may e anatanes by bhe—Chat rman b
panels-of—twe —bhree—or—frve—Commiastoners—or- o —a—toAlh Heartnng
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- —&+—Aseignment—ofa procecdingtoapancl—dersnot—preciude
deleqgarion—of-prehearing—conferences—or—simiar-procedurat—matters
ro—a—stnole—member—af—the—ponei—

Specific Authority: 120.53, F.S.

Law Implemented: 120.53, 120.57(1) (a), 350.01, 350,125, F.S5,.
History: Transferred from 25-2.501 and Amended 12/21/81, 9/20/81,
formerly 25-22,355, Repealed 1

Subpart B Prehearing Procedures

25-22.036 Initiation of Formal Proceedings.

1143+ Application. An application is appropriate when a
person seeks authority from the Commiseion to engage in an activity

subject to Commission jurisdiction.

t4—Fetition—A-petition—is—appropriate—when:
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12] 45 Complaints. A complaint is appropriate when a
person complains of an act or omission by a person subject to
Commission jurisdiction which affects the complainant‘s substantial
interests and which is in violation of a statute enforced by the
Commission, or of any Commission rule or order.

A3) 46+ Orders and Notices. Upon its own motion, the
Commission may issue an order or notice initiating a proceeding.
Such order or notice shall be served upon all persons named
therein. The Commission may also transmit notice of its action to
other persons request ng such notice, and may publish such notice
in appropriate newspapers of general circulation and the Florida
Administrative Weekly.

(4] 4+ Form and Content.
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petitioners—and—an—explanation—ot—how—hins—or —her

da) ot Application. An application shall be governed by the
gtatute or rules applicable to applications for authority. In the
absence of a specific form and content, the application shall

conform to thise rule,

b)) 4e Complaint. Each complaint, in addition to the

requirements of paragraph (a) above shall also contain:

1, The rule, order, or statute that has been vioclated;
2. The actions that constitute the viclation;
3. The name and address of the person against whom the

complaint is lodged;
4. The specif.c relief requested, including any penalty

sought .
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1

— e FRe-Commianion—shall—prompt by arve—written noties o ot
parties—of—the—action—taken—on—the petition—and ahali state—with
particulartty—ito—reanons—therefore:

— et —Com, peton —elect s —bo —request  that—a Heartnn
Sifieer—ofthe—Bivision-of Administrarive Heartngebe—anstaned—to
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Specifiec Authority: 350.01(7), 350.127(2) 42653 F.§.

Law Implemented: 120,565, 120,57, 364,035, J64.00, J364.007,
364.335, 364,337, 266,04, 366.06, J66,071, J66.076, 2I66.82505,
7 T 7

367.0822, 267,091, J67.101, 367.171, ¥#6-53 F.S5.

History--New 12-21-81, Formerly 25-22.36, Amended

25-22.037 MAnswers and Motions.
4i—Aneswer—h—r oapondent—or —intervenor—may—f e —an —anvwer

Wit n—twenty—t 2 i —dayn-nf_serviee—of—the-petrtton— AN answer—to—an

statute—rule—or—erder—or—initiatinga—tformal-procecding—may—be
i tetd—withnin—the—tame—atated tn—the o der—arnobtee; —or —rn—tihe
absence—of—a—stated—time—within—twenty it —days—oft—taruance—of
e e e o — b e
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grounds—upon—wihrich—the—mottor—ie—based: —other —parties—to—a
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set—antde—the—deforls —A defaunlt—w |t —be set anide—onlby upon—a
showing—oafa tatture—bo—gerve—the—order—or—tntt it pleadins, —Eraud;
er—iack—of—subject—matter—jurisdictron—or—other good —onune—an

determined—by—the—<Commrenton
Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S5.

History--New 12-21-B1, Formerly 25-22.37, Repealed
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25-22.0375 Pleadings.
+H—Pieadings—eahall substantially—econtorm—to—the—Florida
B o o e L T e ol P e L L e i

] e I ; : o : R
e P P T 1 A — e e S ey e Ol g S vy -
Specific Authority: 120.53 F.S.

Law Implemented: 120.53 F.S.

History--New 12-21-81, Formerly 25-22.375, HRepealed -

25-22.038 Prehearing Officer; Prehearing Statement; Prehearing
Conferences; and Prehearing Order.
+H—Prehearing—officer—Forthepurposc—eof—thto—echapter—the
words— preheasring-efficeriohali refertoa member—of a comminrron
panei—ansigqned—teo—the—ecase—who—has—been—destgnated—bythe—chntrman
as—a—prefearing-otiieer—When—the—commiset oner-—destgnated s —the
prreheasingeliions peoomen—tinavatiabie . e fol pow e e raens moy
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Specific Authority: 120.53 F.§.

Law Implemented: 120.53 F.S.

History--Transferred from 25-2.68 and Amended 12/21/81, tormerly
25-22.38, Amended 9/3/95, Repealed

25-22 0405 Notices of Puldie Hearings.
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44+ The Commission will may require amy public utility in a
aueh proceedinges to publish additional notices of hearing in
newapapers of general circulation in the area affected and to give

notice to its customers by mail, Lf es—may—be—deemed—reasonably
necessary—by the Commission finds that it is pecesgary in order to

afford adeguate notice to the customers of the utility.

CODING: Words underlined are additions; words in

struchk—threwgh type are deletions from existing law,
- B =




DOCKET NO. 980500-PU
DATE: 2/4/99

Bt ion - 2 neE—esn—tha A e e e e e iy esed
for—the—hearing-

Specific Authority: 350.127(2), 366.05, 367.1211{1)(f) F.S.

Law Implemented: 120,569, 120.57, 364.03, 364.035(1), 2364.07,
i64 .14, 361r.15, 364.16, 364.27, 366.04, 366.05, 367.081, 3687.111
F.S.

History--New 1-27-72, Formerly 25-2.981, Amended 12-21-81,

9-27-83

25-22.0406 Notice and Public Information on General Rate Increase
Requests by Electric, Gas and Telephone Companies.

{1) The provisions of this rule shall be applicable to all
requests for general rate increases by electric, gas and telephone
companies subject to the Commission’s jurisdiction.

{2) Upon filing a petition for a general rate increase, the
utilicty shall mail a copy of the petition to the chief executive
officer of the governing body of each municipality and county
within the service area a‘fected.

(3) (a) Within 15 days after it has been notified by the
Commission that the Minimum Filing Requirements (MFRs) have been
met, the utility shall place a copy of the MFRe at its official
headguarters and at its business office in each municipality in
which service hesrings were held in the last general rate case of
the utility. Within 1% days after the time schedule has been

mailed to the utility, copies of the MFRs shall be placed in the
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utility business office in each additional city in which service
hearings are to be held. Upon customer regquest a copy of the MFRs
shall be placed in a utility business office no. located in a city
where a service hearing is to be held. The copies of the MFRs
shall be available for public inspection during the utility's
reqular business hours.

(b) In addition to the locations listed above, Af the
Commission determines that the locations listed above will not
provide adeguate accegg, the Commission will may require that
copies of the MFRs be placed at other gpecified lora.ions.

(4) (a) Within 15 days after the time schedule for the case
has been mailed to the utility, the utility shall prepare and
distribute a synopsis of the rate request. The syncpsis shall be
approved by the Commission or ite staff prior to distribution and
sh. 11 include:

1. A summary of the section of the MFRs showing a comparison
of the present and proposed rates for major services;

Ry A sBtatement of the anticipated major issues involved in
the rate case;

3. A copy of the executive summary filed with the MFRa;

4. A description of the ratemaking proceas and the time
schedule established for the rate case; and

5. The locations at which complete MFRs are available.
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{(b) Copies of the aynopsis shall be distributed to the same
locations as required for the MFRs, to the main county library
within or most convenient to the servicc area and to the chiel
executive offlcer of each county and municipality within the
service area affected.

{s) Within 30 days after the rate case time schedule has been
mailed to the utility, the utility shall begin sending a notice
approved by the Commission or its staff to its customers
containing:

fa) A statement that the utility has applied for a rate
increase and the general reasons for the reguest;

{b) The locations at which copies of the MFRs and synopsis
are available;

{c) The time schedule established for the case, and the
dates, times and locations of any hearings that have been
scheduled; and

{d) A comparison ot current rates and service charges and the
proposed new rates and service charges.

1. Such notice shall be completed at least 10 days prior to
the first scheduled service hearing.

(6) At least 7 days and not more than 20 days prior to each
service hearing, the utility shall have published in a newspaper of

general circulation in the area in which the hearing is to be held

a display advertisement stating the date, time, location and
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within the service areas included in the rate request. Each copy of
the petition shall be accompanied by a statement that a copy of the
minimum filing requirements (MFRs] when accepted by the Commission
can be obtained from the petitioner upon request,

{3) wWithin 30 days after the official date of (filing
established by the Commission, the utility shall place a copy of
the petition and the MFRs at its official headquarters and at any
business offices it has in the service areas included in the rate
request. Such copies shall be available for public inspection
during the utility's regular business hours. If the urility does
not have a business office in a service area included in its rate
request, the utility cshall place a copy of the retition and the
MFRs at the main county library, the local community center or
other appropriate location which is within or most convenient to

the service area and which is willing to accept and provide public
access to the copies. [f the Commission determines that theae
locations will not provide adeguate access, L¥he Commission will

may require that -opies of the petition and MFRs be placed at other
specified locations.

(4) ta) Within 30 days after the otficial date of tiling
established by the Commission, the utility shall place a copy of
its rate case synopsis at all locations where copies of the

petition and MFRs were placed.
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{b} Within 30 days after the official date of filing
established by the Commission, the utility shall mail a copy of its
rate case synopsis to the chief executive officer of the governing
body ©f each municipality and county within the service areas
included in the rate request.

fc) The utility's rate case synopsis shall be approved by the
Commission ataff prior to distribution and shall include the
following:

1. A summary of the section of the MFRs showing a comparison
of the present and proposed rates and charges;

2. A statement of the general reasons for the rate request;

3. A statement of any anticipated major issues involved in
the rate case;

4. A description of the ratemaking process and che time
schedule established for the rate case; and

5. The locations where complete MFRs are available.

(5) la) Within 50 days after the official date of filing
established by the Commission, the utility shall provide, 1in
writing, an initial customer notice to all customers within the
service areas included in the rate request and to all persons in
the same service areas who have filed a written request for service
or who have been provided a written estimate for service within the

12 calendar monthe prior to the month the petition is filed.
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(b) The initial customer notice shall be approved by
commission staff prior to distribution and shall include the
following:

: The date the notice was issued;

2. A statement that the utility has filed a rate requesat
with the Commission and a statement of the general reasons for the
request ;

3. A statement of the locations where copies of the MFHs,
petition, and rate case synopsis are available for public
inspection and the hours and days when inspection may be made;

4. The time schedule established for the case, iucluding the
dates, times, and locations of any hearings scheduled;

5. A comparison of current rates and charges and the
proposed new rates and charges;

b. The utility’'s address, telephone number, and business
houra

T A Btatement that written comments regarding uwtilicy
service or the proposed rates and charges should be addressed to
the Director, Division of Records and Reporting, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0870, and that such comments
should identify the docket number assigned to the proceeding;

a. A statement that complaints regarding service may be made
to the Commigsion'se Division of Consumer Affairs at the following

tall-free number: 1-800-342-3552; and
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9. If the utilicy has not requested a change in its service
availability charges as part of its rate request, a statement that
the Commission will be reviewing the utility's service availability
chargee in the pending rate case and that the Commission may adjust
those charges,

10, The docket number assigned by the Commission's Division
of Records and Reporting.

{c) The inivial customer notice shall be mailed tc the
out -of -town address of all customers who have provided the utility
with an out-of-town addreas.

(6) (a) No less than 14 days and no more than 30 days prior
to the date of each service hearing, 1in those cases where the
Commission has scheduled a #ervice hearing. the utility shall
provide written notice of the date, time, location, and purpose of
the service hearing to all customers within aservice areas
deaignated by the prehearing officer or the Commission staff. The
notice shall be approved by Commission staff prior to distribution.
The notice shall be mailed to the our-of-town address of all
customers who have provided the utility with an out-of-town
address

ib) No lese than 14 days and no more than 30 days prior to
the date of the hearing, in all cases, including those in which the
Commission has sacheduled a gervice hearing, the utilicy shall

provide written notice of the date, time, location, and purpose of
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the hearing to all customers within the service areas included in
the rate request. The notice shall be approved by Commission ataff
prior to distribution. The notice shall be mailed to the
out -of -town address of all customers who have provided the utilicy
with an out-of-town address.

(7) No less than 14 days and no more than 310 days prior to
the date of each hearing held in or near a utility service area
included in the rate request, the utility shall have published in
a newspaper of general circulation in the area in which such
hearing is to be held a display advertisement stating the date,
time, location, and purpose of the hearing, The notice shall be
approved by Commission staff pricr te publication,

{8) When a utility files for a petiticn for a general rate
increase and requests that ita case be processed as proposed agency
action in accordance with section 367.081(8}, F.S5., the utility
shall comply with the requirements of sections (2), (3), (4}, and
{5} of this rule.

[a) No less than 14 days and no more than 30 days prior to
the date of a customer meeting conducted by the Commission staff,
the utility shall provide written protice of the date, time,
location, and purpose of the customer meeting to all customers
within service areas designated by the Commission staff. The notice

shall be approved by Commission staff prior to distribution. The
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notice shall be mailed to the out-of-town address of all customers
who have provided the utility with an out-of-town addreas.

{(b) 1If the proposed agency action order issued in the case is
protested and any hearings are subseguently held, the utility shall
give notice in accordance with subsections (&) and (7) above.

(9) When a utilivy applies for a staff-assisted rate case in
accordance with section 367.0814, F.S5., and Rule 25-30,.455, F.A.C.,
and staff-assistance is granted, the requirements of sectiona (2],
(3), (4), and (5) of this rule shall not apply.

(a}) Upon receipt of the staff reports, the utility shall
place two copies of its application for staff-assistance and the
staff reports at any business offices it has in 1its service area.
Such copies shall be available for public inspection during the
utility's regular business hours. If the utility does not have a
business office in its service area, the utility shall place two
copies of its application and the staff reports at the main county
library, the local community center or other appropriate location
that is within or moet convenient to the service area and that ims
willing to accept and provide public accesa to the copies.

{(b) No less than 14 days and no more than 30 days prior to
the date of a customer meeting conducted by the Commission staff,
the utility shall provide, in writing, a customer meeting notice to
all customers within its service area and to all persons in the

same service areas who have filed a written reguest for service or
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who have been provided a written estimate for service within the 12
calendar months prior to the month the petition is filed,

{e) The customer meeting notice shall be approved by
Commission staff prior to distribution and shall include the
following:

1. The date the notice was issued;

2. The time, date, location, and purpose of the customer
meeting;

3. A statement that the wutility has applied for L@
staff-assisted rate case and the general reasons for doing so; 1

4. A statement of the location where copies of the
application and staff reports are available for public inspection
and the times during which inspection may be made;

5. A comparison of current rates and charges and the

proposed new ratees and charges;

6. The utilicy's address, telepghone number, and business
hours;
7. A statement that written comments regarding utilicy

gervice or the proposed rates and charges should be addressed to
the Director, Division of Records and Reporting, 2540 Shumard Cak
Boulevard, Tallahaspee, Florida 323¢3-0870, and that such comments

should identify the docket number assigned to the proceeding;
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B. A statement that complaints regarding service may be made
to the Commission's Division of Consumer Affairs at the following
toll-free number: 1-800-342-3552;

- A starement that the Commission will be reviewing the
utility’s service availability charges in the pending case and that
the Commission may adjust those charges;

10. The docket number assigned by the Commission's Civision
of Records and Reporting.

(d) The customer meeting notice shall be mailed to the
out -of -town address of all customers who have provided the utility
with an out-of-town address.

(e) 1f the proposed agency action order issued in the case 'p
protested and any hearings are subsegquently held, the utility shall
give notice in accordance with subsections (6) and (7) above.

[(10) After the Commission issues an order granting or denying
a rate change, the utilicy shall notify its customers of the order
and any revised re:es. The customer notification shall be approved
by Commission staff and be distributed no later than with the first
bill containing any revised rates.

Specific Authority: 350.127(2), 367.1211{1}(t] F.5.

Law Implemented: 1320.%69%, 120,57, 367.,081(2)la), 367.08141(1),
367,.0817, 367.091, 367.121 (1) i{a) F.5.

History--New 5-27-93, Amended
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25-22.041 Continuances. {

Specific Authority. 120.53 F.S.

Law Implemented: 120.53 F.S5.

History--New 12-21-81, Formerly 25-22.41, Bepealed
25-22.042 Dismissal.

shall-—not—be—allowedtoparticipate—in—theprocecdingas-—a—party:
Specific Authority: 120.53 F.S.
Law Implemented: 120.53 F.S8.

History--New 12-21-81, Formerly 25-22.42, Amended 7-11-96, Repealed
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Subpart C Conduct of Formal Hearingse
25-22.045 Subpoenas.

<3+ When the proceeding is before the Commigsion or member
thereof, subpoenas may be issued by the presiding officer or the
Pivision of Records and Reporting on subpoena forms supplied by the
Commission. When the proceeding is before ar admipnistrative law
judge a—heering—officer of the Division of Administrative Hearings,
subpoenas may be issued by the Administrative Law Judge Hearing
Gifieer,

CODING: Words underlined are additions: words in

stroek—through type are deletions from existing law.
- 89 =



DOCKET NO. 980500-FPU
DATE: Z2/4/99

2 | ro—compensation—at—the—rate—provided—under—GSectton—iid-861—F-5-

Thi ; e dd i ek g . :
4| Specific Authority: 120.53 F.S.

Ll

Law Implemented: 120.53 F.S§.

o wm

History--New 12/21/81, formerly 25-22.46, Repealed

7| 25-22.048 Evidence.

10| relevant—to—the tosuen  Lo—Cross—enamife —OPROSIRG Wit Resnes —— ko
11| 4mpeachany—witness—inaccordance—with—% v —Frbr ]

13 | evidence—presented—against—itr
14 +H—Any-relevant—evidence—ohall—beadmitted—if it —iothe wore
15 | efevidence—which—ts normally adminsibletncivit trinis—in -Floridn
L | or-whreh-reasonably-prodent—persons—are—accustoned—to-retyrrg-—apon
1T an—ehe condger—ab s r—affatrs -t raay- = rohenees Moy e e 40
18 | suppiement—or—enpininother—evidence,—but—ohatinot—beaufficient
19| 4+n—teeelftro—ouppor —a—finding-uniess—tt—wounld be—adminntbic over
20 | ebjeerton—in—eivileactions—irrelevant—and —unduly—repetirtious
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Specific Authority: 120.53 F.S.
Law Implemented: 120.53 F.5.
History--New 12-21-81, Formerly 25-22.4%, Repealed
25-22.049 Recordation.
Phe—Commtaston—ashaill have the reaponstbrl by ot -presesvin - the
cestimony—at—formai—proceedinges—and—hearings—Proceedings—shati—be
reported—by—certified court reporter—orby recordinginstruoments .
" , I ; . : ‘e :
eourt—reporper—if—rhe—Commiss ton—doesr—ant . — H-—the—Commiasron
decides—not—tohavethe-proceedings reported-—hy a—court—reportes;
+t—shall-previde—the partico—with—adequate noticeof ita—dectnton

hearingas—during—whieh—the—serviees—of —a—-counrt—reporter—have—been
retainsdany-party—who-wishes—a—written—transeript—of—the—testimony
shoti—eorder—the—same—ut—Hes—own—expense i a —court— reporter
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recorde—the—proceedings—the—recordation—ehali—become—theobfieinl
P TTH E prh

Specific Authority: 120.53 F.5.

Law Implemented: 120.53 F.8.

History--New 12-21-81, Formerly 25-22.49%, Repealed

Subpart D Post-hearing Procedures

25-22.056 Post-hearing Filings.
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a—pareyle—posttton—has—nor—chang +—esince —the- —insuanes —of—the
prehearing—order—the pa-tyle—poost—hearing—stotement —may—simpiy
rratgte —bhe pesheseing—posttron - —however—H—the —prehearing
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A party e net —requited—tet it e past—heas i documenta—in
adastanon—to—the—post—hearing-ptatement —uhiess otherwins required
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Specific Authority: 120.53 F.S8.

Law Implemented: 120.53, 120.57, 120.58 F.S.
History--New 12-21-81, Formerly 25-22.56, Amended 3-23-53, Repealed

25-22.059 Final Orders.
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he—record —aubmisted—eo—the—Oomminsion—together— —with—the
el ad—mrder—

e
e
{

Specific Authority: 120.53 F.S.
Law Implemented: 120.53 F.S5.

History--New 12-21-81, Formerly 25-22.5%, Repealed
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25-40.001 Exceptions to the Uniform Rules of Procedure. The

UNIFORM RULE COMMISSION RULE THAT 1S AN
EXCEPTI1ON

CHAPTER 28-102 25-22.0021

HGENDA AND SCHEDULING OF Agenda Conference

MEETINGS AND WORKSHOPS Participation,

28-102.001 25-22.001

Hearing, or Workshop.

28-102.002(2) 25-22.002

Agenda of Meetings, Hearinpnae, |Agenda o o c

and Workshops,

CHAPTER 286-103 25-22.017
Adoption.
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CHAPTER 28-106 42-22.006
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28-106.203 25-22.039

Interveption. lntervention.

28-106.208 25-22.0405

Notice of Hearing. Notices Of Hearinas,

28-106.212 25-22.045

Subpoenas . subpoenag.

CHAPTER 28-107 LICENSING 25-22.075 Tranpmission Line

v .

25-22.080 Electrical Power
Blant Permitting Froceedings.

History--New

Specific Authority: 120.54(5){a)3. F.S.

Law Implemented: 120.54(5){a)3. F.5.
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ATTACHMENT B

MEMORANDUM
January 21, 19949
TO: DIVISION OF APPEALS (MOORE)
FROM: DIVISION OF RESEARCH AND REGULATORY REVIEW (HEWITT 13t !.1_ W

SUBJECT: STATEMENT OF ESTIMATED REGULATORY COSTS FOR DOCKET NO
980500-PU, PROPOSED REPEAL OR AMENDMENTS OF PROCEDURAL
RULES AND NEW RULE 25-40.001, FAC., APPLICABILITY OF UNIFORM
RULES OF PROCEDURE

Currently, there are many FPSC rules that contain procedures for Commission actions. By
requirements of Section 120.54(5), Flonda Statutes, the state Administration Commission adopted
Uniform Rules of Procedure with which the FPSC must now comply. Also, the statute requires that
an agency's organization and description of its operations be made available in a statement, rather
than by rule

The proposed rule changes would comply with the statute by repealing most of the
procedural rules of the Commission and amending those procedura! rules retained to clanfy and
conform to the changes. In addition, the proposed new rule 25-40.001, F A.C , Applicability of
Uniform Rules of Procedure, identifies the exceptions to the uniform rules of procedure. All who
practice or are involved in Commission proceedings are affected by the statutory changes and are
required to follow the uniform rules of procedure for all agencies. However, there should be no
significant additional costs from the repeal of unnecessary Commission rules and continuing certain
existing rules

The Administraive Procedures Acl encourages an agency to prepare a Stalement of
Estumated Regulatory Costs (SERC). However, because there should be no significant additional
costs or negative impacts on utilities, small businesses, small cities, or small counties, a SERC will
not be prepared for the proposed rule change.

Please kecp my name on the CASR.

CBH:tf'e-memoY9

cc: Mary Andrews Bane
MNoreen Davis
Hurd Recves
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