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P R O C E E D I N G S  

(Hearing commenced at 9:35 a.m.) 

CHAIRMAN GARCIA: Good morning. Do you know 

what, Martha, may I ask you a favor? I'd like you to 

keep the exhibit list for me. 

MS. BROWN: All right. 

CHAIRMAN GARCIA: I thought it might be 

easier -- just in case. 
All right. We'll bring this hearing to 

order. Will you read the notice? 

MS. BROWN: By notice issued January 5th, 

1999, this time and place was set for a hearing in 

Docket No. 981121-TP, request for arbitration 

concerning complaint of MCImetro Access Transmission 

Services LLC for enforcement of interconnection 

agreement with BellSouth Telecommunications, Inc. The 

purpose of the hearing is set forth in the notice. 

CHAIRMAN GARCIA: We'll take appearances. 

MR. CARVER: Good morning. Phillip Carver 

and Nancy White for BellSouth, my business address is 

675 West Peachtree Street, Atlanta, Georgia. 

Ms. White's address is 150 West Flagler Street, Miami, 

Florida. 

CHAIRMAN GARCIA: Okay. 

MR. MELSON: Richard Melson of the law firm 

FLORIDA PUBLIC SERVICE COMMISSION 
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Hopping Green Sams & Smith PA, Post Office Box 6526, 

Tallahassee, on behalf of MCImetro Access Transmission 

Services LLC, and in the future I'll just say flMCI.ll 

MS. BROWN: Martha Carter Brown and John 

Miller on behalf of the Florida Public Service 

Commission Staff. 

CHAIRMAN GARCIA: Ms. Brown, are there any 

other preliminary matters? 

MS. BROWN: We have just a couple. Nothing 

major that I'm aware of. 

I'd point out that the Prehearing Officer 

granted five minutes opening statements to the 

parties. 

We have an Official Recognition List that's 

been passed out to all of the parties. My 

understanding is that MCI has one also. And if there 

are no objections to those lists, I would suggest that 

we could mark them and admit them into the record. 

CHAIRMAN GARCIA: Okay. 

MS. BROWN: And I think that's all that I'm 

aware of. I don't know about the parties. 

CHAIRMA# GARCIA: All right. Do you want to 

number these or do you want a composite? 

MS. BROWN: Yes. I'd like to have this 

exhibit marked for identification and then admitted. 

FLORIDA PUBLIC SERVICE COMMISSION 
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I think it would be helpful if we put them all as one 

composite. 

CHAIRMAN GARCIA: Very good. So, 

Mr. Carver, there's no objection to MCI's official 

recognition list? 

MR. CARVER: No, sir, no objection. 

CHAIRMAN GARCIA: So then we'll put the 

Official Recognition List that Staff provided, as well 

as MCI's, and that would be Exhibit l? 

MS. BROWN: Yes, sir. 

(Composite Exhibit 1 marked for 

identification.) 

also, if 

rebuttal 

correct. 

analysis 

last week in Iowa Utilities Board, believes that that 

decision may have some impact on this case in terms of 

CHAIRMAN GARCIA: Okay. Very good. We 

I'm not mistaken, Ms. Brown, agreed to take 

and direct simultaneously. 

MS. BROWN: Yes, Mr. Chairman, that's 

CHAIRMAN GARCIA: Is there anything else? 

MS. BROWN: Not that I'm aware of. 

CHAIRMAN GARCIA: Mr. Melson? 

MR. MELSON: Just one preliminary matter. 

MCI, while we have not completed our 

of the Supreme Court Order that was issued 

FLORIDA PUBLIC SERVICE COMMISSION 
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reenforcing MCI's position. I just wanted to let the 

Commission know that we intend, in our briefs at the 

end of the case, to address the legal effect of that 

order, and just wanted to do that now so Bell would 

not be surprised when they saw that in our briefs. 

CHAIRMAN GARCIA: Mr. Carver. 

MR. CARVER: That's fine. Actually, I haid 

planned to address the order briefly in my opening as 

well. 

CHAIRMAN GARCIA: Okay. Well, good. All 

right. That said, we need to swear the witnesses. 

(Witnesses collectively sworn.) 

CHAIRMAN GARCIA: We will then take five 

minutes apiece. Likewise, I'd like to warn you that I 

have some meetings up on The Hill, as may Commissioner 

Johnson, if I can persuade her to help me out with 

something that's occurring up there. So we'd like to 

try to deal with this in quick fashion. So for those 

of you who have a tendency of running on, we hope that 

you will try to be as direct and as brief in dealing 

d t h  the questions posed by counsel and the 

Zommissioners so we can deal with this in a quick 

€ashion. And you have five minutes apiece. I would 

issume you go first, Mr. Melson. Very good. 

MR. MELSON: Thank you, Commissioners. 

FLORIDA PUBLIC SERVICE COMMISSION 
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Let me start by saying that I think this is 

ultimately a simple case, and I hope as you listen to 

the testimony today you don't lose sight of that fact. 

The only question you really have to decide 

is what price applies when MCI buys a combination of 

two specific unbundled network elements, or UNEs, from 

BellSouth, and connects them to an MCI switch in order 

to provide competitive local exchange service to an 

MCI local customer. The specific limits, or UNEs, 

that we're concerned with are DS1 loop and DS1 

transport. And when those two UNEs are ordered 

together in a combination, they essentially provide a 

high speed digital pathway between the premises of a 

MCI local customer and an MCI Class 5 local switch. 

It's basically the equivalent of 24 local loops 

between the customer and MCI's switch at the other 

end. 

I don't believe anybody disputes that under 

the Interconnection Agreement BellSouth is required to 

offer those two UNEs to MCI on a combined basis. As I 

said before, the only issue is pricing. 

MCI believes that it has the right to 

purchase that UNE combination by paying the arbitrated 

price for the DS1 loop, plus the arbitrated price for 

the DS1 transport. And that's the normal rule for 

FLORIDA PUBLIC SERVICE COMMISSION 
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pricing UNE combinations under the MCI Interconnection 

Agreement. 

component parts. 

You simply add up the prices of the 

As you probably can tell by the fact that 

we're here today, BellSouth disagrees with that. 

BellSouth starts with the Commission's ruling that 

when MCI purchases an UNE combination from BellSouth 

and uses that combination to recreate a BellSouth 

retail service, the normal pricing role doesn't apply. 

M C I  has to negotiate what price to pay to BellSouth. 

There's no question that's what the Commission has 

said. We think that ruling was wrong but we're not 

here today trying to change it. We're living within 

the confines of that ruling. And the place where we 

disagree is on what you meant in that ruling when you 

said to use a combination of UNEs to recreate a 

BellSouth service. 

BellSouth says that a DS1 loop, plus DS1 

transport, recreates BellSouth's service called 

MegaLink, which is a private line service that 

provides high speed transmission between two fixed 

locations. BellSouth takes the next step and says 

because MegaLink is a retail service, we can obtain 

the DS1 loop transport combination between our 

customer and our switch only by ordering that MegaLink 

FLORIDA PUBLIC SERVICE COMMISSION 
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service on a resale basis and paying a resale price. 

We think that's simply wrong. 

I think in order to decide whether MCI is 

using a combination of UNEs to recreate a BellSouth 

service, you've get to look at that issue from the 

point of view of the customer. And let me use the 

chart, if I could. 

Commissioners, what is a customer buying 

from MCI? 

line which connects to its own locations. 

a total local exchange service. You've got the 

customer at one end, MCI's switch at the other, and 

the customer is buying a local service that allows 

them to call the world. They get dial from an MCI 

switch that allows them to make local calls; they get 

access to operator services, directory assistance, 

911, and they get access to long distance, and all of 

that intelligence is provided out of the MCI switch. 

A customer is not buying a typical private 

It's buying 

The piece of this that MCI is buying from 

BellSouth is the connection between the customer 

premises and the MCI switch. 

purposes that the DS1 loop, which runs from the 

customer premises to the BellSouth wire center. 

this case assuming MCI is served out the different 

wire center, it's then DS1 transport, essentially the 

And for simplification 

In 
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12 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

next wire center, and then another DS1 loop or some 

other means of getting from a second wire -- second 
wire center to MCIIs local switch. 

What the customer is buying is not a private 

line service. They are not buying MegaLink. They are 

buying local service. And importantly, in providing 

that service to the customer, that service is not made 

up 100% of BellSouth UNEs, which is what we think you 

meant when you said if you recreate a service, you pay 

a resale price. It's made up primarily of MCI's local 

switch which is provided -- 
CHAIRMAN GARCIA: Walk me through a llwould 

be," if you don't mind for a quick second, how 

BellSouth would be right. What would you not be doing 

to make BellSouth right in this argument? 

MR. MELSON: To make BellSouth right in this 

argument we would be buying a DS1 loop from BellSouth, 

and we would be buying switching from BellSouth. 

would not have a switch involved in the process at 

all. And there wouldn't be any transport because a 

DS1 loop would simply come into BellSouth's switch. 

We 

In that situation we don't agree even there 

that we would be recreating, but that's the situation 

that -- you said loop and port switching alone aren't 
enough. If we purchased 100% from BellSouth, loop, 

FLORIDA PUBLIC SERVICE COMMISSION 
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switching, DA access, operator services, and 

essentially we're saying take the customer today and 

simply switch them for your resale product -- 
CHAIRMAN GARCIA: Right. 

MR. MELSON: -- that's the situation we 
believe you all addressed. 

CHAIRMAN GARCIA: Okay. 

MR. MELSON: What's BellSouth's position? 

BellSouth's position in this case I think put the 

blinders on. It says ignore what MCI is providing. 

Look solely at the UNEs within BellSouth's network 

that BellSouth is selling to MCI and decide is there 

some service we provide that's made up of these 

elements. In this case, DS1 loop and DS1 transport. 

BellSouth says, "Yes. We sell that as MegaLink 

service, and, therefore, MCI is recreating our 

MegaLink service when they order this combination to 

provide local service. If 

Commissioners, the real question is what you 

meant in your Order 980810 when you said the 

Interconnection Agreement did not address pricing for 

UNE combinations that recreate a service. We think 

you meant to look at the service from the point of the 

view of the customer; point of view of what service is 

being provided and ask yourself is that provided 

FLORIDA PUBLIC SERVICE COMMISSION 
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entirely using things purchased from BellSouth? 

which case there is a recreation argument. Or is it 

provided using some pieces from BellSouth and some 

pieces from MCI, which is the case here? 

In 

COMMISSIONER DEASON: Let me ask a question. 

Is there a restriction in BellSouth's tariff which 

limits MegaLink to affiliated entities or is it open 

to anyone for any purpose? 

MR. MELSON: We believe it's limited to 

affiliated entities and we intend to get into that in 

some cross examination a little later. 

Commissioners, I said we believe that what 

you meant was to look at the entire service. Why, 

from a policy perspective, do we believe that's what 

you meant. It's because the concerns that you 

expressed in the earlier orders was that if MCI was 

allowed to purchase all of the network elements needed 

to provide local service as an UNE platform rather 

than as resale, then two bad things would happen. MCI 

would be able to avoid a joint marketing restriction 

which says we cannot offer resold local service in 

combination with long distance service. 

MCI in that situation would be able to collect access 

charges, which it could not collect in a resale -- in 
a resale environment. 

And because 

FLORIDA PUBLIC SERVICE COMMISSION 
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In this case, MCI's providing service using 

its switch because we're providing the switch 

functions. 

apply in this situation. 

The joint marketing restriction would not 

CHAIRMAN GARCIA: Mr. Melson, you're about 

out of time. 

MR. MELSON: I understand. 

And because we're using the switch, we'd 

clearly be entitled to collect the access charges. 

none of the policy reasons for your prior decision 

support BellSouth's position in this case. 

So 

Now, two more comments. There's maybe a 

little finger-pointing in this case about how much the 

parties negotiated about what does and does not 

recreate BellSouth's service. 

Let me say the going-in positions were black 

and white, and neither party indicated any willingness 

to compromise. We both believe we are right. And 

while there was not a lot of negotiation, that just 

tells us this is a case the Commission is going to 

have to decide. What are we asking you to do? 

asking you to rule in this situation there's no 

recreation; that we're entitled to buy that loop and 

transport and pay the sum of the element prices for 

We're 

them. And we're asking to go back to November of 1997 

FLORIDA PUBLIC SERVICE COMMISSION 
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when we first tried to buy them under the 

Interconnection Agreement, and tell BellSouth it's got 

to refund us the difference between what it has been 

charging us for those elements, the way we have been 

purchasing them today, and what they should have been 

charging us. 

CHAIRMAN GARCIA: Thank you, Mr. Melson. I 

don't know if this appears somewhere -- do you want to 
the put this as an exhibit? 

MR. MELSON: Commissioner, I think I'd like 

to identify it as an exhibit simply so that it's in 

the record to make sense out of the opening. But I 

don't want to move its admission because it doesn't 

independently prove anything. 

CHAIRMAN GARCIA: Ms. Brown. That's 

Exhibit 2. 

(Exhibit 2 marked for identification.) 

CHAIRMAN GARCIA: What did you just say 

about access? You're collecting access, did you say? 

I was busy looking at the time and not listening to 

you. I'm sorry. 

MR. MELSON: If MCI enters the market by 

reselling BellSouth service, MCI buys the service from 

Bell at a wholesale discount and we resell it to our 

customer. In that situation BellSouth gets the access 

FLORIDA PUBLIC SERVICE COMMISSION 
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charges for the long distance calling over that 

circuit. Whereas, in a situation where MCI provides 

the switching, I don't think there's any dispute that 

MCI is entitled to the access charges. 

COMMISSIONER DEA80N: Let me ask one quick 

You're saying the question in a follow up to that. 

policy reasons for our decision concerning putting 

together UNEs to reconstitute an existing service, 

that the policy reasons for that decision, i . e . ,  joint 

marketing restrictions and access charges that don't 

apply, that rationale does not apply here. Is that 

because MegaLink does not provide long distance 

service? Why does it not apply? 

MR. MELSON: Well, the question is when you 

set that restriction in place, what does the 

restriction really mean? 

look at the finished service MCI provides to its 

customer and say is that totally put together using 

BellSouth elements? BellSouth takes a different view. 

BellSouth says no, you look only -- 

We say it meant you have to 

CHAIRMAN GARCIA: I think that was part of 

the discussion when we voted out the order: Is there 

any piece of the full product that includes a service 

provided -- I may be quoting myself -- but I think we 
had that discussion. And where some piece was 

FLORIDA PUBLIC SERVICE COMMISSION 
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inserted we sort of -- at least discussed the fact 
that that wasn't the exact same service. 

MR. MELSON: And, Commissioner, if BellSouth 

had heard you as clearly as we had heard you, we 

wouldn't be here today. 

CHAIRMAN GARCIA: BellSouth may have heard 

something else. Very good. Mr. Carver. 

Mr. Carver, Mr. Melson took about seven 

minutes in his presentation, and I think we extended 

it by asking questions, so 1'11 give you the same. 

And if we ask questions, you can bear with us. 

MR. CARVER: Thank you. 

Last June, the last time the parties were 

before you on a recombination case, the Commission 

entered an order in which the parties were told to do 

two things: One, negotiate the price for combinations 

of UNEs that recreate a BellSouth service, and two, 

negotiate to define exactly what that means. 

Now, that hasn't happened. And I don't want 

to engage in a lot of what Mr. Melson was calling 

finger-pointing so 1'11 just say that BellSouth has 

tried to negotiate that. MCI has declined. 

But we believe that given that it's not 

exactly accurate to characterize this as a pricing 

issue at this point, because you really can't quite 

FLORIDA PUBLIC SERVICE COMMISSION 
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reach the pricing issue yet. 

whether or not the UNE combinations recreate MegaLink, 

and we believe they do. 

appropriate decision would be to say that on the basis 

of that the parties should go back and try to 

negotiate a price. So in our view we really can't set 

a price today because of the threshold question, which 

is not whether or not MegaLink is recreated. 

The threshold issue is 

So we believe that the 

And, again, that question is pretty simple 

and it's pretty straightforward. 

much dispute on the issue in the case as it's been 

framed. 

and you combine it with DS1 transport, does that 

recreate MegaLink? 

believe will essentially tell you that from a 

functional standpoint there is no distinction; that a 

DS1 channel and DS1 transport are exactly the same as 

MegaLink, functionally. Yet there may be differences 

because MegaLink is under tariff and the UNEs 

combinations are not. But in terms of what they do, 

there's no distinction. 

And there's not too 

The issue is simply if you take a DS1 channel 

And every witness in the case I 

COXMI88IONER DEASON: Mr. Carver, are you 

going to address tariff restrictions for MegaLink 

either in your summary or are your witnesses going to 

address that? 

FLORIDA PUBLIC SERVICE COMMISSION 
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KR. CARVER: I was not going to address that 

in my opening but certainly our witnesses -- I believe 
Mr. Hendrix would be the appropriate witness to 

address that. 

COMMISSIONER DE!ASON: That's fine. Thank 

you. 

COMMISSIONER JOHNSON: Mr. Carver, let me go 

back to the earlier point, and maybe it's just to 

refresh my recollection. 

Our Order, in your opinion, states that if 

you recreate any BellSouth service, if there's any 

combination that you put together that there's a 

tariff for, then they have to pay the tariffed price? 

MR. CARVER: No, ma'am. Actually the 

pricing issue wasn't really reached. I think what the 

Order said was looking at the negotiations between the 

parties and evidence it was clear that that pricing 

issue really wasn't reached. MCI believes that the 

price should be the aggregate price of the UNEs. 

BellSouth believes it should be something else. So 

what we were ordered to do was to go back and first of 

all determine when a BellSouth service is recreated. 

And then, once we've done that, then we were to 

negotiate the price. 

So I don't think the Commission really gave 

FLORIDA PUBLIC SERVICE COMMISSION 
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us a formula. I mean you didn't tell us it will be 

the resell price minus the discount, or it will be the 

UNE price with a glue charge. 

specific instruction to do one thing or the other. 

There was simply, basically -- I believe the way it 
left it is that the parties should negotiate the 

price. And that's never occurred. 

I mean, there was no 

So I don't believe that the Order gave us 

much guidance as to what the price should be. 

think we're still not at that point because we have 

that threshold issue of what it means to recreate the 

And I 

BellSouth service. 

Now, one other thing I wanted to respond 

In the Order what was at issue was local service. 

we were talking about the platform and the seven 

to. 

And 

elements. But the issue that really came out of i, 

was one that I think applies not just to local service 

but, really, to any service. Because what the 

Commission told us was to determine when a BellSouth 

service is recreated; not just local service. Now, as 

it's turned out, we haven't negotiated that larger 

issue and we find ourselves here kind of looking at 

that larger issue in the context of a different 

service. 

instance, it's not local service. That's not really 

Because what they are recreating in this 
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the issue. The issue is that they are buying a high 

capacity, high speed channel and transport, and when 

you put those two things together it's MegaLink 

service. So a lot of what you said in that Order in 

terms of what does or does not constitute local 

service really doesn't have a lot to do with whether 

it does or does not constitute MegaLink. 

COMMISSIONER JOHNSON: Let me go back then 

because that's a good clarification. 

those deliberations I did focus on the recreation of 

local. But the way you said the Order is written, we 

talk about if you recreate a BellSouth service, any 

I know during 

service. 

MR. CARVER: Yes, ma'am. 

COMMISSIONER JOHNSON: That the next step -- 
it wasnl- pricing, but when a service is recreated, 

then the Order states that the -- any service that the 
parties must go and negotiate. 

MR. CARVER: Yes, ma'am. Must negotiate the 

price of that service. 

COMMISSIONER JOHNSON: Now, we didn't say 

what the price would be; whether it would be just the 

combination, the price -- if we were to determine 
yeah, this is a BellSouth service, but we didn't say 

how that service had to be priced in our Order. We 
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gave you no directions other than to negotiate. 

MR. CARVER: Yes, ma'am. That is correct. 

CHAIRMA# GARCIA: We didn't call it resale. 

In that Order we didn't call it resale. 

MR. CARVER: No, sir, you didn't. I 

misspoke. 

of the service. 

was the price of the UNE combination. 

I said you told us to negotiate the price 

What we would actually be negotiating 

COMMISSIONER JOHNSON: Okay. 

MR. CARVER: But essentially I don't think 

you gave us guidelines to follow to do those 

negotiations. You just told us to do that. And that 

hasn't occurred. So we think the result is that you 

should find that these two elements are the same as 

MegaLink, therefore, they recreate it, and then we 

should go back and renegotiate the price. 

I'd like to respond a little bit to 

Mr. Melson's charge, the point he made there. 

Essentially, I think if you look at 

MegaLink, if you look at the elements of MegaLink, the 

decision you have is very straightforward because 

functionally they are equivalent. 

has done is, in essence, they've attempted to change 

the question. Because the position they are arguing 

is that you don't look at what they buy and compare it 

I think what MCI 
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to what we sell. 

at what they sell to their customer and compare it to 

what we sell to our customer. So their argument would 

They are arguing now that you look 

be if the UNE combination they buy recreates MegaLink, 

but they do something to the MegaLink before they sell 

it to the customer, such as adding a switching 

functionality, that what they sell to their customer 

is different than MegaLink. So, in effect, what 

they've done is they've posited a different test that 

comes in at a whole different part of the process. I 

think what Mr. Melson has told you and I think what 

their witnesses argued is that that test is somehow 

inherent in your earlier order. That in your earlier 

order you told us that's what you really wanted us to 

do. 

BellSouth fundamentally disagrees with that. 

BellSouth believes that you told us to negotiate that 

issue. 

place, we believe you should look at, if you will, our 

And since those negotiations didn't take 

standard or our test and their test, and judge them on 

their merits. We don't believe that this has been 

prejudged or that you have already dealt with this 

issue. 

Again, I think the question is as BellSouth 

has defined it. But let me just address for a moment 
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ghat would happen if you did apply -- 
CHAIRMAN GARCIA: Mr. Carver, let me 

interrupt you. Give me the tests again just to 

understand it, how you distinguished it. 

MR. CARVER: Yes, sir. The BellSouth 

test -- and it's actually the one that's captured by 
the issue -- which is do the UNEs combinations, that 
is the two elements, the loop and the transport, do 

they recreate MegaLink service? In other words, do 

those two things that MCI as our wholesale customer 

buy, do they recreate our service? 

Now, what MCI has done is they've said 

that's not really the test. 

they sell to their customers and you compare to what 

we sell to our customers. So if they take those 

elements that recreate MegaLink and then do a little 

something to -- and I say a little something because 
1'11 get into it in a minute -- they don't think they 
have to change it much. But if they change it just a 

little bit, then they have something that's different 

than our service, and, therefore, it doesn't recreate 

MegaLink. 

Test is you look at what 

COMMISSIONER CLARK: Why isn't that the 

right test? 

MR. CARVER: I don't think it's the right 
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test because, I mean, Mr. Melson made some comments 

about policy. But in our view was that what we were 

trying to do here was to avoid -- basically to make a 
meaningful distinction between resale and between the 

unbundled network elements. 

would allow them to tweak it just a little bit to 

engage in pricing arbitrage. I mean, the question 

here we think is what do they, as our customer, buy 

and how does that compare to what we sell? Because 

under the Act there's a clear scheme laid out for what 

you pay when you buy services as opposed to what you 

pay when you -- 

That what they're doing 

COMMISSIONER CLARK: Well, it strikes me, 

then, what you could do is take each UNE and say we're 

going to make this a retail service and offer it, and 

that way everything -- every UNE would have to be 

resold. 

MR. CARVER: That's theoretically possible. 

I don't think that will happen for two reasons. One 

is what the standard is, is does it recreate an 

existing service? So weld have to go out and do this 

before the fact, sort of a preemptive strike. The 

second thing is it would require a tremendous amount 

of effort to take absolutely every network element, 

break it down and make it a service. Secondly, we 
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still do have to submit our tariffs for some sort of 

review. And I think it would be pretty obvious that 

that was what we were doing. 

CHAIRMAN GARCIA: Mr. Carver, but BellSouth 

doesn't still hold to the view that if it sells a loop 

and a port, that's service, and, therefore, anything 

stemming from that is resale of existing service, 

right? 

MR. CARVER: I think the Commission has 

ruled that that doesn't recreate local service, so we 

certainly accept that ruling. 

What we're talking about here, again, is not 

a loop and a port, because we're not dealing with a 

service that has a port as a part of it. 

I'll certainly -- just to address 
Commissioner Clark's point a little bit further -- 
certainly there's a possibility we could do that with 

the service. I think it's unlikely we would go out 

and try to tear up every single network element. 

I think is much more likely is that if you adopt the 

MCI test, it will be used in such a way that these 

elements will never ever, ever recreate a BellSouth 

service for two reasons. 

What 

First of all, their test is what do they 

sell to their customer? We don't know what they sell 
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to their customers. And at least so far they haven't 

volunteered to tell us. And there's nothing in the 

contract at all which provides an obligation on their 

part to tell us. So practically speaking, that test, 

what they sell to their customer, is just never going 

to get applied. 

CHAIRMAN GARCIA: But you'd imagine that 

this Commission would have something to say if you 

went out and priced every single network element as a 

final service so that they were in a position that 

there was -- everything was resale. 
MR. CARVER: Yes, sir. My assumption is you 

wouldn't let us do that. Frankly, I can't imagine 

we'd even try. 

But under their test, the alternative one, 

we would never really know what they sell to their 

customer because there's no mechanism for us to know 

that. Therefore, what we would have is a situation 

that would sort of grow out of what happened in this 

case. They have something that they are doing. They 

think it doesn't recreate a service. They try to 

order it. We say it doesn't. 

If it was simply a question of what they sell to their 

end user customer, they'd look at a situation like 

this, decide it didn't recreate our service and then 

And we have a dispute. 
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never even tell us about. So first of all, as a 

practical matter, their test would ensure that this 

issue wouldn't come up. 

The second thing is if you look at their 

service and say is it the same or is it different than 

Dur service? 

case, and based on what I think you'll hear today, 

you'll see that they believe that their service should 

be distinguished from ours on the basis of very, very 

minute distinctions; terms and conditions, price, 

whether it's bundled with other services that maybe 

BellSouth can't sell. 

Based on the depositions we have in the 

So to me the greater danger is that they 

would take their service offerings, which are going to 

be narrower than BellSouth's, and which they have 

considerably more latitude in creating, and they would 

create their service so that it's just a little bit 

different than the BellSouth service in order to 

ensure that it never recreates the BellSouth service. 

COMMISSIONER CLARK: 

MR. CARVER: It basically avoids the 

What's wrong with that? 

Commission's order. I mean, what the Commission has 

told us to do is you basically looked at the contract 

and you said to us what the parties have negotiated is 

that there really should be some different price when 
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you recreate a BellSouth service. Now, I think it's 

inconsistent to come back now and say, however, you 

can never, ever recreate a BellSouth service. I mean, 

the view that we're taking is that because the 

Commission told us to negotiate what recreation is, it 

must be something. 

meaningful. 

actually has some substance to it. 

And it must be something 

And we need to come up with test that 

What they have done is they've proposed a 

test that will never be met. And I think what's wrong 

with that is that it avoids your Order. It basically 

takes the Order that says determine what recreates an 

existing service and it just tosses it out the window. 

COMMISSIONER JACOBS: I kind of see this as 

as wholly different scenario. 

In my mind what you're going to have is 

somebody who is going to resale or do facilities-based 

provision. And if they are going to be 

facilities-based, whatever they don't have, they are 

going to come to you to buy. 

imagine that somebody is going to sit back and make 

the business plan up according -- well, I guess in 
this world, in this day and age, I shouldn't find that 

hard to imagine -- but it seems weird that somebody 
would sit back and develop their business plan around 

I find it hard to 

FLORIDA PUBLIC SERVICE COMMISSION 



31 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2c 

21 

22 

23 

24 

25 

how to do arbitrage to your system. 

MR. CARVER: Well, I think that's exactly 

what's going to happen, and 1'11 give you two reasons 

for that. One, in Mr. Martinez's prefiled testimony 

he says that if they buy off-net T-1s as they have, 

the cost per unit is twice what they believe the cost 

should be if they buy UNEs. 

So, in effect, what we're talking about here 

is something that depending on how you look at it, 

either doubles the price or halves the price. 

terms of what they would pay for those elements, 

there's a tremendous difference. 

that reason they would try to avoid a finding that 

they are recreating our service. 

So in 

And we believe for 

Secondly, it's not a question of changing 

their business plan or redoing their business plan. 

It's a question of taking their service and just 

tweaking it a little bit so that it's different than 

ours. Because in their view that's all they have to 

do. 

COMMISSIONER DEA80N: Mr. Carver, are you 

indicating that what the issue in front of us here 

today is just a small tweaking of MegaLink to offer 

local service? Seems to me there's a big difference 

between MegaLink, as you tariff it and what it's used 
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for, and the provisioning of local service to an end 

use customer. 

MR. CARVER: There is a big difference in 

that specific context. 

make is that the issue is how do those elements 

compare to MegaLink? They proposed a test, which if 

you accept it, has much broader ramifications, because 

what -- well, again, what the testimony has been in 
depositions is that their service really doesn't have 

to be much different than ours to not recreate ours. 

But the point I was trying to 

CHAIRMAN GARCIA: Let's say we accept their 

test. How would you distinguish their test? Let's 

say we accepted Mr. Melson's test. You call it a mere 

tweaking. 

distinguish -- if we accepted Mr. Melson's test, yet 
we said, well, there has to be more than that. What 

is more than what Mr. Melson is providing that would 

be sufficient for BellSouth for this not to be a 

resold service? 

Where would tweaking go -- what would 

Just set the parameters under his test but 

you can set the standard within the test. 

a tweaking for you? 

their customer that would distinguish this from resale 

as opposed to an ununbundled network element? 

What is not 

What would they have to provide 

MR. CARVER: First of all, if I may, let me 
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reserve the right to have my witnesses address that 

because they are the experts. But with that caveat, 

1'11 never hesitate to give an opinion, so 1'11 tell 

you what I think. To me the question should be 

whether they are functionally the same. And in this 

instance -- well, I guess -- 
CHAIRMAN GARCIA: Let me ask you the 

question. If MCI is offering local service and they 

are using your DA; they offer everything else. They 

get to the house. They offer the line, the loop, but 

they decided to use BellSouth DA. Is that a 

recreation of your service? 

MR. CARVER: Under my definition, yes, it 

would be. 

CHAIRMAN GARCIA: Okay. Now, I want you to 

give me one where there's not a recreation of a 

service. 

MR. CARVER: Where there's not a recreation 

of a service. 

CHAIRMAN GARCIA: Yes. All he bought from 

you was Directory Assistance and you said that is a 

recreation of a BellSouth local service. Give me an 

example of something that Mr. Melson can provide to 

his clients that is not a resold service from your 

company. 
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MR. CARVER: If you don't mind, I'd rather 

let my witnesses respond to that because I'm in over 

my head at this point. 

CHAIRMA# GARCIA: Okay. Who do you think I 

should ask that question to? 

MR. CARVER: I don't see any volunteers. 

(Laughter) 

MR. YELSON: Mr. Gillan. 

MR. CARVER: It looks like Mr. Hendrix is 

here, Mr. Milner. I guess Mr. Milner. 

The other thing -- basically, I think I've 
said what I have had to say on this particular part of 

the issue, which I don't think their test that they 

are proposing is meaningful. And, again, I think we 

have to get back to the narrow issue in this case 

which is do the particular elements they are buying 

recreate a service, a BellSouth service? And if you 

take the issue as it's framed here, and we believe in 

the previous Orders, the question is obviously yes, it 

does. 

If I may, just take a moment to talk about 

the Supreme Court opinion, and 1'11 make it really 

quick. 

CHAIRMAN GARCIA: We've got time. We've 

exhausted your time. 
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MR. CARVER: Our position is that the 

Supreme Court opinion really has nothing to do with 

this case. I won't say nothing, but it really doesn't 

have a direct effect on the case for three reasons. 

First reason is that the Commission here is 

dealing with a contract between two parties that's 

already in place, and the Commission's interpretation 

of that contract and some direction as to what we 

should do. NOW, certainly the contracts have 

provisions in them that say that based on changes in 

the law they can try to renegotiate. But no one has 

raised that yet. So I think at this point you have to 

take the contract as it is and your Orders as they are 

and go from there. So the Supreme Court Order for 

that reason wouldn't affect it. 

The second reason it doesn't effect it is 

because it's not final. And the third reason is that 

even after it does become final, I think at this 

juncture nobody really knows exactly what's going to 

happen with it. In fact, in the Order itself the 

Supreme Court made the observation that depending on 

what occurs on remand, the entire UNE combination 

issue may be moot. 

the FCC will define the UNEs that must be offered in 

such a way so that recreation is impossible. 

Because one possibility is that 
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So given the fact that there's so much to be 

done with that Order, to sort it out and to put it in 

effect, I really don't think you can -- be the basis 
of your decision in this case. And with that 1'11 

end. Thank you. 

CHAIRMAN GARCIA: Very good. All right. 

Our first witness is Mr. Martinez, and we'll pronounce 

his name properly from now on. It's Martinez as 

opposed Martinez. Mr. Martinez, let's -- let me ask a 
favor, I'm going to ask, unless -- 

COMMISSIONER CLARK: What's the right way to 

pronounce it? 

CHAIRMAN GARCIA: It I s probably I8Martanez1'. 

But it's properly pronounced Martinez. It's just a 

derivation. He's been in the north too long. 

Let's take two minutes. I'm going to ask 

you if it's all right with the parties, and the 

Commissioners, that each of you briefly summarize. 

Because the testimony was short enough here that I 

think all of the Commissioners have a good idea. 

just ask you to be very short in presenting your 

summary, if you've got one at all. Because I think it 

would be appreciated since -- we'll wade through it. 
We don't really need much summary. 

moment? 

So 

Do you need a 
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MR. MELSON: Commissioners, I would estimate 

Mr. Martinez's summary is about three minutes. It is 

not a lengthy one. 

CHAIRMAN GARCIA: You could probably get to 

his testimony in three minutes but go ahead. 

- - - - -  
RON MARTINEZ 

was called as a witness on behalf of MCImetro Access 

Transmission Services, Inc. and, having been duly 

sworn, testified as follows: 

DIRECT EXAMINATION 

BY M R e  MELSON: 

Q Mr. Martinez, would you state your name and 

address for the record, please? 

A Ronald Martinez, 780 Johnson Ferry Road, 

Atlanta, Georgia 30342. 

Q By whom are you employed and what capacity? 

A MCI WorldCom. I work in the Law and Public 

Policy Department and work with the business units. 

Q Have you prefiled in this docket direct 

testimony of 12 pages and rebuttal testimony of four 

pages? 

A Yes. 

Q Do you have any changes or corrections to 

that testimony? 
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A Yes, I do have one change. 

Q And is that in your direct or your rebuttal? 

A It would have been the direct. 

On Page 7 there was a typo, Line 2, Order 

No. PSC-98-0818-FOF-TP should read Order 

NO. PSC-98-0810-FOF-TP. 

Q And with that correct, if I were to ask you 

today the same questions that are in your prefiled 

direct and rebuttal testimonies, would your answers be 

the same? 

A Yes, they would. 

MELSON: Mr. Chairman, I'd ask that 

Mr. Martinez's prefiled direct and rebuttal testimony 

be inserted into the record as though read. 

CHAIRMAN GARCIA: Okay. So be it. 

Q (By Mr. Melson) And Mr. Martinez, you had 

11 exhibits attached to your direct testimony 

identified as RM-1 through the RM-11. 

A That is correct. 

Q Do you have any changes or corrections to 

those exhibits? 

A No, I don't. 

Q (By Mr. Melson) I ask they be identified 

as Composite Exhibit 3. 

CHAIRMAN GARCIA: Very good. 
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CHAIRMAN GARCIA: Martha, did you get that? 

MS. BROWN: Yes, sir. 
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DIRECT TESTIMONY OF RON MARTINEZ 

ON BEHALF OF 

MCImetro ACCESS TRANSMISSION SERVICES, INC. 

DOCKET NO. 981121-TP 
I 

November 25,1998 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION. 

My name is Ron Martinez. My business address is MCI Telecommunications 

Corporation, 780 Johnson Ferry Road, Suite 700, Atlanta, GA, 30342. I am 

employed by MCI Telecommunications Corporation in the Law and Public Policy 

Group as an Executive Staff Member 11. My responsibilities in my current position 

include working with the MCI business units to ensure timely introduction of 

products and services. 

PLEASE PROVIDE INFORMATION ON YOUR BACKGROUND AND 

EXPERIENCE. 

In my previous position at MCI, I managed the business relationships between MCI 

and approximately 500 independent local exchange companies in twenty-one 

states. I have experience in network engineering, administration and planning; 

facilities engineering, management and planning; network sales; and technical sales 

support. Prior to joining MCI, I was the Director of Labs for Contel Executone for 

several years. Before that, I worked for sixteen years in the Bell system in 

numerous engineering, sales and sales support functions. I have a Master of 

Science degree in Operations Research and a Bachelor of Science Degree in 
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Electrical Engineering from the University of New Haven. 4 1  

ARE YOU FAMILIAR WITH THE INTERCONNECTION AGREEMENT 

BETWEEN MCIMETRO AND BELLSOUTH AND WITH THE 

CONTROVERSY SURROUNDING THE PURCHASE OF DS1 

LOOP/TRANSPORT COMBINATIONS THAT IS THE SUBJECT OF THIS 

PROCEEDING? 

Yes. I was heavily involved in the negotiation of the Interconnection Agreement 

(the Agreement) between BellSouth and MCImetro Access Transmission Services, 

Inc. (MCImetro), which is the MCI subsidiary that provides local telephone 

service. Although I am not a lawyer, I am quite familiar with the provisions 

referred to below and with the parties' intentions when negotiating and drafting 

those provisions. I am also familiar with BellSouth's refbsal to provide MCImetro 

with DS 1 loop and DS 1 local transport combinations at the price set forth in the 

Agreement, 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to describe the dispute between BellSouth and 

MCImetro regarding the purchase of unbundled network element (UNE) 

combinations consisting of a DS1 loop and DS1 dedicated transport, to identify the 

provisions in the Agreement which control the provisioning and pricing of this 

UNE combination, to estimate the amount that MCImetro has been overcharged by 

BellSouth due to its refisal to comply with the Interconnection Agreement, and to 

summarize the relief that MCImetro is seeking in this case. Mr. Gillan will provide 

more detail on why MCImetro's position on the correct pricing of this UNE 
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combination is consistent with the prior Commission decisions interpreting the 

Agreement. 

BACKGROUND 

Q. M R  MARTINEZ, WHAT IS A DS1 LOOP AND HOW ARE SUCH LOOPS 

PRICED UNDER THE AGREEMENT? 

A DS 1 loop is a four-wire facility and associated electronics that connects a 

customer's premises to the customer's serving wire center. A DS 1 loop provides 

1.5 MBPS of bandwidth, which is the equivalent of 24 voice grade channels. DS 1 

loops provided by BellSouth are available to MCImetro as unbundled network 

elements under Sections 2.7 and 4.1.1 of Attachment I11 of the Agreement, copies 

of which are included in Exhibit 5 (RM-1). Such four-wire DS 1 loops are priced 

at $80 per month. (Agreement, Attachment 1, Table 1-1) 

A. 

Q. WHAT IS DS1 DEDICATED TRANSPORT AND HOW IS IT PRICED 

UNDER THE AGREEMENT? 

DS 1 dedicated transport is a four-wire interoffice facility and associated electronics 

that provide a 1.5 MBPS connection between the customer's serving wire center 

and a point of interconnection (POI) at MCImetro's local switch location. DS 1 

dedicated transport provided by BellSouth is also available to MCImetro as an 

unbundled network element under Sections 2.7 and 10.1 of Attachment 111 of the 

Agreement, copies of which are included in Exhibit3- (RM- 1). The contract rate 

for DS 1 dedicated transport consists of two rates elements -- one rate per 

A. 

termination per month, plus a separate rate per mile per month. (Agreement, 

Amendment 1, Exhibit A) 
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WHAT IS A DS1 LOOP / DS1 DEDICATED TRANSPORT 

COMBINATION? 

A DS 1 loop / DS 1 dedicated transport combination is a combination of the two 

previously described unbundled network elements to form a continuous 1.5 MBPS 

transmission path between a customer location and a POI at MCImetro's local 

switch location. 

In a prior enforcement complaint by MCImetro against BellSouth, the Commission 

confirmed that BellSouth is required by Section 2.4 of Attachment I11 and Sections 

2.2.15.1 and 2.2.15.3 of Attachment VI11 of the Agreement to provide MCImetro 

with combinations of network elements. (Order No. PSC-98-08 10-FOF-TP at 

pages 23-24). Copies of the referenced portions of the Agreement are included in 

Exhibit '3 (RM-1) and copies of relevant excerpts from the Order are included in 

Exhibit 2 (RM-2). 

Q. WHAT IS A T-1 CIRCUIT? 

A. A T-1 circuit is the access tariff name for a 1.5 MBPS facility. For circuits with the 

same starting and ending points, there is no technical difference between a T-1 

circuit and a DS 1 circuit consisting of a DS 1 loop and DS 1 dedicated transport. 

Q. HOW DOES MCIMETRO USE THE DSl/T-1 FACILITIES THAT IT 

PURCHASES FROM BELLSOUTH? 

MCImetro uses these facilities to connect a business customer's premises to an 

MCImetro Class 5 local switch. This UNE combination provides the fbnctional 

equivalent of 24 local loops between the customer premises and MCImetro's 

A. 
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switch. MCImetro's switch is used to provide local service to the customer, 

including dial-tone, local calling, vertical features, access to operator services, 

access to 91 1 service, and switched access to the customer's preferred long distance 

carrier. 

Q. WHAT IS AN "OFF-NET" T-l? 

A. This is the name that MCImetro uses internally to describ this type of DS UT- 1 

facility. In MCImetro's terminology, an "on-net" customer is one that MCImetro 

serves directly with its own local fiber loops without using any local exchange 

company facilities. Such a customer is "on" the MCImetro local network. An "off- 

net" customer is one that MCI serves by purchasing copper or fiber loop facilities 

fkom the local exchange company to connect the customer's premises to 

MCImetro's switch. Such a customer is "off the loop portion of MCImetro's local 

network. 

HISTORY OF DISPUTE WITH BELLSOUTH 

Q. WHEN DID MCIMETRO FIRST ASK BELLSOUTH TO PROVIDE IT 

WITH A DS1 LOOP / DS1 DEDICATED TRANSPORT COMBINATION? 

MCImetro first requested that BellSouth provide this type of unbundled network 

element combination at the UNE pricing contained in the Agreement on November 

10, 1997. 

A. 

Q. WHAT WAS BELLSOUTH'S RESPONSE? 

A. BellSouth initially agreed to provision and price these facilities as a UNE 

combination under the Agreement. BellSouth then changed its position, and 
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4 5  
refused to provide this combination at the sum of the UNE prices contained in the 

Agreement. 

WHAT REASON DID BELLSOUTH GIVE FOR REFUSING TO HONOR 

MCIMETRO'S ORDER FOR THIS DS1 COMBINATION? 

BellSouth claimed that it was not required by the Agreement to provide DS 1 loops 

and DS 1 dedicated transport on a combined basis. BellSouth stated that if 

MCImetro desired such a combination, it would have to obtain a collocation space 

in the BellSouth wire center, order DS 1 loops and DS 1 dedicated transport 

delivered to the collocation cage, and perform the combination itself. 

WHAT DID MCIMETRO DO WHEN BELLSOUTH REFUSED TO 

PROVIDE THE REQUESTED UNE COMBINATION? 

In order to obtain the necessary loop facilities to provide local service to its 

customers, MCImetro was forced to purchase T-1 circuits from BellSouth's access 

tariff. The cost of these circuits averages approximately $400 per month, versus 

the price of approximately $200 per month to which MCImetro is entitled under the 

UNE combination pricing in the Agreement. MCImetro placed the orders for these 

circuits using Access Service Requests (ASRs). 

WHAT ELSE WAS HAPPENING DURING THIS TIME FRAME? 

On October 27, 1997, MCImetro filed a motion to compel compliance which asked 

the Commission to interpret and enforce various provisions of its Agreement with 

BellSouth relating to the provisioning and pricing of UNE combinations. The 

hearing in that docket was held in March, 1998, and the Commission decided the 
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issues in the case at a special agenda conference on May 14, 1998. This decision 

was set forth in the Commission's final order (Order No. PSC-98-08 11-FOF-TP) 

which held that: 

0 

BellSouth has undertaken a contractual obligation to provide network elements 

in combination to MCImetro, whether or not the elements are already combined 

at the time of MCImetro's order. (Order, page 24) 

Except when a combination of UNEs recreates an existing BellSouth service, 

MCImetro is entitled to purchase the combination at the sum of the prices for 

the individual UNEs, with no other charge for BellSouth performing the 

combination. (Order, page 25) 

When a combination of UNEs does recreate an existing BellSouth service, 

BellSouth and MCImetro should negotiate a price for such combination. 

(Order, pages 25-26) 
4 

Copies of the relevant pages of the Order are included in Exhibit ;I (RM-2). 

WHAT DID MCMETRO DO AFTER THIS DECISION WAS 

ANNOUNCED BY THE COMMISSION? 

After the Commission's vote, MCImetro on June 1, 1998 sent a letter to BellSouth 

renewing its request that BellSouth provide MCImetro with DS 1 loop / DS 1 

dedicated transport combinations at the sum of the UNE prices contained in the 

Agreement. A copy of this letter is attached as Exhibi t3 - (RM-3). That letter 

also notified BellSouth that MCImetro would be migrating all existing T-1 circuits 

previously ordered out of BellSouth's access tariffs to DS 1 loop and transport 

combinations and that all pending T-1 orders should be treated as orders for DS1 

loop and transport combinations. MCImetro also requested credit for the difference 
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4 7  
in price between the T-1s ordered from the access tariff and the price of the 

component UNEs at the rates contained in the Agreement. Finally, MCImetro 

requested a meeting no later than June 10, 1998 to discuss how to implement 

MCImetro's request. 

Q. HOW DID BELLSOUTH RESPOND? 

A. On June 4, 1998, BellSouth responded by acknowledging receipt of MCImetro's 

request and suggesting that the requested meeting be deferred until after the entry 

of a written order reflecting the Commission's decision. A copy of BellSouth's 

response is attached as Exhibi 3 - @&I-4). 

Q. WHAT HAPPENED NEXT? 

A. On June 12, 1998, the Commission entered its final order and on July 8, 1998, 

MCImetro met with BellSouth to discuss the renewed request for DS 1 

loop/transport bombinations. At that meeting, BellSouth indicated that it would not 

honor MCImetro's request on the grounds that the requested combination 

"recreated" MegaLink service and the parties were thus required by the 

Commission's order to negotiate a price for such combination. BellSouth hrther 

took the position that these negotiations should be a part of larger negotiations on 

the global issue of what combinations of UNEs constitute the recreation of an 

existing BellSouth service. 

Q. 

A. 

WHAT WAS MCI'S RESPONSE TO BELLSOUTH'S POSITION? 

MCImetro responded that it was using the combination of 4-wire DS 1 loop and 

DS 1 dedicated transport in order to connect customers to MCImetro's Class 5 local 
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switch, out of which MCImetro was providing dial tone to the customer, as well as 

vertical features, operator services, directory assistance information, and access to 

long distance networks. MCIm pointed out that this serving arrangement did not 

"recreate" any existing BellSouth service within the meaning of the Order, and that 

the UNE rates in the Agreement therefore applied to this combination under the 

Commission's Order. 

Further, since MCImetro was requesting only one type of UNE combination -- the 

DS 1 loop/transport combination -- MCImetro saw no need to have this request held 

hostage to some global resolution of the "recreation" issue, particularly when 

BellSouth's position was costing MCImetro over $300,000 per month in excess 

charges. By letter dated July 14, 1998, MCImetro asked BellSouth to reconsider its 

position. A copy of that letter is attached as Exhibit - (RM-5). 4 

HOW DID BELLSOUTH RESPOND? 

By letter dated July 21, 1998, BellSouth declined to reconsider its position and 

invited MCImetro to negotiate pricing for the requested UNE combination. A copy 

of this letter is attached as Exhibit 2 (RM-6). 

WHAT HAPPENED NEXT? 

There was a fbrther exchange of correspondence which is attached as Exhibits 2 
(RM-7) to 3 (RM-9) in which each party reiterated its position on the issue of 

whether the requested DS 1 loop/transport combination did or did not "recreate" an 

existing BellSouth retail service within the meaning of the Commission's order. It 

was during this time that Mr. Stacy of BellSouth testified in Docket No. 980281-Tp 
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that BellSouth did not intend to change its position on this issue. A copy of the 

relevant pages of the transcript are attached as Exhibit 3 - (RM-10) 

By September 14, 1998, it became clear to MCImetro that an impasse had been 

reached on this issue, and MCImetro filed its Complaint in this docket. 

Q. WHAT ACTION IS MCIMETRO ASKING THE COMMISSION TO TAKE 

AT THIS TIME? 

MCImetro is asking the Commission to do three things: 

1. Determine that a DS 1 loop and DS 1 dedicated transport combination fbrnished 

to MCImetro between its customer's location and MCImetro's local switch, and 

used in the provision of MCImetro's switch-based competitive local exchange 

service, does not "recreate" an existing BellSouth service within the meaning of 

the Order the reasons stated above and in the testimony of Mr. Gillan. 

2. Order BellSouth to credit or refind MCImetro with the difference between the 

amounts charged to MCImetro for T-1s ordered pursuant to the access service 

tariff and the amounts MCImetro should have been charged for DS1 

loop/transport combinations under the Agreement for the period from 

November 17, 1997 to the date of the Commission's order. 

3. Order BellSouth in the fiture to provision and price these UNE combinations 

pursuant to the Agreement. 

A. 

Q. WHAT IS THE AMOUNT OF THE CREDIT OR REFUND THAT 

MCIMETRO IS SEEKING? 

The accumulated difference is over $3 million as of the date of this testimony, and A. 
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Q. 

A. 

Q. 
A. 

5 0  
is continuing to increase at a rate of over $300,000 per month. MCImetro believes 

that once the Commission reaffirms that UNE pricing is appropriate for these 

combinations and orders BellSouth to make the appropriate credit, the precise 

amount can be determined by the parties through their normal billing resolution 

processes. 

DOES THE FACT THAT MCIMETRO ORDERED THESE CIRCUITS AS 

T-1s USING THE ACCESS SERVICE REQUEST (ASR) PROCESS 

PRECLUDE MCIMETRO FROM NOW CLAIMING THAT A REFUND IS 

DUE? 

No. As I stated earlier, MCImetro ordered these facilities from the access service 

tariff out of necessity and under duress when BellSouth refbsed to process orders 

for the requested UNE combinations. In another enforcement case brought by 

MCImetro against BellSouth involving the Agreement, the Commission recently 

confirmed that MCImetro has the right to use ASRs to place orders for network 

elements used to provide local service until such time as BellSouth has provided an 

electronic interface for ordering such elements. See Order PSC-98- 1484-FOF-TP 

at pages 29-33, a copy of which is attached as Exhibit 3 - (RM-11). That decision 

was made with reference to the same "off-net T-1s" that are at issue in this docket. 

PLEASE SUMMARIZE YOUR TESTIMONY. 

MCImetro has been attempting since November 17, 1997 to order DS 1 loop / DS 1 

dedicated transport combinations under its Agreement in order to connect business 

customers to its local switch so that MCImetro can provide them with competitive 

local exchange service. BellSouth has steadfastly refbsed to provide such 
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combinations under the Agreement. There is a fundamental difference of opinion 5 1 

between MCImetro and BellSouth as to what the Commission meant in Order No. 

PSC-98-08 18-FOF-TP by the term "network element combinations that recreate an 

existing BellSouth retail service." I have presented a description of the requested 

UNE combination and how MCImetro will utilize this UNE combination in 

conjunction with its local switch to provide competitive local service to 

MCImetro's customers. Mi-. Gillan will present further testimony about why this 

combination does not "recreate an existing BellSouth retail service'' within the 

meaning of the Order. 

DOES THAT CONCLUDE YOUR TESTIMONY? 

Yes it does. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

REBUTTAL TESTIMONY OF RON MARTINEZ 

ON BEHALF OF 

MCImetro ACCESS TRANSMISSION SERVICES, INC. 

DOCKET NO. 981121-TP 

December 16,1998 

PLEASE STATE YOUR NAME, BUSINESS ADDRESS AND POSITION. 

My name is Ron Martinez. My business address is MCI Telecommunications 

Corporation, 780 Johnson Ferry Road, Suite 700, Atlanta, GA, 30342. I am 

employed by MCI Telecommunications Corporation in the Law and Public Policy 

Group as an Executive Staff Member I1 

HAVE YOU PREVIOUSLY PROVIDED DIRECT TESTIMONY IN THIS 

DOCKET? 

Yes. 

WHAT IS THE PURPOSE OF YOUR REBUTTAL TESTIMONY? 

The purpose of my rebuttal testimony is to respond to the claim by Mr. Hendrix 

and Mr. Milner that MCImetro's use of a combination of DS 1 loop and DS 1 local 

transport UNEs in conjunction with its Class 5 local switch to provide competitive 

local exchange service somehow recreates BellSouth's MegaLink service. 

MR. MILNER DESCRIBES MEGALINK SERVICE AS A HIGH 

CAPACITY TRANSPORTATION PIPELINE AND STATES THAT 
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CONNECTING SUCH A TRANSPORT FACILITY TO A SWITCH DOES 

NOT ALTER THE NATURE OF THE TRANSPORT FACILITY. (PAGE 8) 

DO YOU AGREE? 

I can agree that both MegaLink and a DS 1 loop/DS 1 dedicated transport 

combination are high speed transport facilities. However, I strongly disagree that a 

MegaLink circuit provided to an end use customer by BellSouth and a DS 1 

loop/DS 1 dedicated transport combination used by MCImetro as part of an MCIm- 

switch-based local service offering are in any way equivalent in the eyes of the 

customer. 

WHY? 

When a business customer purchases MegaLink service, it is getting a point-to- 

point private line service subject to all the restrictions and limitations of BellSouth's 

Private Line Services Tariff, In fact, BellSouth's tariff contains 73 pages of rules 

and regulations that apply to private line services. These provisions, for example, 

require that the private line can only be used to connect two locations of the same 

customer (or the customer and its affiliates) and limit the customer's right to 

connect private line services to the public switched network. 

In contrast, when a customer purchases MCImetro's competitive local exchange 

service, it is getting the ability to place local calls and to access the long distance 

carrier of its choice. None of the restrictions typically associated with private line 

service apply. Private line service and switch-based local service thus are two 

hndamentally different offerings. 
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More importantly, fiom the customer's point of view, the high-speed connection to 

MCImetro is not a separate service, it is simply part and parcel of MCImetro's local 

service offering -- an offering which uses a combination of leased UNEs and 

MCImetro's own switch to provide an alternative to BellSouth's local exchange 

service. 

Although I do not believe that the answer should be any different, the Commission 

would certainly be facing a different issue if MCImetro was purchasing a DS 1 local 

loop and DS 1 dedicated transport combination to offer a private line service which 

did not involve an MCImetro switch or any other facilities owned by MCImetro. 

That service might at least be perceived by the customer as a substitute for 

BellSouth-provided MegaLink service. 

IS THERE ANYTHING IN THE INTERCONNECTION AGREEMENT 

ITSELF WHICH SUPPORTS YOUR POSITION THAT HIGH SPEED 

TRANSPORT FACILITIES ARE GOVERNED BY THE UNE PROVISIONS 

OF THE AGREEMENT AND NOT BY THE RESALE PROVISIONS? 

Yes. Attachment III of the Interconnection Agreement, which deals with Network 

Elements, contains extensive provisions dealing with transport facilities, 

particularly the type of high speed facilities that are at issue in this docket. In 

contrast, Attachment II of the Interconnection Agreement, which deals with resale, 

contains no reference to any transport services or any type of high speed facilities. 

I believe this reflects the intention of the parties that DS 1 transport facilities were 

to be viewed as UNEs, not as some form of service resale. 
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1 Q. DOES THAT CONCLUDE YOUR REBUTTAL TESTIMONY? 

2 A. Yesit does. 
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0 (By Mr. Nelson) Mr. Martinez, could you 

give a summary of your testimony that is either as 

brief or briefer than the one you had prepared. 

A Good morning, Commissioners. As you heard 

in the opening statements, this is a dispute about the 

price that MCI should pay BellSouth when MCI orders a 

DS1 loop, DS1 transport or a combination for an MCI 

customer at the MCI local switch. 

Under the contract that I negotiated for 

MCI, BellSouth is required to sell us the UNE 

combination at the sum of the prices of the individual 

elements. 

My testimony begins by describing the 

technical characteristics of this combination, which 

provides 1.5 megabit per second connection from the 

MCI customer to the switch, to the MCI switch. This 

facility is basically a high speed local loop which 

MCI uses in combination with our own switch to provide 

local service to business customers. 

MCI first attempted to order this DS1 loop 

transport combination from BellSouth under our 

Interconnection Agreement in November 1997. 

initially agreed to provide this combination but then 

quickly changed its position and said that MCI would 

have to buy the elements separately and combine them 

BellSouth 
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and sell them in an MCI collocation space. 

My testimony then describes various meetings 

and correspondence between MCI and BellSouth on this 

issue after the Commission ruled in June 1998 that 

BellSouth is required to provide UNE combinations to 

MCI. That process ended in the filing of this 

complaint when BellSouth never responded to our final 

letter. 

My rebuttal testimony takes exception to 

Mr. Hendrixls and Mr. Miher's claim that the DS1 

transport combination recreates BellSouth's MegaLink 

service. MegaLink is a point-to-point private line 

service that is subject to numerous tariff 

restrictions. 

Let me also emphasis that MCI is not 

offering its customer a private line service. 

offering a full array of local services. Wetre simply 

using the high capacity loop from BellSouth to connect 

customers to our switch from which those services are 

provided. 

We're 

In closing we are asking the Commission to 

rule in MCIIs favor that we are not recreating a 

BellSouth service and to order BellSouth to refund the 

difference between the prices they have charged us 

under the access tariff and the prices they should 

FLORIDA PUBLIC SERVICE COMMISSION 
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have been charging us under our Interconnection 

Agreement. 

That concludes my summary. 

ELR. MELSON: Mr. Martinez is tendered for 

cross. 

CHAIRMAN GARCIA: Mr. Carver. 

CROSS EXAMINATION 

BY M R m  CARVER: 

Q Good morning, Mr. Martinez. 

A Good morning. 

Q 

there. 

I notice you're going through some papers 

A I'm just getting the index out. 

Q Should I go ahead or wait for you? 

Let me ask you first of all, would you agree 

that from a functional standpoint a DS1 loop and 

transport are the same as MegaLink service? 

A The DS1 loop and the DS1 transport that we 

buy would be equivalent to the DS1 loop and DS1 

transport under MegaLink. 

Q Thank you. So that would be a yes? 

A Well, I framed it that way because as I 

pointed out, there are additional equipment, when you 

try to replicate something we were doing in a switch, 

you would put in a network access register if you were 

FLORIDA PUBLIC SERVICE COMMISSION 
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tying to a switch. So -- 
Q Well, a network access register is part of a 

switch, isn't it? In other words, it's not part of 

MegaLink service per se? 

A 

Q But a network access register is part of the 

It's tied to MegaLink service. 

switch, though, correct? 

A It could be. It could also be an external 

piece of equipment. 

that. 

I'm not sure how you designed 

Q But aside from the network access register, 

from a functional standpoint, the channel and loop, 

the DS1 channel and the loop and MegaLink service are 

functionally the same thing, correct? 

A That's correct. 

Q Okay. I want to ask a little bit about the 

refund that MCI is seeking. 

Now, in your prefiled testimony you don't 

say the total amount of refund that you believe MCI is 

due, do you? 

A No, I don't. 

(E Have you calculated that amount? 

A There were calculations. The reason that 

they are not anywhere near final is that there's a 

process that we go through when we have a dispute 

FLORIDA PUBLIC SERVICE COMMISSION 



60 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

between our two companies once we come to the 

conclusion the the dispute is valid and we're going to 

carry it off. We then go circuit by circuit and 

determine the actual -- in this case the primary 
difference is while there's a monetary difference in 

the local chan term, the transport costs are 

different. 

and either the central office that we've leased 

facilities that carry that to our switch, or the 

facility that we have collocated where we're asking 

you to go varies. 

have to be determined. There will also be some 

circuits that are actually hosted off the switch where 

we have the facilities or where we have the 

collocation to which transport wouldn't apply. 

The transport between your wire centers 

And each and every one of them will 

So the long and short of it, there's a long 

process that goes through that our -- both companies 
are familiar with where we go through and finalize 

that. 

Q Okay. My question was just have you 

calculated a final amount. I take it your answer is 

no, you haven't? 

A That's correct. 

8 Okay. You have reviewed Mr. Hendrix's 

testimony, have you not? 
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A Yes, I have. 

Q Now, in Mr. Hendrix's testimony he describes 

BellSouth's efforts to meet with MCI to negotiate what 

UNE combinations would constitute a recreated 

BellSouth service. And I believe this appears on Page 

3 of his testimony through Page 6. Let me ask you, is 

his description of the events that occurred accurate? 

fact, the same letters he attached to his are attached 

to mine. 

Q Now, personally you were not involved in 

these negotiations, were you? 

A No, I wasn't. 

Q Who was involved on behalf of MCI? 

A It would have been Wally Schmidt. 

Q Now, in your testimony on Pages 5 and 6 you 

describe what you refer to as the history of the 

dispute, I believe, is that correct? 

A That's correct. 

Q And you were not personally involved in any 

of those events either, were you? 

A No, I wasn't. 

Q Again, that would be Mr. Schmidt who was 

involved in that? 

A That's correct. 
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Q And based on what you do know, to the best 

of your knowledge, have there be any substantive 

discussions between BellSouth and MCI as to what 

constitutes a recreated BellSouth service? 

A No, there haven't. 

Q So I guess obviously there haven't been any 

substantive discussions about what the price of that 

recreated service would be either, have there? 

A No, there haven't. 

Q Has MCI refused to negotiate this issue? 

A The global issue, yes. We, at MCI, never 

believed that we were ever buying a recombination that 

recreated your service. That's why we wanted to, from 

a business perspective, narrow the focus of this. And 

that's what the intent of our letters were to you: To 

narrow the focus to the issue at hand because we were 

providing the totality of local services and a l l  we 

were looking for was a loop. We did not feel that 

this in any way, shape or form was as recreation. Nor 

did we have any intention of buying services that 

were, in fact, recreating the services. 

Q Moving to a slightly different area, you 

obviously heard the opening statements and the 

positions of the parties, correct? 

A Yes. 
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Q Basically, just to -- sort of a marker to 
get us on the same page of this question, would you 

agree tht it's MCIIs position that the Commission 

should determine this issue based on what MCI sells to 

its end user customer? 

A That's correct. 

Q How would BellSouth know what you sell to 

your customer? 

A 

Q Well, if you say that the Commission has to 

How would they know which part? 

look at what you sell to your customer and make the 

determination based on that or basically that the 

pricing issue should resolve on that -- 
A Under the ordering documents -- 
Q Let me finish the question. I'm sorry, I'm 

not quite through yet. 

The question is that the standard is 

basically you look at what you sell to your customers 

on a going-forward basis. 

recombination issues come up, how would BellSouth know 

what you sell to your customers? 

When other possible 

A There would have been, had the OBF dutifully 

created the elements necessary for the LSR, working 

off of an ASR, which is our contracted right, you have 

an A-to-Z location. The A location would have been 
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customer location. 2 location would have been another 

customer location, in which case we would be 

replicating a private line service. Under that 

constraint, you would have perhaps had a -- still held 
depending on what the services did, whether that 

constituted a resale. But the -- 
CHAIRMAN GARCIA: Mr. Martinez, do me a 

I have no idea what you're talking about. favor. 

WITNESS MARTINEB: Oh. An access service 

request is a document that is issued by a person 

wishing to purchase basically a DS1 or DS3. 

request form you must signify, or identify, the 

locations that this circuit at one end or the other is 

going to be. So if this were a private line service 

under the A to Z location, there would have been no 

MCI location involved. It would have been a 

point-to-point circuit between the customerls location 

at A and a customerIs location at 2. 

On that 

In this instance here, the document clearly 

stated that it was to go into our switching function. 

So at that point this time there would have been a 

clear distinction that this was a switching function 

and being used as a loop. 

COMMISSIONER JACOBS: Is there some industry 

standard -- looking at what you're going to provide to 
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your customer, okay. You're going to take the loop 

and transport and then you're going to add some 

switching to it. And I guess some other facilities to 

constitute a final product that you're going to offer. 

As to the technical components of that, are 

you following some industry guide as to what must be 

in that soup, or can it be anything you want it to be? 

WITNESS MARTINEZ: We are following the 

guides that exist today. 

COMMISSIONER JACOBS: Where do those come 

from? 

WITNESS MARTINEZ: Those came from the OBF. 

COMMISSIONER JACOBS: What's the OBF now? 

WITNESS MARTINEZ: Ordering billing form. 

COMMISSIONER JACOBS: That's something you 

specified to BellSouth. 

WITNESS MARTINEZ: That's the access service 

request. 

But I don't want to mislead you. The intent 

of the OBF was to develop the combinations for UNEs on 

a LSR, a local service request. 

After the 8th Court's decision, there was a 

push back at the OBF where one side was basically 

stating that because they believed that the Court told 

them they didn't have to combine, they were not going 
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to create the elements that we needed to define on the 

LSR so that we could actually order combinations of 

UNEs. However, in our contract we recognized -- 
COMMISSIONER JACOBS: When you say they 

weren't going to create, you mean that in your 

attempts to order the elements, they weren't going to 

separate them out; that you just had to buy them in a 

bundle? 

WITNESS MARTINEZ: Yes. The only avenue we 

have today is to use an access service request. 

COMMISSIONER JACOBS: Which is a bundled 

request? 

WITNESS MARTINEZ: Right. Which is a 

bundled request. The LSR would have -- if the OBF 
followed through -- would have created what we call 
network elements. 

COMMISSIONER JACOBS: Okay. 

WITNESS MARTINEZ: Network elements would 

have been assigned on the LSR to explain exactly what 

these elements were and what we wanted them for. 

COMMISSIONER JACOBS: If I can say it again, 

you attempted to order them under the unbundled 

request and were informed that you had to order them 

under the bundled request. Is that correct? 

WITNESS MARTINEZ: That was the only avenue 
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we had. 

In our contract negotiations, we originally, 

in our contract, wanted to the set these elements 

ourselves between the two parties. 

back and rightfully so. They wanted to wait until the 

OBF. Because they wanted to push back, we changed 

that paragraph in the contract, stated that we would 

abide by the OBF standards, but in the meantime we 

would use the access service request for the ordering 

of unbundled network elements, full knowing that the 

elements that we put on there didn't represent the 

individual components we wanted. So we had to tell 

them that that's what we were doing. 

BellSouth pushed 

COMMISSIONER JACOBS: Was there some 

anticipation that you'd modify that later? 

WITNESS MARTINE2: Yes. That was put on 

there waiting for the OBF to set the elements in place 

so we could actually order them correctly on a LSR, in 

which way they would be only to price them correctly. 

That's one of their problems. 

COMMISSIONER JACOBB: Do you recall what the 

circumstances would be under which those changes would 

occur? When they would -- I assume they would come 
after the old OBF would come out, but who would sit 

down and do that once that occurred? 
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WITNESS MARTINEZ: The OBF is a composite 

group made up of all seven RBOCs and ALECs plus -- 
COMMISSIONER JACOBS: So you all would sit 

down and you all would figure out -- 
WITNESS MARTINEZ: All sit down and it has 

to be a consensus. It is not a standard. It is a 

consensus in the industry of how to do something. And 

that is the proper body by which the elements would be 

defined so you that could write an LSR, which is the 

proper document to order the service. 

proper document from a CLEC's perspective for 

ordering. 

our contract to do that. 

ASR is not a 

That's why there was an exception made in 

COMMISSIONER JACOBS: So you would take the 

result of that conference, if I can call it that, and 

that -- whatever was decided there as the makeup of a 
local provisioning, and you'd order that on your LSR 

with all of the components, unbundled elements that 

would go into that. 

WITNESS MARTINEZ: Yes. 

Q (By Mr. Carver) Let me get back to my 

question. 1'11 just ask it again. 

If it's MCI's position that the Commission 

or BellSouth, basically, in setting pricing in the 

future, should determine whether or not you're 

FLORIDA PUBLIC SERVICE COMMISSION 



69 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

recreating a BellSouth service by looking for the MCI 

service, that is what you sell to your end user 

customer, if that's the test, then my question is 

simply how would BellSouth know what you're selling to 

your customers? 

A I guess 1'11 repeat myself. 

On the access service request, or the LSR 

when it's finalized, there will be an A-to-Z location. 

CHAIRMAN GARCIA: Mr. Martinez, let's try to 

answer the question directly. 

answered it in your mindset, but let's make sure 

you're answering the question Mr. Carver asked, 

because you're walking us long and far to get there 

and we heard that answer. Maybe, Mr. Carver, you can 

specify based on his answer to get him to answer. 

I understand you 

MR. CARVER: Yes, sir. 

Q (By Mr. Carver) Let me see if I understand 

your answer, Mr. Martinez. 

Are you saying that you would order the 

elements from BellSouth in such a way that it would be 

obvious what you're doing with them? 

A Yes. 

Q And you believe that would be the case 

across the board with any elements you ordered? 

A Yes. 
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Q And in the future, to the extent you buy 

elements, you believe that when you order them or in 

the way that you order them will always tell us what 

you're going to do with them? 

A Yes. It will differentiate between the 

switched and private line services. 

CHAIRMAN GARCIA: So the distinction you're 

making is the switch? 

WITNESS MARTINEZ: Yes. We're using it is a 

loop versus a private line. 

CHAIRMAN GARCIA: And that's all you need is 

for it to be an unbundled network element that your 

switch is involved? 

WITNESS MARTINEZ: Yes. And the combination 

of those elements to make our service work. We're 

going to be reliant on pieces and parts of their 

network for some time. 

CHAIRMAN GARCIA: Right. 

0 (By Kr. Carver) My question, I guess, is a 

little bit broader, which is not in this specific 

instance. But more generally speaking, if you're 

buying elements from BellSouth, how would we know 

whether -- and, again, we're accepting the MCI test 
for purposes of this question -- how would we know 
whether you're simply taking them and reselling them, 
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indicated 

establish 

whether a 

or whether you're taking them and adding something 

else to them? 

MR. MELBON: Commissioner Garcia, I'm going 

on object. I think even in the question Mr. Carver 

that that question goes beyond this docket. 

MCI is not in this docket trying to 

a general test. 

DS1 loop and a D S 1  transport connected to 

We're trying to determine 

MCI's swi-ch does or does not recreate a service. 

While it would be nice if we got a general test, we're 

not asking for one. 

Mr. Martinez beyond the scope of the proceeding. 

And this question carries 

CHAIRWiN GARCIA: Mr. Melson, I'm going to 

deny your objection. I think we've created an area 

here that we're interested in and I think Mr. Carver 

is trying to specify it a little bit for us. 

WITNEBB MARTINEZ: Could you ask the 

question again? 

Q (By Mr. Carver) 1'11 try. Let's assume 

that MCI simply buys elements from BellSouth. And my 

question is, given that, given that you simply 

purchase them, and again, we're assuming that we're 

going to use MCI's, how would BellSouth know whether 

you're simply taking those elements and then selling 

them to your end user customer or whether you're 
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taking those elements, adding something of your own, 

and then reselling it? How would we know that based 

on your simply putting in an order? 

A I'm going to apologize. I thought it was 

the same question, but again, 1'11 go back to the 

ordering document itself. The document itself, if I 

were reselling directly to the end user as a private 

line service, the A to Z locations would both be that 

customer's location. It would not be an MCI location. 

Q Maybe this is the confusion, Mr. Martinez. 

It seems to me like you're telling us what the facts 

are that would establish as one or the other. My 

question is more fundamental. My question is how 

would we know those facts? If you simply come to us, 

place an order for elements, and that's all BellSouth 

knows, how would it know what MCI is going to do with 

those? 

A I guess I am not understanding the question. 

Because the order -- we deal in an electronic world of 
orders. That order would specify basically a customer 

location that were totally different and distinct from 

MCI. At that point in time you wouldn't know that 

that's a private line service that I was selling. 

Q So it's your position that on the basis of 

the order, we would always be able to tell what MCI is 
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doing with the UNEs on the basis of the way the order 

is placed? 

A You would not know the totality of the 

service we were offering. 

competitor and if I've got something that I am going 

to be providing uniquely to the customer, you wouldn't 

know that. But you would know the basis by which your 

tariffs are formed. 

Obviously you are a 

0 Well, my question is, if we don't know the 

totality of it, if we don't know whether you're adding 

something or you're not adding something or what 

you're adding, how would we be able to determine 

whether you're recreating a BellSouth service? 

A In a market world, you wouldnlt know. 

Because I'm not going to share with you all the 

secrets that I'm going to sell to the customer nor the 

pricing plans that I ' m  going to use nor a lot of other 

things. But with respect to whether I cut a private 

line service out of your tariff, that you would know. 

COMMISSIONER JACOBS: I guess an associated 

question is, will you always be ordering whatever it 

is that comes out -- let me get that. The LSR. The 

LSR will always be a constant for local service or 

will it vary over time or circumstances? 

WITNESS MARTINEZ: Once all the elements are 
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defined at the OBF then the LSR will be the document 

that will be used exclusively by the CLEC community to 

order all of the services. Until that document is 

finalized, and in this case the combination elements 

are necessary, and the ASR would also be used. 

COMMISSIONER JACOBS: And it will vary? The 

components could vary? 

WITNESS MARTINEB: The element names vary. 

The service still defines -- the locations I'm talking 
about aren't dealing with the network elements because 

loop and transport would be the same. What I'm 

dealing with are the customer locations. That A to Z 

locations are both for the same customer and have no 

bearing to MCI. Hence, they would know that that's a 

private line versus something that was being used for 

switching services. 

Q (By Mr. Carver) One last question, Mr. 

Martinez. 

MCI and BellSouth, does it require MCI to tell 

BellSouth what services it will make from UNEs when it 

services customers? 

In the Interconnection Agreement between 

A No, it does not. 

HR. CARVER: Thank you. That's all that I 

have. We have a deposition of Mr. Martinez and we 

would like to mark that for identification and move it 
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into evidence. I've spoke with counsel for MCI and he 

is telling me he has no objection to the admission. 

CHAIRMAN GARCIA: This will be marked 

exhibit number 4 and it will be -- you're asking to 
move it in? 

MR. CARVER: Yes, sir. Please. 

CHAIRMAN GARCIA: Okay. And it will be 

moved in as an exhibit. 

(Exhibit 4 marked for identification and 

received in evidence.) 

H8. BROWN: Mr. Chairman, we just have one 

question. 

CHAIRMAN GARCIA: Very good. 

CROSS EXAMINATION 

BY MS. BROWN: 

0 Good morning, Mr. Martinez. Would you 

please explain in a little more detail exactly what is 

a network access register? 

A A network access register could be nothing 

more than a USOC component. However, it is a register 

that is placed on a service, in this case the MegaLink 

service, whenever it is -- it is to be used to 
connect, and I think their tariff says to the local 

exchange network. Hence, any effects, any service 

that would have access to the local exchange network 
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has to have a network access register. And that 

network access register was used to determine the 

access charges and/or charges associated with that 

line that might have been missed had it not been on 

there 

Q It's a software program in the switch or 

what? 

A Originally they were hardware, and I've not 

followed the switching technology. 

probably would, in certain switches, be a software 

element. However, there is references on call 

forwarding what it has to be routed through a network 

access register, which tends to make me believe that 

it's still a hardware element that's there. The 

tariffs were created, obviously, years before the 

technologies improved. 

BellSouth that could better define that. 

To my mind it 

There might be somebody from 

M8. BROWN: All right. We'll ask it again. 

Thank you. That's all that we have. 

CHAIRMAN GARCIA: Commissioners. 

COMMISSIONER CLARK: I had a question. It 

seemed to me reading the testimony that MegaLink is a 

relatively recent service offering from BellSouth. 

I correct or incorrect? 

Am 

WITNESS MARTINEZ: I don't think so. It's 
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been around as long as I can recall. They've always 

had a private line. 

to names. 

They go through marketing changes 

COMMISSIONER CLARK: That was probably it. 

WITNEBS MARTINE&: But, as far as I know, 

it's been their name for private -- you know, their 
private line. 

COMMISSIONER CLARK: What retail customer 

buys MegaLink? 

WITNESS MARTINEZ: I would imagine large 

business customers. You wouldn't find it in the 

residential market. Banking institutions for their 

local ATM networks because -- 
COMMISSIONER CLARK: And is it my 

understanding that they would do the bottom figure 

essentially? 

the local switch or is it just a dedicated loop and 

then a transport and then another dedicated loop back 

out to that customer? 

Is it -0 would that MegaLink go through 

WITNEBS MARTINEZ: Well, depending on what 

service you were purchasing with the MegaLink. 

MegaLink is, in and of itself, a private line. In and 

of itself as a private line that bottom is a total 

correct representation. 

COMMIBSIONER CLARK: What can a retail 
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customer -- can a retail customer just buy MegaLink 
and nothing else? 

WITNESS MARTINEZ: Yes. 

COMMISSIONER CLARK: And all MegaLink is is 

that line? 

WITNESS MARTINEZ: That's all it is. The 

local chan terms and the transport between the offices 

to connect them. 

COMMISSIONER CLARK: Okay. And what does 

You say ATM is that customer typically use it for? 

one? 

WITNESS MARTINEZ: ATM, the distribution of 

data networks, private lines, what are called tie 

lines, are lines between PBXs so if you had a PBX on 

either side, you could bring that in to the PBX and 

that would create a communication path so if you had 

two major locations and you wanted to communicate a 

lot together, you could do it across those tie lines. 

COMMISSIONER CLARK: Is it your testimony -- 
suppose it's City National Bank here in town and they 

buy a bunch of MegaLink. I know BellSouth isn't here. 

But they would buy MegaLink to tie all their branch 

locations together. 

WITNESS MARTINEZ: They could in what we 

zall an electronic tandem network. And that's where 
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the community of interest is really, from a business 

perspective, the interest between the workers. So 

they link all of the PBXs together and then they would 

bridge that across in the access world and tie it to 

other switches in other states so that this -- what 
they create is a private little network that is all to 

themselves. 

COMMISSIONER CLARK: Now, is it your 

testimony that if you had a customer like the bank who 

wanted to tie all its ATMs together and you offered to 

sell them that service, would you be reselling 

KegaLink? 

WITNESS MARTINEZ: In that instance, where 

the A to Z location is the customer location, yes, 

that would be a MegaLink service. 

COMMISSIONER CLARK: And you would agree 

that you are reselling basically a service and then, 

in a sense, you could not buy the UNEs and then 

recreate the MegaLink? 

WITNESS MARTINEZ: I think we would disagree 

in the sense that we have the right to buy the network 

alements. However, it would be obvious that that is a 

xivate line because the two locations referenced on 

:he order were, in fact, the customer's locations and 

re were simply tying them together. 

FLORIDA PUBLIC SERVICE COMMISSION 



80 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

COMMISSIONER CLARK: So then according to 

the order we put out, would you contest that that is 

a -- combining the UNEs to recreate an existing 
service? 

WITNESS MARTINEB: Under that circumstance, 

I would have negotiated with BellSouth. 

COMMISSIONER CLARK: Okay. 

WITNESS MARTINEZ: If I were Wally Schmidt. 

COMMISSIONER CLARK: And your view is 

because you have a switch and essentially you're going 

to do -- it's not a complete end user service, then it 
is not recreating a service they offer? 

WITNESS MARTINEZ: No. To go it a step 

further, it is a loop. And it's an economic loop. At 

a certain point it's neither cost effective for either 

party, for BellSouth, myself or the customer, to put 

copper and perpetuate the existence of copper. Once 

you get over a certain number of channels, it's far 

more costly to actually create a digital loop rather 

than a metallic loop. And that's all this is. That 

these customers are of a significant size where they 

pass that threshold point where it's far more 

economical for all parties to provide it in a digital 

loop. 

COMMISSIONER CLARK: That's consistent with 
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your argument that if we said a loop and a port is not 

recreating then this can't be recreating just because 

it's just an order of magnitude bigger. 

WITNEBB MARTINEZ: Yes. 

COMMIBBIONER CLARK: Same service. 

WITNESS MARTINEZ: Same service. 

COMMIBBIONER CLARK: Okay. 

CHAIRMAN GARCIA: I'm sorry. I might have 

missed that discussion. Tell me -- Mr. Carver made a 
point and maybe it will clarify what Commissioner 

Clark asked. 

Tell me how you providing that to the bank would be 

any different. 

Let's say a bank asked for MegaLink. 

WITNESS MARTINEZ: I am not contending that 

it would be different. I am contending that under my 

contract I could still order it. However, under that 

rule, where it's a point-to-point private line, the 

bank is on both sides, under that order I would have 

been obligated to sit down and discuss what the actual 

cost would have been. 

CHAIRMAN GARCIA: As a resale of an 

existing -- 
WITNEBB MARTINEZ: Yes. Because -- 
CHAIRMA# GARCIA: Because if you provided to 

that same service -- let's say the bank asked you for 

FLORIDA PUBLIC SERVICE COMMISSION 
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that and you attached your loop and just flipped it 

back through your loop to them or provided a DA 

assistance that is unnecessary to that line, for 

example, just to be able to say that it's an unbundled 

network element, would that then reclassify it? 

WITNESS MARTINEZ: Well, my own personal 

belief is we wouldn't need to reclassify it. But I 

don't even know how I would tie the DA to it because 

it's their switch. It's not my switch. It's really 

just a private line between those two parties. Most 

of them -- 
CHAIRMAN GARCIA: So you don't contend that 

that would be an unbundled network element? That is a 

resale issue? 

WITNESS MARTINEZ: I would still hold that 

our contract allows us to buy it, but under that 

scenario, I would have been required to sit down and 

talk about what that price of the recombination at 

that point was. Because it's basically -- that ends 
the transmissions. 

those two points alone. 

It's between those two points and 

COMMISSIONER JACOBS: You're not doing 

anything else? 

anything else to it? 

You're not doing any switching or 

WITNESS MARTINEZ: Not under that scenario, 
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no . 
COMMISSIONER JACOBS: That's why you say 

that? 

WITNESS MARTINES: Yes. 

COMMISSIONER JACOBS: Okay. 

CHAIRMAN GARCIA: Mr. Melson. 

MR. WLSON: You all asked my redirect 

questions, so I will pass. I would move Exhibit 3. 

CHAIRMAN GARCIAt Okay. There being no 

objection, Exhibit 3 is admitted into the record. Is 

that it? 

(Exhibit 3 received in evidence.) 

MR. MELSON: Can Mr. Martinez be excused? 

MB. BROWN: Mr. Chairman, if I might just 

inquire about Exhibit 2 and what the status of that 

is? It was marked? 

MR. MELSON: It has been identified but has 

not been moved into the record. If there is no 

objection, I will move it into the record. 

CHAIRMA# GARCIA: Mr. Carver, is there an 

objection? 

MR. CARVER: I apologize. What is No. 2? 

CHAIRMAN GARCIA: No. 2 is the little chart 

right there. 

MR. MELSON: The diagram. 
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MR. CARVER: No objection. 

CHAIRMAN GARCIA: Very good. So 

also admitted into the record. 

(Exhibit 2 received in evidence. 

CHAIRMAN GARCIA: We're going to 

show that 

take 15 

minutes. So we will start up again at 11:OO olclock. 

I would request that those who are left reduce their 

introduction to two minutes. This will give you a 

little bit of time to do that. 

Mr. Martinez. 

Thank you, 

(Brief recess, ) 

CHAIRMAN GARCIA: We will go back on the 

record and the next witness is Mr. Gillan. 

- - - - -  
JOSEPH GILLAN 

was called as a witness on behalf of MCImetro Access 

Transmission Services, Inc. and, having been duly 

sworn, testified as follows: 

DIRECT EI(AM1NATIOI 

BY MR. MELSON: 

Q Mr. Gillan, would you state your name and 

address for the record, please? 

A Joseph Gillan, P.O. Box 541038, Orlando, 

Florida 32854. 

Q What's your occupation or profession? 
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A I'm a consultanting economist. 

.Q And you're appearing on behalf of MCI in 

this docket? 

A Yes. 

Q You prefiled direct testimony consisting of 

eight pages and rebuttal testimony consisting of 11 

pages? 

A Yes. 

Q Do you have any changes or corrections to 

your testimony? 

A Yes. There is one typographical error in 

the rebuttal testimony. On Page 7, Line 7, I am 

citing some testimony from Mr. Milner and instead of 

the word ''combining, it should say I'connecting, )I 

Q And with that change, if I were to ask you 

the same questions today that are in your prefiled 

testimony, would your answers be the same? 

A Yes 

MR. MELSON: Mr. Chairman, I ask that both 

the direct and rebuttal testimony be inserted into the 

record 

CHAIRMAN GARCIA: So inserted. Is that what 

I should respond? Okay. Very good. 

Q (By Mr. Melson) Mr. Gillan, you had no 

exhibits, is that correct? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A That's correct. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DIRECT TESTIMONY OF 

JOSEPH GlLLAN 

ON BEHALF OF 

MCIMETRO ACCESS TRANSMISSION SERVICES, INC. 

8 7  

DOCKET NO. 981121-TP 

November 25,1998 

Please state your name, business address and occupation. 

My name is Joseph Gillan. My business address is P.O. Box 541038, Orlando, Florida 

32854. I am an economist with a consulting practice specializing in 

telecommunications. 

Please briefly outline your educational background and related experience. 

I am a graduate of the University of Wyoming where I received B. A. and M. A. degrees 

in economics. From 1980 to 1985, I was on the staff of the Illinois Commerce 

Commission where I had responsibility for the policy analysis of issues created by the 

emergence of competition in regulated markets, in particular the telecommunications 

industry. While at the Commission, I served on the staff subcommittee for the NARUC 

Communications Committee and was appointed to the Research Advisory Council 

overseeing NARUC's research arm, the National Regulatory Research Institute. 
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In 1985, I left the Commission to joinU. S. Switch, a venture firm organized to develop 

interexchange access networks in partnership with independent local telephone 

companies. At the end of 1986, I resigned my position of Vice President- 

MarketingEtrategic Planning to begin a consulting practice. Over the past decade, I 

have provided testimony before more than 25 state commissions, four state legislatures, 

the Commerce Committee of the United States Senate, and the FederaVState Joint 

Board on Separations Reform. I currently serve on the Advisory Council to New 
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12 A. 

13 

14 Q. 

15 

16 A. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Mexico State University's Center for Regulation. 

On whose behalf are you testifying? 

I am testifying on behalf of MCImetro Access Transmission Services, Inc. (MCIm). 

What is the purpose of your testimony? 

The purpose of my testimony is to explain that the DS-1 loop/transport combination 

at issue here is not a ' I . . .  combination of network elements that recreates a BellSouth 

retail service." This phrase is important because the Commission has established a 

narrow exception to otherwise applicable network element prices when the network 

elements are used to "recreate" a BellSouth service. 

In the (very short) testimony that follows, I explain that the Commission's decision in 

this proceeding is quite simple. The Commission has already determined that a loop 

and port combination does not recreate local service (Order PSC-98-08 10-FOF-TP, 

Combinations Order). The very same analysis is appropriate here, where MCIm intends 
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8 9  

to use a loop and transport combination interconnected to an MCIm local switch to 

provide local service. If a loop and port combination do not recreate basic local 

service, then it is obvious that a loop without the port combination cannot as well. 

In fact, the loop/transport combination does not even qua1zjj.J as a candidate to be a 

"recreated service" because the combination does not satisfjr the Commission's 

threshold criteria that the combination be sufficient, in and of itself, to provide the 

service being "recreated." As shown by the Commission in the Combinations Order, 

even this threshold criteria can only be satisfied if the retail service is provided entirely 

using network elements purchased fiom BellSouth. In contrast, the loop/transport 

combination at issue here will be used with MCIm's own local switch to provide local 

service(s) to MCIm's customers. The framework used by the Commission to 

determine that the loop/port combination does not "recreate" local service applies with 

even greater force here, and BellSouth should be ordered to provide MCIm with the 

requested combination at a charge equal to the sum of the rates for each individual 

network element. 

Please describe the loop/transport combination and explain how it will be used 

by MCIm to provide retail service. 

The loop/transport combination requested by MCIm provides a DS-1 level digital 

transmission capability from the end-user to MCIm's switch. Because this combination 

"extends" the customer's loop from its serving wire-center to a wire-center where 

MCIm's local switch is interconnected, the combination is sometimes referred to as an 

"extended loop." 
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As is the case when an entrant provides service with unbundled loops (without 

transport), the principle attributes of the retail service as seen by the customer are 

provided by MCIm's local switch. This switch provides the customer dial tone, custom 

features and determines the routing of its calls. There is no material difference (fiom 

the perspective of the customer) between service provided with an unbundled loop 

alone, and the same service "extended" to the customer using a combination of the 

unbundled loop and transport. 

Q. Has this use of unbundled network elements previously been endorsed by 

BellSouth? 

A. Yes. According to BellSouth (as summarized by the Commission in Order 96-1579- 

FOF-TP, Arbitration Order, page 36): 

BellSouth states that unbundled network elements should only be 

combined with AT&T's or MCI's own capabilities to create a unique 

service. 

This is precisely the use to which the loop/transport network element combination will 

be put - MCIm will combine these network elements with its own local switch to 

create a unique service in exactly the same way that an unbundled loop (by itself) would 

be combined with the MCIm switch. 

Q. Does the MCIm/BellSouth contract address how network element combinations 
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Yes. As explained in the testimony of Mr. Martinez, the Commission has already 

determined that the rate charged for a network element combination (such as the loop 

and transport combination) should be the sum of the prices for the individual network 

elements, unless the network elements "recreate" a BellSouth retail service. 

Consequently, the single issue that needs to be resolved in this proceeding is whether 

MCIm is "recreating" a BellSouth service when it uses an "extended loop" 

configuration with its own local switch to provide the customer local exchange service. 

Has the Commission determined what it means to "recreate" a retail service? 

Although the Commission has not determined all of the criteria that must be satisfied 

before a combination of network elements would "recreate" a retail service, it has 

adopted a framework which establishes the minimum conditions that must be met. In 

Order PSC-98-08 10-FOF-TP (pages 56-58), the Commission determined that a 

loop/port combination does not recreate BellSouth's retail service because the retail 

service provided to the end-user requires a number of additional fbnctions/network 

elements : 

Our discussion on access to services is important in determining which 

network elements are necessary to provide basic local service [i.e., the 

service offered by the entrant]. When an ALEC purchases a loop and 

port combination, those are the only elements it receives. Not only are 

operator services, DA, 9 1 1 and signaling system databases separate 

network elements, but the trunks to access each of them are also 

separate elements. 
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A loop and switch port serving an end user will not provide a capability 

to reach all other end users in the local calling area. 

*** 

The hnctions of OSSs are pre-ordering, ordering, provisioning, 

maintenance and repair, and billing. OSSs are essential to providing 

basic local service. Without OSSs, an ALEC cannot provide billing 

statements to its customers. We find, therefore, that OSS hnctions are 

also a necessary network element in the provision of basic local service. 

*** 

If AT&T or MCIm orders only a loop and port combination from 

BellSouth, then to recreate basic local service, we find that they may 

have to pay either transport or additional switching charges, or both, 

when a call terminates to a BellSouth customer. 

*** 

Therefore, we hrther conclude that a loop and local switching element 

combination are insufficient to provision or recreate basic local service. 

23 

24 Obviously, if the loop and local switching network elements are insufficient to recreate 

25 basic local service, then the loop without the local switching network element (Le., the 
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9 3  
issue here) is even more deficient. 

I also note that even if the loop/transport combination encompassed all the network 

functions necessary to provide the retail service, this would not be sufficient in itself to 

conclude that BellSouth’s retail service had been recreated. The Commission 

recognized, but did not rule on, the additional arguments by AT&T/MCIm that a 

“service” is more than its network fbnctions: 

Based on the evidence in the record, and having concluded that a loop 

and local switching element are insufficient by themselves to recreate a 

BellSouth retail service, we also conclude that it is appropriate for us 

to leave it to the parties to negotiate what precisely does constitute the 

recreation of a BellSouth retail service. We note, without endorsement, 

the argument of AT&T and MCI that combinations of network 

elements alone serving an end-user will not constitute the recreation of 

a BellSouth retail service and that it is necessary to put into the 

equation management competency and skills, quality of service, 

customer support, and marketing. 

*** 

We choose, however, to impose no restrictions on these negotiations 

apart from our conclusion that something more than a loop and local 

switching element is necessary. 

25 
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The clear conclusion here, however, is that the combination requested by MCIm is not 

sufficient to "recreate" local service and, as a result, BellSouth is obligated to charge 
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MCIm for the combination at the sum of the rates for each element individually. 

5 Q. Does this conclude your direct testimony? 
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7 A, Yes. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

REBUTTAL TESTIMONY OF 

JOSEPH GILLAN 

ON BEHALF OF 

MCIMETRO ACCESS TRANSMISSION SERVICES, INC. 

DOCKET NO. 981121-TP 

December 16,1998 

Please state your name and business address. 

My name is Joseph Gillan. My business address is PO Box 541038, Orlando, Florida, 

32854. 

What is the purpose of your rebuttal testimony? 

The purpose of my rebuttal testimony is to address BellSouth's contention that MCIm 

is "recreating" a BellSouth service when it proposes to use a loop/transport network 

element combination purchased from BellSouth, in combination with MCIm's own local 

switch, to provide retail service. This claim goes much farther than BellSouth's 

previous objections to network element combinations and would render BellSouth's 

contractual obligation to combine network elements virtually irrelevant. 

In prior testimony, BellSouth opposed the particular configuration of an entrant 

providing service entirely using network elements purchased from BellSouth. Here, 

BellSouth seeks to extend this opposition to an totally new category of services -- 

118376.2 1 
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services that the entrant creates by combining network elements with its own facilities. 

With its new position, BellSouth renders irrelevant the distinction it had previously 

insisted was essential -- i.e., that the entrant should only use network elements in 

connection with entrant-provided facilities. 

The rebuttal testimony of MCIm witness Ron Martinez explains why the loop/transport 

network element arrangement requested by MCIm is not equivalent to BellSouth's 

Megalink service. More findamentally, my rebuttal testimony explains why the 

Megalink comparison is irrelevant. To determine whether MCIm "recreates" a 

BellSouth service requires a comparison that considers the service MCIm offers. The 

service offered by MCIm uses network elements in exactly the way BellSouth has (until 

now) argued that it should -- in combination with MCIm's own facilities -- and 

BellSouth's instant claim that even this arrangement "recreates" a BellSouth service 

should be rejected. 

What has been (until now) BellSouth's objection to networkelement combinations 

that it claims "recreate" BellSouth service? 

BellSouth has continuously objected to a particular network configuration, the so-called 

network element "platform", wherein the entrant provided its service entirely using 

network elements obtained from BellSouth. This is the fbndamental position that 

BellSouth expressed during the AT&TNCI Arbitration (Docket No. 960833-TP): 

Issue: Should AT&T be allowed to combine BellSouth's unbundled network elements 

to recreate existing BellSouth services? 
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BellSouth Position: ALECs should be able to combine BellSouth provided elements 

with their own capabilities to create a unique service. However, 

they should not be able to use o& BellSouth's unbundled 

elements to create the same fhctionality as a BellSouth existing 

service. 

Direct Testimony ofRobert Scheye, filed August 12,1996, page 

57, Tr. 1657, (emphasis in the original). 

Mr. Varner provided additional clarity to BellSouth's position through supplemental 

testimony which added: 

BellSouth Position: ALECs should be able to combine BellSouth provided elements 

with their own capabilities to create a unique service. However, 

they should not be able to use & BellSouth's unbundled 

elements to create the same fhctionality as a BellSouth existing 

service, i c ,  it is not appropriate to combine BST's loop and 

port to create basic local exchange service 

Supplemental Direct Testimony of Alphonso Varner, filed 

August 23,1996, page 29, Tr. 1477, (emphasis added). 

It is not the purpose of my testimony to address why BellSouth's historic position was 

(and still is) wrong as a matter of law, economics and policy. My point is that its 

position has been clear (and unyielding) with respect to a single application, ie.,  

118376.2 3 
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instances where the entrant provides service entirely using network elements obtained 

fiom BellSouth. In contrast, as the above position statements show, BellSouth 

affirmative& endorsed the use of network elements in connection with the entrant’s 

own facilities to provide service. This is precisely the manner in which MCIm intends 

to use the network element combination requested here. 

Did the Commission adopt BellSouth’s proposal to limit network elements to only 

those instances where they would be used with the entrant’s own facilities? 

No. As required by effective federal rules (later endorsed by the Eight Circuit) the 

Commission determined that entrants are entitled to provide service entirely using 

network elements provided by BellSouth. During reconsideration, however, the 

Commission conclude that the price that would apply to this contested configuration 

had not been determined (Order PSC-97-0298-FOF-TP, page 8, emphasis added): 

. . . it is not clear fiom the record in this [arbitration] proceeding that our 

decision included rates for all elements necessary to recreate a complete 

retail service. Thus, it is inappropriate for us to make a determination 

on this issue at this time. 

Consistent with the issue as BellSouth then framed it, the sole issue deferred at the 

conclusion of the arbitration proceeding were the rates to be charged when “...all 

elements . . . recreate a complete retail service.” BellSouth never raised a more general 

objection that any combination -- including combinations that are far less than the 

service provided to the end-user - should be held to a different pricing standard under 
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the Act. 

Q. Are there other examples of BellSouth equating "service-recreationt' to instances 

where the service is provided entirely using network elements obtained from 

BellSouth? 

A. Yes. During Docket 971 140-TP (the CombinationsProceeding) BellSouth consistently 

characterized the issue as arising when the entrant provided service entirely using 

network elements obtained from BellSouth, but not applying if the network elements 

were combined with other facilities owned by the entrant: 

If AT&T were to use unbundled network elements combined with 

facilities of its own, unique services could be developed. However, by 

simply using combined UNEs that recreate retail services, no additional 

capabilities beyond resale can be gained. (Varner, Tr. 419). 

And, when discussing one of BellSouth's proposed consequences for using network 

elements to "recreate" a retail service (the extension of the joint-marketing restriction 

to the Vecreated" service), Mr. Varner made clear: 

. . . if they were to do like other ALECs have done and purchase UNEs, 

combine them with their own facilities, they can joint market that. They 

can joint market that arrangement with whatever it is that they want. 

The only thing they could not joint market would be this combination 

of UNEs that's solely provided by BellSouth that replicates the retail 

118376.2 5 



1 

2 

3 Q* 
4 

5 

6 

7 A. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 Q. 

23 

24 A. 

1 0 0  
service. (Varner, Tr. 542). 

Has BellSouth previously suggested an objective standard to determine when a 

service is "recreated" that would clearly exclude services offered in the manner 

requested by MCI in this proceeding? 

Yes. During the Combinations Proceeding, BellSouth witness Hendrix cited the 

Georgia decision which states: 

. . . when AT&T recombines unbundled elements to create services 

identical to BellSouth's retail offerings, the prices charged to AT&T for 

the rebundled services should be computed as BellSouth's retail price 

less the wholesale discount and offered under the same terms and 

conditions, including the same application of access charges and the 

imposition of joint marketing restrictions. In this situation. "identical" 

means that AT&T is not using its own switching or other hnctionality 

or capabilitv together with unbundled elements in order to produce its 

service. 

Georgia Commission Order Docket No. 6801 -U (emphasis added). 

How do these positions differ from BellSouth's new position in this proceeding? 

BellSouth now maintains that the fact the CLEC uses the network elements in 
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combination with its own facilities is irrelevant (Milner, page 8): 

"Q. Does the use to which MCI would place the requested 

combined arrangement make a difference in whether the 

arrangement recreates an existing BellSouth service? 

&nnecSirlg 
"A. No. €k"g a high-speed transport facility to a 

switch does not alter the nature ofthe transport facility." 

Under BellSouth's new position, it makes no difference that a network element 

combination is being used in connection with the entrant's own facilities to provide 

service. 

Is BellSouth's new position even consistent with the reasons that BellSouth had 

used to justify its prior position? 

No. BellSouth had offered essentially three reasons for its position that the terms, 

conditions and prices for resale should apply to network element combinations that 

recreated a retail service: 

* To maintain inflated prices that had been established to achieve a ''social 

agenda" by the Commission. 

* To apply the joint-marketing restriction to network element combinations that 

would otherwise apply to resold services. 

118376.2 7 
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* To assure that BellSouth retained the entitlement to access charges. 

None of these explanations, however, apply to the configuration being discussed here. 

BellSouth has never claimed that Megalink service is priced artificially high to promote 

a Commission social agenda. Even BellSouth would admit that the serviceMCIm will 

offer does not ''recreate" BellSouth's basic local service; consequently, nothing should 

prevent MCIm from jointly marketing its local service with other products. Finally, like 

any other ALEC that uses its own local switch to provide local exchange service, MCIm 

is entitled to the access charges from other interexchange carriers. It is hard to 

understand how BellSouth can possibly argue that a "recreated service" conclusion is 

appropriate (with its accompanying limitations) when none of the claimed 

'Ijustzfications" for such a restrictive interpretation apply. 

Q. What is the practical effect of BellSouth's new position? 

A. The practical effect of BellSouth's new position is to render the entrant's service -- as 

well as the network configuration used to provide it -- irrelevant to the determination 

of whether a BellSouth service is being "recreated. 'I BellSouth now argues that the 

comparison should be between two BellSouth arrangements -- (1) the requested 

network element combination, and (2) any BellSouth retail service (in this instance, 

Megalink), even if it bears no similarity to the retail service offered by the entrant. Such 

a unilateral approach, however, is contrary to FCC rules, the Eight Circuit's opinion, 

and this Commission's orders. 

According to BellSouth, BellSouth's obligation to provide a network element 

8 
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combination should be constrained by whether BellSouth offers some similar retail 

service. Under this logic, BellSouth could evade its contractual obligations simply by 

offering "retailt' services fbnctionally equivalent to any requested combination. The 

FCC recognized the inherent danger of such an approach and found: 

We [the FCC] disagree with those incumbent LECs which argue that 

features that are sold directly to end users as retail services, such as 

vertical features, cannot be considered elements within incumbent LEC 

networks. If we were to conclude that any fimctionality sold directly to 

end users as a service ... cannot be defined as a network element, then 

incumbent LECs could provide local service to end users by selling them 

unbundled loops and switch elements, and thereby entirely evade the 

unbundling requirement in Section 25 1 (c)(3). 

First Report and Order, Docket 96-98, Adopted August 1, 1996, 

paragraph 263. 

Similarly, the Eighth Circuit concluded: 

Simply because these capabilities can be labeled as "services" does not 

convince us that they were not intended to be unbundled as network 

elements ... We agree with the FCC that such an interpretation would 

allow the incumbent LECs to evade a substantial portion of their 

unbundling obligation under subsection 25 1 (c)(3). 

25 
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The fears of the FCC and Eighth Circuit are particularly acute here where the 

Commission's authority to review BellSouth's proposed retail offerings is seriously 

limited by price-cap regulation. Even if the Commission ultimately rejected BellSouth's 

claim that a new "retail" offering duplicated a network element combination, BellSouth 

could succeed in delaying (as it has here) the entrant's ability to use the network 

elements in the requested manner. 

Q. Do the Florida Commission's orders support the view that only BellSouth 

offerings are relevant to determining whether a service is being "recreated"? 

A. No. To the contrary, the Commission's Orders indicate that the Commission was 

concerned with how the entrant used a network element combination and whether the 

entrant recreated a BellSouth service. For instance (emphasis added): 

. . . since it appears, based on the above, that the FCC's Rules and Order 

permit AT&T and MCI to combine unbundled network elements in any 

manner that they choose, including recreating existing BellSouth 

services, that they may do so for now. 

Arbitration Order, page 38.  

We continue to find it troublesome that a service provisioned through 

unbundled network access would have all the attributes of service resale 

but not be priced based on the Act's resale price standard. 

118376.2 10 
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Combinations Order, page 25. 

BellSouth's position that it is not obligated to provide MCIm with usage 

data for intrastate interLATA calls rests on its contention that the 

service MCIm provides when provisioned with a BellSouth loop and 

port combination recreates an existing BellSouth retail service. 

Combinations Order, page 3 1. 

BellSouth would render these passages meaningless by eliminating the role of the 

entrant's configuration -- including whether the entrant was using its own facilities -- in 

determining whether the entrant recreated aBellSouth service. Where before BellSouth 

had insisted that an entrant must combine network elements with its own facilities, it 

now claims that the entrant's configuration has no bearing on whether a BellSouth 

service is being recreated. There is no room for an interpretation that MCIm recreates 

Megalink service when it connects the requested loop/transport combination to the 

MCIm local switch to provide local service. 

Does this conclude your rebuttal testimony? 

Yes. 

22 

23 

24 

25 

118376.2 11 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

106 

Q (By Mr. Melson) Could you please summarize 

your testimony? 

A Yes. And on the theory that I had a 

professor once who said a picture is worth a thousand 

words and an equation is worth a thousand pictures, 

I've drawn a picture of an equation, thereby reducing 

my summary by roughly a million words. 

CHAIRMZW GARCIA: For some reason I still 

think we will have problems with the two minutes. 

on, Mr. Gillan. 

Go 

WITNESS GILLAN: I think I will guarantee 

that it will come in at the two minute marker. 

Basically, I think there is a very simple 

issue in the proceeding. The MCI view is that the 

Commission set forth a partial recreation standard in 

the previous order that basically said, if you look at 

a Bell service and you break it into its network 

elements and then MCI uses all of those network 

elements to provide its service, if you have this 

rough equality, then it can be said that MCI may be 

recreating the BellSouth service because the BellSouth 

service equals the entire set of network elements and 

KCI purchased that entire set of network elements to 

provide a service. 

I say may recreate because as I read that 

FLORIDA PUBLIC SERVICE COMMISSION 
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Order the Commission basically said, "Well, this must 

be true. There may be other things in order for it to 

be a recreated service. 

what those other things will be. We'll leave that for 

We're not going to address 

the parties to negotiate but this is the threshold 

test." 

at all asking you to address what all those others 

things may need to be or not be that would answer the 

question: does MCI in this instance really recreates 

the BellSouth service? Here you have a much simplier 

question. 

Fortunately for this proceeding we're not here 

Bell's view of that order is quite 

different. 

order -- BellSouth service can be broken into its 
component network elements, that MCI buys those same 

network elements and MCI adds transmission and MCI 

adds switching or MCI adds anything and adds an MCI 

service to create the MCI service, that this could 

still be service recreation because BellSouth says, 

you look solely at these factors, what BellSouth -- 
the BellSouth service and whether or not it represents 

a similar collection of network elements, and you 

ignore what MCI does with them. 

BellSouth view f a l l s  below the threshold even needed 

for there to be an issue about whether our service is 

BellSouth argues that if a BellSouth 

And in our view, the 

FLORIDA PUBLIC SERVICE COMMI S S ION 
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being recreated. And we base that on basically four 

arguments that are described in the testimony. First, 

that when you read the Order, it's clear that the 

Commission was constantly focused on the service that 

the entrant is providing. In fact, the word 

Vecreatel' implies that you're looking at what the 

service MCI offers to recreate a BellSouth service. 

Secondly, the Commission couldn't have meant 

this situation because this is precisely the way 

BellSouth has, until today, told you entrants were 

supposed to use network elements: 

elements and combining with their own facilities to 

provide a service. 

Buying the network 

Third, as Mr. Melson indicated, the policy 

reasons the Commission's used or was concerned about 

don't apply in this situation concerning pricing, 

access charges and joint marketing. And finally, if 

you adopt the BellSouth view, which is to say, MCI is 

essentially a bystander to the entire question of 

whether they've recreated a service, then BellSouth, 

in its own discretion, has the ability to avoid its 

unbundling and network element and combining 

obligations simply by always having services that 

equal the network elements, which was Commissioner 

Clark's point, and also the point of the Eighth 

FLORIDA PUBLIC SERVICE COMMISSION 
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Circuit and the FCC. 

seconds to go. Thank you. 

I think I made it with five 

MR. MELSON: Tender the witness for cross. 

CHAIRMAN GARCIA: Mr. Carver, do you need 

Mr. Gillan to move the sign so you can look deeply 

into his eyes or is that -- 
MR. CARVER: Maybe a little bit. 

MR. MELSON: I will get it. 

CROSS EXAMINATION 

BY M R o  CARVER: 

Q Good morning, Mr. Gillan. 

A Good morning. 

Q Let me ask you, first of all, would you 

agree that from a functional standpoint there's no 

difference between, on the one hand, MegaLink, and on 

the other hand, DS1 channels and transport? 

A I think that's correct, yes. 

Q In other words -- fair enough. I think you 

answered that one. Let me ask you this. Basically, 

your belief as an expert is that a combination of UNEs 

that MCI purchases from BellSouth can never recreate a 

BellSouth service, correct? 

A Yes, that's been my position. It's not 

relevant to this proceeding because that goes to under 

fhat circumstances in the top view does MCI recreate a 

FLORIDA PUBLIC SERVICE COMMISSION 
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BellSouth service, but that would be my position if we 

were actually debating the top view on this graph. 

Q So, in effect, what you're saying is that 

even if the Commission were to adopt MCI's position, 

you're really not even conceding that that would be a 

recreated service, then there would have to be more 

discussion and more factors that would be considered, 

correct? 

A No. I don't think that's correct because I 

don't think that issue is -- I don't see that issue 

even raised in this proceeding, so it's not a germane 

question for the Commission to issue a decision on. I 

certainly didn't file any testimony on that point. 

understanding is that the Commission addressed that 

My 

issue, which is this notion of -- that Bell service 
equals a set of network elements and MCI buys the 

entire set. They addressed that in the earlier 

proceeding. 

the port weren't sufficient and deferred into some 

future negotiation what else it might take. I have 

They ruled that at least in the loop and 

not filed testimony on that question in this 

proceeding. 

Q So you really haven't proposed an 

affirmative test as to what would constitute a 

recreation of services? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A Correct. I am really just simply saying 

that I believe that the Commission established a 

threshold requirement that doesn't apply here and that 

they donlt have to go into those other nuances. 

MR. CARVER: Thank you. Basically, I 

believe every question I have for Mr. Gillan I already 

asked him in his deposition. So rather than 

recreating his deposition, I think to move this along, 

I'd like to just move his deposition into evidence and 

I will stop. 

CHAIRMAN GARCIA: So you didn't want to buy 

the unbundled elements of his whole testimony today, 

right? 

MR. CARVER: Yes. 

CHAIRMAN GARCIA: Martha. Five minutes or 

five questions? 

MS. BROWN: That would be Exhibit 5. 

CHAIRMAN GARCIA: Okay. All right. 

(Exhibit 5 marked for identification.) 

MR. CARVER: I believe that's been handed 

out, so yes, weld like to have that marked for 

identification and if there's no objection, admitted. 

MS. BROWNs Staff has no questions. 

CHAIRMAN GARCIA: Okay. Commissioners, any 

questions? 

FLORIDA PUBLIC SERVICE COMMISSION 
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COMMIBBIONER JACOBS: Mr. Gillan, you seem 

to dispose a fairly liberal standard, at least by the 

quotes in your testimony. You would assert that a 

product is distinguished even if you add marketing to 

it. If you buy everything else but then add your 

marketing to it, that it could be -- that that could 
be an unbundled element? 

WITNESB GILLAN: Yes. I mean, that isn't a 

question in this proceeding but certainly in the 

proceeding where the Commission addressed the large 

question of whether you could recreate a service when 

you bought 100% of the network elements from 

BellSouth, that was the position that I took. 

And I think that -- and the reason is that's 
a very -- that's a logical extension of the way this 
industry operates today. When BellSouth gets long 

distance authority, they have signed a contract with 

AT&T. And I don't know the specifics of that 

contract, but basically, BellSouth's long distance 

calls will travel on the AT&T network. BellSouth 

won't be adding any network facilities of its own to 

provide long distance service. They will be using, in 

its entirety, the AT&T network to provide service. 

But nobody would come in here and suggest to you that 

BellSouth is recreating AT&T's long distance service 
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just because they were using the AT&T network to 

provide their service. 

this was BellSouth's service that it was offering. 

And I don't see any difference between how BellSouth 

would offer long distance service and how other 

entrants would offer local service. If they use the 

BellSouth network to provide local service, I don't 

think they're gecreating BellSouth's service. But, I 

mean, fundamentally that issue really isn't before you 

today. It was before you before and the Commission 

more or less deferred it and said negotiate on it and 

nobody is bringing that back to you in that form 

today. 

Everyone would understand that 

COMMISSIONER JACOBS: Thank you. 

MR. MELSON: One redirect. 

REDIRECT EXAMINATION 

BY MR. MELSON: 

Q Mr. Gillan, Mr. Carver asked you, and I 

believe you agreed that there was no functional 

lifference between a DS1 loop, a DS1 transport 

=ombination and MegaLink. 

there is no functional difference between those and a 

r-1 circuit between the two same beginning and ending 

points purchased under the special access tariff? 

Is it also fair to say that 

A That would be correct. Functionally they're 

FLORIDA PUBLIC SERVICE COMMISSION 
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the same even though BellSouth offers them as 

completely difference services at different prices. 

MR. MELSON: That's all that I had. Thank 

you, Mr. Gillan. And I had no exhibits to move. 

CHAIRMAN GARCIA: Very good. 

MR. CARVER: No objection. Did I move 

Exhibit 5 in? If not, I'd like to. 

CHAIRMAN GARCIA: Okay. I show it admitted 

without objection. Thank you, Mr. Gillan. You are 

excused. 

(Exhibit 5 received in evidence.) 

MS. WHITE: BellSouth would call Keith 

Milner. 

- - - - -  
W e  KEITH MILNER 

was called as a witness on behalf of BellSouth 

Telecommunications, Inc. and, having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY M8. WHITE: 

Q Mr. Milner, would you please state your 

name, address, the name of your employer and in what 

capacity you're employed for the record? 

A Yes. My name is Keith Milner. My business 

address is 675 West Peachtree Street, Atlanta, 

FLORIDA PUBLIC SERVICE COMMISSION 
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Georgia. 

Incorporated as Senior Director Interconnection 

Services. 

I'm employed by BellSouth Telecommunications 

Q And have you caused to be prefiled in this 

case direct testimony consisting of nine pages and 

rebuttal testimony consisting of ten pages? 

A Yes. 

Q Do you have any changes to your direct or 

rebuttal testimony at this time? 

A No. 

Q If I were to ask you the questions that are 

contained in your direct and rebuttal testimony today 

would your answers be the same? 

A Yes, they would. 

M8. WHITE: Mr. Chairman, I'd ask that the 

direct and rebuttal testimony of Mr. Milner be 

inserted into the record as if read from the stand. 

CHAIRMAN GARCIA: Okay. I'm sorry. 

M8. WHITE: I'd ask that the testimony be 

inserted into the record. 

CHAIRMAN GARCIA: Yes. It is inserted into 

the record. 

Q (By Ms. White) Mr. Milner, you had two 

sxhibits attached to your direct testimony, WKM-1 and 

m - 2 ,  is that correct? 

FLORIDA PUBLIC SERVICE COMMISSION 
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A Yes. 

Q Do you have any 

this time? 

A No. 

MS. WHITE: Mr. 

116 

changes to those exhibits at 

Chairman, I ask that those 

two exhibits attached to Mr. Milner's direct testimony 

be identified for the record as the next exhibit 

number. 

CHAIRMAN GARCIA: That would be Exhibit No. 

6. 

(Exhibit 6 marked for identification.) 
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DIRECT TESTIMONY OF W. KEITH MILNER 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 981 121-TP 

November 25, 1998 

PLEASE STATE YOUR NAME, ADDRESS, AND POSITION WITH 

BELLSOUTH TELECOMMUNICATIONS, INC. 

My name is W. Keith Milner. My business address is 675 West Peachtree 

Street, Atlanta, Georgia 30375. I am Senior Director - Interconnection 

Services for BellSouth Telecommunications, Inc. (“BellSouth”). I have 

served in my present role since February 1996, and have been involved 

with the management of certain issues related to local interconnection, 

resale and unbundling. 

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE. 

My business career spans over 28 years and includes responsibilities in 

the areas of network planning, engineering, training, administration and 

operations. I have held positions of responsibility with a local exchange 

telephone company, a long distance company and a research and 

development laboratory. I have extensive experience in all phases of 

telecommunications network planning, deployment and operation 

(including research and development) in both the domestic and 
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international arenas. 

I graduated from Fayetteville Technical Institute in Fayetteville, North 

Carolina, in 1970, with an Associate of Applied Science in Business 

Administration degree. I later graduated from Georgia State University in 

1992 with a Master of Business Administration degree. 

HAVE YOU TESTIFIED PREVIOUSLY BEFORE ANY STATE PUBLIC 

SERVICE COMMISSION, AND IF SO, BRIEFLY DESCRIBE THE 

SUBJECT OF YOUR TESTIMONY? 

I testified before the state Public Service Commissions in Alabama, 

Florida, Georgia, Kentucky, Louisiana, Mississippi and South Carolina, the 

Tennessee Regulatory Authority and the Utilities Commission in North 

Carolina on the issues of technical capabilities of the switching and 

facilities network regarding the introduction of new service offerings, 

expanded calling areas, unbundling and network interconnection. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY BEING FILED 

TODAY? 

In my testimony, I will address the technical specifications that relate to 

BellSouth's Megalink' service and the 4-wire DSI local loop combined 

with DSI dedicated transport requested by MClmetro Access 

@ Registered Service Mark of BellSouth Corporation 
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Transmission Services Inc. (“MCI”). I will establish that the arrangement 

requested by MCI recreates BellSouth’s MegaLink@ Service. 

Q. WHAT IS MEGALINK@ SERVICE? 

A. MegaLink 8 service is a service by which digital signals are transmitted 

over digital facilities at a rate of 1.544 million bits per second (mbps). 

These digital signals can be voice, data, video, or control signals. The 

facilities over which these signals are sent are DSI loops and DSI 

dedicated transport facilities. 

Q. WHAT DOES DSI MEAN? 

A. “DS” stands for digital service, and the number is a reference to the 

transmission speed. DSI refers to a circuit transmitting 1.544 mbps of 

information. DSO is a circuit transmitting 64 kilobits per second (kbps), 

while DS3 transmits at a rate of 44.6 mbps. The DSI facilities utilized by 

MegaLinkB transmit at a rate of 1.544 mbps. 

Q. WHAT DOES MEGALINKB DO? 

@Registered Service Mark of BellSouth Corporation 
*Service Mark of BellSouth Corporation 
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MegaLinkB allows digital signals to be transmitted simultaneously in a 

two-way communication at 1.544 mbps. It can be provided on a link basis, 

which is a partial channel, or as an end to end service. MegaLinkB uses 

digital carrier technology, often referred to as T I ,  to transmit DSI signals 

to and from customers’ premises. 

1 2 0 

IS MEGALINKB SERVICE AVAILABLE TO BELLSOUTH’S RETAIL 

CUSTOMERS AS A TARIFFED OFFERING? 

Yes. BellSouth offers MegaLinkB service in its Private Line Services 

Tariff, Section B7.1, Pages 1-8, a copy of which is attached as Exhibit 

WKM-1. 

HAVE BELLSOUTH’S RETAIL CUSTOMERS IN FLORIDA 

SUBSCRIBED TO MEGALINKB SERVICE? 

Yes. In Florida, as of October 1, 1998, MegaLinkB local channels totaled 

4,009 and MegaLinkB interoffice channels totaled 12,003. The 

corresponding BellSouth regional numbers were 17,947 and 57,209 

respectively. 
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1 2 1  IS MEGALINK@SERVICE AVAILABLE FOR RESALE BY 

ALTERNATIVE LOCAL EXCHANGE COMPANIES (ALECS) IN 

FLORIDA? 

Yes. As of November 1, 1998,72 MegaLinkB service arrangements were 

in place in Florida on a resale basis. 

MCI HAS REQUESTED THAT BELLSOUTH PROVIDE IT WITH A 

COMBINED 4-WIRE DSI LOOP AND DSI DEDICATED TRANSPORT. 

WHAT IS A 4-WIRE DSI LOOP? 

A 4-wire DSI loop is a digital facility capable of providing simultaneous 

two-way transmission of a bit stream operating at 1.544 mbps. It uses 

digital technology to transmit DSI signals from one point to another point. 

WHAT IS DSI DEDICATED TRANSPORT? 

DSI dedicated transport is a digital facility capable of providing 

simultaneous two-way transmission of a bit stream operating at 1.544 

mbps. It uses digital technology to transmit DSI signals between network 

switches. 
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A. Yes. Such an arrangement would, for example, permit an end user to 

originate a call at the end user‘s premises, be carried to the end user’s 

serving central office, be transported to a foreign central office, and 

receive dial tone from the foreign central office switch. 

Q. IS THE SERVING ARRANGEMENT YOU HAVE JUST DESCRIBED 

IDENTICAL TO THE SERVING ARRANGEMENT FOR BELLSOUTH’S 

MEGALINKB SERVICE DESCRIBED EARLIER? 

A. Yes. To illustrate this point, I have prepared Exhibit WKM-2 that contains 

four schematics showing the network facilities involved in each service. 

Page 1 is a schematic showing the serving arrangements for the digital 

local channel of a MegaLinkB service. Page 2 is a schematic showing the 

serving arrangements for the 4-wire DSI local loop requested by MCI. 

Page 3 is a schematic showing the service arrangements for a MegaLinkB 

interoffice channel. Page 4 is a schematic showing the service 

arrangements for the dedicated transport arrangement being requested by 

MCI. As you can see, Pages 1 and 2 are identical, as are Pages 3 and 4.’ 

’ A complete description of a MegaLinka digital local channel or the 4-wire DSI requires five 
drawings. Similarly, a complete description of the interoffice channelldedicated transport requires 
13 drawings. The full set for each is identical. For purposes of this testimony, I selected the most 
frequently used configuration from each category. 
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ARE THERE ANY DIFFERENCES BETWEEN THE COMBINED 4-WIRE 

DSI AND DSI DEDICATED TRANSPORT BEING REQUESTED BY MCI 

AND BELLSOUTH’S MEGALINKB SERVICE? 

There are no differences. Both the MegaLinkB service and MCl’s 

proposed combination of unbundled DSI  loop and unbundled DSI 

dedicated transport terminate on the end user’s premises at a Network 

Interface Device (NID). The drawings in Exhibit WKM-2 show an RJI I 

jack as the modem on the premises side of the network interface, but this 

is for illustrative purposes only. The customer may choose to terminate 

the service in any technically compatible device. MCI has stated its 

intention to connect this arrangement to MCl’s end office local switch. 

WHAT HAS MCI STATED AS ITS PURPOSE IN ORDERING THIS 

COMBINED 4-WIRE DSI LOCAL LOOP AND DSI DEDICATED 

TRANSPORT FACILITY? 

In its complaint in this proceeding, MCI stated that it requested this 

combination “...in order to provide its customers with a high speed (1 344  

mbps) transmission path or loop to connect to MCl’s Class 5 local 

switch.. . I ’  from which it will provide its customers I ‘ .  . .with dial tone, as well 
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as vertical features, operator services, directory assistance information, 

emergency 91 1 services and access to long distance networks ... .” 

DOES THE USE TO WHICH MCI WOULD PLACE THE REQUESTED 

COMBINED ARRANGEMENT MAKE A DIFFERENCE IN WHETHER 

THE ARRANGEMENT RECREATES AN EXISTING BELLSOUTH 

SERVICE? 

No. Connecting a high-speed transport facility to a switch does not alter 

the nature of the transport facility. MegaLinkB service is a high capacity 

transportation pipeline. Each customer decides what features or services 

will be accessed over this pipeline, but the features selected for access do 

not change the characteristics of the pipeline. MegaLinkB could be 

thought of as a freight train which may haul different types of goods but 

, remains largely unchanged regardless of the payload. Similarly, the 

proposed combined 4-wire DSI loop and dedicated transport would 

likewise constitute a 1.544 mbps pipeline, which could be used in 

conjunction with a wide range of features or services. 

GIVEN THE ABOVE INFORMATION, DOES THE COMBINED 4-WIRE 

DSI LOOP AND DSI DEDICATED TRANSPORT FACILITY BEING 

REQUESTED BY MCI RECREATE BELLSOUTH’S MEGALINKB 

SERVICE TARIFF OFFERING? 
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BE LLSOUTH TELECOMMUNICATIONS, I NC. 

REBUTTAL TESTIMONY OF W. KEITH MILNER 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 981121-TP 

December 16,1998 

PLEASE STATE YOUR NAME, ADDRESS, AND POSITION WITH 

BELLSOUTH TELECOMMUNICATIONS, INC. 

My name is W. Keith Milner. My business address is 675 West Peachtree 

Street, Atlanta, Georgia 30375. I am Senior Director - Interconnection 

Services for BellSouth Telecommunications, Inc. (“BellSouth”). I have 

served in my present role since February 1996, and have been involved 

with the management of certain issues related to local interconnection, 

resale and unbundling. 

ARE YOU THE SAME W. KEITH MILNER THAT FILED DIRECT 

TESTIMONY IN THIS PROCEEDING? 

Yes. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY BEING FILED 

TODAY? 

In my testimony, I will provide rebuttal to the testimony of MCl’s witnesses 
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I T 7  Ron Martinez and Joseph Gillan. 

Rebuttal to Mr. Martinez’ testimony 

Q. ON PAGE 4 OF HIS DIRECT TESTIMONY, MR. MARTINEZ STATES “A 

D S I  LOOP I DSI  DEDICATED TRANSPORT COMBINATION IS A 

COMBINATION OF THE TWO PREVIOUSLY DESCRIBED 

UNBUNDLED NETWORK ELEMENTS TO FORM A CONTINUOUS 1.5 

MBPS TRANSMISSION PATH BETWEEN A CUSTOMER LOCATION 

AND A POI AT MClmetro’s LOCAL SWITCH LOCATION.” DO YOU 

AGREE WITH MR. MARTINEZ’ CHARACTERIZATION THAT THE 

REQUESTED FUNCTIONALITY IS PROVIDED BY A COMBINATION 

OF UNBUNDLED NETWORK ELEMENTS? 

A. Yes. Mr. Martinez has correctly narrowed the scope of the decision before 

this Commission to be whether the combination of the unbundled loop with 

unbundled interoffice transport recreates BellSouth’s retail service referred 

to as MegaLinkB. 

Q. ON PAGE I1  OF HIS DIRECT TESTIMONY, MR. MARTINEZ 

DISCUSSES CIRCUITS THAT MCI REFERS TO AS “OFF-NET TIS” 

AND POINTS OUT THAT MCI ORDERED THESE CIRCUITS VIA THE 

ACCESS TARIFF USING THE ACCESS SERVICE REQUEST 

PROCESS. IS THE FUNCTIONALITY PROVIDED BY THE SERVICES 

MCI ORDERED VIA THE ACCESS TARIFF THE SAME AS THE 

FUNCTIONALITY PROVIDED BY MegaLinkB? 
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Yes. The same functionality as is provided via what is referred to as a 

special access point-to-point circuit ordered from the access tariff is 

provided by the retail service called MegaLinkB. I disagree, however, that 

MCI ordered these circuits from the access tariff “out of necessity and 

under duress” as Mr. Martinez characterizes the situation. Rather, MCI 

made a decision to acquire these circuits via the access tariff rather than 

to establish collocation arrangements within BellSouth’s central offices 

and then combine the unbundled loops with unbundled transport to create 

the same functionality. Alternatively, MCI might have chosen to acquire 

the same functionality provided by BellSouth’s MegaLinkB service and 

resell MegaLinkB to MCl’s end user customers. These are clearly MCl’s 

choices to make, and other Alternative Local Exchange Companies 

(ALECs) have similarly chosen to acquire facilities via the access tariff 

rather than to acquire and combine Unbundled Network Elements (UNEs) 

or to resell BellSouth’s retail services. MCI wants to “have its cake and 

eat it too” in that MCI wants to order finished services (MegaLinkB) and 

thus avoid the associated work of combining the UNEs; however, MCI still 

wants the lower pricing effect as if MCI had instead used UNEs. 

ON PAGE 12 OF HIS DIRECT TESTIMONY, MR. MARTINEZ STATES 

MCI’S INTENT TO “UTILIZE THIS UNE COMBINATION FHAT IS, THE 

COMBINATION OF THE UNBUNDLED LOOP WITH UNBUNDLED 

INTEROFFICE TRANSPORT] IN CONJUNCTION WITH ITS LOCAL 

SWITCH TO PROVIDE COMPETITIVE SERVICE TO MClmetro’s 
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CUSTOMERS.” DOES THE FACT THAT MCI WILL USE THIS 

COMBINATION OF UNEs IN CONJUNCTION WITH MCI’S LOCAL 

SWITCH IN ANY WAY ALTER THE FUNCTIONALITY PROVIDED BY 

THE UNE COMBINATION? 

No. BellSouth provides two different finished services to its customers 

and the services provide identical functionality. The service can be 

ordered as an “off net T-1” via the access tariff (as MCI has done 

heretofore) or as MegaLinkB service via BellSouth’s retail tariffs, 

specifically in its Private Line Services Tariff, Section 67.1, Pages 1-8, a 

copy of which was attached to my direct testimony in this proceeding as 

Exhibit WKM-1. Those tariffs recognize that the transport functionality 

may indeed be used in conjunction with either local or toll switches. 

Simply attaching the transport facility to a local switch, to a toll switch, or 

to no switch at all, in no way alters the nature of the transport facility. As 

an illustration, imagine the transport facility as a truck. The truck itself is 

unchanged by whether it hauls potatoes or scrap iron. The truck itself is 

also unchanged by whether a trailer is connected to the rear bumper or 

not. Lastly, the truck itself is unchanged by whether it is driven to a 

warehouse or to the truck driver’s home. However much MCI may wish to 

the contrary, the proposed combination of UNEs and MegaLinkB service 

provide identical functionality regardless of whether MCI connects either to 

MCl’s switch. 

25 Rebuttal to Mr. Gillan’s testimony 
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ON PAGE 3 OF HIS DIRECT TESTIMONY MR. GILLAN STATES “IN 

FACT, THE LOOPlTRANSPORT COMBINATION DOES NOT EVEN 

QUALIFY AS A CANDIDATE TO BE A “RECREATED SERVICE” 

BECAUSE THE COMBINATION DOES NOT SATISFY THE 

COMMISSION’S THRESHOLD CRITERIA THAT THE COMBINATION 

BE SUFFICIENT, IN AND OF ITSELF, TO PROVIDE THE SERVICE 

BEING “RECREATED”. DO YOU AGREE? 

No, and I believe the many customers in Florida and elsewhere in 

BellSouth’s region using the thousands of facilities provided as 

MegaLinkB service would likewise disagree that they are somehow not 

receiving the service they are paying for. Mr. Gillan points to absolutely 

no equipment or facility (other than MCl’s local switch) that would be 

required to recreate an equivalent service to MegaLinkB service; thus, I 

conclude that he is aware of no other such required components or 

unbundled network elements. Instead, Mr. Gillan simply recasts Mr. 

Martinez’ testimony without adding anything new to the discussion. He 

simply repeats Mr. Martinez’ assertion that the interconnection to MCl’s 

switch provides the distinguishing characteristic. Mr. Gillan is incorrect for 

the very same reasons that Mr. Martinez is incorrect. MegaLinkB service 

and MCl’s proposed combination of unbundled loops with unbundled 

interoffice transport provide identical functionality. That functionality is 

unchanged by MCl’s decision to connect the transport facility to MCl’s 

local switch. 
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A. 

Q. 

A. 

BEG 

’I 3‘1 

NNING ON PAGE 3 OF HIS DIRECT TESTIMONY, MR. GILLAN 

DESCRIBES WHAT HE CALLS THE “EXTENDED LOOP.” COULD 

MEGALINKB SERVICE BE USED TO PROVIDE IDENTICAL 

FUNCTIONALITY AS THE “EXTENDED LOOP?” 

Yes. Mr. Gillan has simply applied a new name to old services called 

foreign central office service and foreign exchange service. Both those 

retail services allow an end user customer to draw dial tone from a switch 

distant from the central office in which the customer’s loop is terminated. 

Correspondingly, MegaLinkB service allows an end user customer to have 

its telephones connected to MCl’s switch, which is “foreign” to the 

BellSouth central office in which the end user customer would otherwise 

be served from. 

ON PAGE 4 OF HIS TESTIMONY, MR. GILLAN STATES “THERE IS NO 

MATERIAL DIFFERENCE (FROM THE PERSPECTIVE OF THE 

CUSTOMER) BETWEEN SERVICE PROVIDED WITH AN UNBUNDLED 

LOOP ALONE, AND THE SAME SERVICE “EXTENDED” TO THE 

CUSTOMER USING A COMBINATION OF THE UNBUNDLED LOOP 

AND TRANSPORT.” DO YOU AGREE? 

No. Obviously, customers believe foreign central ofice and foreign 

exchange services provide a material difference in functionality compared 

to local exchange service. Foreign exchange service and foreign central 

office service are created by connecting a loop serving a given end user 
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customer (appearing in the “serving wire center) to interoffice transport 

facilities extending to a “foreign” central office for connection to a switch 

housed within the “foreign” central office. Customers evidence their belief 

that a material difference in functionality is provided by their willingness to 

pay rates for foreign exchange service or foreign central office service that 

are above the rates for local exchange service. This is clear evidence of a 

“material difference” in functionality provided over a loop by itself 

compared with a loop used in conjunction with interoffice transport to 

reach a “foreign” central office switch. 

ON PAGE 4 OF HIS DIRECT TESTIMONY, MR. GILLAN STATES “ . . . 
MClm WILL COMBINE THESE NETWORK ELEMENTS WITH ITS OWN 

LOCAL SWITCH TO CREATE A UNIQUE SERVICE IN EXACTLY THE 

SAME WAY THAT AN UNBUNDLED LOOP (BY ITSELF) WOULD BE 

COMBINED WITH THE MClm SWITCH.” DO YOU AGREE? 

No. Mr. Gillan goes to great lengths to find different ways of saying the 

same thing. Mr. Gillan ignores the simple fact that not all retail 

t e I e co m m u n i ca t i o n s services a re “switched ” se rv ices . Ret ai I services 

include transport services that carry traffic from one point to another. 

MegaLinkB service is one such transport service. Mr. Gillan points to no 

other transport components or elements required to make MegaLinkB 

service “work” when attached to MCl’s switch other than the unbundled 

loop and the unbundled interoffice transport. Thus, he proffers no 

modification or enhancement to the MegaLinkB service required to create 
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the “unique service” to which he refers. In fact, there is no “unique 

service.” There is only the use of MegaLinkB service in conjunction with 

local switching, an option clearly set forth in BellSouth’s MegaLinkB 

service tariff. 

ON PAGE 6 OF HIS DIRECT TESTIMONY, MR. GILLAN STATES 

“OBVIOUSLY, IF THE LOOP AND LOCAL SWITCHING NETWORK 

ELEMENTS ARE INSUFFICIENT TO RECREATE BASIC LOCAL 

SERVICE, THEN THE LOOP WITHOUT THE LOCAL SWITCHING 

NETWORK ELEMENT (I.E., THE ISSUE HERE) IS EVEN MORE 

DEFICIENT. IS HE CORRECT? 

No. Mr. Gillan’s own reference to this Commission’s Order PSC-98-0810- 

FOF-TP is sufficient to refute his claim. 

“Our discussion on access to services is important in determining 

which network elements are necessary to provide basic local 

service [Le., the service offered by the entrant]. When an ALEC 

purchases a loop and port combination, those are the only 

elements it receives. Not only are operator services, DA, 91 1 and 

signaling system databases separate elements, but the trunks to 

access each of them are also separate elements.” 

While the Commission’s Order pointed to other UNEs required to recreate 

local exchange service, Mr. Gillan points to no other UNEs required to 

recreate MegaLinkB service other than the unbundled loop and unbundled 

interoffice transport. Thus, the very criteria he points to are sufficient for 
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this Commission to find that the combination of an unbundled loop with 

unbundled interoffice transport recreates MegaLinkB service. 

ON PAGE 7 OF HIS DIRECT TESTIMONY, MR. GILLAN QUOTES 

FROM THE PREVIOSLY CITED ORDER REGARDING “ADDITIONAL 

ARGUMENTS BY AT&T AND MCl THAT A SERVICE IS MORE THAN 

ITS NETWORK FUNCTIONS.” WHAT IS YOUR UNDERSTANDING OF 

THIS COMMISSION’S VIEW OF “MANAGEMENT COMPETENCY AND 

SKILLS, QUALITY OF SERVICE, CUSTOMER SUPPORT, AND 

MARKETING” AS DIFFERENTIATORS OF ONE SERVICE COMPARED 

TOANOTHER? 

The Order simply noted AT&T’s and MCl’s arguments and did so without 

endorsing them. Mr. Gillan does not explain how or why he believes such 

management skills would somehow differentiate the combination of the 

unbundled loop and unbundled interoffice transport from BellSouth’s 

MegaLinkB service. Even if Mr. Gillan had elaborated or provided such 

an explanation, it would be irrelevant to the issue at hand. Management 

competency, service price, and the like may indeed compel a customer to 

buy from Provider A rather than Provider B. However, that is not the point 

in this proceeding. What is at question in this proceeding is whether the 

combination of an unbundled loop with unbundled interoffice transport 

recreates BellSouth’s MegaLinkB service. It is clear that the “extended 

loop” Mr. Gillan refers to (that is, the combination of the unbundled loop 

with unbundled interoffice transport) is a recreation of BellSouth’s 
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Q (By Ms. white) And Mr. Milner, would you 

please give your summary. 

A Yes. Thank you. Good morning, 

Commissioners. 

I am here to provide information that will 

demonstrate that the combination of a 4-wire digital 

loop with dedicated DS1 interoffice transport has the 

identical, functional, and technical characteristics 

of BellSouthIs retail service called MegaLink. 

filed direct and rebuttal testimony responding to the 

information in MCIIs complaint and to the testimony of 

MCIIs witnesses. 

I 

As I showed in that testimony, there is no 

difference from a technical viewpoint between the 

combination of the 4-wire digital loop and the 

dedicated DS1 interoffice transport and MegaLink 

service. 

may choose to terminate the MegaLink service in any 

technically compatible device, including what the 

tarrif refers to as, quote, "a customer provided 

tele --I1 pardon me -- I1Customer provided 
communications system.lI End of quote. I believe that 

to mean a switching system or PBX. 

The MegaLink tariff states that the customer 

There are three general uses for MegaLink 

service and one of those uses is to terminate the 

FLORIDA PUBLIC SERVICE COMMISSION 
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MegaLink service to a customer provided PBX or 

switching equipment. Similarly, MCI intends to 

connect the combination of the digital loop and 

dedicated transport to MCI1s customer provided 

communications system; that is, MCIIs switch. The two 

applications are identical. 

MCI makes the claim that the combination of 

the 4-wire loop and the transport is somehow altered 

once that combination is connected to MCIIs switch. 

However, the MegaLink tariff clearly contemplates that 

the transport functionality may, indeed, be used in 

conjunction with switches. Simply attaching the 

transport facility to a local switch, to a toll switch 

or to no switch at all in no way alters the nature of 

the transport facililty itself. However much MCI 

would wish to the contrary, the requested combination 

of UNEs provides identical functionality to MegaLink 

service regardless of whether MCI connects the circuit 

to MCIIs switch. 

Not all retail telecommunications service 

are switched services. Retail services include 

transport services that carry traffic from one point 

to another. And MegaLink service is one such 

transport service. MCI has pointed to no other 

transport components or elements required to make 

FLORIDA PUBLIC SERVICE COMMISSION 
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either the UNEs or MegaLink service work when attached 

to MCIIs switch other than the unbundled loop and the 

unbundled interoffice transport. 

Further, MCIIs pointed to no modification or 

enhancement to either the UNEs or to MegaLink service 

required to make them work with MCI's switch. In 

fact, there are no required modifications. There's 

only the use of MegaLink service in conjunction with 

local switching, an option clearly set forth in 

MegaLink's -- in BellSouthls MegaLink service tariff. 
Thank you. 

M8. WHITE: Mr. Milner is available for 

That concludes my summary. 

cross. 

CROSB EXAMINATION 

BY MR. MELBON: 

Q Mr. Milner, Rick Melson representing MCI. 

You would agree with me that MegaLink is a private 

line service, correct? 

A Yes. 

Q I am going to have several questions for you 

at various points about your exhibit WKM-1, which is 

the MegaLink tariff, so if you could turn to that. 

And if you turn, in fact, to First Revised Page 1 of 

that tariff, which is the second page of your exhibit. 

Section B7.1 -- excuse me. B7.1.1.A, in fact, 

FLORIDA PUBLIC SERVICE COMMISSION 
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identifies MegaLink as a private line service, is that 

correct? 

A It does, yes. 

Q And would you agree with me that private 

line services are typically used to connect two 

locations of a single customer? 

A Well, that's one -- that's only one of three 
possible uses that are laid out in the MegaLink 

tariff. That is one of the uses, however. 

Q Okay. For your total end-to-end MegaLink 

service -- and for purposes of discussion I'm going to 
focus on that rather than on any of the partial 

channels. 

that's used is to connect two customer locations; is 

that right? 

The primary purpose -- the primary way 

A Yes, that's one of the three. In fact, let 

me briefly describe those three and maybe I can refer 

to these three methods in shorthand later on. But the 

three ways that MegaLink can be used are to connect an 

end user customer to a BellSouth central office, for 

example, or to another end user customer, or to 

connect to BellSouth's central offices. So there are 

three different uses of MegaLink, all three described 

in the tariff. 

Q Mr. Milner, looking at the bottom part of 

FLORIDA PUBLIC SERVICE COMMISSION 
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the diagram that's been identified as Exhibit 2, I've 

drawn a very inartful representation of what is 

supposed to be two telephones at two customer premises 

on both ends of a MegaLink service. 

drawing, will you accept that's what it's intended to 

represent? 

Subject to the 

A Certainly. My artistic merits are no 

higher. 

Q And I believe you told me during your 

deposition that you are not aware of any tariff 

restrictions that would require that that private line 

service be provided between two locations of the same 

customer or a customer and an affiliate, is that 

correct? 

A 

affiliates. 

I don't recall us discussing the topic of 

Q Okay. Well, then let me ask you, are you 

aware of any tariff restriction that would require 

those to be two locations of the same customer? 

A No. 

Q Are you aware of any tariff restriction that 

would require them to be customer and customer or 

customer and affiliate? 

COMMISSIONER CLARK: What was that last 

thing? Customer and what? 

FLORIDA PUBLIC SERVICE COMMISSION 
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XR. XELSON: Customer and an affiliate. 

WITNESS MILNER: First of all, let me make 

sure that I am clear on what -- how we are using the 
term "affiliate.'1 I presume you mean an employee of 

another affiliated company of the company who is the 

customer of that MegaLink service. 

Q An affiliated company or an employee of an 

affiliated company. 

relationship. 

Some sort of preexisting business 

A I don't see any reference in the tariff to a 

restriction of that nature, no. 

9 All right. Let me turn you to your 

testimony for a minute. Your direct testimony, Page 5 

at Line 5. You indicate that as of November 1, 1998 

there were 72 MegaLink service arrangements in place 

in Florida on a resale basis. 

those resold MegaLinks were being used to provide a 

private line service and how many of them were 

connected to a switch and were being used to provide a 

switched service? 

Do you know how many of 

A First of all, they're all private line 

services because they're all out of the private line 

tariff . 
Again, there are three different uses. One 

of which is to connect a customer's location to a 

FLORIDA PUBLIC SERVICE COMMISSION 
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switch location. And these are all set out in the 

tariff, Section B7.1.2.A.6. So these are all -- all 
72 of these are private line arrangements of one type 

or another. 

Q I will get to the tariff provision in a 

minute. Do you know whether any of these 72 resold 

private lines were connected to an ALEC switch and 

used by the ALEC in the provision of local service? 

A I don't have that breakdown, no. 

Q So you don't know if any of them were used 

in that fashion? 

A That's right. 

Q I believe you said during your summary, and 

you also say several places in your testimony, that a 

MegaLink customer can choose to terminate that 

MegaLink at any technically compatible device, and 

that that specifically would include either a local or 

a toll switch. 

your testimony says? 

Is that a fair representation of what 

A It includes those phrases, yes. 

Q And could you point me to the place in the 

MegaLink service tariff that's attached as your 

exhibit WKM-1 where it makes a reference to connection 

to a local switch or to a toll switch? 

A Yes. The first part -- well, let me say it 

FLORIDA PUBLIC SERVICE COMMISSION 
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a different way. 

services furnished for private line intraLATA 

communications by the company. 

distinction between what 1'11 call local and intraLATA 

toll so both of those being intraLATA traffic connotes 

to me that MegaLink service can handle both local as 

well as intraLATA toll traffic. As to the second part 

of your question, as to what type of facility can it 

be connected to, that's set out, let's see, in Section 

B7.1.2.D, and the general heading is Connections and 

then it -- let me just read it. 

Section B7.1.1.A says that MegaLink 

And it draws no 

9 That's on Page 3 of your exhibit? 

A Yes, it is. Says "Customer provided 

terminal equipment, customer provided derivation 

equipment and customer provided communications 

systems." 

llcomunication system'' could be a switch of some type. 

9 All right. I guess you've pointed out to me 

My interpretation of the term 

the provisions that you believe allow MegaLink to be 

connected to a local or toll switch. I guess I asked 

you, are there any provisions in your MegaLink tariff 

that use the term "local switch'' or Iftoll switch"? 

A No. 

Q So you are relying on these two provisions 

to support your conclusion that MegaLink can be 
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connected to a local switch or a toll switch? 

A Yes. 

Q Now, would you also agree with me that as a 

private line service, MegaLink is subject to the 

general provisions of your private line tariff? 

A Yes, it is. 

Q And, in fact, on Page 1 of your exhibit, 

B7.1.1.E indicates that MegaLink is -- the regulations 
in the MegaLink tariff were in addition to those in 

Section B2 of the tariff; is that right? 

A Yes, that's right. 

Q Okay. 

MRI MELSON: Commissioners, I have handed 

out a copy of BellSouth's private line service tariff 

B2. It should be on the desk in front of you. 

Q (By Mr. Melson) Mr. Milner, it's actually 

on the other side of the pitcher there. If you could 

grab those. It's the next one. (Witness complies.) 

A Okay. I found it. 

Q Could you -- what I want to explore is 
whether, as a private line service, MegaLink, under 

the private line tariff restrictions, could, in fact, 

be connected to a local switch as you have said in 

your testimony. 

you -- 
And I'd l i k e  to s t a r t  by asking 
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MR. MELSON: Commissioners, if I could have 

the Private Line Tariff marked as Exhibit 7. 

CHAIRMAN GARCIA: Very well. 

(Exhibit 7 marked for identification.) 

Q (By W r .  Melson) Mr. Milner, let me 

represent to you that I asked the Commissionls 

Division of Records and Reporting last week to get a 

current copy of BellSouthIs Private Line Service 

Tariff and to certify that and you can see Kay Flynn's 

signature is on this indicating that's a copy on file 

with the Commission. Would you turn four pages in to 

the sheet that is labeled I1original Page 1.l1 

A Yes, I'm there. 

Q And do you see in Section B2.1.1.A at the 

very top of the page, that it says "Private line 

service is the provision of company facilities for 

communication between specified locations of customers 

or authorized users"? 

A I see that. 

Q All right. Could you turn to original page 

35 of the tariff? 

A I am there. 

Q And could you read to yourself the 

definition of authorized user that appears in the 

middle of that page? 
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A Yes, I read it. 

Q And would you agree with me that based on 

that definition the persons on either end of a private 

line service have to be designated as authorized users 

at the time the service is put into place? 

A Yes. It says they must be specified in the 

contract, yes. 

Q NOW, could you turn to Page 9 of the Private 

Line Tariff and look in the middle of the page, 

Section B2.2.1.A, and let me ask you to read that 

little introductory sentence in the A paragraph out 

loud into the record? 

A Yes. private line service may be used 

for one or more of the purposes specified in A through 

H following." And then you asked me to read part A? 

Q Yes, sir. 

A !!For the transmission of communications to 

or from the customer and relating to the customer's 

business. 

service who does not have a communication requirement 

of his own for its own use except as provided in C and 

G following.I1 

No one may be a customer for a private line 

Q And now, would you also read Paragraph C, 

which is referred to -- has been referred to in the 
part you just read? 
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A IIFor the transmission of communications 

relating directly to the business of a subsidiary 

corporation over which the customer exercises control 

through the ownership of more than 50% percent of the 

voting stock.t1 There two notes. Would you like me to 

read those? 

Q No. And finally, if you would turn to Page 

10, the next page, Section 2.2.3.B, and read that 

provision out loud to me. 

A I am sorry. Did you say 2.2.3.D? 

Q B as in llboy.ft 

A Oh, B. ttPrivate line services are furnished 

for use between two or more designated premises. 

services are intended only for communications in which 

the customer or an authorized user has a direct 

interest. )I 

The 

Q And then let me read to you the last 

sentence of Section B.2.2.3.C which talks about resale 

of private line services. 

if I'm wrong. "Any entity certified as an AAV,tt which 

would be an alternative access vendor, Itor an IC,tf 

which would be an interexchange carrier, Itmay purchase 

and resell a local exchange companyts private line 

service only between affiliated entities.Il 

that? 

And it says -- and tell me 

Do you see 
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A Yes. 

Q Based on those tariff provisions, would you 

agree with me that private line service is only 

available to provide point-to-point communications 

between a customer and another customer location or a 

customer and a designated authorized user, which in 

this case, could be an affiliated company? 

A Again, it's that last part that I'm having a 

little problem with because the last section that you 

referred me to puts restrictions only on AAVs and 

interexchange carriers who purchase and resell and 

there limits those providers to only their own 

affiliated entities. That is, a long distance 

company, for example, could resell MegaLink only to 

affiliates of that same interexchange company, which I 

don't think is the issue that we have before us. 

Q Mr. Milner, isn't what that paragraph really 

says that an AAV that wants to resell MegaLink service 

can resell it to connect a bank location to another 

bank location, but it can't resell it to connect a 

bank location to a law firm location because those are 

not two premises of the same customer? 

A No, I don't believe that's what that says. 

Again, I think that this is -- the part that you've 
referred me to here puts very specific restrictions 
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around two kinds of carriers. 

anything about a CLEC's use of MegaLink because a CLEC 

is neither an AAV or an interexchange carrier. 

And it doesn't say 

Q And so it is your position that a CLEC could 

purchase MegaLink service and connect it between any 

two points? 

A Yes. The CLEC is BellSouth's customer. 

Q So a CLEC -- if a CLEC wanted to provide, 
say, long distance special access -- do you know what 
special access is? 

A Yes, I do. 

Q Wanted to connect a customer to a long 

distance carrier, is it your testimony that the CLEC 

could purchase MegaLink service and resell it in a way 

that typically would have been purchased out of the 

special access tariff? 

A That's an interesting question. I'm not 

sure of the answer. MegaLink itself is an intraLATA 

service and you said that the company intends to make 

a long distance service, and I believe by that you 

mean an interLATA service, so I'm not a lawyer, but 

I'm not sure that MegaLink could be used to provide 

interLATA services. 

Q No, sir. Assume for purposes of this 

question that the customer and the toll switch are in 
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the same LATA. 

A In that case, I see no reason why MegaLink 

could not be connected to that CLEC switch to be used 

to create other services. 

Q I'm not asking about connection to a CLEC 

switch. 

a CLEC purchase a service and resell it to a customer 

in a way that connects the customer to a long distance 

switch -- 

I'm asking about connecting a customer having 

A For intraLATA services? 

Q For any services. 

A Well, again, we are back to the notion of 

whether MegaLink can be used as part of interLATA 

services and I've already said that I don't know the 

answer to that. I believe that they cannot because 

the tariff itself says that MegaLink is an intraLATA 

service. 

Q So if MCI is using MegaLink in connecting to 

its local switch and is providing long distance 

service out of that switch, that would not be a proper 

use of MegaLink? 

A Yes, that could be a proper use of MegaLink 

because MCI is using that switch both as a local 

switch and apparently as a gateway to its long 

distance network. 
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Q And the basis for your conclusion that 

MegaLink could be connected to the local switch was 

language we looked at in Section B7.1.D that said 

MegaLink could be connected to a customer provided 

communication system? 

A Yes. 

Q All right. Could you turn to Page 36 of the 

Private Line Tariff which is a definition of 

communication system. 

that in tariff terminology MCI would be an 'lother 

And would you agree with me 

Carriert1 under BellSouth's tariff? 

A Yes. I believe that MCI would be 

categorized as an "Other Carrier" under this 

definition. 

Q Could you read me the second paragraph 

the definition that talks about what communicati 

systems means when you are dealing with an other 

carrier such as MCI? 

of 

n 

A It says @@The term 'Communications Systems' 

Senotes channels and/or other -- and other facilities, 
rather, which are capable, when not connected to 

?rivate line services, of communications between 

terminal equipment or Company stations.It 

Q Would you read the next paragraph which is 

really the one that deals with the '@Other Carrierft 
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situation? 

A I'm sorry. Yes. "The term 'Communications 

Systems' when used in connection with communications 

systems provided by an Other Carrier, (OC), denotes 

channels and other facilities furnished by the OC for 

private line services as such OC is authorized by the 

Federal Communications Commission or Public Service 

Commission to provide. 

Q So when you read this together with the 

provision that says MegaLink can be connected to a 

communications system of an Other Carrier, doesn't 

this say that the Other Carrier's communication system 

has to be a system for private line services? 

A Doesn't say that at all. It says that it 

would be -- that it's capable when not connected to 
private line services of communications. The switch 

is capable regardless of whether it's connected to a 

MegaLink service or not. 

COMMISSIONER CLARK: I thought the question 

was what does the tariff allow, not what it's capable 

of. And it seems like the tariff says that it has to 

be connected by another carrier for purposes of 

furnishing private line services. 

WITNESS MILNER: I believe it satisfies that 

definition. An MCI switch, for example, will also 
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serve its own loops and other things. 

COMMISSIONER CLARK: Well, it seems as if 

your private -- this tariff would prevent MCI from 
purchasing MegaLink to provide the type of service 

they want to provide when they hook it up to their 

switch, because, as I understand it, by putting it 

in -- by adding the switch and adding other types of 
features, it would no longer be a private line 

service. 

A I'm relying on the words I1which are capable" 

when it refers back to the system itself, of providing 

other kinds of -- other types of communications 
between either terminal equipment, that is, other 

devices in the switch, or company stations, which here 

would be other loops or access lines or something like 

that. 

COMMISSIONER CLARK: Then why do you have 

down in the second part of communications, why do you 

add the qualifier, "furnished by the OC for private 

line services"? Why did you add that in there? 

WITNESS MILNER: I believe this is meant to 

show that the other carrier can provide its own 

facilities to be used along with that same system. 

COMMISSIONER CLARK: You don't interpret 

that as limiting it, saying that you can only 
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purchase -- an other carrier can only purchase 
MegaLink when it intends to provide it as part of a 

private line service to its end customers? 

WITNESS MILNER: That is not my 

understanding of this part of the tariff. 

MR. MELSON: That's all the questions that 

had. Thank you, Mr. Milner. 

WITNESB MILNER: Thank you. 

CHAIRMAN GARCIA: Staff. 

MS. BROWN: Just one question. 

CROSS EXAMINATION 

BY M8. BROWN: 

Q You have that Private Line Services Tariff 

before you, Mr. Milner? 

A Yes. 

~ 
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Q And if you would go to Page 41 and read for 

me the section on Private Line Channel Service? 

A Yes, ma'am. "The term 'Private Line Channel 

Service' denotes a channel which provides a path for 

intraLATA communication capabilities between station 

locations or Company offices and the channel service 

is not directly connected to the public switched 

network. 

Q Okay. Thank you. 

M8. BROWN: No further questions. 
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CHAIRMAN GARCIA: Commissioners? 

Mr. Carver? 

MB. WHITE: No questions. Thank you. 

CHAIRMAN GARCIA: Very good. 

MR. MELSON: Commissioner Garcia, I would 

move Exhibit 7 and I also handed out and neglected to 

identify Mr. Milner's deposition. I would like to ask 

that that be marked as Exhibit 8. 

CHAIRMAN GARCIA: Is there any objection? 

MR. CARVER: No objection. 

(Exhibit 8 marked for identification.) 

MR. MELSON: I would move both Exhibit 7 and 

8. 

CHAIRMAN GARCIA: Okay. Any objection? 

Very good. Show those admitted. No objection to that 

one. Show that admitted. 

(Exhibits 7 and 8 received in evidence.) 

MS. WHITE: BellSouth will call Jerry 

Hendrix to the stand. 

CHAIRMAN GARCIA: All right. 

- - - - -  
Very well. 
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JERRY HENDRIX 

was called as a witness on behalf of BellSouth 

Telecommunications, Inc. and, having been duly sworn, 

testified as follows: 

DIRECT EXAMINATION 

BY w8. WHITE: 

Q Mr. Hendrix, would you please state your 

name and address and whom you're employed with and in 

what capacity for the record? 

A Yes. Thank you. My name is Jerry D. 

Hendrix. 

Atlanta, Georgia. I'm Director of Pricing for 

BellSouth. 

My address is 675 West Peachtree Street, 

Q And have you caused to be prefiled in this 

case direct testimony consisting of 11 pages and 

rebuttal testimony consisting of five pages? 

A Yes, I did. 

Q Do you have any changes to make to your 

direct or rebuttal testimony? 

A No, I do not. 

Q And if I were to ask you the same questions 

today that are in your prefiled testimony, would your 

answers to those questions be the same? 

A Yes, they would be. 

MS. WHITE: I ask that Mr. Hendrix's direct 
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and rebuttal testimony be admitted into the record as 

if read from the stand. 

CHAIRMAM GARCIA: Yes. It's admitted into 

the record. 

Q (By Ma. White) And attached to direct 

testimony, Mr. Hendrix, did you have seven exhibits, 

JDH-1 through 7? 

A Yes, I did. 

Q Do you have any corrections to those 

exhibits at this time? 

A No, I do not. 

168. WHITE: I ask that the exhibits attached 

to Mr. Hendrix's direct testimony be identified for 

the record. 

CHAIRMAN GARCIA: Yes. That's Exhibit 9. 

(Exhibit 9 marked for identification.) 
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BELLSOUTH TELECOMMUNICATIONS, INC. 

DIRECT TESTIMONY OF JERRY HENDRIX 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 981121-TP 

November 25, 1998 

PLEASE STATE YOUR NAME AND COMPANY NAME AND 

ADDRESS. 

My name is Jerry Hendrix. I am employed by BellSouth 

Telecommunications, Inc., as a Director in the Interconnection Services 

Pricing Department. My business address is 675 West Peachtree 

Street, Atlanta, Georgia, 30375. 

PLEASE SUMMARIZE YOUR BACKGROUND AND EXPERIENCE. 

I graduated from Morehouse College in Atlanta, Georgia, in 1975, with 

a Bachelor of Arts Degree. I began employment with Southern Bell in 

1979, and have held various positions in the Network Distribution 

Department before joining the BellSouth Headquarters Regulatory 

organization in 1985. On January 1, 1996, my responsibilities moved 

to the Interconnection Services Pricing Department in the 

Interconnection Customer Business Unit. In my position as Director, I 

oversee the negotiation of interconnection agreements between 

BellSouth and Alternative Local Exchange Carriers (ALECs). 
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HAVE YOU TESTIFIED PREVIOUSLY? 

Yes. I have testified in proceedings before the Alabama, Florida, 

Georgia, Kentucky, Louisiana, Mississippi, and South Carolina Public 

Service Commissions, the Tennessee Regulatory Authority, and the 

North Carolina Utilities Commission. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to discuss whether the  request of 

MClmetro Access Transmission Services, Inc., (MClm) for a 

combination of 4-wire DSI loops and DSI  dedicated transport 

constitutes a request for an existing BellSouth retail service. 

WHAT IS BELLSOUTH’S POSITION REGARDING MClm’S 

REQUEST? 

BellSouth believes the combination of 4-wire DSI loops and DSI 

dedicated transport recreates an existing BellSouth retail service known 

as MegaLinkB Service. 

HAS THIS ISSUE BEEN ADDRESSED BY THIS COMMISSION? 

This issue has been generally but not specifically addressed by this 

Commission. Following an arbitration proceeding between BellSouth 
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and MClm, this Commission held in Order No. 98-0810-FOF-TP issued 

June 12, 1998, that the parties were to “determine through negotiation 

what services provisioned through unbundled access, if any, do 

constitute the recreation of a BellSouth retail service.” Commission 

Order, p. 50. 

HAVE BELLSOUTH AND MClm BEEN ABLE TO DETERMINE WHAT 

“COMPETITIVE LOCAL TELECOMMUNICATIONS SERVICES 

PROVISIONED BY MEANS OF UNBUNDLED ACCESS, IF ANY, 

CONSTITUTED THE RECREATION” OF A BELLSOUTH RETAIL 

SERVICE AS ORDERED BY THE COMMISSION IN ITS JUNE 12, 

1998 ORDER? 

No. BellSouth has attempted numerous times to meet with MClm 

regarding implementation of the Commission’s Order. In its first 

attempt, BellSouth sent MClm a letter dated June 23, 1998, advising 

MClm that BellSouth “would like to meet with MClm as early as 

possible the week of July 6, 1998, to discuss how we can implement 

the order.” A copy of this letter is attached as Exhibit JDH-1. 

DID THE PARTIES HOLD SUCH A MEETING? 

Yes. On July 8, 1998, the parties met for less than one hour to discuss 

implementation of the Commission’s Order. BellSouth attempted to 

discuss the Commission’s requirement that the parties were to 
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negotiate what “competitive local telecommunications services 

provisioned by means of unbundled access, if any, constituted the 

recreation’’ of a BellSouth retail service, but MClm refused to discuss 

this issue. Instead, MClm insisted that it be allowed to purchase 

combinations of a DSI loop and DSI  dedicated transport for the sum of 

the network elements. BellSouth maintained, and continues to 

maintain, that this particular combination recreates the retail service 

known as MegaLinkB Service, and that the resale discount should 

apply. In this meeting, BellSouth suggested an extension of time to 

further discuss how to implement the Order. MClm refused to consider 

this option and instead chose to adopt a piece by piece approach to 

implementing the Commission’s Order. 

DID BELLSOUTH FURTHER ATTEMPT TO DISCUSS WITH MClm 

THE IMPLEMENTATION OF THE COMMISSION’S ORDER? 

Yes. On July IO, 1998, BellSouth sent another letter to MClm 

suggesting that the parties file a joint request for an extension of time to 

implement the Commission’s Order. See Exhibit JDH-2. BellSouth did 

not believe MClm’s proposed amendment, which was filed by MClm on 

July 13, 1998, without BellSouth’s signature, addressed all of the 

Commission’s directives. 

WAS MClm AGREEABLE TO THIS SUGGESTION? 
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No. On July 14, 1998, MClm wrote BellSouth a letter stating that MClm 

did not “believe that it makes a difference whether combined elements 

recreate an existing BellSouth service,” and that in any event a 

combination of a 4-wire DSI loop and DSI dedicated transport “does 

not recreate an existing BellSouth retail service. “ See Exhibit JDH-3. 

DID BELLSOUTH MAKE ANY OTHER ATTEMPTS TO MEET WITH 

MClm REGARDING THIS ISSUE AND MClm’S REQUEST? 

Yes. BellSouth responded to MClm on July 21, 1998, again requesting 

a second meeting to discuss the implementation of the Commission’s 

June 12, 1998, Order. A copy of BellSouth’s response is attached as 

Exhibit JDH-4. BellSouth reiterated its position that the combination of 

a 4-wire DSI loop and DSI dedicated transport does recreate 

BellSouth MegaLinkB Service as defined in the BellSouth Private Line 

Services Tariff, Section B7. A copy of the applicable section of this 

tariff is attached as Exhibit KWM-1 to Keith Milner’s Direct Testimony in 

this docket. 

DID MClm AGREE TO MEET WITH BELLSOUTH TO FURTHER 

DISCUSS THIS ISSUE? 

No. In a letter dated July 24, 1998, MClm again refused to meet with 

BellSouth on “how to implement the Florida Public Service 

Commission’s Order,” since MClm claimed it had no “requests at this 
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time for UNE combinations which would recreate an existing BST 

service and therefore require negotiations under that Order.” See 

Exhibit JDH-5. 

WHAT DID BELLSOUTH DO AS A RESULT OF MClm’S JULY 24, 

1998, LETTER? 

BellSouth made yet another attempt to meet with MClm to discuss the 

implementation of the Commission’s Order. In a letter dated August 3, 

1998, attached as Exhibit JDH-6, BellSouth reminded MClm that “[tlhe 

Commission ordered that the parties to this proceeding shall be 

required to negotiate on their initiative what competitive local 

telecommunications services provisioned by means of unbundled 

access, if any, constitute the recreation of the incumbent local 

exchange carrier’s retail service.” 

WHAT WAS MClm’S RESPONSE TO BELLSOUTH’S REQUEST? 

MClm responded that it remained “willing to negotiate,” but the only 

issue it wished to discuss was its request for BellSouth to provide 4- 

wire DSI  loops combined with DSI dedicated transport for the sum of 

these two network elements. See MClm’s letter dated August 7, 1998, 

attached as Exhibit JDH-7. MClm maintained that this combination did 

not recreate an existing BellSouth service. 
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1 Q. 

2 

3 

4 

5 

6 

7 A. 

8 

9 

10 

11 

12 

13 Q. 

14 

15 

16 

17 A. 

18 

19 

20 

21 

22 Q. 

23 

24 

25 

DID THE COMMISSION IN ITS JUNE 12, 1998, ORDER NO. 98-0810- 

FOF-TP, DETERMINE THAT THE BELLSOUTH/MClm 

INTERCONNECTION AGREEMENT PROVIDES A PRICING 

STANDARD FOR COMBINATIONS OF UNBUNDLED NETWORK 

ELEMENTS? 

Yes. In Part II.B.1 of the Order the Commission concluded “that the 

agreement provides a pricing standard for combinations of network 

elements that do not recreate an existing BellSouth retail service and 

directed the parties to negotiate prices for those combinations that do 

recreate an existing BellSouth retail service.” 

DID THE COMMISSION IN ITS JUNE 12, 1998, ORDER ESTABLISH 

ANY PRICES (CHARGES) FOR THE COMBINATIONS OF NETWORK 

ELEMENTS? 

Yes. The Commission set non-recurring charges for several loop/port 

combinations. These were 2-wire analog loop and port combinations; 

2-wire ISDN loop and port combinations; 4-wire analog loop and port 

combination; and 4-wire DSI  loop and port combinations. 

DID THE COMMISSION SET PRICING FOR ANY OTHER 

COMBINATIONS, SUCH AS THE 4-WIRE DSI  LOOP AND DSI 

DEDICATED TRANSPORT THAT MClm HAS ORDERED? 

7 
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1 A. No. 

2 

3 Q. DOES THE COMBINATION OF 4-WIRE DSI LOOPS AND DSI 
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7 A. 
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11 Q. 

12 

13 A. 
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15 
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17 
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20 

21 

22 

23 

24 

25 

DEDICATED TRANSPORT RECREATE A BELLSOUTH RETAIL 

SERVICE? 

Yes. The combination of 4-wire DSI loops and DSI  dedicated 

transport does recreate a BellSouth retail service. The retail service 

this particular combination recreates is BellSouth’s MegaLinkB Service. 

WHAT IS MEGALINK8 SERVICE? 

As defined in BellSouth’s Private Line Services Tariff, Section B7.1 . I ,  

MegaLinkB Service is a service for the transmission of digital service 

signals only and uses only digital transmission facilities. This service 

provides for the simultaneous two-way transmission of isochronous 

digital signals at DSI  speeds of 1.544 Mbps. Section B7.1.2.A further 

states “MegaLinkB Service contemplates communications originating 

and terminating as (1) a customer premises to customer premises 

channel via the Company’s Serving Wire Center, (SWC) - and/or 

through remote SWCs; (2) a customer premises to the Serving Wire 

Center - and/or to remote SWCs - partial channel (link); or (3) a central 

offtce to central office (interoffice) partial channel (link).” 
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25 Q. 

IS THE ABOVE SERVICE DESCRIPTION THE SAME AS THE 

COMBINATION DESCRIBED IN MClm’S COMPLAINT BEFORE THIS 

COMMISSION? 

Yes. In paragraph 2 of the complaint, MClm states that the requested 

“combination of a 4-wire DSI loop and DSI dedicated transport will 

provide its customers with a high speed ( I  .544Mbps) transmission path 

or loop to connect to its Class 5 local switch.” MClm’s requested 

combination is the same as (2) and (3) in the above definition of 

MegaLinkB Service. From its Class 5 local switch, MClm states that it 

“will provide dial tone, as well as vertical features, operator services, 

directory assistance information, emergency 91 1 service and access to 

long distance networks.” 

BESIDES BEING TECHNICALLY THE SAME, ARE THERE ANY 

OTHER SIMILARITIES BETWEEN THE COMBINATION THAT MClm 

HAS REQUESTED AND MEGALINK@ SERVICE? 

Yes. As can be seen in the BellSouth Private Line Service Tariff 

Section B7.1.2.C. Application of Rates, the rate structure for 

MegaLinkB Service is the same as for the individual network elements 

that MClm has requested. See Exhibit WKM-1 of Keith Milner‘s Direct 

Testimony . 

CAN YOU EXPLAIN THIS FURTHER? 
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Yes. In the Private Line Service Tariff, the Digital Local Channel is the 

facility between a Serving Wire Center and the end user’s premises. 

This is the same as the unbundled network element contained in the 

BellSouth/MClm Interconnection Agreement, Attachment I, Table 1-1. 

The agreement defines a loop as a: “transmission facility between a 

distribution frame [cross-connect], or its equivalent, in a BellSouth 

central office or wire center, and the network interface device at a 

subscriber’s premises. .. .” 

MegaLinkB Service also consists of an Interoffice Channel which is 

“furnished between Central Offices.” The charges for this element are a 

monthly fixed rate, plus a charge based on airline distance between 

Central Offices. This rate structure is the same as the one contained in 

the BellSouth/MClm Interconnection Agreement for DSI  dedicated 

transport, Attachment 1, Table 1-2. 

WHAT IS BELLSOUTH’S REQUEST OF THE COMMISSION? 

BellSouth requests the Commission rule that the combination of a 4- 

wire DSI  loop and DSI dedicated transport does in fact recreate the 

BellSouth retail service known as MegaLinkO Service and that resale 

discounts apply. 
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1 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

2 

3 A. Yes. 
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BELLSOUTH TELECOMM U N ICATIONS, I NC. 

REBUTTAL TESTIMONY OF JERRY HENDRIX 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 981 121-TP 

December 16, 1998 

PLEASE STATE YOUR NAME AND COMPANY NAME AND 

ADDRESS. 

My name is Jerry Hendrix. I am employed by BellSouth 

Telecommunications, Inc., as a Director in the Interconnection Services 

Pricing Department. My business address is 675 West Peachtree 

Street, Atlanta, Georgia, 30375. 

ARE YOU THE SAME JERRY D. HENDRIX WHO FILED DIRECT 

TESTIMONY IN THIS PROCEEDING? 

Yes. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to address several issues that were 

raised in Mr. Ron Martinez’s and Mr. Joseph Gillan’s, direct 

testimonies, which were filed on behalf of MClmetro Access Services 
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Inc., (hereinafter referred to as “MClm”), in this docket. Specifically, I 

will address the following issues: 

MClm’s allegation that BellSouth required it to purchase T-I  

circuits from the access tariff; 

MClm’s assertion that the combination of 4-wire DSI  loops and 

DSI  interoffice dedicated transport does not recreate the 

BellSouth service known as MegaLinkO; 

MClm’s misinterpretation of the Commission’s Order; and 

The inappropriateness of requesting BellSouth to refund monies to 

MClm for services that were ordered, and admitted to by MClm, 

out of the Access Services Tariff. 

MClm’s allegation that BellSouth required it to purchase T-I circuits 

from the access tariff 

Q. 

A. 

WAS MClM “FORCED TO PURCHASE T-I CIRCUITS FROM 

BELLSOUTH’S ACCESS TARIFF,” AS ALLEGED BY MR. 

MARTINEZ ON PAGE 6 OF HIS TESTIMONY? 

Absolutely not. MClm did not have to purchase these services from 

the Access Service Tariff. MClm could have purchased unbundled 4- 

wire DSI loops and DSI  dedicated transport, at the rates and terms 

contained in the MClm/BellSouth Interconnection Agreement, and 

combined these two unbundled elements in their collocation space. 
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Another solution that MClm could have used would have been to resell 

a BellSouth retail service out of the BellSouth Private Line Service 

tariff, such as MegaLinkB Service. 

MClm’s assertion that the combination of 4-wire DS7 loops and DS7 

interoffice dedicated transport does not recreate the BellSouth service 

known as MegaLinkB; 

Q. CAN BELLSOUTH’S RETAIL OFFERING KNOW AS MEGALINK03 

SERVICE BE USED FOR “OFF-NET” SERVICE AS DESCRIBED ON 

PAGE 5 OF MR. MARTINEZ’S DIRECT TESTIMONY? 

A. Absolutely. Numerous BellSouth end users utilize MegaLink03 Service 

for “off-net” use. The reasons for using this “Private-Line” service are 

numerous. Some customers wish to have a presence at a distant 

location such as a branch bank. In this situation the bank utilizes the 

same switch for both its internal and external network. I can’t imagine a 

bank that would not want to have the ability to go “off-net.” 

Another use for utilizing MegaLinkB Service as an “off-net’’ service 

would be for a business to wish to have a “virtual-presence” in a foreign 

location. An industry that comes to mind that would utilize this type of 

service would be automobile dealerships. 

Q. ON PAGE 9 OF HIS DIRECT TESTIMONY, MR. MARTINEZ STATES 

THE COMBINATION OF A 4-WIRE DSI LOOP AND DSI 
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18 

DEDICATED TRANSPORT DOES NOT “RECREATE” AN EXISTING 

BELLSOUTH SERVICE. IS HE CORRECT? 

No. Mr. Martinez is not correct in his assertion that a 4-wire DSI loop 

and DSI  dedicated transport does not “recreate” an existing BellSouth 

retail service. Even though Mr. Martinez has tried to confuse the issue 

by suggesting that because it is using this combination to provide “off- 

net” service to its end users, what MClm is actually providing is a 

dedicated transport service, the same as BellSouth’s MegaLinkB 

service when the BellSouth end user elects to terminate his service at a 

central office based service such as ESSXB service, Digital ESSXB 

service, or MultiServ@ service. 

As described, and illustrated in Mr. Milner’s direct testimony on page 6, 

there is no difference between MClm’s request for a combination of a 

4-wire DSI  loop and DSI dedicated transport and the BellSouth retail 

service known as MegaLinkB Service. 

19 MClm’s misinterpretation of the Commission’s Order 

20 Q. HAS THE COMMISSION “DETERMINED THAT THE RATE 

21 

22 

23 

24 

25 

CHARGED FOR A NETWORK ELEMENT COMBINATION SUCH AS 

THE LOOP AND TRANSPORT COMBINATION” BE THE SUM OF 

THE PRICES FOR THE INDIVIDUAL ELEMENTS AS ALLEGED BY 

MR. GlLLlAN ON PAGE 5 OF HIS DIRECT TESTIMONY, AND IN MR. 

MARTINEZ’S TESTIMONY ON PAGE 7? 
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No. The Commission in its Final Order of June 12, 1998 in Docket 

971 140-TP only determined that a loop/port combination was not a 

BellSouth retail offering (Order, page 32), and “that prices for network 

element combinations that do not [emphasis added] recreate existing 

BellSouth retail services shall be determined as the sum of the prices of 

the component elements.” (Order, page 24) The Commission was very 

specific that the parties were to “negotiate the price for those network 

element combinations” that recreated a BellSouth retail service (Order, 

page 25). 

The Commission further concluded in Part II.B.1 of its Order “that the 

agreement provides a pricing standard for combinations of network 

elements that do not recreate an existing BellSouth retail service.” 

(Order, page I O )  

17 The inappropriateness of requesting BellSouth to refund monies to 

18 MClm for services that were ordered out of the Access Services Tariff. 

19 Q. IS MClM ENTITLED TO A REFUND FOR THE CIRCUITS IT HAS 

20 ORDERED AS T-IS OUT OF THE BELLSOUTH ACCESS SERVICE 

21 

22 OF HIS DIRECT TESTIMONY? 

23 

24 A. No. By their own admission, MClm ordered these circuits from the 

25 BellSouth Access Service Tariff and has utilized them accordingly; 

TARIFF AS REQUESTED BY MR. MARTINEZ ON PAGES 9 AND IO 
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therefore, MClm is obligated to pay the rates and abide by the terms of 

the Tariff. MClm’s argument that it ordered these circuits via the 

access tariff because they could not purchase UNEs is simply not true. 

As I stated previously, MClm could just as well have purchased UNEs 

and combined them in their collocation space, or they could have 

purchased MegaLinkO service, less the applicable resell discount. 

8 

9 Q. DOES THIS CONCLUDE YOUR TESTIMONY? 

10 

11 A. Yes. 
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Q (By Ms. White) And Mr. Hendrix, could you 

please provide your summary? 

A Yes. Thank you. 

BellSouth attempted to negotiate with MCI as 

required by the order. 

determine what services provision through UNEs would 

recreate a BellSouth retail service. MCI refused to 

negotiate. Instead they insisted that they be allowed 

to purchase a DS1 loop and DS1 transport for the sum 

of the network element prices. These elements when 

put together recreate BellSouth's MegaLink service, 

which has been around since the late '80s or early 

'90s. In closing, BellSouth would urge that you find 

that these elements do, in fact, create a retail 

offering called MegaLink, and that the parties 

negotiate the price for this service. 

These negotiations were to 

That concludes my summary. 

M8. WHITE: Mr. Hendrix is available for 

cross examination. 

CROSS EXAMINATION 

BY MR. XELSON: 

Q Mr. Hendrix, Rick Melson representing MCI. 

I'm going to describe for you four ways that MCI could 

conceivably purchase a high speed digital loop from a 

customer premises to an MCI switch. And let's put 
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aside, for these questions, the pricing issue. I'd 

like you to tell me yes or no, whether you believe 

that each one these would be an allowable way for MCI 

to obtain the facilities. First would be by 

purchasing a DS1 loop UNE and a DS1 transport UNE out 

of the Interconnection Agreement, and MCI doing the 

combining of those themselves in a coLocation space. 

Would that be permissible? 

A Yes, it would be. 

Q And in order to use that option, MCI would 

have to obtain a colocation arrangement in every wire 

center where it had a customer using that arrangement; 

is that correct? 

A That's very likely, but not truly the case 

in every case.' That is very likely that they would. 

The second way that I believe you said MCI Q 
could get this exact same functionality is by 

purchasing MegaLink service; is that correct? 

A That is correct. 

Q Third is a third way that MCI could get 

exactly the same service by purchasing a T-1 out of 

the access tariff? 

A That is correct, and that's what MCI did 

back in 1997. 

Q And that was because -- strike that. 
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The fourth way to obtain it would be to 

purchase a UNE combination out of the Interconnection 

Agreement consisting of the DS1 loop and the DS1 

transport and having BellSouth do the combination; is 

that correct? 

A It's hard to leave price out on that one, 

but if, in fact, price is not the issue and we agree 

to the price, that is one option. 

Q Okay. And again, putting price aside, and 

I want to do that, would you agree that BellSouth has 

an obligation under the interconnection agreement to 

provide those elements on a combined basis? 

A Putting price aside, yes. 

Q And if BellSouth does the combination, then 

unlike the first instance, MCI is not required to 

purchase coLocation space; is that correct? 

A Not for the service that is being requested. 

Q They might have it for other reasons? 

A That's correct. 

Q But if they did not have it for other 

reasons, they wouldn't need it just to get this high 

speed loop? 

A Isolated to this service, that is correct. 

Q Okay. And would you agree with me that the 

combination of the DS1 loop and the DS1 transport is 

FLORIDA PUBLIC SERVICE COMMISSION 



178 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ia 

19 

20 

21 

22 

23 

24 

25 

what MCI initially tried to order in November of 1997 

and that BellSouth would not provide it on that basis? 

A 

Q Let's assume for the next question that MCI 

I do not agree with that. 

wins this case and the Commission rules that on a 

going forward basis we're entitled to purchase that 

combination from BellSouth at the sum of the prices 

for the individual elements in the Interconnection 

Agreement. Are you with me on that assumption? 

A On that assumption, yes. 

Q Okay. And I understand in that situation 

it's your position that BellSouth should not be 

required to refund the difference between what MCI has 

paid for those arrangements since November of 1997 and 

the price that the Commission would essentially be 

establishing on a going forward basis. 

is of no refund. 

Your position 

A No refund is due. And the reason, which has 

been addressed in one of the other cases, is the way 

MCI actually ordered those services back in 1997. And 

refund should not be given to MCI. 

Q And MCI ordered those by using what 

Mr. Martinez called an ASR, an access service request; 

is that correct? 

A That is correct. 
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Q And would you agree with me that the 

Commission ruled in a prior case between MCI and 

BellSouth that that was a permissible way for MCI to 

order unbundled network elements? 

A I believe that is the case, but the issue 

that we have here is the reason after the orders were 

placed, the migration that MCI sought and my personal 

belief is, given the circumstances around when those 

orders were placed is that MCI knowingly ordered those 

services through the special access tariff and then 

later, at some later point, wanted to move those 

services to UNEs. 

and oranges. But the ruling was that it was 

appropriate for them to use the ASR as a vehicle for 

ordering those services. That's one of the 

appropriate options. 

I 

So I think we are talking apples 

Q So MCI has ordered them via ASRs instead of 

billing them at some probably disputed price under the 

interconnection agreement for the combination, you 

have billed them as access services? 

A Well, no. I disagree with the way you've 

couched that. MCI actually ordered special access 

services out of the special access tariff. MCI later 

wanted to migrate those special access circuits to the 

UNE prices. So we are talking apples and oranges. It 
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was not that -- that we would not take the order, but 
it was some of the other things that have happened 

since MCI initially placed those orders. 

Q Let me ask this. Is MCI continuing to order 

these types of circuits today? 

A I honestly do not know. I would assume so, 

but I honestly do not know. 

Q Do you know -- if MCI ordered those services 
today seeking them out of the interconnection 

agreement on a combined basis and using the ASR method 

that the Commission has found as an appropriate way to 

do it, would BellSouth continue to bill those new 

services at the access tariff price? 

A If MCI orders those services as a combined 

request for us to put those UNEs together, and they 

order it as UNEs, then we will go back to MCI, look a- 

the order in this date and determine whether that is 

an appropriate order. And if that order from our 

standpoint replicates a retail offering and we know 

about it, then we will attempt to negotiate with MCI 

as we are ordered to actually do. I mean, there are a 

whole lot of things that will likely take place before 

we determine whether or not those will be billed as 

UNEs or special access. So I think to make it simple 

or to just answer quickly that, yes, we will give the 
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UNEs or no, we will not give you UNEs, I think it's 

hard to make those assumptions in this case. 

Q Let me ask this. When MCI -- 
COMMISSIONER DEASON: Mr. Melson, let me 

interrupt just a second. Is the potential for refunds 

an issue in this docket? I'm asking you. 

MR. MELSON: Oh, I'm sorry. Yes, sir. 

COMMISSIONER DEASON: It is a specific 

issue? 

MR. IELSON: It is encompassed with an issue 

one, which is, what is the rule, and if we are 

correct, what actions are appropriate. 

COMMISSIONER DEASON: So it's within what 

action should be taken? 

MR. MELSON: Yes, sir. 

COMMISSIONER DEASON: Okay. Now, I will let 

Mr. Carver answer this too. Do the parties agree that 

the Commission has the legal authority to order a 

refund? 

MR. MELSON: We believe you do because your 

last order on the Interconnection Agreement was an 

interpretation of the agreement that has been in 

effect since May of 1997. You said this is what the 

agreement has always meant. We have been attempting 

to purchase these under the agreement since November 
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)f 1997 and BellSouth has been billing us an improper 

mice, so we believe you do have jurisdiction to 

mforce that agreement. 

COMMISSIONER DEASON: Mr. Carver, do you 

igree with that? 

MR. CARVER: Candidly, I was speaking to 

Is. White. 1" not sure I got it all. I think I can 

3ay that from a legal standpoint our view is that yes, 

IOU would have the authority to order a refund. 

COMMISSIONER DEASON: Okay. 

Q (By Mr. Yelsoa) Let me ask about your view 

)f a refund in one other situation. You've suggested 

in your testimony that perhaps MCI should have simply 

mdered this capacity as a resold MegaLink service; is 

:hat correct? 

A Yes, I did. 

0 If that's what MCI had done and that price, 

Likewise, was greater than what this Commission 

iltimately determines would be due under the 

Interconnection Agreement, would your position be that 

there should be no refund in that case either? 

A If MCI knowingly ordered the services to 

resell through the resell vehicle then no refund would 

be appropriate. 

resell under protest, pending the outcome of a final 

If MCI ordered the services for 
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nonappealable order, then we will abide by whatever 

the order is. 

Q So your position on refund is based on your 

understanding that these were not ordered out of the 

access tariff under duress? I mean, in your mind, 

that's what distinguishes the refund versus no refund 

situations, whether MCI voluntarily paid too much or 

whether MCI paid too much under protest? 

A Those are two factors that would enter into 

it. I'm not exactly sure what all the other factors 

are, but certainly those are two of them. 

MR. MELSON: That's all I've got. Thank 

you, Mr. Hendrix. 

MS. BROWN: Staff has no questions. 

M8. WHITg: No redirect. 

CHAIRMAN GARCIA: Okay. Any exhibits? 

MS. WHITE: BellSouth moves Exhibit 9. 

CHAIRMAN GARCIA: Any objection? Did we 

move this one by Keith Milner? 

MR. MELSON: Yes, sir. I believe I moved 7 

and 8 at the same time. 

CHAIRMAN GARCIA: Very good. 

(Exhibit 9 received in evidence.) 

MS. BROWN: Commissioner, just in closing, I 

remind the parties that briefs are due on the 17th of 
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February. Staff -- I'm sorry. Yes, that's correct. 

Briefs are due. Transcripts will be coming the 10th. 

Staff recommendation the 4th of March for an agenda on 

the 16th. 

CHAIRMAN GARCIA: Everything that we have in 

Exhibit 4 was on the record. 

bls. BROWN: Yes, Mr. Chairman. 

CHAIRMAN GARCIA: Thank you very much. I 

appreciate it. 

MR. MELSON: Thank you, Commissioners. 

CHAIRMAN GARCIA: This hearing is adjourned. 

(Thereupon, the hearing concluded at 

12:05 p.m.) 

- - - - -  
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STATE OF FLORIDA) 

COUNTY OF LEON ) 
. CERTIFICATE OF REPORTERS 

We, JOY KELLY, CSR, RPR, Chief, Bureau of 
Reporting KIMBERLY BERENS, CSR, RPR and Reporters; 

DO HEREBY CERTIFY that the Hearing in Docket 
No. 981121-TP was heard by the Florida Public Service 
Commission at the time and place herein stated; it is 
further 

CERTIFIED that we stenographically reported 
the said proceedings; that the same has been 
transcribed by us; and that this transcript, 
consisting of 184 pages, constitutes a true 
transcription of our notes of said proceedings and the 
insertion of the prescribed prefiled testimony of the 
witness. 

DATED this 9th day of February, 1999. 

FLORIDA PUBLIC SERVICE COMMISSION 

FLORIDA PUBLIC SERVICE COMMISSION 



. . . . . . . . . 
woo 2no 

'k l15II3 

'Rh8tC 151118 
' C - U - ~  i5in9, im 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

1 us, 7/9,7ni, iw, i ~ i n ~ ,  iun, 145n2 
1.5 56115 
10 147B 
100% lyr, 12425,112n2 
109 3hl 
lotb 1w 
11 3Ul7,8&,15Ul5 
111 mo 
113 3h2 
114 M4, U l O  
116 MI 
117 3h4 
11800 w 
12 mi 
124 3135 

138 3h5 
1 2 a  ins, i ~ 3  

145 442 
148 llzo 
15 w5 
150 #,5n2 
154 3h6 
155 m 2 , m 3  
156 3h8 
157 U t 4  
158 308 
16 Ul 
169 3/19 
16th 1W 
175 M9 
17th 1- 
183 m4 
184 losn 
185 m5 
1997 151u,sirU,176/24, 
lsln3,18m iwu 5714, lilt14 iw inc, 5n2, iuni 

17W, 17W4, 17s120, 

w4, iron 

u 9115 

2.2.3.B 147h 
2.2.3.D 147hO 

2540 2n4 

3 inc, a, sm, 614, un, wo, w 2 ,  1 u n 2  
30342 ym6 
30375 2no 
32301 2B 
32314 2/4 
323994870 2n5 
32854 nu24 
35 14521 

37 9 5  
38a 

36 isin 

. . . . . . . . . . . . . . . . . . . . 
4 41'9. 7514. 7519. 1- 
4 - 6  I&, i h s ,  iwm 
403H 
400- 
4075 1/24 
41 151116 
4th 1w3 

141h3, 141h4 
50% 147H 
52 3K 
541038 un3 
583n 
5th 5nl 

(526 213,Ul 
675 tn,YZl, 11U25, lsull 

8 4h3, lUn, lUnl, lUn3,1Un7,1UrZl 
834.9 
M sn0,Ul 
87 3no 
8ttI65t22 

95 3111 
980810 13/20 
981121-TP lH, y13, 1W5 

9:s M 
9th lsull 

9:30 ins 

A+Z W , 4 9 B  

1 m 6 ,  inn, 15713 
ADMTD U4 
adopt 27/24, 1W8, 114N 

B2 l+uIO,l+uI5 
B2.l.l.A lUn4 ~ 

B2.2.1.A 14640 - 
B7.1 13s/25 
B7.1.1.A 1W 
B7.1.1.E 1UiE 
B7.1.2.A.6 1421'2 
B7.1.2.D lW0 
B7.1.D l5lb 



. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

do M 



. . . . . . . . . . . . . . . . . . 
MUHV inns 



b.nd unc,1osnsy109/lr 
handed 111/20, 14#l3,1sy( 
hall& lu/c 
hud jono, a, in&, iiin 
hardwm 76/1,76134 
heodw 
atsding t u n 0  
k i d  64/4 
be@ 1116 
klpm 7n 
AENDRIX M7,1S5119,1%/ly 1Wl1 

JACOB3 1115. W 4 , ( u u .  #/lo. W l 3 ,  CdnS, 

Jonuory 
JDH-1 4114,157n 
JERRY M7.1S/l8,1%/l. l W 0  
JOE in3 

JOHNSON inr, am, zen, WI, ms, mi, m, m s  
JOHN 242,U4 

Joint 1JIZ0, lu5, 1 7 A , l W 7  
JOSEPH 99, uI0, 11115, wlu 

KELLY 1/22, lun 
KIM 1m 
KIMBERLY lUn 
k n o w  179n,1#122 
know- 6Zn 
b W  35n997246 

lpbekd 1 m 2  



mark Ule,74tZ!l I morkcd 6/25.7Il1,1Ul7,7SI3, 751’9. Un6,111fi9, 

0.L 2/14 



I 
f 
f 
f 
E 
F 
E 
F 
F 
F 
F 
I 
F 
F 
F 
F 
F 

1 
F 
F 
F 
F 

1 

puti*l Ul3, Ul5, 6/21, l M 4 ,  1843, 1M5, 1915, 
W 7 ,  21H, 1yI8, BrU, SA, W 7 ,  62/24, 6714, m, mo, 10715, 17M5, i n n 7 ,  iw 
porb lon,m6 

pw -,- 
putl lM7,8O/l6 

I 
I 

I 
I 
I 
I 
I 
I 

I 

I 
I 
I 
I 
I 
I 
3 
I 
I 
I 

153/19,154& 15u13,154/l7 
probkm 14m 
probkma 67120, lW 
p- n n 2 ,  i w 4 ,  IWH, iwm, 1 1 ~ 1 ,  

PROCEEDINGS ini, run, r u n  

P- 84a5 

11M8, 11W22, 11%'9, llZn0 

proea* 13/19, MO, 57H, 591% W 7  
product lYj, 17m, 65/4,112/4 

profcoror 1 W 4  

pronomcd w 4  
Propowd 3419,3w,llozu 
Propodnl3uI4 

EzL7%. w 2  

r8ised 35/12,11on1 



stop iiino 
street Y), 29,5/21, 522, 114/25,1m1 
strike 2622,176'25 

T=l 113h3, 17m1 



mnbnndkd UL. W5.6U22. Mho. (MI. 7OA2, 

inn, inns 
u" 9/6.9/9.9nl. uzo. 10)16.1l/4. lur. 33/11, 



OFFICIAL RECOGNITION LIST 

FLORIDA ARBITRATION ORDERS 

1. BellSouthMCI - 960846-TP 
A. ORDER NO. PSC-97-0309-FOF-TP 
B. ORDER NO. PSC-97-0602-FOF-TP 
C. ORDER NO. PSC-97-0723-FOF-TP 
D. ORDER NO. PSC-97-0723A-FOF-TP 
D. ORDER NO. PSC-96-1579-FOF-TP 
E. ORDER NO. PSC-96-1579A-FOF-TP 
F. ORDER NO. PSC-97-0298-FOF-TP 

rRWfMWBtICSEMCER#dUMWM 

m-. 

2. BellSouth/MCI - 971 140-TP 
A. ORDER NO. PSC-98-08 1 0-FOF-TP 

B. ORDER NO. PSC-98-1271-FOF-TP g!5&&&,,,. ,L. 
3- e i 4 9  - bivf" 

,I' 

cD"apAFmlRsc&m / 
FCCORDERS DA'TE: 

1. 
2. 
3. 

4. 
5. 
6. 

FCC ORDER NO. 96-325 (DN 96-98) - Interconnection Order 
FCC ORDER NO. 96-394 (DN 96-98) - Order on Reconsideration 
FCC ORDER NO. 97-295 - (DN -96-98) 3rd Order on Reconsideration and Further 
NPRM (Shared Transport) 
FCC ORDER NO. 97-228 (DN 97-1 12) - Memorandum Opinion and Order (SBC) 
FCC ORDER NO. 97-298 (DN 97-137) - Memorandum Opinion and Order (Ameritech) 
FCC ORDER NO. 97-208 (DN 93-162) - Second Report and Order (Collocation) 

UNITED STATES COURT OF APPEALS FOR THE EIGHT CIRCUIT'S ORDERS 

1. No. 96-3321 - Iowa Utilities Board, et al, Petitioners, v. Federal Communications 
Commission, et al, Respondents; Filed July 18, 1997 (Related to the FCC's 
Interconnection Order) 

2. No. 96-3519 - The People of the State of California; The Public Utilities Commission of 
the State of California, et al, Petitioners, v. Federal Communications Commission, et al, 
Respondents; Filed August 22, 1997 (Related to the FCC's Dialing Parity Order) 

3. No. 96-3321 - Iowa Utilities Board, et al, Petitioners, v. Federal Communications 
Commission, et al, Respondents; Filed October 14, 1997 (Related to the FCC's 
Interconnection Order) 

4. No. 96-3321 - Iowa Utilities Board, et al, Petitioners, v. Federal Communications 
Commission, et al, Respondents; Filed January 22, 1998 (Order On Motions for 
Enforcement of the Mandate in the case of Iowa Utils. BD. v. FCC, 120 F.3d 753) 



UNITED STATES SUPREME COURT OPINION 

1. No. 97-826 - AT&T Corporation et al. v. Iowa Utilities Board et al., United States 
Supreme Court Opinion issued January 25. 1999. 



MCI'S OFFICIAL RECOGNITION LIST 

PSC ORDERS 

1. PSC Order No. 96-1579-FOF-TP (Docket No. 960846-TP) 
Final Order on Arbitration. 

2. PSC Order No. 97-0298-FOF-TP (Docket NO. 960846-TP) 
Final Order on Motions for Reconsideration and Amending 
Order No. PSC-96-1579-FOF-TP. 

3. PSC Order No. 97-0309-FOF-TP (Docket No. 960846-TP) 
Final Order Approving Arbitration Agreement Between MCI 
Telecommunications Carparation, MCImetro Access Transmission 
Services, Inc. and BellSouth Telecommunications, Inc. 

4. PSC Order No. 97-0723-FOF-TP (Docket No. 960846-TP) 
Order Approving Agreement. 

5. PSC Order No. 98-0810-FOF-TP (Docket No. 971140-TP) 
Final Order Resolving Interconnection Agreement Disputes, 
Addressing Retail Service Composition, and Setting Non- 
Recurring Charges. 

6. PSC Order No. 98-1271-FOF-TP (Docket No. 871140-TP) 
Order Granting Motion for Extension of Time and Denying 
Motion for Reconsideration. 

7. PSC Order No. 98-1484-FOF-TP (Docket No. 980281-TP) 
Order Resolving Complaint on Interconnection Agreement 
Compliance. 

8. PSC Order No. 99-0081-FOF-TP (Docket No. 980281-TP) 
Order Denying Reconsideration, Granting Clarification and 
Granting Extensions of Time in Part. 

OTHER DOCUMENTS 

U.S. (January 25, 9. AT&T v. Iowa Utilities Board, - ~ 

1999). 

10. Iowa Utilities Bo.ard v. FCC, 120 F.3d 753 (8th Cir. 1997). 

11. Iowa Utilities Board v. FCC, F. 3d (8th Cir. 1997) - - 
(decision on reconsid.eration) . 

12. FCC First Report and Order, Implementation of Local 
Competition Provisions in the Telecommunications Act of 
1996, CC Docket No. 96-98 (Aug. 8, 1996). 



C3 cn 
--L 

4 
3, 

a 

3 
v) 
U 
0 

I 
I 

I 
- I -  o :  



Exhibit (RM-1) 
Martinez 
Docket # 981 121-TP 
Page 1 of 10 

EXCERPTS FROM INTERCONNECTION AGREEMENT 

BETWEEN MCIMETRO AND BELLSOUTH 
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LOOPS 
2 - WIRE ANALOG 
4 - WIRE ANALOG 
2 -WIRE ISDN 
4 -WIRE DS1 

LOOP DISTRIBUTION 

Docket # 981121-TP 
Page 2 of 10 MClmetrolBellSouth Florida Interconnection Agreement 

$17 00 
$30.00 
$40.00 
$80.00 

37.00 

Table 1 (all itemshates not included) 

2 - WIRE ANALOG 
4 -WIRE ANALOG 

NEWORK ELEMENT 

NETWORK INTERFACE DEVICE 

$2.00 
'$10.00 

APPROVED 
RECURRING 
RATES FOR 
UNBUNDLED 
NETWORK 
ELEMENTS 

2 -WIRE ISDN 
4 -WIRE DS1 

$13.00 
$125.00 

END OFFICE SWITCHING 
PORTS 

USAGE 
INITIAL MIN. 
ADD'L MIN. 

$0.0175 
$0.005 

SIGNALING 
LINK 
TERMINATION 
USAGE 
- CALL SETUP MSG - TCAP MESSAGE 
USAGE SURROGATE 

$5.00 
$113 00 

$0.00001 
$0.00004 

$64.00 

I I 

SYSTEM (DS1) 
- PER SYSTEM $480.00 
- CENTRAL OFFICE CHANNEL 

INTERFACE -VOICE 
$1 50 

Attachment 1, Table 1 - 1 



UNBUNDLED NETWORK ELEMENTS 
NlDs 
NID, per month 
lnstallatlon of 2-Wlre/4-Wlre ALEC NID, NRC - 1st 

NID to NtD Cross Connect, 2-Wire or 4-WIrel NRC 
LOOP, INCLUDING NID 
2-Wire Asymmetrical Dig Sub Line (ADSL)/Compatible Loop, per mo 

' Installation of 2-Wlre/4-Wlre ALEC NlD, NRC - Add'l 

NRC - 1" 
NRC - Add'l 

NRC - 1'' 
NRC - Add'l 

NRC - 1" 
NRC - Add'l 

SUB-LOOPS 
Loop Distribution per 2-Wire Analog VG Loop (Incl NID), per month 

NRC - is' 
NRC - Add'l 

NRC - 16' 
NRC - Add'l 

2-Wire High Bit Rate Dig Sub Line (HDSL)/Compatible Loop, per mo 

4-Wire High Bit Rate Dig Sub Llne (HDSL)/Compatlble Loop, per mo 

Loop Distribution per 4-Wire Analog VG Loop (Incl NID), per month 

UNBUNDLED LOCAL EXCHANGE SWITCHING (PORTS) 
4-Wire Analog VG Port, per month 

NRC - 1'' 
NRC - Add'l 

UNBUNDLED TRANSPORT 

$1.08 
$70,32 
$54.35 
$6.15 

$15.81 
$1 13.85 
$99,61 
$12.12 
$1 13.85 
$99.61 
$18.24 
$1 16.91 
$101.71 

$8.57 
$78.29 
$58.33 
$1 1.29 
$1 12.07 
$92.1 1 

$9.14 
$5.86 
$5.86 

hibit A 

, Interoffice transport Dedicated DSI 
Interoffice Transport - Dedicated DS1 Level Interoffice per mile per mo 
Interoffice Transport - Dedicated DS1 - facilities term per mo 

$0.6013 
$101.61 

NRC 1" $45.91 
NRC - Add'l $44.18 

$44.35 
NRC - 1 $246.50 
NRC - Add'l $230.49 

Interoffice Tranport - Local Channel DSI, per month 

DIRECTORY ASSISTANCE SERVICES 
Dlrectory Transport 
Directory Transport - Local Channel DSI, per month $43.64 

NRC - 1'' $242.45 
NRC - Add'i $226.44 

$0.601 3 
$99.79 

NRC - 1" $45.91 
NRC - Add'l $44.18 

NRC - 1'' $332.42 
NRC - Add'l $8.82 

Directory Transport - Dedicated DS1 Level interoffice per mile per mo 
Directory Transport - Dedicated DS1 Level Interoffice per fac term per mo 

Directory Transport-Installation NRC, per trunk or signaling connection 

51 2 7/98 
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ATTACHMENT 111 
Pake 4 6f 10 

NETWORK ELEMENTS 

Section 7. Introduction 

BellSouth shall provide unbundled Network Elements in accordance with this 
Agreement, FCC Rules and Regulations. The price for each Network Element is 
set forth in Attachment I of this Agreement, Except as otherwise set forth in this 
Attachment, MClm may order Network Elements as of the Effective Date. 

Section 2. Unbundled Network Elements 

2.1 BellSouth shall offer Network Elements to MClm on an unbundled 
basis on rates, terms and conditions that are just, reasonable, and non- 
discriminatory in accordance with the terms and conditions of this 
Agreement. 

2.2 BellSouth shall permit MClm to connect MClm’s facilities or facilities 
provided to MClm by third parties with each of BellSouth’s unbundled 
Network Elements at any paint designated by MClm that is Technically 
Feasible. 

2.3 MClm may use one or more Network Elements to provide any 
feature, function, capability, or service option that such Network 
Element(s) is capable of providing or any feature, function, capability, or 
service option that is described in the technical references identified 
herein. 

2.3.1 MClm may, at its option, designate any Technically Feasible 
method of access to unbundled elements, including access 
methods currently or previously in use. 

2.4 BellSouth shall offer each Network Element individually and in 
combination with any other Network Element or Network Elements in 
order to permit MClm to provide Telecommunications Services to its 
subscribers. 

2.5 For each Network Element, BellSouth shall provide a demarcation 
point (e.g., at a Digital Signal Cross Connect, Light Guide Cross Connect 
panel or a Main Distribution Frame) and, if necessary, access to such 
demarcation point, which MClm agrees is suitable. However, where 

Attachment Ill - 1 
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- A  - - -.-.  
BellSouth provides combined Network Elements at MClm’s direction, no 
demarcation point shall exist between such contiguous Network Elements. 

2.6 With respect to Network Elements and services in existence as of the 
Effective Date of this Agreement, charges in Attachment I are inclusive 
and no other charges apply, including but not limited to any other 
consideration for connecting any Network Element(s) with other Network 
Element(s). BellSouth and MClm agree to attempt in good faith to resolve 
any alleged errors or omissions in Attachment I. 

2.7 This Attachment describes the initial set of Network Elements which 
MClm and BellSouth have identified as of the effective date of this 
agree men t : 

Loop 
Network Interface Device 
Distribution 
Local Switching 

Operator Systems 
Common Transport 
Dedicated Transport 
Signaling Link Transport 
Signaling Transfer Points 
Service Control Points/Databases; and 
AIN capabilities 
Tandem Switching 
91 1 
Directory Ass is tance 
Loop Concentrator/Multiplexer 

2.8 MClm and BellSouth agree that the Network Elements identified in 
this Attachment are not all possible Network Elements. 

2,9 MClm may identify additional or revised Network Elements as 
necessary to provide telecommunications services to its subscribers, to 
improve network or service efficiencies or to accommodate changing 
technologies, subscriber demand, or other requirements. 

MClm will request such Network Elements in accordance with the bona 
fide request process described in Section 24 of Part A. Additionally, if 
BellSouth provides any Network Element that is not identified in this 
Agreement, to itself, to its own subscribers, to a BellSouth Affiliate or to 
any other entity, BellSouth shall make available the same Network 
Element to MClm on terms and conditions no less favorable to MClm than 

Attachment Ill - 2 
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shall be made available to MClm on a priority basis, at any TechliGliy 
Feasible point, that is equal to or better than the priorities that BellSouth 
provides to itself, BellSouth's own subscribers, to a BellSouth Affiliate or to 
any other entity. 

Section 4. Loop: 

4.1 Definition 

4,  I, 1 A loop is a transmission facility between a distribution frame 
[cross-connect], or its equivalent, in a BellSouth central office or 
wire center, and the network interface device at a subscriber's 
premises, to which MClm's granted exclusive use. This includes, 
but is not limited to two-wire and four-wire analog voice-grade 
loops, and two-wire and four-wire loops that are conditioned to 
transmit the digital signals needed to provide ISDN, ADSL, HDSL, 
and DS1-level signals. A loop may be composed of the following 
components: 

Loop Concentrator / Multiplexer 
Loop Feeder 
Network Interface Device (NID) 
Distribution 

4.1.2 If BellSouth uses Integrated Digital Loop Carrier (IDLCs) 
systems to provide the local loop, BellSouth will make alternate 
arrangements, equal in quality, to permit MClm to order a 
contiguous unbundled local loop at no additional cost to MClm 
except where the absence of existing facilities necessitates special 
construction. 

4.2. Technical Requirements 

Subdivided to each component as detailed below. 

4.3 Interface Requirements 

Subdivided to each component as detailed below 

4.4 Loop Components 

4.4 .  I Loop Concentrator/Multiplexer 

4.4.1.1 Definition: 

Attachment Ill - 4 
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9.2.3.2 7 B e I Ico re S T-T EC -0 00 0 5 2, Te leco m m u n ica t ion s 
Transmission Engineering Textbook, Volume 2: Facilities, 
Third Edition, Issue I May 1989; 

9.2.3.28 Bellcore ST-TEC-000051, Telecommunications 
Transmission Engineering Textbook Volume 1 : Principles, 
Third Edition. Issue 1 August 1987; 

Section 70, Dedicated Transport 

IO. 1 Definition 

10.1 I 1 Dedicated Transport is an interoffice transmission path 
between MClm designated locations to which MClm is granted 
exclusive use. Such locations may include BellSouth central 
offices or other locations, MClm network components, other carrier 
network components, or subscriber premises. Dedicated Transport 
is depicted below in Figure 3. 

DSNLGX 

Designated 
Location 

Transport Equipment 
and Facilities 

DSXILGX 

Designated 
Location 

1 c 
7 Dedicated Transport P 

Figure 3 

10.1.2 BellSouth shall offer Dedicated Transport in each of the 
following manners: 

10.1.2.1 As capacity on a shared facility 

10.1.2.2 As a circuit (e.g., DS1, DS3, STS-1) 
dedicated to MClm. 

10.1.2.3 As a system (i.e., the equipment and 
facilities used to provide Dedicated Transport such as 
SONET ring) dedicated to MClm. 

10.1.3 When Dedicated Transport is provided as a circuit or as 
capacity on a shared facility, it shall include (as appropriate): 

IO. 1.3.1 Multiplexing functionality; 

Attachment I l l  - 30 
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c_ - -. 10.1.3.2 Grooming functionality; and, - -.-. 

10.1.3.3 Redundant equipment and facilities necessary to 
support protection and restoration. 

10,1,4 When Dedicated Transport is provided as a system it ehall 
include: 

10.1.4.1 Transmission equipment such as multiplexers, line 
terminating equipment, amplifiers, and regenerators: 

10.1,4,2 Inter-ofice transmission facilities such as optical 
fiber, copper twisted pair, and coaxial cable; 

10.1.4.3 Redundant equipment and facilities necessary to 
support protection and restoration: and, 

10. I .4.4 Dedicated Transport includes the Digital Cross- 
Connect System (DCS) functionality as an option. DCS is 
described below in Section 10.5. 

10.2 Technical Requirements - 

This Section sets forth technical requirements for all Dedicated Transport. 

10.2.1 When BellSouth provides Dedicated Transport as a circuit 
or a system, the entire designated transmission circuit or system 
(e.g., DS1, DS3, STS-1) shall be dedicated to MClm designated 
traffic. 

10.2.2 BellSouth shall offer Dedicated Transport using currently 
available technologies including, but not limited to, DS1 and DS3 
transport systems, SONET (or SDH) Bi-directional Line Switched 
Rings, SONET (or SDH) Unidirectional Path Switched Rings, and 
SONET (or SDH) point-to-point transport systems (including linear 
add-drop systems), at all available transmission bit rates. 

10.2.3 When requested by MClm, Dedicated Transport shall 
provide physical diversity. Physical diversity means that two 
circuits are provisioned in such a way that no single failure of 
facilities or equipment will cause a failure on both circuits. 

10.2.4 When physical diversity is requested by MClm, BellSouth 
shall provide the maximum feasible physical separation between 
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priority on a per network element or combinationbasts in a 
manner that conforms with MClm requested priorities. 

- -  - ~ 

2.2.12 Disconnects 

2.2.12.1 BellSouth shall provide to MClm daily information 
notifying MClm of any services disconnected from MClm, 
other than disconnections initiated by MClm, in a mutually 
agreed upon format. 

2.2.13 Order Completion Notification 

2.2.13.1 Upon completion of a service orders associated 
with Local Service Requests (LSRs) in its system(s), 
BellSouth shall submit to MClm an order completion 
notifications. Such notifications shall provide the Purchase 
Order Numbers provided by MClm when submitting the 
requests and the Local Service Request Numbers assigned 
by BellSouth. 

2.2.14 Fulfillment Process 

2.2.14,l MClm shall conduct all activities associated with 
the account fulfillment process, for example welcome 
packages and calling cards, for all MClm subscribers. 

2.2.15 Specific Unbundling Requirements 

2.2.15.1 MClm may order and BellSouth shall provision 
unbundled Network Elements either individually or in any 
combination on a single order. Network Elements ordered 
as combined shall be provisioned as combined by BellSouth 
unless MClm specifies that the Network Elements ordered in 
combination be provisioned separately. Orders of combined 
Network Elements shall be subject to provisions of section 
2.3 of Attachment I l l .  

2.2.15.2 Prior to providing service in a specific geographic 
area or when MClm requires a change of network 
configuration, MClm may elect to place an order with 
BellSouth requiring BellSouth to prepare Network Elements 
and switch translations in advance of orders for additional 
network elements from MClm. 

Attachment Vlll - 17 
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2.2.15.3 When MClm orders Network Elements or  -. . 
Combinations that are currently interconnected and 
functional, Network Elements and Combinations shall 
remain connected and functional without any disconnection 
or disruption of functionality. This shall be known as 
Contiguous Network Interconnection of Network Elements. 

2.2.15.4 Order combinations of Contiguous Network 
Elements shall be available to be ordered (i) on a case-by- 
case basis for those Network Elements that are subscriber- 
specific; or (ii) on a common-use basis for those Network 
Elements that are shared by multiple subscribers. 

2.2.15.5 Network Elements shall be identified and ordered 
by MClm so that they can be provisioned together. MClm 
may specify the functionality of a combination without the 
need to specify the configuration of the individual Network 
Elements needed to provide that functionality. 

2.2.15.6 When ordering a Combination, MClm shall have 
the option of ordering all features, functions and Capabilities 
of each Network Element. 

2.2.15.7 When MClm orders Network Elements, BellSouth 
shall provision at parity with services provided to BellSouth 
subscribers all features, functions, and capabilities of the 
Network Elements which include, but are not limited to: 

2.2.15.7.1 The basic switching function of connecting 
lines to tines, lines to trunks, trunks to lines, and 
trunks to trunks, as well as the same basic 
capabilities made available to BellSouth’s 
subscribers, such as telephone number, white page 
listing, and dial tone; and 

2.2.15.7.2 All other features that the switch is 
equipped to provide, including, but not limited to, 
custom calling, custom local area signaling service 
features, and MULTISERV, as well as any 
Technically Feasible customized routing functions 
provided by the switch. 

2.2.15.8 When MClm orders Network Elements, BellSouth 
shall provide technical assistance to ensure compatibility 
between elements. 

Attachment VI11 - 18 
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BEFORE THE FLORIDA PUBT;IC'-SERVICE- COMMISSION 

In Re: Motions of ATGT 
Communications of the Southern 
States, Inc., and MCI 
Telecommunications Corporation 
and MCImetro Access Transmission 
Services, Inc. , to compel 
BellSouth Telecommunications, 
Inc., to Comply with Order No. 
PSC-96-1579-FOF-TP and to set 
non-recurring charges for 
combinations of network elements 
with BellSouth 
Telecommunications, Inc., 
pursuant to their agreement. 

JUN 1 5 1998 

DOCKET NO. 971140-TP 
ORDER NO. PSC-98-0810-FOF-TP 
ISSUED: June 12, 1998 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 
JOE GARCIA 

E. LEON JACOBS, JR. 

APPEARANCES: 

Nancy B. White, Esquire, c/o Nancy Sims, 150 South Monroe 
Street, Suite 400, Tallahassee, Florida 32301, and Bennett 
Ross, Esquire, 675 West Peachtree Street, Suite 4300, Atlanta, 
Georgia 30375 
On behalf of BellSouth Telecommunications, Inc. 

Tracy Hatch, Esquire, and Marsha Rule, Esquire, 101 North 
Monroe Street, Suite 700, Tallahassee, Florida 32301-1549, and 
Thomas A.?efier, Esquire, McKenna & Cuneo, 370 17th Street, 
Denver, Colorado 8 02 02-1770 
On behalf of AT&T Communications of the Southern States, Inc. 
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Section 252 (d) ( 3 )  applies when unbundled network elements are 
combined in a way so as to recreate an existing BellSouth retail 
service. BellSouth acknowledges that each of these decisions was 
reached before the Eighth Circuit upheld the FCC's determination 
that services provided by means of unbundled access and by means of 
resale were not the same. 

BellSouth's alternative position is that the parties must 
negotiate market-based prices f o r  combinations that do not recreate 
an existing BellSouth retail service and that the price for network 
element combinations that do recreate an existing BellSouth retail 
service should be the retail price for the service less the 
appropriate wholesale discount. 

Conclusion 

provis ioninq 

Attachment 111, Network Elements, of the MCIm-BellSouth 
interconnection agreement provides at Section 2.4 that: 

BellSouth shall offer each Network Element 
individually and in combination with any other 
Network Element or Network Elements in order 
to permit MCIm to provide Telecommunications 
Services to its subscribers. 

Attachment VIII, Business Pro cess Remirements, Section 2, Orderinq 
and Provisioning, provides at Section 2.2.15.1, SDecific Unbundlinq 
Reauirements, that: 

.- 

MCIm may order and BellSouth shall provision 
unbundled Network Elements either individually 
or in any combination on a single order. 
Network Elements ordered as combined shall be 
provisioned as combined by BellSouth unless 
MCIm specifies that the Network Elements 
ordered - in combinat ion be provisioned 
separately. 

Also, Section 2.2.15.3 of Attachment VI11 provides that: 

When MCIm orders Network Elements or 
Combinations that are currently interconnected 
and functional, Network Elements and 
Combinations shall remain connected and 
functional without any disconnection or 
disruption of functionality. 
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, m, the court We noted above that i n  Jowa U t i & t z e s  Bd. X I  
ruled on rehearing t h a t  incumbents are only required t o  provide 
network elements on an unbundled basis. Nevertheless, MCIm 
witness Parker testifies t h a t  BellSouth is required t o  provide W E  
combinations to MCIm pursuant to Section 2 . 4  of Attachment I11 and 
Sections 2.2.15.1 and 2.2.15.3 of Attachment VI11 of the agreement. 
BellSouth witness Varner acknowledges that an incumbent is free t o  
combine network elements in any manner of its choosing. Moreover, 
BellSouth witnesses Varner and Hendrix acknowledge that, according 
to the terms of BellSouth’s agreement with MCIm, BellSouth is 
obligated to accept and provision UNE combination orders. 
BellSouth‘s bundling obligation in its agreement with MCIm is a 
negotiated .one. Witness Varner testifies, however, that BellSouth 
voluntarily undertook the bundling obligation only because 4 7  
C.F.R. §51.315(a), since vacated, was then in effect. Thus, we 
find upon consideration that BellSouth has undertaken a contractual 
obligation to provide network elements in combinations to MCIm. 
BellSouth is required under the agreement to provide networli 
elements as defined in 47 C.F.R. S51.319 to MCIm individually o r  
combined, whether already combined at the time ordered or not. 
That obligation is not affected by the Eighth Circuit’s nonfinal 
ruling on rehearing, as witness Varner recognizes. 

I ,  

Pricinq 

BellSouth witness Hendrix testifies that although BellSouth 
must provide network elements in combination to MCIm, its agreement 
with MCIm does not specify how prices will be determined for UNE 
combinations that recreate an existing BellSouth retail service. 
We agree. While Section 2 . 6  of Attachment I11 of the agreement 
provides that “[wlith respect to Network Elements and services in 
existence as of the Effective Date of this Aqreement, charges in 
Attachment I are inclusive and no other charges apply, inciuding 
but not limited to any o t h e r  consideration for connecting any 
Network Element ( s )  with other Network Element ( s )  ,” we find that 
this language extends only to elements purchased singly or to 
combinations oenetwork elements that do not recreate an existing 
BellSouth retail service. We believe this language is clear and 
unambiguous but only to this extent. Thus, we construe it as a 
limited expression of the parties‘ intent at the time of forming 
the agreement that prices for network element combinations that do 
not recreate existing BellSouth retail services shall be determined 
as the sum of the prices of the component elements. Because this 
language is plain and unambiguous, it is our task only to determine 
what intent the language expresses, not to divine another intent 
that might have been in the minds of MCIm’s negotiators. See James 



Wf-2)  Exhibit 
Martinez 
Docket # 981 121-Tp 
Page 5 of 6 

A _  - .  . ORDER NO. PSC-98-0810-FOF-TP d -... 
DOCKET NO.-971140-TP 
PAGE 25 

% 

v. Gulf .~~J&sur. C O ~ ,  66 So.2d 62 (Fla. 1953); Acceleration Nat’l 

So.2d 738 (Fla. 3d DCA 19891, rev. m., 548 So.2d 662 (Fla.1989). 
Service C orw. v. Brickell Financial Services Motor Club. Inc ., 541 

We reach this conclusion mindful that the matter of the 
pricing standard to be applied when unbundled network elements a r e  
combined or recombined to recreate an existing BellSouth retail 
service has been vigorously disputed by these parties from the very 
beginning. For that reason, we cannot interpret the language in 
the MCIm-BellSouth agreement to represent a meeting of the minds 
between the parties with respect to pricing network element 
combinations that recreate retail services. 

We continue to find it troublesome that a service provisioned 
through unbundled access would have all the attributes of serviae 
resale but not be priced based on the Act’s resale price standard. 
Yet, we recognize that in the context of provisioning basic local 
telecommunications services, entry costs based on unbundled access 
are likely to be higher than the comparable cos ts  based on resale; 

We find that the signed agreement contains no explicit 
language that can be fairly construed t o  preserve BellSouth’s 
concern about the pricing of recreated retail services. It is 
clear to us, however, that the parties were f a r  from agreement on 
this during the arbitration and no persuasive evidence is before us 
now that would suggest that they subsequently reached an agreement 
in favor of MCIm’s position. 

Based on the evidence in the record, we find that the MCIm- 
BellSouth interconnection agreement specifies how prices will be 
determined for combinations of unbundled network elements that 
exist or do not exist at the time of MCIm‘s order and that do not 
recreate an ’existing BellSouth retail service. The prices for 
combinations of network elements in existence or not shall be 
determined as the sum of the prices of the individual elements 
comprising thecombination as set forth in the agreement in Table 
1 of Attachment I, except when the network elements are combined in 
a way to recreate an existing BellSouth retail service. 

MCIm and BellSouth shall negotiate the price for those network 
element combinations that recreate an existing BellSouth retail 
service, whether or not in existence at the time of MCIm‘s order. 
We have, from the very first of the arbitration proceedings that 
have come before us under the Act, encouraged interconnecting 
companies and incumbents to reach interconnection agreements 
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through negotiation. 
as expressed in Sections 251(c) (1) and 252(a) (1) of the Act. 

This policy reflects the intent of Congress 

We find further that a qualification to pricing U N E  
combinations that do not recreate an existing BellSouth retail 
service as the straightforward summation of the individual element 
prices is set forth in Section 8 of Attachment I of t h e  agreement. 
There, the agreement provides that BellSouth shall provide 
recurring and non-recurring charges that do not duplicate charges 
for functions or activities that MCIm does not need when two or 
more network elements are combined in a single order. This 
language reflects our decision in Order No. PSC-97-0298-FOF-TP at 
pages 30 through 32 that the parties work together to establish. 
recurring and non-recurring charges free of duplicate charges or 
charges for unneeded functions or activities when UNEs are combined 
in a single order. 

In reaching these decisions, in addition to a concern with the 
appropriate price f o r  network element combinations recreating an 
existing BellSouth retail service, we are concerned w i t h  the joint 
marketing restriction of Section 271(e)(1) of the Act and with the 
right to access charges. Section 271 (e) (1) would restrict MCIm 
from joint marketing local telecommunications services provisioned 
by means of resale obtained from BellSouth with its long distance 
services, until BellSouth is authorized to provide in-region long 
distance services. Conversely, the restriction is inapplicable 
where MCIm would provision local services by means of unbundled 
access. With respect to access charges, in FCC 96-325, suDra, at 
$980, the FCC concluded that the Act requires that ILECs continue 
to receive access charge revenues when local services are resold 
under Sec t ion  251(c) ( 4 1 ,  as opposed to Section 251(c) (3). Thus, 
were MCIm to provision local telecommunications services by means 
of resale purchased from BellSouth, interexchange carriers ( I X C s )  
would still pay access charges to BellSouth for originating or 
terminating interstate traffic when the end user is served by MCIm. 
Conversely, if,MC_Im were to provision local service by means of 
unbundled access, it, not BellSouth, would be entitled to access 
charge revenues. 

- 
2 

'We noted that the Eighth Circuit's holding on the obligation of ILECs to 
provide bundled network elements is before the Supreme Court on certiorari. See 
n.1. BellSouth witness Varner testifies that if the Supreme Court affirms the 
Eighth Circuit's holding, the MCIm interconnection agreement at Section 2.4 of 
Part A, General Terms and Conditions, requires the parties to renegotiate 
mutually acceptable terms concerning the provisioning of 'UNEs, since an 
affirmation would materially affect a material term of the agreement. 
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June 1,1998 

Ms. Pam Lee 
Sales Assistant Vice President, MCI Account Team 
BellSouth Interconnection Services 
1960 W. Exchange Place 
Suite 420 
Tucker, Georgia 30084 

Re: Notice that MClm will be ordering Interconnection T-Is pursuant to the 
MClmlBellSouth Interconnection Agreement and demand for credit. 

Dear Ms. Lee: 

As you know, on November I O ,  1997, MClm requested that BellSouth provide to 
MClm combinations of unbundled network elements (UNEs) generally consisting of 
the following elements: 4-wire DS-1 local loop and DS-1 dedicated transport per mile 
and per termination. For convenience purposes, I will refer to such combinations as 
Interconnection T-Is. MClm made this request pursuant to the provisions of the 
MClm/BellSouth Interconnection Agreement which require BellSouth to provide to 
MClm UNE combinations at UNE rates. Despite the plain language contained in the 
Agreement, BellSouth refused to provide these UNE combinations to MClm. 
Because MClm had no other way to order these loops, and thus serve our 
customers, MClm had to resort to ordering T-Is from BellSouth’s Interstate Access 
Tarii. 

As you may be aware, the Florida Public Service Commission has recently affirmed 
MClm’s interpretation of the Agreement on this point, &., BellSouth is under an 
obligation to provide UNE combinations to MClm at the sum of the stand alone UNE 
rates contained in the Agreement. See FPSC Docket No. 971140-TP. Indeed, the 
Commission ruled that the rates for combinations could be less than the sum of the 
rates of the component elements since duplicate charges and charges for services 
not needed should be removed from the combination rates. 

Based on the above, this is to officially notify BellSouth that MClm will be migrating 
our local T-Is currently ordered from the Interstate Access Tariff to UNE 
combinations from the Florida Interconnection Agreement. Further, BellSouth should 
treat all T-I orders currently being processed as requests for Interconnection T-Is at 
the interconnection rates. BellSouth should also convert the billing of the existing T- 

ATTACHMENT 1 
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I s  from the access rate to the Florida interconnection rates. Finally, MClm is 
requesting credits for all T-Is ordered from November I O ,  1997 to the present. This 
credit will be the difference between the pricing of the T-I access rate and the price 
of the component UNEs at the interconnection prices. (e.g. During this time period, 
the recurring rates for DS-1 local loops was $80.00 per month. For DS-1 Dedicated 
Transport it was $1.60 per mile and $59.75 per termination.) 

MClm would like to schedule a meeting to discuss in more detail the processes 
involved in migrating the existing T-Is to UNEs and ordering Interconnection T-Is in 
the future. MClm requests this meeting no later than June I O ,  1998. 

If you have any questions regarding MCim’s position on this matter please give me a 
call to discuss. I can be reached at (770) 625-6849. 

Sincerely, 

Walter J. Schmidt 
Senior Manager 
Southem Financial Operations - Carrier Agreements 

cc: Ilene Barnett 
Charlene Keys 
Daren Moore 
Daniel Fry 
Andri Weathersby 
Vernon Starr 

0 Page2 
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BsllSouih Tslscommunieations, Inc. 
Room 34581 BellSouth Canter 
875 West Peechrree Streer, N.E. 
Atlanta, Georgia 30376 

June 4, 1998 

Mr. Wslly Schmidt 
MCI Telecommunications 
Two Northwinds Ccntcr 
5th Floor 
2520 Northwinds Parkway 
Alpharcttn, GA 30004 

Dear Wul l y : 

This is in responsc to your Junc 1, 1998 lcttcr to Pam Leo rcgslrding MCIm’s plans to 
migrate existing T-1s to Unbundled Network Elements (UNEs) and to ordcr 
Interconnection T- I s in \he future and your sequest for a meeting between our companies 
to discuss thcsc issues no latcr than Junc 10, 1998. 

BollSouth would bc plcascd to mcct with you to discuss issucs concerning T-1’s as they, 
rclate to Florida Public Scrvicc Commission Docket No. 97 11 40-TP. Though a prompt 
meeting may appear desirable, we would prefer to have the final writtcn ordcr bcforc our 
discussions begin or any actions are taken. We will contact you as soon as possible after 
reccjving tlic writtcn ordcr to cstablish a meeting time and place. 

In thc mcantime, should you havc questions, please fed fre&to call me at 404-927-7503 
or Pat Finlen at 404-927-8389. 

S inccrcly, 

Director - IntcGonncction Scruiccs/Pricjng 
‘.. 

cc: PamLce 

ATTACHMENT 2 
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July 14, 1998 

Mr. Jerry Hendrix 
Director - Interconnection ServicesPricing 
BellSouth Telecommunications, Inc. 
Room 34SB1 BellSouth Center 
875 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 
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Re: MCIm/BellSouth Conference Call July 8, 1998 regarding 
Interconnection T- 1 s. 

Dear Jerry: 

This letter is to confirm BellSouth’s position as stated on our conference call of 
Wednesday, July 8, 1998 regarding MCIm’s request of June 1,1998 that BellSouth 
provide to MCIm combinations of unbundled network elements (UNEs) consisting of 4- 
wire DS-1 loop and DS-1 dedicated transport at the UNE rates contained in the 
MCImlBST Interconnection Agreement. BellSouth’s position is that the provision of a 4- 
wire DS-1 loop and DS-1 dedicated transport in combination which terminates at a CLEC 
switch recreates an existing BellSouth service known as Megalink. As a result, 
BellSouth will not honor MCIm’s request as stated in our June 1, 1998 letter. 

Although MCI does not believe &hat it makes a difference whether combined elements 
recreates an existing BellSouth service, it is MCI’s position that, in any event, a serving 
arrangement whereby MCIm utilizes a combination of 4-wire DS-1 loop and transport in 
order to connect MCIm’s customers to MCIm’s Class 5 local switch does not recreate a 
BellSouth existing retail service. Under this service arrangement the MCIm switch will 
provide dial tone to the customer, as well as, vertical features, operator services, directory 
assistance information, emergency 91 1 services and access to long distance networks. 

Given that this service arrangement does not recreate an existing BellSouth retail service, 
MCIm’s position is that existing UNE rates in our Interconnection Agreements apply and 
there is no need to negotiate pricing for a combination 4-wire DS-1 loop and transport. 

I 
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MCIm respectfully requests BellSouth reconsider its position and advise us in writing by 
July 20, 1998. 

Sincerely, n . 

Walter J. &hmidt 
Senior Manager 
Southern Financial Operations - Carrier Agreements 

cc: Steve Klimacek 
Pat Finlen 
Charlene Keys 
Daren Moore 
Vernon Stan 
Andri Weathersby 
John La Penta 
Chip Parker 



BellSouth Telecommunications, Inc. 
Room 34891 BellSouth Center 
675 West Peachtree Street N.E. 
Atlanta, Georgia 30375 

July 21, 1998 

Wally Schmidt 
MClm 
Two Northwinds Center 
5th Floor 
2520 Northwinds Parkway 
Alpharetta, GA 30004 

Dear Mr. Schmidt: 

This is in response to your letter of July 14, 1998 regarding our meeting of July 8, 1998. In this 
short meeting we were unable to agree on several issues. 

One issue was MClm’s request that BellSouth provide to MClm combinations of Unbundled 
Network Elements consisting of 4-wire DS1 loops and DS1 dedicated transport. As I stated 
previously, BellSouth’s position is that this combination replicates a BellSouth retail offering. The 
retail service that this combination duplicates is MegaLink@ service, which is contained in Section 
87 of BellSouth’s Private Line Services Tariff. 

Other issues centered on how to implement the Florida Public Service Commission’s Order in 
Docket No. 971 140-TP. I am requesting a second meeting between our two companies to 
address the implementation of the Order and all related issues. I have reserved a room at the 
BellSouth Center for July 29Ih . Please let me hear from you by July 24” to establish the meeting 
time on this day. 

/ -  Director - Interconnection ServiceslPricing 

cc: Steve Klimacek, Esq. 
Chip Parker, Esq. 
Pat Finlen, Manager * 

John LaPenta, Contract Specialist 

ATTACHMENT 4 
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July 24, 1998 

Mr. Jerry Hendrix 
Director - Interconnection ServicesPricing 
BellSouth Telecommunications, Inc. 
Room 34SB 1 BellSouth Center 
875 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 
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Dear Jerry: 

Thank you for your letter of July 21, 1998 confirming BST's position that MCIm's 
request for a combination of 4-wire DS 1 loops and DS 1 dedicated transport duplicates 
BST's MegaLink service and your invitation for further discussions. 

As you know, MCIm disagrees with BST on the fundamental point that our request 
recreates a BST service. As a result, MCIm believes that we are entitled to this 
combination at the prices specified in our Interconnection agreement and not at prices to 
be negotiated between BST and MCIm. Given your position, we will seek our redress 
through other appropriate administrative or judicial forums. 

As to your invitation to meet on "[olther issues centered on how to implement the Florida 
Public Service Commission's Order in Docket No. 97 1 140-TP", MCIm has no requests at 
this time for UNE combinations which would "recreate" an existing BST seryice and 
therefore require negotiations under that Order. Given this, we believe that the 
implementation of the Commission's Order can be accomplished by BST executing the 
contract amendment filed by MCIm with the Florida Public Service Commission on July 
13, 1998. 

Thank you for your time and attention in this matter. 

Walter J. Schmidt 
Senior Manager 
Eastern Financial Operations-Southern Carrier Agreements 

ATTACHMENT 5 
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Chip Parker 
Pat Finlen 
John La Penta 
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Augud 3, 1998 

Mr, Welly Schmidt 
MClm 
Wo Northwinds Center 
5th Floor 
2520 Northwlnds Parkway 
Alpharetta, GA 30004 

1 

Dear Wally; 

This is in response to ycur lettet Of July 24,1998 agarding our mqo-est to conduct a second 
meeting betwaen our companies to discuss the implementatian of the Fkrlda Public Sm'm 
Commission's (Commlersion) Order In Docket No. 871 14CJ:TP. 

At issue Is MCIm's requsst that EelISouth pmvlde comblnations of Unbundled Nefwork Elements 
consisting of Wire DS1 loope and OS1 dedicated tran4port. BellSouth currently ofkp thls 
combination as MegaLinW 6eervlce In Section B7 of BollSeuth'6 Prtvveta Line Servlces Tadff. 

The Commission Qrdomd 'mat the parties to thl8 promeding ahan be mquited b negolate On 
!heir inihtlve whet wmpdtlve local talacammunIcations senrlws pmisionad by mean8 of 
unbundled acce65. if any, cansthte the recreation of the incumbent local exchange aerrier'a retasi 
service.' in the spirit of \he Comvission'8 Order, 1 would lib the opportunity b fulty discuss 8nd 
negotiate these issue8 bobre MCI '8Wb redresr' In'another forum. 

Please contact me at 4WQ27-7603 at p u r  earllest tonvenience to anange a meeting. 

Direkor - Interconnection ServlceWncing 

cc: Stewe KlimriwK, Esq. 
Chip Parker, E6q. 
P8t Rnlen, Manager 
John LaPenta. Contract Specleifst 
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August 7, 1998 

Mr. Jerry Hendrix 
Director - Interconnection Services/Pricing 
BellSouth Telecommunications, Inc. 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 

Dear Jerry: 

Please be advised that Wally Schmidt will be out of town until August 17, 1998. 

In response to your letter of August 3, 1998, MCIm remains willing to negotiate where there is a 
reasonable possibility that negotiations will result in an igreeable solution. The only issue on the table 
at this time is MCIm's request that BellSouth provide MCIm with the specific Unbundled Network 
Element combination consisting of a 4-wire DSl loop and DS1 dedicated transport. 

We read your letter of July 2 1, 1998, as confirming BellSouth's position -- expressed during our 
meeting on July 8, 1998 -- that this UNE combination recreates BellSouth's existing MegaLink 
service, and that the provision of this combination at UNE prices was therefore non-negotiable. This 
position created a cloud under which good faith negotiations were impossible and MCIm saw no 
probability that another meeting would prove fruitful. 

If your letter of August 3, 1998 is intended to indicate that BellSouth is now willing to "fully discuss 
and negotiate" regarding the provision of the requested combination at the unbundled network 
element prices required by the Florida interconnection agreement, MCIm will be happy to meet with 
you, and suggests a meeting the week of August 10,1998. 

In addition, MCIm is reiterating its position that we are ordering, as allowed in the Florida 
MCIm/BellSouth Interconnection Agreement a four-wire DS- 1 loop, defined at Attachment 111, 0 4.1, 
and DS-1 dedicated transport, as defined under Attachment 111, 0 10.1, terminating at the MCIm 
switch. MCIm will provide its own switching fiinctionality. BellSouth's assertion that this service 
recreates an existing BellSouth service (MegaLink) is inconsistent with the terms of the 
interconnection agreement. Q 

It is imperative that we bring this matter to a prompt conclusion. If BellSouth's position is indeed 
non-negotiable, MCIm will have no choice but to seek redress in the appropriate forum. 

n 
Sincerely, 

p+fpQh?@ JohnJ. aPenta 

Eastem Financial Operations - South 
Carrier Agreements 

cc: Charlene Keys 
Wally Schmidt 
Chip Parker 
Pat Finlen 
Steve Klimacek 

ATTACHMENT 7 



Exhibit - w- 9) 
Martinez 
Docket # 981121-Tp 
Page 2 of 2 

Pam Lee 
Larry Bemstein 

c 



EXhW (RM-10) 

Page 1 of 3 

Maine2 
Docket # 981 121-TP 

EXCERPTS FROM TESTIMONY OF 

WILLIAM STACY 

DOCKET NO. 980281-TP 



368 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

zombinat ion? 

A Yes, that's -- in general, that's BellSouth's 

view. 

Q And is it as a result of BellSouth's refusal 

to provide that combination at the UNE price that MCI 

ilas led to order the functionality as a T-l? 

A No. It's as a result of MCI's refusal to 

obtain collocation space in the offices and combine the 

two unbundled network elements. 

Q Is it fair to say that there is an ongoing 

dispute between MCI and BellSouth about the provisioning 

and pricing of this particular set of UNEs? 

A I think we just defined both sides fairly 

concisely. 

Q Does BellSouth intend to change its position? 

A BellSouth does not. 

Q Back to due date calculation. I got a little 

bit off track there. An ALEC using ED1 fo r  ordering, 

the ED1 ordering interface does not provide a due date 

calculation? 

A Right. The National Standard Ordering 

Interface, by definition, doesn't calculate the due 

date. 

Q And so in order to calculate a due date, a 

company that was using ED1 for ordering would use LENS 
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a unit. There are pricing questions involved here the 

Commission is dealing with in other dockets and has 

dealt with in other dockets, but the question is, do you 

order it as unbundled network elements? Do you order it 

as resale, or do you order it as an access service? And 

there are different ways to do all of those three 

things 

Q (By Mr. Melson) While we’re on that topic 

with the off-net T-ls, would you agree with me that MCI, 

beginning in November of 1 9 9 7 ,  sought to purchase a DS-1 

loop and DS-1 local transport from BellSouth to provide 

the same functionality that is provided by a T-l? 

A Subject to check on the date, I know there was 

such a request late 1997 from MCImetro. 

Q And is it also your understanding that it was 

MCI’s position that under the Interconnection Agreement, 

BellSouth was obligated to do the combination of that 

DS-1 loop and DS-1 local transport? 

A I understand -- yes, that that was MCImetro’s 
position, yes. 

Q And it was BellSouth’s position, was it not, 

that if they were provided on a combined basis, that 

that DS-1  loop and DS-1 local transport, in BellSouth‘s 

view, recreated a Megalink service and therefore was 

available only on a resale basis and not as a UNE 
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Conclusion 

Upon review of the evidence and the testimony of the parties, 
we believe that BST has failed to provi.de MCIm with service 
jeopardy notification in compliance with the parties' 
Interconnection Agreement. As stated above, Attachment VIII, 
Section 2.2.9.1, requires BST to provide MCIm with notification of any jeopardy situation prior to the committed due date. In 

addition, the chart on page 97 of Attachment VIII, requires BST to 
provide MCIm with jeopardy notification via an electronic 

provide MCIm with both missed appointment and service jeopardy 
notification via EDI. 

interface. Accordingly, we find it appropriate to order BST to 

X. FIRM ORDER CONFIRMATIONS (FOCS) 

It is MCIm's position that BST has failed to provide Firm 
Order Confirmations (FOCs) within the time periods specified in the 
Interconnection Agreement. BST believes it has provided MCIm with 
appropriate FOCs. 

According to BST witness Milner, an FOC is a "notification 
sent to ALECs confirming that a correct and complete local service request has been received and accepted. " Although the 
Interconnection Agreement between MCI and BST does not define an 
FOC, Section 2.2.6 of Attachment VIII, lists the information 
contained in a FOC. This section states: 

BellSouth shall provide to MCIm, via an 
Order electronic interface, a Firm 

Confirmation (FOC) for each MCIm order 
provided electronically. The FOC shall 
contain on a per line and/or trunk basis, 
where applicable, an enumeration of MCIm's 
ordered unbundled Network Elements (and the 
specific BellSouth naming convention applied 
to that element or combination), features, 
functions, resale services, options, physical 
interconnection, quantity, and BellSouth 
Committed Due Date for order completion. 

The performance standards for providing FOCs on MCIm orders are 
listed in Section 2.5.3.1 of Attachment VIII. This section states: 
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Installation functions performed by BellSouth 
will meet the following performance standards: 
Firm Order Confirmation within: 
Manual-within 24 hours 99% of the time 
Electronic-within 4 hours 99% of  the time 

Section 2 . 2 . 6  appears to apply to electronic orders only. 
Further, it does not distinguish or differentiate between the 
different types of electronic interfaces available or for different 
types of orders. However, Section 2.3.0 of Attachment VIII, states 
that "BellSouth shall provide real-time and interactive access via 
electronic interfaces . . .  to perform pre-service ordering, ... 
service order processing and provisioning, . . .  " Based on the 
reference to interim interfaces in this section, we believe that at 
the time of the off-net T-1 orders, an electronically bonded 
interface (EBI) was not yet available for processing a LocaX 
Service Request (LSR). Section 2.3.1.1 states in pertinent part: 

For pre-ordering and provisioning, the parties 
agree to implement the BellSouth approved and 
implemented EBI standard for Local Service 
Requests (LSR) within twelve (12) months of 
the implementation of the EBI interface for 

MCIm Access Service Request provisioning. 
further agrees to accept on an interim basis, 
until such time as EBI is implemented for an 
LSR, the interfaces approved by BellSouth. 
These interim solutions described below 
address the Pre-Ordering, Ordering and 
Provisioning interfaces. 

Section 2.3.1.1 also states that BST and MCIm will agree to use an 
order format and interface designated by BST. However, neither 
party provided evidence to show what the designated interim order 
format and interface is. In Section 2.3.1.5, the agreement further 
states: 

Until the electronic interface is available, 
BellSouth agrees that the Local Carrier 
Service Center (LCSC) or similar function will 
accept MCIm orders. Orders will be 
transmitted to the LCSC via an interface or 
method agreed upon by MCIm and BellSouth. 
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Based on the sections of the agreement shown above, we believe that 
until the development of an EBI interface is complete, MCIm may use 
other interfaces and another service function, similar to the LCSC, 
to place orders. The Interexchange Carrier Service Center (ICSC) 
can, in the interim, provide a similar function as the LCSC. 
According to BST witness Milner, the ICSC is the branch that 
provides access services to long distance carriers. 

The FOCs at issue in this proceeding are for orders of "off- 
net T-1s." An "off-net T-1" consists of a four-wire digital loop 
that runs from a customer premises to a BST central office, and 
another four-wire digital circuit (or DS-1, with capacity for 24- 
voice channels), that serves as transport from the central office 
to MCIm's switch. Neither the loop nor the transport elements are 
connected to BST's switch. "Off-net" is a term used by MCIm that 
refers to a situation where a customer cannot be served by MCIm'S 
fiber ring. The T-1 facilities provided by BST are thus "off 
network'' or off of MCIm's network. BST contends that the T-1s were' 
ordered by MCIm from the ICSC using Access Service Requests (ASRs). 
BST witness Milner states that the interconnection agreement does 
not apply to FOCs for access services. 

MCIm witness Green testified that MCIm attempted to order off- 
net T-1 combinations under the interconnection agreement, but BST 
refused to provide the network elements. MCIm admitted that it 
placed orders for T-1 functionality by faxing A S R s  and is being 
billed tariffed rates. However, witness Green asserted that MCIm 
ordered the T-1s in this manner by default. We would note that 
MCIm is not able to order and receive combinations of loop and 
transport elements that make up a T-1 solely because of BST's 
position on provisioning Combinations of UNEs. It is BST's 
position that if MCIm is ordering the loop and transport elements 
on an unbundled basis, then these elements must be connected at a 
collocation space. Both witnesses Milner and Stacy testified that 
BST is not required to combine network elements for MCIm. We also 
note that the issue on combinations of network elements between the 
parties was previously addressed in Docket No. 971140-TP, where we 
found that the agreement required BST to provide combinations of 
network elements, regardless of whether the network elements were 
currently bundled or unbundled. Order PSC-98-0810-FOF-TP at 
page 24. The agreement between the parties permits MCIm to order 
four-wire loop and transport elements, and includes rates and 
charges for such elements. 

' 
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As stated above, MCIm ordered the off-net T-1s using A S R s  that 
were processed by the ICSC. According to BST witness Milner, there 
are no FOC reply time periods required for services ordered out of 
the access tariff. However, the agreement refers in several places 
to the use of ASRs for ordering unbundled network elements. Part B 
of the agreement defines an ASR as: 

“ASR” (ACCESS SERVICE REQUEST) means the 
industry standard forms and supporting 
documentation used for ordering Access 
Services. The ASR may be used to order 
trunking and facilities between MCIm and ILEC 
for Local Interconnection. 

For trunk servicing, Section 4.3.1 of Attachment IV, states: 

Orders between the parties to establish, add, 
change or disconnect trunks shall be processed 
by use of an Access Service Request ( A S R ) ,  or 
another industry standard eventually adopted 
to replace the ASR for local service ordering. 

Section 2.4.1.1 of Attachment VIII, which falls under 
Section 2.4, Standards for Ordering and Provisioning, states that 
\‘ (s) ome unbundled Network Elements will continue to be ordered 
utilizing the ASR process.” 

Section 5 .2 .1 .2  of the agreement addresses the use of an 
existing electronic communications gateway interface f o r  access t o  
BST‘s maintenance systems and databases. Ordinarily, this 
electronic gateway is used for line-based ( P O T S )  resold local 
service; however, this section allows MCIm to use it for orders  
placed via ASRs. In pertinent part, this section provides: “[flor 
local services provisioned via the Access Service Request (ASR) 
process, the Electronic Communications gateway interface may be 
used. I’ 

BST witness Milner testified that MCIm’s complaint relates to 
access and not to local competition. We disagree for two reasons: 
first, the provisions of the agreement shown above state that MCIm 
could use ASRs and an interim interface, through the LCSC or 
similar function to order services until an electronically-bonded 
interface is developed to handle local service requests (LSRs); and 
second, MCIm is a certificated alternative local exchange carrier, 
with a Commission-approved agreement, that is placing orders for 
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network elements to provide local services. MCIm. witness Green 
testified at the hearing that MCIm is using off-net T-1 
functionality in Florida for the provision of local service. 
Further, BST witness Milner agreed that MCIm is using the T-1 
combination functionality with MCIm’s own local switch for t h e  
provision of a finished service to an end user customer. It is 
clear that MCIm is ordering the off-net T-1 functionality for the 
provision of local service, not access service. 

Conclusion 

Based on the provisions of the Interconnection Agreement noted 
above, we believe that the parties intended to use ASRs for the 
provision of both local service resale and unbundled network 
element orders. We also believe that the provision of such orders 
using an A S R  to the ICSC was to be temporary until BST met its 
obligation to provide real time interactive access to its OSS for 
pre-ordering and ordering via electronic interfaces as detailed in- 
the agreement. BST has not provided evidence in this proceeding to 
prove that it has supplied such electronic interfaces pursuant to 
the provisions of the agreement. Further, we believe that BST has 
not provided evidence showing which electronic interfaces it has 
approved or designated in the interim for use by MCIm to place 
orders. We previously determined in the ”271 proceeding” by Order 
No. PSC-97-1459-FOF-TL, issued November 19, 1997, that BST has not 
provided, at parity, electronic interfaces for access to the five 
operations support systems functions. 

Therefore, upon review of the testimony and evidence in the 
record, we believe that BST has failed to comply with the FOC 
standards of the agreement. The agreement states that FOCs are to 
be returned in four hours for electronic orders and 24 hours for 
manual orders. The agreement does not list for which electronic 
ordering interfaces or ordering forms a FOC will be returned. 
Since MCIm is placing orders by fax, the 24-hour return requirement 
applies. BST never stated that it could not provide FOCs within 
the time periods contained in the agreement. Accordingly, we find 
it appropriate to order BST to comply with the time periods for 
returning firm order confirmations as provided in the agreement. 

XI. NETWORK BLOCKAGE INFORMATION 

It is MCIm’s position that BST has provided it with 
insufficient network blockage information. MCIm has requested that 
we order BST to provide the necessary information MCIm needs to 
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MR. CARVER: Just to speed things up a 

bit, could we stipulate that the appearances 

for this deposition are the same as the one 

we just finished? 

MR. O’ROARK: We are, Phil, except here 

in Atlanta, if you go past 3:00, Martha 

McMillan is going to have to substitute in 

for me. I would ask that we take a 

two-minute break at 3 : O O  so we can effect 

that substitution if necessary. 

RON MARTINEZ, 

having been first duly sworn, was examined and 

testified as follows: 

CROSS-EXAMINATION 

BY MR. CARVER: 

Q. I believe we are ready, then. 

Mr. Martinez, do you have a copy with you 

of your rebuttal testimony? 

A. Yes, I do. 

Q. Would you turn to Page 2 ,  please, lines 4 

and 5 .  It says there, I could agree that both 

MegaLink and D S 1  loop slash DS dedicated transport 

combination are high speed transport facilities. 

A. Yes. 

Q. Would you agree a l s o  that from a 
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functional standpoint MegaLink and DSI loop and D1 

dedicated transport are the same? 

A. From a functional perspective? 

Q. Yes. 

A .  Yes, with one reservation. You do have 

some requirements in MegaLink to add additional 

equipment in the application. 

Q. Would you consider that a functional 

distinction or administrative one? 

A. I think it is functional as compared to 

you, they are network access registers; but other 

than that, basically transport and local channel are 

the same. 

Q. Moving down a little bit lower on that 

same page, you talk about purchases of MegaLink from 

the tariff. If I could just, as I understand the 

position you are stating here, tell me if I get it 

wrong, you are basically saying that since MegaLink 

is purchased from a tariff, that for that reason 

standing alone it is not the same as a DS1; is that 

correct? 

A. Yes. 

Q. And in your view that’s because the 

MegaLink has tariff restrictions on it that the DS1 

loop and transport would not have? 
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A .  Yes. 

Q. Now, for purposes of this question, let's 

accept that. Let's say that you are right in that. 

That distinction would apply to any UNE combination, 

would it not? 

A .  If purchased from the tariff? 

Q. Well, let's say that we had a combination 

of UNEs that had precisely the same functionality as 

something in the tariff and let's assume that MCI 

was selling it and we had no dispute that the thing 

MCI was selling was precisely the thing that 

BellSouth was providing in terms of UNEs, so we 

really had no disagreement, that they were really 

exactly the same thing, wouldn't this point you are 

making that they are different because of tariff 

restrictions, wouldn't that apply across the board 

to every UNE? 

A .  Yes. I believe so in that context. 

Q. So your position, then, would be that 

UNEs purchased from BellSouth can never recreate an 

existing BellSouth service, j u s t  because they are in 

the tariff? 

A .  No. I thought we were making the 

assumption that I was selling a service to a 

customer that was in tune with your tariff and 
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comparable to the service that you would have sold 

them, in other words, there wouldn‘t be a tariff 

constraint. 

Q. Right. So making those assumptions, you 

would basically say it would be impossible for MCI 

to recreate or to sell - -  let‘s go with recreate, it 

would be impossible to recreate a BellSouth service 

because of this tariff issue you raised on Page 2 ?  

A .  No. I just simply note that there are 

restrictions on the use in a tariff; and again, if 

these restrictions didn’t apply and the service I 

was selling to my end user was comparable service 

that you would sell to them, then there wouldn’t be 

a restriction as far as a tariff is concerned. In 

other words, I would have the right to resell that, 

I guess. 

Q. Let’s back up a little bit. I want to 

make sure we are on the same page. What you say on 

Page 2 ,  can you paraphrase for me what your point is 

there? 

A .  Just there are limitations in the tariff 

with respect to the use of a private line. 

Q. So are you taking, though, the next step 
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A .  No. I am saying that because there are 

restrictions it would have to, 

comparable service, 

sure that I didn’t, you know, 

tariff constraints. 

exclude it. 

Q. 

under a resale of 

I would have to match and make 

I did not violate the 

It would limit my use but not 

I am just trying to get to your bottom 

line answer here. 

restrictions mean that UNEs you purchase from 

BellSouth that would otherwise recreate a BellSouth 

service don’t recreate the BellSouth service because 

they don‘t have the tariff restrictions? 

Does the existence of tariff 

A .  UNEs would not have tariff restrictions, 

the tariff restrictions would be strictly governed 

by my tariff, based on the service I sold. 

Q. My question is is it your position that 

the distinction between one being governed by tariff 

restrictions and the other not, is that enough in 

your view to support the conclusion that you cannot 

buy UNEs and recreate a BellSouth service, it is 

just not possible? 

A .  I guess you are going to have to ask the 

Maybe it is late in the day or question. 

something. I am not grasping what the question is. 

Let me take a second and see if I can go Q. 
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back to your testimony. 

Can you agree with me the issue in this 

case, or one of the issues, is what constitutes the 

recreation of a BellSouth service? 

A. Yes. 

Q. And when I say what, I mean what 

combination of UNEs would recreate a BellSouth 

service? 

A. Well, I think the issue, I think, is what 

I have sold the customer that I plan to use the UNEs 

for, what service. 

Q .  My question really doesn’t go to that 

point which is when do you look at it but just sort 

of what does it look like when you look at it. We 

can agree, I think, that the question is what 

combination of network elements recreates a 

BellSouth service. Are you with me so far? 

A .  Yes. 

Q. NOW, the point you made on Page 2 as I 

understand it is is that the BellSouth service is 

going to have BellSouth tariff restriction, correct? 
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not have tariff restriction, correct? 

A .  Correct. 
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/ I  Q. Now, are you going one step further and 

saying because of this distinction, one has tariff 

restrictions and the other doesn't, that it is 

impossible for a UNE combination to recreate the 

BellSouth service? 

A .  No. 

Q .  You are not saying that? 

A .  No. 

Q. On Page 3 ,  there is a question that 

2 4  

2 5  

II begins on - -  I am still in your rebuttal testimony, I1 

that, correct? 

A .  Yes. 

11 

1 2  

1 3  

1 4  

1 5  

question line 14, continues to the end of the page, 

and you say on lines 2 3  and 2 5  that you believe that 

the contract reflects the intention of the parties 

that DS1 transport facilities were to be viewed as 

UNEs; is that correct? 

/I A .  Yes. ll 
1 7  
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Q. Now, let's assume you are correct and 

that it was the intention of the parties for them to 

be viewed as UNEs. I f  those services are combined 

in a way - -  those services, I said that wrong. If 

those UNEs are combined in a way that recreates 

BellSouth service, then under the Commission's order 

the parties would need to negotiate the price f o r  
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Q. Given that, let me just ask an open-ended 

question, what point are you making here? 

A. I am sorry? 

Q. I guess if you would agree with me that 

if these UNEs when recombined recreate a service 

then the price of something would be negotiated, if 

you agree that is the case, I don't understand the 

point you are making with the question and answer on 

Page 3. Can you explain it to me? 

A. Is there anything in the connection of 

this that is governed by the UNE provisions? 

Q. Right. 

A .  The point I am making is that there is no 

provision in the resale section of our tariff for 

high speed transport. The only provisions we had 

for transport - -  and that's with respect to the 

loop, the loop is in fact under the contract, can be 

any rate from a DSO up through Sonnet which is 

optical network interface equipment, just 

limitless. So the loop itself could have any data 

rate. The transport is the same, it can have any 

data rate. If the intent were to have put transport 

as a resale it would have been in the resale as 

well. 

Q. Okay. Are you familiar with order No. 
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PSC dash 98 dash 0810 FOF dash TP? 

A. Is this one of the orders that you asked 

me to bring? 

Q. Yes. 

A. Which was the number again, PSC dash 98 

dash 0810 dash FOF? 

Q. Right. 

A. I have it here. 

Q .  On Page 7 of your testimony, your direct 

testimony, you make reference to an order. Is that 

a different order than the one I just - -  here is 

what I am getting at, that one you have in your 

testimony is 98 dash 0818 and the order I am aware 

of is 98-0810. Is that a typo? 

A. I believe that to be a typo. 

MR. MELSON: I think you caught us, Mr. 

Carver. 

MR. CARVER: Just wanted to be clear. 

Q. (By Mr. Carver) So what you are 01 

about there or testifying about on Page 7 is 

actually order 98 dash 0810. 

A. Yes. 

Q. Other than what you have there in 1 

ining 

our 

testimony, do you have any other opinions about that 

order that are pertinent or should I direct 
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questions about that to Mr. Gillan? 

A .  I would assume you would direct them to 

Mr. Gillan. 

Q. Okay. The reason I ask is what you have 

got there is fairly limited, so I just wanted to 

make sure if I had order questions they should go to 

him. Is that appropriate or should I ask you 

questions about the order? 

A .  If you want to ask question about these 

specific elements. 

Q. But beyond that, you don't have an 

opinion. 

A .  I always have an opinion, you know that. 

Q. Do you have one that you are voicing on 

behalf of MCI? 

A .  No. 

Q. In this case, MCI is asking for a refund; 

is that correct? 

A .  That's correct. 

Q. You were the witness whose testimony 

supports that. 

A .  That's correct. 

Q. What is the total amount of the refund 

that you are claiming? 

A .  The total amount is yet to be 
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determined. The problem that you have in any kind 

of refund like this is that the mileage difference 

between each and every end office would be different 

so typically what happens is we will request a 

refund, we will come up with a list of what they 

think they are, you will come up with a list of what 

you think they are, and we will hash out on a 

circuit-by-circuit basis what the actual should end 

up to be. 

Q. Well, are you going to ask the Commission 

or are you asking, is MCI asking the Commission in 

this docket to enter an order with a dollar amount 

that says this is the amount of refund due? 

A .  I don’t believe that would be possible 

without first getting the parties together to 

determine what that is, or it would be just that the 

refund was authorized. 

Q. I noticed in your testimony you did, this 

may be on a per line basis, or per circuit, you had 

some figures, $400 and $200. Does that ring a bell? 

A .  Yes. 

Q. Can you at least explain those to me? 

A .  Those are basically the rate differences 

between what we were charged and what we should have 

been charged out of the interconnection agreement. 
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Q. Your position is it was $ 4 0 0  for the Tls? 

A. I believe, yes, that's the case. Let me 

see if I can find that page. It would be the 

difference of those two. 

Q. Right. I am looking for it also. 

A. It is on Page 6 .  

Q. Okay. And the $400, that relates to what 

UNE, circuit, would that be the appropriate way? 

A .  That local chan term. 

Q. And if you bought the functional 

the price according to your equivalent UNE, 

testimony would be 2 0 0  per month. 

A .  That's approximate, again, again, 

transport would be predicated on a mileage basis. 

Q. Let's say instead of purchasing T1, if 

you purchase MegaLink service, do you know what that 

would have cost you per month? 

A. No, I don't. 

Q. Do you know whether it would have been 

more or less than the T l s ?  

A .  My assumption would be that it would be 

more but I wouldn't know. You mean more than the 

Tl? 

Q. Yes. 

A. Or more than what is in the contract? I 
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would think it would be somewhat characterized 

somewhat closely to what is in your access. 

Q. Do you meaning the Tls - -  when you say 

access, do you mean access tariff? 

A .  Yes. 

Q. So your assumption is it would be close 

to the Tls? 

A .  Yes. 

Q. Can you think of any functional reason 

why MCI could not have ordered MegaLink for this 

functionality? 

A .  Functional reason? 

Q. Yes. 

A .  The only thing that comes to mind would 

be the imposition of a network access register. But 

as the - -  and if, you know, T1 is a T1 is a T1. 

Functionally the Tls would be the same. 

Q. Tls would be the same? 

A .  Any T1 would be the same, any transport 

would be the same, any local. 

Q. So you could have ordered it as MegaLink 

and it would have worked as well? 

A .  I believe that under MegaLink in the 

private line sector, there is a restriction about 

linking it to a switch that would go, have access to 
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the local network. That requires the imposition of 

a network access register to assimilate the flat 

rate to be charged plus usage if there was any. 

Q. Other than that, is there any other 

reason why it wouldn't have worked? 

A. No. 

Q. Have you reviewed Mr. Hendricks' 

testimony? 

A. Yes. 

Q. On Pages 3 through 6 of his testimony - -  

A. Which, now? 

Q. I believe it is the direct. Let me just 

check. 

MR. O'ROARK: Phil, this is Dee 

O'Roark. Do you have a little bit more? If 

so, I will go get Martha. 

MR. CARVER: Yes, I do. Not much but a 

little bit. 

MR. O'ROARK: While Ron is looking that 

up, I will go get her. 

MR. CARVER: Okay. 

THE WITNESS: This is Mr. Hendricks, 

page what, now? 

Q. (By Mr. Carver) Page 3 through 6 .  

MR. MELSON: Ron, why don't you wait 
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until Martha gets there. 

THE WITNESS: All right. 

Q. (By Mr. Carver) I am not going to ask 

you a question, but to clarify, what I am going to 

ask will start about on line 7, Page 3, have 

BellSouth and MCI been able to determine, et cetera, 

the section I am going to ask you goes from there to 

the end of Page 6 .  

A .  How did that start, what page? 

Q. Page 3, line 7, there is a question. 

A .  Have BellSouth and? 

Q. Yes. Yeah. And MCI been able to 

determine, from there to end of the Page 6 .  Let me 

know when Martha McMillan has joined you. 

MS. McMILLAN: Hello. I am with you 

now. 

Q. (By Mr. Carver) The events that Mr. 

Hendricks relates here, is his description of these 

events accurate? 

A. Yes. 

Q. NOW, the process that he talks about, 

this negotiation process, were you personally 

involved in that? 

A .  The negotiation between - -  that would 

have been between Wally Schmitt and Jerry Hendricks 
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or a person to be named by Jerry, I think it was the 

lawyer. 

Q .  So whatever you know about it, you know 

from Mr. Schmitt? 

A. That's correct. 

Q. On your testimony on Page 5 and 6 you 

also describe some events that I believe you call 

the history of the dispute. 

A. Right. 

Q. Were you personally involved in any of 

those events? 

A .  No. 

Q. And the persons who were involved, would 

those be the ones from MCI whose names are on the 

correspondence attached to your testimony? 

A. That is correct. 

Q. And again, whatever you know about this, 

you know from those people? 

A. Yes. 

Q. To the best of your knowledge, have there 

been any substantive negotiations between BellSouth 

and MCI as to what could constitute a recreated 

BellSouth service? 

A. Not to my knowledge. 

MS. McMILLAN: I think, Ron, you were 
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trying to add something. 

THE WITNESS: There is one exception, 

that's Stacy's testimony, I was in fact 

there. 

MR. CARVER: His testimony. 

THE WITNESS: There is a verbatim - -  

Q. (By Mr. Carver) I am not sure what you 

mean by testimony. Is this in a proceeding? 

A. The transcripts from Mr. Stacy's question 

and answer where he reiterated the policy they would 

not change that. 

Q. Can you give me a reference for that? 

A. Sure. 

Q. Would this be RM10, excerpts from 

testimony of William Stacy? 

A. Yes. In fact, he reiterated that same 

statement at a Georgia meeting I was at. 

Q. Well, to get back to my question, though, 

the last one, in terms of substantive negotiations 

to your knowledge there have been none between BST 

and MCI as to what constitutes the recreation of a 

BellSouth service? 

A .  That's correct. 

Q. Has MCI refused to negotiate this issue? 

A .  Refused, MCI took the position that it 
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wasn't necessary at this time because we had no 

services that we were thinking of obtaining that 

would have recreated the service. We did ask in the 

last letter on August the 9th to have a meeting. 

That letter was never answered. 

Q. Is that attached to your testimony? 

A. It is also attached to Mr. Hendricks' 

August 7th letter. In the third paragraph, 

excluding the please be advised. It says if your 

letter of August 3rd' 1998, is intended to indicate 

that BellSouth is not willing to fully discuss and 

negotiate the combination of the UNE required by the 

Florida interconnection agreement, 

to meet with you and suggest a meeting of August 10, 

1998. 

we will be happy 

You are saying that was never responded Q. 

to? 

A. That's correct. 

Q. So is MCI currently willing to negotiate 

this? 

A. Negotiate what we are talking about, that 

is, the ability to buy the unbundled network 

elements of DS1 transport and local chan term for 

use in our service offering. 

Q. Is MCI willing to negotiate the issue of 
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what recreates a BellSouth service? 

A .  Again, we have no intent of purchasing 

anything that recreates your service. 

Q. I am having trouble understanding your 

position. Can we agree that the order we referenced 

earlier said it would leave it to BellSouth and MCI 

to negotiate what constitutes a recreated service? 

A. Paraphrased, I am trying to remember the 

exact language. 

Q. Do you want to give me a second, I will 

pull it for you. This is the language I referred 

to, Mr. Gillan‘s deposition, it appears on Page 5 9 .  

In the first full paragraph there is a second clause 

of the first sentence, we also conclude that it is 

appropriate for us to leave it to the parties to 

negotiate what precisely does constitute the 

recreation of the BellSouth retail service. Do you 

see that there? 

A. Yes. 

Q .  NOW, if I understand your position, you 

are saying that MCI declined to negotiate that 

because you didn’t believe that you were providing 

any service that recreated a BellSouth service. 

A .  That’s correct. Especially where we are 

providing all of the switching functions. And that 
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includes our own operatives, 

in that arena, as well as local switching access to 

carriers. 

we are facility based 

You are aware that BellSouth has a Q. 

different opinion as to whether or not you are 

recreating its services. 

A .  Yeah. And I am at a l o s s  as to how they 

tie to this order. I really am. 

in law. 

I am not an expert 

Q. The questions I am asking you really just 

go to this negotiation issue, I mean, if you are 

aware that MCI did not believe it was recreating a 

BellSouth service and you are aware that BellSouth 

believed to the contrary, why not negotiate it at 

that point? 

A .  Negotiate with - -  you know, if it is as 

Mr. Stacy pointed out, this was a policy that you 

weren't going to change, what use would - -  we wrote 

the letters asking specifics on that subject and 

allowed every instance for them to respond. What 

you wanted to do was to oversize this, to create 

this element that was just going to delay further of 

this immediate need that we had or have. 

Q. So is your answer you didn't negotiate 

because you didn't think it would do any good? 
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A. That and we didn’t feel it fit at all 

because we were providing all but the loop. 

Q. So are you saying if you believe you are 

right that you don‘t have to negotiate? 

A. Well, two parties, one believes that the 

wall is white and the other believes the wall is 

black, what purpose is going to - -  what purpose of a 

negotiation is going to come out other than the one 

party is going to come out saying the wall is white 

and the other party is going to come away saying the 

wall is black. 

Q. Who made the decision on behalf of M C I  

not to negotiate? 

A. You say not to negotiate, not to 

negotiate. 

Q. The definition of what constitutes a 

recreation of a BellSouth service. 

A .  I don’t know if it was an individual. It 

would have been supported by the legal staff. There 

was no need to negotiate and carry this on any 

further. 

Q. So it is safe to say you personally 

didn’t make that decision? 

A .  I personally did not make it, no. 

MR. C A R V E R :  That‘s all I have. Thank 
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you. 

MS. BEDELL: We have one question. 

EXAMINATION 

BY MS. BEDELL: 

Q. Mr. Martinez, Mr. Carver asked you 

earlier about the difference if you ordered the 

MegaLink and you mentioned something about it 

requires an imposition of a network access 

register. Can you tell us what that is, what you 

meant. 

A. There is a - -  this has history that 

probably dates back to the emergence of MCI as a 

long distance carrier. In the private line tariff, 

there is a situation not only in the access tariff 

but in the private line tariff and it is carried 

forward in the general terms and conditions 

associated with the private line, that is private 

line cannot have access to the local switching arena 

and if such an action is taking place, then a 

network access register - -  and that was to prevent 

misuse of the line. 

The access register in the case of 

MegaLink, I believe, was flat rate with a message 

charge associated with it, and it stems from a 

concept that I - -  for lack of a better term, we in 
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the industry call it leaky PBX. 

I/ Under a private line if a customer bought 

a private line between two facilities they could in 

fact on that PBX have a line to a carrier or another 

company in which case they would be using that to 

divert traffic away from the access world and on to ll 
that private network back up into it. That also 

included people calling in and what have you. 

There were stipulations we as a company 

had to sign that we wouldn't tolerate leaky PBX and 

the traffic we were getting we were authorized to 

get. 

MS. BEDELL: Okay. Thank you. 

M R .  MELSON: I don't have anything. 

(Deposition concluded at 3 : 2 0  p.m.) 

ll 
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STATE OF GEORGIA: 
COUNTY OF FULTON: 

I hereby certify that the foregoing transcript 

was reported, as stated in the caption, and the 

questions and answers thereto were reduced to 

typewriting under my direction; that the foregoing 

pages 1 through 25 represent a true, complete, and 

correct transcript of the evidence given upon said 

hearing, and I further certify that I am not of kin 

or counsel to the parties in the case; am not in the 

employ of counsel for any of said parties; nor am I 

in anywise interested in the result of said case. 

Disclosure Pursuant to O.C.G.A. 9-11-28(d): 

The party taking this deposition will receive 

the original and one copy based on our standard and 

customary per page charges. Copies to other parties 

will be furnished at one half that per page rate. 

Incidental direct expenses of production may be 

added to either party where applicable. 

Our customary appearance fee will be charged to 

the party taking this deposition. 

This, the 29th day of January, 1999. 

My commission expires on the 
26th day of November, 2000. 
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JOSEPH GILLAN, 

having been first duly sworn, was examined and 

testified as follows: 

MR. CARVER: I think the court reporter 

is going to have trouble identifying voices. 

If someone in Tallahassee speaks, if you 

could just identify yourself so the record 

will be clear. 

Let me begin by just, let’s just get an 

appearance from everybody who is on the 

call. My name is Phillip Carver, I represent 

BellSouth. 

MR. MELSON: Richard Melson of the law 

firm Hopping, Green, Sams & Smith, 

representing MCImetro Access Transmission 

Services, LLC. 

MR. O’ROARK: This is Dee O’Roark in 

Atlanta, representing MCI World Com as well. 

MR. MARTINEZ: This is Ron Martinez in 

Atlanta, MCI World Com. 

MS. BEDELL: This is Catherine Bedell 

in Tallahassee, representing the Division of 

Legal Services for the Public Service 

Commission and I have Calvin Savors and Wayne 

Stavanja from the PSC staff with me. 
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CROSS-EXAMINATION 

BY MR. CARVER: 

Q. I believe we are ready to begin, Mr. 

Gillan. Just out of curiosity, where are you, Mr. 

Gillan? 

A. (No response. ) 

MR. CARVER: Not here apparently. 

(A discussion ensued off the record.) 

Q .  (By Mr. Carver) My first question, I was 

curious as to where you are today. 

A. I am in Chicago and I am fighting a cold, 

so I put you on mute while I coughed. Unfortunately 

if you hit the mute button the second time, it 

doesn’t go to speaker, it goes to disconnect. 

Q. Let me ask you first of all, you are 

aware earlier in the week the Supreme Court entered 

a decision in the AT&T Corp., et al., versus Iowa 

Utilities Board. 

A. Basically, yes. 

Q. Have you had an opportunity to review 

that decision? 

A. Just briefly. 

Q .  If you don’t know, just tell me but do 

you anticipate the testimony you filed in this case 

will change as the result of that opinion? 
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A. I don’t know. I don’t think so because 

my understanding is this goes to the question of 

what does the contract require and what does the 

Commission mean by recreate service and that 

framework doesn’t necessarily change right now. But 
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that is just, you know, a pretty first blush 

understanding. 

Q .  So based on your rough analysis, what we 

have here is essentially a different issue than what 

the Supreme Court ruled upon. 

MR. MELSON: I am going to object to 

the extent it calls for a legal conclusion, 

but he can answer. 

THE WITNESS: But I don’t think it is 

necessarily a different issue. It is my 

understanding that we are inside the four 

corners of the contract. That’s just an 
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understanding that is - -  and I really haven’t 

had any time to think about the Supreme Court 

decision or how it fit in. That is trying to 

be responsive, the first blush. 

Q. (By Mr. Carver) Let me make a request. 

I assume you would have read this before next week. 

So if you are going to amend your pretrial 

testimony - -  maybe I should direct this to Rick more 
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1 1  than the witness. If you could let me know as soon 1 1  
as possible and get me an amendment of whatever it 

is going to be. 

MR. MELSON: Phil, I don’t anticipate 

we will amend the pretrial testimony. I 

expect during my open testimony I may make 

some comments about what we believe the 

impact of that statement to be but I wasn’t 

planning on doing that through a nonlegal 

witness. 

Q. (By Mr. Carver) We finished that area 

pretty quickly. 

Mr. Gillan, have you played any role on 

behalf of MCI in the relevant contract negotiations 

between BellSouth and MCI? 

A .  No. 

Q. Specifically, you have not played any 

role in negotiating or deciding whether to negotiate 

what constitutes a recreation of an existing 

BellSouth service? 

A .  Correct. 

MR. MELSON: Did not that play any role 

in your conversations with MCI leading up to 

this becoming an issue? 

2 5  Q .  (By Mr. Carver) And since the hearing 
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1 also, since the order in June came out. What I am 
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getting to is this, if I may explain, in Mr. 

Hendricks’ testimony and also in Mr. Martinez’s 

testimony there is a chronology of events that have 

to do with negotiations between the parties, I am 

trying to find out if you have any personal 

knowledge of any of that in their testimony at all 

or any part of it. 

A .  No. 

Q. Along those same lines, do you have with 
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you a copy of order No. PSC-98-0810-FOF-tp? 

A. Yes. 98-0810-FOF? 

Q. Yes. 

A .  Yes. 

Q. Would you agree that that order provides 

16 

17 

18 

19 

that the parties should negotiate what precisely 

does constitute the recreation of BellSouth retail 

service ? 

A. I think within some limits, yes. I don’t 

2 0  think there is a direction that you - -  let me 

2 1  rephrase that. I think it called for a negotiation 

2 2  in instances where it would appear that the 

2 3  combination MCI was buying was being used to create 

2 4  

2 5  

a service that arguably, quote, recreated, unquote, 

a BellSouth service; but I don’t think it was a 
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direction for parties to treat everything as though 

anything would recreate a service. 

Q. Let‘s just back up a little bit to make 

sure on the same page. If you could, turn to Page 

59 of that order, please. 

A. Yes. 

Q .  Going down to the first full paragraph 

which begins with, The language based on the 

evidence. 

A. Yes. 

Q. And you go down to the second clause in 

that sentence. It says, we also conclude that it is 

appropriate for us to leave it to the parties to 

negotiate what precisely does constitute the 

recreation of a BellSouth retail service. 

A. Yes. 

Q. That’s the language that you understand 

this order addresses, the issue of what the parties 

should or shouldn’t do in terms of negotiation? 

A. That‘s at least some of it, yes. It is a 

pretty thick order. It may be referenced again but 

yes. 

Q. As I understand you’re giving me an 

opinion, I guess, about when the duty to negotiate 

comes into play if in fact there is one - -  
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If you want to simply reword the 

question so you are not characterizing his 

answer, I don‘t have any problems with the 

substance of what you are asking him. 

Q. (By Mr. Carver) Let me try it a 

different way. 

the characterization that he is giving you an 

opinion as to whether duty to negotiate comes 

into play. That’s a legal conclusion. 

MR. CARVER: If you want, Rick, you can 

have a standing objection on the basis of 

legal conclusions but my view is his 

testimony is legal interpretation, the bulk 

of it is the interpretation of the legal 

orders. I can’t cross-examine him without 

asking him legal opinions because that is 

what his testimony is about. 

MR. MELSON: What you were 

characterizing in his last question was not 

his testimony, you were characterizing his 

answer to a prior question of yours and you 

were characterizing his answer as though you 

18 

19 

understood his answer to be a legal 

conclusion. 
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Gillan, what you basically said is you don't believe 

the order tells the parties they have to negotiate, 
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but it may be appropriate under some instances and 

then you were defining what that instance would be; 

is that fair enough? 
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8 

A .  I am sorry, Phil, it may just be because 

I have been sick for a couple of days, I didn't 
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Q. Let's go back to the beginning. I think 

the question I asked you was whether you believe the 

order requires the parties to negotiate and your 

answer was not exactly but it, you know, suggests 

some circumstances under which they should. Is that 

a fair characterization? 

A. At least that's how I understood it, yes, 

that the Commission has this recreate standard in my 

mind that involves the comparison of MCI's retail 

service to the network elements that it purchases 

and where there is - -  when it comes into play that 

this retail service is made up of network elements 

bought from BellSouth and there is to be this 

negotiation at least as a first instance as to what 

2 5  should happen. That's my rough understanding of 



3 

4 

5 

6 

7 

8 

9 

1 0  

11 

1 2  

1 3  

1 4  

1 5  

16 

opinion, I just want to know your understanding, but 

at what point should the parties decide it is time 

to negotiate as you understand the order? 

A. It seems to me when the service that MCI 

is providing is similar to in some sense the network 

elements that they are purchasing from BellSouth. 

Q. Well, let’s assume that one party thinks 

they are similar and the other party doesn’t. Is it 

time for them to negotiate there or is there some 

additional standard you believe has to be met? 

A. It seems to me if one party thinks it is, 

one thinks it isn’t, it is time to go to the 

Commission for a finding, because that’s two people 

who don‘t agree. I don’t see how you negotiate when 

2 0  
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2 2  

2 3  

2 4  

2 5  

I /  17 / I  you have something that fundamental. 

ll A. I am not sure. 

Q. So then when the Commission has drafted 

this language about the parties negotiating what it 

would mean, you are really not sure what they are 

telling us to do. 

A. I am not entirely sure. That isn’t 

18 
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Q. Well, what would you negotiate under 

their order? 
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really the issue I was presented with. But it seems 

to me here you have a fundamental threshold 

disagreement as to what even should be compared, 

that’s not something that you can negotiate, that’s 

something that requires Commission decision. I 

mean, that’s how I understand where we are in this 

process. 

Q. And I think you probably answered this 

question again, but let me just be sure. In terms 

of any negotiations that may have taken place on 

this particular issue, you are not a party to any of 

those. 

A. Correct. 

Q. NOW, I believe a moment ago you said that 

the comparison you believe should be made is between 

the MCI retail service and the BellSouth retail 

service; is that correct? 

A. The MCI retail service and the BellSouth 

service slash and/or network elements that are 

basically the network elements. Does the network 

elements you’re buying constitute the service that 

you are providing, that’s how I understand it to be. 

Q. When you say you’re, you would be 

referring in this case to MCI? 

A .  Yes, I am sorry, Phil. It is the service 
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that MCI is providing the end user, what is that 

Q. NOW, just to confirm, your position, of 
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course, is that the DS1 loops and transport that MCI l l  
has purchased does not recreate a BellSouth service; 

is that correct? 

1 8  

1 9  

2 0  

A. It might be more accurate to say that the 

be purchased and combined that would constitute a 

recreation of the BellSouth service? 

A .  My position would be that would never 
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Q. I am sorry, could you say that again. 

A. Yes. That the service that MCI is 

happen because of the other factors I indicated in 

the earlier proceeding, that the notion the customer 

would still be getting customer support, they would 

see themselves as obtaining a MCI service, et 

cetera. My impression was the Commission did not 

13 providing, the end user, using the DS1 loop and 

14 transport as a constituent piece of that service, 

15 does not recreate the BellSouth service. 

16 Q. Let me ask it this way, can you describe 

17 to me a combination of UNEs that you believe could 

I 
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rule on whether or not those additional distinctions 

would be enough to mean that you weren‘t recreating 

a BellSouth service but that is in essence what the 

Commission left up to the parties to sort of sit 

down and negotiate. When you had a situation where 

all of the network capability was coming from 

BellSouth - -  scratch that. Just all the network 

capability was coming from BellSouth, in that 

situation was the purchaser, in this case MCI, doing 

enough other things that the final product they were 

delivering to the end user was different than the 

BellSouth service. 

That is what I understood the Commission 

to basically say. Look, we are not going to rule on 

this right now, you guys go negotiate that 

particular circumstance. And that’s not anything 

like the circumstance we have here. 

Q. So just to make sure I understand your 

position, your personal position is that the 

recreation of a BellSouth service is essentially 

impossible, but at the same time the Commission did 

not rule on that position per se. 

A .  Correct. They didn’t agree with me, they 

didn’t reject it, they deferred that question. 

Q. NOW, the viewpoint you expressed, I guess 
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it is actually an interpretation of the Commission’s 

order, the question is how - -  by you I mean MCI - -  

how does your retail service compare, in other 

words, the retail service is what should be looked 

at as opposed to the services that MCI purchases 

from BellSouth, is that based on anything in the 

order other than what is cited already in your 

testimony? 

A. Yeah, I think so. I mean, it is a 

conclusion I draw from the whole body of this thing; 

but if you like, maybe just to give you a flavor, 

since we are sitting here on Page 59, if we start at 

Page 58 - -  are you with me? 

Q. Yes. 

A. Under Conclusion, the very first sentence 

says, We conclude that the record shows that in 

order to actually provide legal service AT&T-MCI 

would have to own or control, I mean to me that is 

setting out we are looking at the service that AT&T 

or MCI - -  just for simplicity, do you mind if I use 

the word MCI to refer to MCIm? 

Q. That’s fine. 

A. There it is referring to AT&T-MCI, 

looking to the service they are providing, I think, 

throughout this. The next sentence, it talks about 

I ’  I1 
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what A T & T  or MCIm would need to do, the immediate 

sentence following that, it refers to what A T & T  and 

MCI would need to do. 

A s  we go through this paragraph, it is 

constantly referring to what is it that A T & T  or MCIm 

would have to do, and in the next paragraph, it says 

it in the first sentence, it says it in the second 

sentence, and in the paragraph following that. So 

it seems to me the whole thrust of this entire order 

goes to looking at what is it that the entrant is 

providing and in fact the phrase recreate to me 

just - -  scratch that. 

The phrase recreate refers to sort of a 

second order or a second level of service creation 

which tells me you are looking at what the entrant 

is providing. So I guess just looking here in these 

narrow instances it is the entire thrust and tone of 

the order. I think if I were to go through it page 

by page, I would find other similar type of 

phrases. I know I didn’t include all of those in my 

testimony. 

Q. We will come back to this in just a 

moment. But I want to ask you a few fairly narrow 

questions to try to clarify some points in your 

testimony. Do you have your direct testimony with 
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you? 
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A. Yes. Just a second. It is not well 

organized. 

Okay. 

Q. There is a discussion that appears on 

Page 5 and 6 that begins with the question, Has the 

Commission determined what it means to recreate a 

retail service. 

A. Yes. 

Q. And just to save time, let me ask you a 

kind of a conclusory question, if you don’t think I 

am characterizing what you said correctly, let me 

know. But it appears to me the position you are 

stating here is that the Commission ruled you cannot 

recreate a BellSouth service unless you have both a 

loop and switching; is that your position? 

A. That’s at the very least. It actually 

went through and I think indicated you had to get 

everything you needed to recreate the service as the 

threshold condition to recreate the service. 

Q. NOW, the service that they were talking 

about that order was basically local service, 

correct? 

A. Yes. 

Q. And MegaLink is not basically local 
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service, is it? 

A .  Correct. But the service MCI is 

providing is basically local service. 

Q. I think we would agree that basically 

local service includes a loop and a switch. 

A .  Yes. 

Q. Let‘s assume that the BellSouth service 

in question doesn’t include switching. 

A .  You mean - -  I don’t want to be 

argumentative. Did you mean the MCI service in 

quest ion? 

Q. Well, what I mean is the recreated 

service. I guess I am trying to ask you a question 

that won’t cause us to get bogged down in the 

specifics of the dispute, but here is the question. 

Let me just ask and see if it makes sense. What you 

said here, I believe, is the Commission has opined 

to recreate BellSouth service you have to have 

switching. My question is this, if the service at 

issue, if the one we are looking at to see whether 

or not it is a recreation, if it doesn’t include 

switching, then obviously you wouldn‘t need to have 

a switching element to recreate it, would you? 

A .  That would be true. But I would make, 

just so we are clear, if the MCI service didn‘t 
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include switching, that wouldn’t be relevant, that’s 

correct. 

Q. For example, if MCI were reselling 

MegaLink, if you were simply buying - -  let me back 

up a bit. 

l l  

1 1  

ll 

The DS1 channels, the loops and transport 

that MCI has purchased from BellSouth, do you know 

if they are functionally the same as MegaLink? 

A .  I think that they are. The differences 

would be tariff differences, but I have not looked 

at that in any detail. 

Q. Well, let‘s assume it is. If MCI were 

1 3  
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selling MegaLink, then that, I guess, under your 

definition would be a recreation of BellSouth 
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service. 

A .  No. It would not be under my definition. 

What I would say - -  I don’t want to seem to be 

quibbling, but what I would believe would be the 

case then is that we would still have a dispute, the 

dispute would be different. The dispute would be 

the service that I am offering, that MCI is 

offering, is comprised of the network element that 

BellSouth is selling. My position would be that 

that still doesn’t constitute a BellSouth service 

2 5  because in the delivery of that service to the end 
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user, MCI would be providing billing, customer 

support, et cetera, and in my mind that would make 

it different than the BellSouth service. However, I 

recognize that that is the issue that the Commission 

chose not to decide and told the parties to go talk 

about or negotiate. But when we went and had this 

conversation, at least from my perspective we would 

still have a dispute but the dispute would be 

narrower, it would deal on that question. 

Q. Let me go back to an earlier point a few 

questions ago. If we look at your testimony on Page 

5 and 6 and what you quoted there from the 

Commission, is it fair to say that you are not 

quoting this as a sort of a generalized recreation 

test for any BellSouth service even if it doesn’t 

include switching; is that fair? 

A .  I think it is. Let me restate it and see 

if my restatement is consistent with what you 

believe you asked me. I believe that this was 

basically framework that the Commission laid out 

that applied in this instance and the framework was 

look at the end user service and see if all the 

things it takes for the entrant to create this 

service are purchased as network elements. So if 

you were talking about a service for which there was 
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recreating it when they bought more from you, it 

would be impossible for them to recreate it when 

no switching, you would then - -  it would fall out of 

analysis. Is that basically what you meant by the 

question you asked me? 

Q. Basically. And just to tie it up, at the 

bottom of Page 6 you have the statement, Obviously 

the loop and local switching network elements are 

insufficient to recreate basically local service, 

then the loop without the local network switching 

element is even more deficient. 

A .  Correct. That is in this context. 

Q. The context of local service. 

A .  Right. The service MCI is providing is 

the same in either instance. If they weren’t 
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they bought less. 

Q. But if the service at issue was something 

that, for example, didn’t involve switching, then 

obviously you wouldn’t have to buy in the form of 

UNE switching functionality to recreate the 

service. 

A. That’s correct. If the MCI service 

didn‘t include it, you wouldn‘t look to see whether 

or not they had purchased it. 

Q .  I am just going through my notes. I 
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think you have already answered a lot of my 

questions so I am just flipping through here. 

Let’s look at your rebuttal testimony for 

just a moment. 

A. Give me a second. I will let you know 

when I got it. 

Q. Okay. 

A. By the way, there is a typo in my 

rebuttal testimony - -  

Q. Okay. 

A .  - -  we might as well take care of. If you 

go to Page 7, line 7, the word combining in the cite 

quoted from Milner‘s testimony should be connecting. 

Q. Okay. 

On Page 2 of your rebuttal testimony, you 

refer to the position that BellSouth took in the 

arbitration case. 

A. Yes. 

Q. Would you agree that BellSouth’s position 

at that time was that UNE combinations that recreate 

a BellSouth service should not be allowed? 

A. I think so. I hesitate only because my 

recollection was that the BellSouth going-in 

position was you could not provide service using 

entirely network service provided by BellSouth, you 
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simply couldn’t buy all of them. You maintain that 

position through the Eighth Circuit stay and when 

the Eighth Circuit issued the stay relating - -  that 

threw open the question of pricing jurisdiction, you 

reformulated it to be, well, you could buy them but 

you couldn‘t - -  but the prices wouldn‘t be 

established into the network element rules. That-is 

how I recall your position developing. I just can’t 

quite remember whether the MCI-AT&T arbitration 

occurred before the stay or shortly thereafter. I 

know your position shifted, I just can’t recall 

whether it was, you know, in the arbitration or 

immediately thereafter. 

Q. That was going to be my next question, 

which was do you know whether this Commission 

rejected that position. 

A .  Yes. That’s my understanding, is that 

they rejected your position that you could not 

provide service using entirely network elements 

obtained from BellSouth. 

Q. And the issue in this docket is not, 

would you agree, whether or not UNEs could be 

recombined in that fashion but how they should be 

priced when they are recombined? 

A. Yes. But not just as a recombined, if 
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they are recombined and recreated. 

Q. Right. I accept your clarification. I 

Q. Right. 

A .  I have one other caveat I am assuming to 

11 

1 2  

be the case, you are not offering there is any kind 

of joint marketing restrictions that could kick in 
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or access charge treatment that would kick in, even 

under your position if it were to prevail. 

Q. Okay. 

On Page 6 of your rebuttal testimony, 

line 7 ,  you say during the combinations proceeding, 

BellSouth witness Hendricks cited the Georgia 

decision which states, then there is no cite to the 

record. And I was just wondering, is this language 

from the Georgia order something that he cited in 

the testimony he gave? 

A .  Yes. Yes. It would have been. At least 

that is certainly - -  my recollection is that is 

where I got it. I am going to write myself a note 
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to go check his testimony. 

Q. I guess my question was just whether when 

he cited it was he talking about the same issue that 

you are talking about here or were you just making 

the point he cited to it generally. 

A .  It was in his testimony, talking about 

service recreation. I think all we have lost here 

is a page number. 

Q. Let’s go back to the position here you 

are advocating - -  and when I say position you are 

advocating, I am not talking about the part about 

network expertise and customer service and all that 

being part of the service but the issue as you 

defined it for this proceeding. That would be the 

position that you determined whether or not the MCI 

retail service recreates the BellSouth service as 

opposed to looking to what MCI buys from BellSouth. 

Are we on the same page? 

A .  Yeah, I think so. 
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Q. Okay. 

A .  The only clarification just for precision 

is you would compare what MCI offers an end user to 

the network elements it buys from BellSouth, that’s 

the comparison. 

Q. Right. 

I I1 
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A. Okay. 

Q. Well, wait. To have a comparison you 

would have to look at the BellSouth service, 

wouldn‘t you? 

A .  And the threshold requirement is that 

those network elements themselves would constitute a ( 1  
service. So I guess we are saying the same thing, 

Phil. 

Q. Okay. But just so we are clear, I don’t 

mean to beat this to death, but basically MCI’s 

position is you look at what MCI sells to its 

customer and BellSouth’s position is you look at 

what MCI buys from BellSouth. 

A .  Yes. That‘s my understanding. 

Q. Let’s assume that you are correct for a 

moment. I just want to kind of see where that takes 

us. If the test were dependent upon what MCI sells 

to its end user, then in order to know how to price 

something that MCI purchases from BellSouth, 

BellSouth would have to know what MCI is going to do 

with it, right? 

A .  Yes, if in fact in addition to that the 

recreate - -  you know, if the recreate standard got 

addressed without the other factors I talked about, 

yes, that would be true. 



2 7  

Q. And I have got a few questions along this 

line, so for purposes of this line, we will just 

accept that caveat. I know what you mean, you know, 

we are not getting into the other part of it. 

A. Okay. 

Q. Is there any provision in the 

MCI-BellSouth contract that says MCI will tell 

BellSouth what it is going to do with the UNEs it 

purchases? 

A. I don‘t know. I don’t know that there 

would need to be. You are provisioning the UNEs 

developed to MCI. I suppose in the abstract we 

could create a scenario where you would need the 

information flow to come from MCI to you, but I 

would think in 99.9 percent of the instances how you 

provision it would provide you the information you 

need. 

Q. Well, let’s look at the particular facts 

of this instance. 

A. Maybe not. 

Q. That is what I was wondering. If MCI 
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channels and transporting them and using it with 

switching of its own to sell a particular service to 

its end users, how would BellSouth know that? 
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a reasonable requirement for MCI to have to tell 

BellSouth what it is going to do with UNEs it is 

purchasing? 

A. Let me try and answer it this way. I 

don’t find this debate anywhere in the law or the 

applicable Federal Rules. My understanding of this 

whole thing was when you bought network elements, 

you could use them in any way you wanted. Because 

of the concerns you expressed to the Commission 

about a single configuration, basically when you 

bought everything, provide the service from 

BellSouth, you know, the platform, we went down the 

tangent of service recreation. I find that to be a 

very limited exception to the norm that you have no 

business asking what MCI is doing. But in the 

context of this service recreation issue, it would 

seem to me the most reasonable thing would be unless 

you have some reason to believe, I think - -  let me 

back up. 

It would seem to me the default should be 

that MCI is not recreating a BellSouth service, you 

should assume it is being used in connection with 
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its own facilities. 

Q. Well, if that’s not the case, you believe 

we should rely on MCI to be on the honor system and 

tell us when that happens? 

A .  Yeah. Because it seems to me the default 

environment here is that your obligation is to sell 

the network elements and if they are right to use 

them in any way they want, what we have here is one 

circumstance, we know in this circumstance they are 

using it to provide basically local service and that 

is what the narrow issue is here. 

Q. What I am trying to get to, I am just 

trying to understand, under your view of the test 

that should apply with all the caveats we have 

discussed, how would the contract be administered? 

I mean, if pricing is dependent on the end use that 

MCI makes of UNEs, how would we know how to price it 

without knowing what end use MCI is going to make of 

UNEs? 

A. You would have to a s k  them. But the idea 

that somehow the price should vary based on how MCI 

is using the network elements comes from you, not 

MCI. 

Q. Well, the Commission has told us to 

negotiate that price. 
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A .  The Commission addressed, I think, a 

single instance involving the platform. I don‘t 

believe that the Commission ever intended for this, 

for that limited issue to explode into the context 

that it exists in this proceeding. But, you know, 

we will find that out. If they did intend for it - -  

if they didn’t intend - -  I mean - -  scratch that. 

My answer is finished. You can’t see 

that, I guess. 

Q. I am sorry, you lost me with the part 

about exploding things and their intentions and all 

that. 

A .  I am sorry. I was just making a point 

that I believe throughout the course - -  leading up 
to this proceeding, the concern that you were 

expressing to the Commission and the concern that 

the Commission responded to was the narrow 

circumstance of the entrant providing basically 

local service entirely over the platform; that in 

the course of that discussion, you continually told 

the Commission if the entrant would connect these 

facilities to its own facilities, that is how 

network elements should be used. 

Q. Well, in the Commission’s order, didn‘t 

it tell MCI and BellSouth to negotiate the price for 
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recreated services? 

A. Yes. But again, I read that order to be 

pretty clearly - -  not - -  I read that order to pretty 

clearly lay out an issue that you first have to 

establish that the entrant is providing service 

entirely over the network elements. I don’t see 

this thing even qualifying into that negotiating 

process. Be that as it may, I don’t know that it is 

really relevant because the negotiations would have 

failed and we would be at this point anyway given 

the fact there is such a fundamental disagreement. 

Q .  Let’s back up a little bit. To go back 

to what the Commission said when they told us to 

negotiate the price for recreated services, do you 

believe that that language was limited to basically 

local service? 

A. No. But I do believe it was limited to 

the circumstance that the entrant was providing 

service entirely over network elements obtained from 

you, that otherwise there would always by definition 

be something missing, some facility missing in the 

service that they were providing the end user. 

Q. But assuming that’s the case, that they 

are using exclusively BellSouth services - -  and 

again I am accepting your definition for purposes of 
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these questions because I am trying to see what 

follows from it - -  assuming that's the case, we 

could be talking about any service, in other words, 

not Just basically local service. 

A. Yes. I think that is accurate. 

Q. And to back up, you may have answered 

this one already, I j u s t  want to be sure, if 

BellSouth is trying to determine whether its 

services, whatever that service is, its service is 

being recreated, it would have to know what M C I  is 

selling, we agreed to that, didn't we? 

A. Yes. And with the exception of as-is 

migrations which again is what I think you were 

expressing a concern about - -  

Q. I am not talking about that now. I am 

trying to follow through this. 

A .  Then operationally it would require some 

information. 

Q. But, again, if I understand your previous 

answer, you don't believe MCI should be required to 

provide that information. 

A. I think that's a little bit more of an 

overstatement. The way I was answering it, when you 

operationalize something like this, there is a 

default assumption and then there is a right to gain 
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further information. I was suggesting that the 

default assumption should be that they are not 

recreating a service. I recognize you might need 

some follow up about to ask for additional 

information, things like, you know, for instance, in 

the old days of the PIU system, there would be a 

default value but then there would be a right to 

gather more precise data. 

Q. And the default basically would be that 

MCI would tell us whether or not it recreated a 

BellSouth service? 

A. Actually, in my mind I think the default 

should simply be the default, they don’t have to 

tell you. If you want to challenge, you can to get 

additional information. I think that default is far 

closer to the intent of an act than the default that 

suggests that they have to prove something to you. 

Q. Let‘s assume that, again, your proposal 

is accepted. Let’s take this specific instance we 

are talking about here. 

proposed here wouldn’t have come back to BellSouth 

and said, we are recreating MegaLink service, would 

they? 

MCI under the standard you 

A. No. That would have been inaccurate. 

Q. So basically - -  well, in their opinion 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

1 5  

16 

17 

18 

19 

2 0  

21 

2 2  

2 3  

2 4  

2 5  

34 

inaccurate, that’s obviously different. 

A. The service that they are offering is not 

MegaLink service, I don’t believe there is any 

dispute about that. 

Q. Well, there is a dispute about what point 

of the transaction you look at. 

A .  That’s true. 

Q. Okay. But what I am saying is given 

MCI’s viewpoint, given the definition they have, 

given what you have testified, they never would have 

reported this to BellSouth, correct? 

A .  Correct. 

Q. So this dispute never would have 

occurred, basically MCI would have just looked at it 

and said, as far as we are concerned, it doesn’t 

recreate BellSouth service and that would have been 

it. 

A. No. As I indicated, as long as we have 

this system in here, you could have a right to ask 

for additional information, that I understand; and 

you could have gone to them and said, what are you 

doing with this. Well, what you are providing, 

looks like MegaLink to us. MCI could have said it 

looks like that to you because you can’t see it is 

connected to our switch, we are providing basically 
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Q. Okay. Slightly different question, but 

it still goes to the same scenario, that is, 

assuming your test is accepted - -  I am using the 

term your test with all of your qualifications - -  

and the issue is what does MCI sell to its end user 

and how that compares to what BellSouth sells, 

that's the predicate. In order for the MCI service 

to recreate the BellSouth service, does it have to 

be precisely the same? 

A .  I would say so, yes. 

Q. So if they - -  

A .  There is other dimensions we have agreed 

to disagree on, correct? 

Q. Exactly. I have incorporated that caveat 

into the question. Let's assume the functionality 

of the two were precisely the same but priced 

differently. Would it recreate the BellSouth 

I 
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service? 

A. I was including price in those other 

dimensions we were agreeing to disagree about. Are 

you bringing that into your question now? 

Q. Yes. I am saying in your view would the 

price to the end user standing alone be enough to 

make it something other than recreation of BellSouth 

service? 
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A. I think so, yes. But that’s the type of 

thing that I think the Commission pushed off into 

the deferral, whether if all the network 

functionalities were identical, would price be 

sufficient. I would say yes, just like, for 

instance, you know, you sell a number of services 

that are functionally identical but you charge 

different prices for them. You treat those as 

different services even when they are offered by 

BellSouth. If price is enough to be a service 

defining distinction when it is offered by the same 

company, certainly it can be a service defining 

distinction when it is offered by different 

companies. 

Q. Okay. So let’s assume the functionality 

in the MCI service and the BellSouth service are 

precisely the same. I take it you would also say 
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enough to render it not a recreation of service. 

A. Yes. 

Q. Let‘s assume that you have used the 

BellSouth UNEs to recreate an MCI service that is - -  

let’s say it is the local platform and it is exactly 

the same as the BellSouth local platform, priced the 

same, terms and conditions the same, everything the 

same except those areas we have agreed to disagree 

about. Then you also take that local service and 

bundle it together with long distance service. Now, 

is that service, that bundled service that you are 

providing to your customer, is that different than 

the BellSouth service? 

A. Yes, I think so. II 
MR. CARVER: That’s all I have got. 

Thank you very much. 

THE WITNESS: Okay. Am I then 

finished? 

MR. CARVER: Unless somebody else has 

questions. 

MR. MELSON: Does staff have 

questions? 

MS. BEDELL: No, we do not. 

MR. MELSON: I don’t have any 
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redirect. 

T H E  WITNESS: Then I am going to drop 

off. Is that okay? 

MR. MELSON: That’s fine. 

(Deposition concluded at 2 : 1 5  a.m.) 
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STATE OF GEORGIA: 
COUNTY OF FULTON: 

I hereby certify that the foregoing transcript 

was reported, as stated in the caption, and the 

questions and answers thereto were reduced to 

typewriting under my direction; that the foregoing 

pages 1 through 3 8  represent a true, complete, and 

correct transcript of the evidence given upon said 

hearing, and I further certify that I am not of kin 

or counsel to the parties in the case; am not in the 

employ of counsel for any of said parties; nor am I 

in an,ywise int.erested in the result of said case. 

Disclosure Pursuant to O.C.G.A. 9-11-28(d) : 

The party taking this deposition will receive 

the original and one copy based on our standard and 

customary per page charges. Copies to other parties 

will be furnished at one half that per page rate. 

Incidental direct expenses of production may be 

added to either party where applicable. 

Our customary appearance fee will be charged to 

the party taking this deposition. 

This, the 29th 

Renda K. Cornick, CCR-B-909 
My commission expires on the 
26th day of November, 2000. 

I '  IJ 
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BELLSOUTH PRIVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: October 2 1, 1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

B7. DIGITAL NETWORK SERVICE 
B7.1 MegaLink* Service 

B7.1.1 General 

First Revised Page 1 
Cancels Original Page 1 

EFFECTIVE: November 5, 1996 

A. 
B. 
C. 

D. 

MegaLinkO service is fumished for Private Line IntraLATA Communications by the Company. 
MegaLinkO service is a service for the transmission of digital signals only and using only digital transmission facilities. 
MegaLinkO service provides for the simultaneous two-way transmission of isochronous digital signals at DSI speeds of 
1.544 Mbps, where facilities are available. 
To ensure satisfactory operation, the terminal equipment provided by the customer must be compatible with the MegaLinkO 
service channel facility provided by the Company. The technical specifications and standard network interfaces for 
MegaLink' service are contained in BellSouth Services Technical Reference Publication 73525. This publication is available 
from BellSouth Services Documentation Operations, North W5A 1,3535 Colonnade Parkway, Birmingham, Alabama 35243. 
Unless specified following, the regulations for MegaLink@ service specified herein apply in addition to the regulations set 
forth in Section B2. preceding. 
The rates specified for MegaLink' service in B7.1.3 following contemplate the provision of a digital quality facility utilizing 
existing interoffice carrier equipment and/or exchange cable facilities compatible with this service. If such equipment, new 
facilities or changes to existing facilities are required for the provision of this service, a special construction charge as 
specified in Section B5. of this Tariff will apply in addition to the rates for MegaLinkO service. 

E. 

F. 

B7.1.2 Regulations 
A. Description of Service 

1. MegaLink' service is furnished for the simultaneous two-way transmission of serial, Bipolar Retum-to-Zero (BPRZ) 
isochronous digital signals, except where intentional bipolar violations are introduced by Bipolar with 8 Zero 
Substitution (BSZS) format, at a speed of DS111.544 Mbps between two-points located within a LATA. 
Multipoint service is not available. 
MegaLinkO service is available on a month-to-month basis or under variable rate periods with rates based on lengths of 
36 months, 60 months or 84 months, under conditions specified in B2.4 of this Tariff. 
Connection of DSU1.544 Mbps communications systems provided by others may be made on a permissive basis as 
provided for in Section B2. The Company does not represent its MegaLinkO service as adapted for such connections, 
and shall not be responsible for the through transmission of signals, or the quality of such transmission on such 
connections. 
A Channel Service Unit (CSU) or appropriate Termination Equipment (TE) provided by the customer is required at a 
customer's or authorized user's premises to perform such functions as: 

2. 
3. 

4. 

5 .  

- proper termination of the service 
- amplification 
- signal shaping 
- remote loop-back 

Material appearing on this page previously appeared on page(s) 2 of this section. 
@Registered Service Mark of BellSouth Corporation 

2boo7000 REPRO DATE: 01/19/97 REPRO TIME 01:W PM 
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BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: October 21,1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

B7.1 MegaLink@ Service 
B7.1.2 Regulations (Cont'd) 

PRIVATE LINE SERVICES TARIFF First Revised Page 2 
Cancels Original Page 2 

EFFECTIVE: November 5,1996 

87. DIGITAL NETWORK SERVICE (T) 

Cont'd) 

A. Description of Service (Cont'd) 
(M) 

6. The design, maintenance and operation of MegaLinkO service contemplates communications originating and 
terminating as (1) a customer premises to customer premises channel via the Company's Serving Wire Center, (SWC) - 
and/or through remote SWCs; (2) a customer premises to the Serving Wire Center - and/or to remote SWCs - partial 
channel (link); or (3) a central office to central office (interoffice) partial channel (link). 

ESSX@ service, MultiServ' service, MultiServ PLUS' service, FlexServ@ service, MeguLink" Plus service, MegaLink" 
channel service, another MegaLink' service, and/or LightGate' service. 
All appropriate rates specified in other tariff sections are in addition to the monthly rate per package or single channel 
for MegaLink@ service specified in this Tariff. 

7. MegaLink' service may also be fumished on a link (partial channel) basis when connected to ESSX" service', Digital (C) 

8. 

B. Definitions 
CHANNEL SERVICE UNIT 
The term "Channel Service Unit" (CSU) denotes equipment provided by the Customer to terminate a digital facility on the 
customer's or user's premises. 
DS 1 
This denotes a channel service expressed in terms of its digitally encoded data bit rate in accordance with the North 
American hierarchy of digital signal levels. It has a 1.544 Mbps transmission data rate, and provides for the two-way 
simultaneous transmission of isochronous timed, Bipolar Return-to-Zero (BPRZ) bit stream format, except where intentional 
bipolar violations are introduced by Bipolar with 8 Zero Substitution (BSZS) format. Unframed signal formats are not 
permitted or compatible with Company equipment. The required format and interface specifications are contained in 
BellSouth Services Technical Reference Publication 73525. 
DIGITAL LOCAL CHANNEL 
The term "Digital Local Channel" denotes a path for MegaLinkO service fumished from the customer's premises to their 
Serving Wire Center. 
INTEROFFICE CHANNEL 
The term "Interoffice Channel" denotes a path (or paths) for digital transmission between Company Serving Wire Centers 
within a LATA. An interoffice channel may be furnished in such manner as the Company may elect. 

Note 1: Connection from MegaLinkO service and MeguLink@ Plus service to ESSX@ service, Digital (0 
ESSX' service, MultiServ' service or MultiServ PLUS' service may not be available from all 
serving wire centers. 

Material previously appearing on this page now appears on page(s) 1 of this section, 
:Registered Service Mark of BellSouth Corporation 

Service Mark of BellSouth Corporation 
2boo7001 REPRO DATE: 01/19/97 REPRO T I M E  01:W PM 
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BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami. Florida 

67. DIGITAL NETWORK SERVICE' 

Original Page 3 

EFFECTIVE: July 15,1996 

B7.1 MegaLink@ Service (Cont'd) 
B7.1.2 Regulations (Cont'd) 

C. Application of Rates 
1. Digital Local Channels furnished between a Serving Wire Center and the customer's premises will be charged at rates 

based on the first 1/2 mile and each additional 1/2 mile for the airline distance measured between the customer's 
premises and their Serving Wire Center. 
Interoffice Channels furnished between Central Offices will be charged at rates based on airline distance between the 
Central Offices. 
MegaLink' service is available on a month-to-month basis or under variable rate periods with rates based on lengths of 
36 months, 60 months, or 84 months under conditions specified in the Channel Services Payment Plan in B2.4 of this 
Tariff except as modified following. Contract rate increases are subject to the stipulations of 4. following. 
MegaLink' service rates under contract will not be increased by Company initiative until the contract period expires. 
Rates in effect at the time the service is installed and/or as of the service order application date, will be applicable until 
the contract expires. At the expiration date of the customer's payment period option, the customer may select a new 
payment period option at current rates or revert to current rates on a month-to-month basis. 
A Termination Liability Charge is applicable at the date of termination. The applicable charge is dependent on the 
contract period subscribed to and will be equal to the number of months remaining in the contract times the monthly 
rate provided under the contract. However, Termination Liability charges will not apply for customer requests for 
moves of service under CSPP subject to the provisions set forth in B2.4.9.A.11. preceding. 
Airline distance between Company Central Offices shall be developed using the methodology found in B3.3.3 of this 
Tariff. Fractional mileage shall be rounded up to the next full mile. 

2. 

3. 

4. 

5. 

6. 

I D. Connections 
1. Customer-Provided Terminal Equipment, Customer-Provided Derivation Equipment and Customer-Provided 

Communications Systems may be connected to MegaLinkm service when such connection is made in accordance with 
the provision specified in 2., 3., and 4. following. 

a. The responsibility of the Company shall be limited to the fumishing and maintenance of MegaLink' service to a 
network interface on the customer's premises where provision is made for the connection of local service. 

b. The Company shall not be responsible for installation, operation or maintenance of any terminal equipment or 
communications systems provided by a customer. MegaLink@ service is not represented as adapted for the use of 
such equipment or system. Where such equipment or system is connected to Company facilities the responsibility 
of the Company shall be limited to the fumishing of facilities suitable for MegaLink' service and to the 
maintenance and operation in a manner proper for such digital service. The Company shall not be responsible for: 

- the through transmission of signals generated by such equipment or system, or for the quality of, or defects 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

2. Responsibility of the Company 

in, such transmission or 
Note 1: 

@Registered Service Mark of BellSouth Corporation 
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BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

B7. DIGITAL NETWORK SERVICE' 

Original Page 4 

EFFECTIVE: July 15,1996 

87.1 MegaLink@ Service (Cont'd) 
B7.1.2 Regulations (Cont'd) 

D. Connections (Cont'd) 
2. Responsibility of the Company (Cont'd) 

b. (Cont'd) 
- the reception of signals by such equipment or systems, or 
- damage to terminal equipment or communications systems provided by a customer or authorized user due to 

The Company shall not be responsible to the customer if changes in any of the facilities, operations or procedures 
of the Company utilized in the provision of MegaLink@ service render any facilities or equipment provided by a 
customer obsolete, or require modification or alteration of such equipment or system or otherwise affects its use or 
performance. 

d. The Company undertakes to maintain and repair the facilities which it fumishes. The customer may not rearrange, 
disconnect, remove or attempt to repair any equipment installed by the Company without prior written consent of 
the Company. 

a. The customer is responsible for installing and testing his premises equipment or facilities to insure that when they 
are connected to MegaLink@ service such equipment or facilities are operating properly. 

b. The operating characteristics of the customer premises equipment or facilities shall be such as to not interfere with 
any of the services offered by the Company. Such use is subject to the further provisions that the equipment 
provided by a customer does not: endanger the safety of Company employees or the public; damage, require change 
in or alteration of the equipment or other facilities of the Company; interfere with the proper functioning of such 
equipment or facilities; impair the operation of the Company's facilities or otherwise injure the public in its use of 
the Company's services. Upon notice that the equipment provided by a customer is causing or is likely to cause 
such hazard or interference, the customer shall take such steps as shall be necessary to remove or prevent such 
hazard or interference. 
The customer's responsibility shall include cooperative testing with the Company as may be necessary. Where 
regeneration and/or equalization adjustments or changes may be required to compensate for rearrangements and/or 
changes in outside plant facilities, the customer will be responsible for all expenses incurred in changes to his 
premises equipment. 

d. The customer shall be responsible for payment of a Trouble Location Charge, as set forth in Section B2. of this 
Tariff, for visits by the Company to the premises of the customer where the service difficulty or trouble report 
results from the use of equipment or facilities provided by the customer. 

4. Connection of Customer-Provided Terminal Equipment, Customer-Provided Derivation Equipment and 

testing. 
c. 

3. Responsibilities of the Customer 

c. 

Customer-Provided Communications Systems. 
a. The following provisions will apply: 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

87. DIGITAL NETWORK SERVICE' 

Original Page 5 

EFFECTIVE: July 15,1996 

B7.1 MegaLink@ Service (Cont'd) 
B7.1.2 Regulations (Cont'd) 

D. Connections (Cont'd) 
4. Connection of Customer-Provided Terminal Equipment, Customer-Provided Derivation Equipment and 

Customer-Provided Communications Systems. (Cont'd) 
a. The following provisions will apply: (Cont'd) 

(1) Customer-Provided Terminal Equipment and/or Customer-Provided Communications Systems may be 
connected at the premises of the customer, to MegaLink@' service. 

(2) The customer, by use of its own derivation equipment, may create digital bit streams from a MegaLinkm 
service and such equipment may be connected for transmission of such bit streams when connected thru a 
customer-provided CSU/TE. 
The undertaking of the Company is to furnish MegaLink@' service as ordered. The customer is required to 
provide the CSUlTE as specified in d. following. 

(3) 

b. Connections to Other Services Furnished by the Company to the Same Customer 
MegaLinkm service fumished by the Company may be connected by the customer to another service or to other 
services furnished by the Company as specified in D.2. and 3. preceding. Connected services are subject to all 
rules and regulations governing the provisioning of those services. 
Connections to other services fumished by the Company to different customers 
The customer may connect at the premises of the customer to another MegaLink@ service or other services 
fumished by the Company to different customers as specified in D.2. and 3. preceding. Connected services are 
subject to all rules and regulations governing provisioning of those services. 

d. Connection of Channel Service Units 
A Channel Service Unit (CSU) or appropriate Termination Equipment (TE) must be provided by the customer to 
connect a Company-provided digital facility. In accordance with Part 68 of the FCC's Rules and Regulations, new 
grandfathered CSU/TEs may be connected, moved, and reconnected until June 30, 1987. After this date only 
registered and previously connected grandfathered CSUA'Es may be connected to Company-provided digital 
facilities. 
Grandfathered CSUA'E equipment must comply with the requirements outlined in the BellSouth Services 
Technical Reference 73525. This publication is now available from BellSouth Services Documentation Operations, 
North W5A1, 3535 Colonnade Parkway, Birmingham, Alabama 35243. Registered technical requirements for 
CSU/TEs are outlined in Part 68 of the FCC's Rules and Regulations. A copy may be obtained from the Federal 
Communications Commission, Room BB300, Washington, D. C. 20054. 

c. 

E. Features 
1. Clear Channel Capability 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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PRIVATE LINE SERVICES TARIFF BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: October 21, 1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

First Revised Page 6 
Cancels Original Page 6 

EFFECTIVE: November 5, 1996 

B7. DIGITAL NETWORK SERVICE 
B7.1 MegaLink@ Service (Cont'd) 

B7.1.2 Regulations (Cont'd) 
E. Features (Cont'd) 

1. Clear Channel Capability (Cont'd) 
a. Clear Channel Capability (CCC) is an arrangement that alters a DS1/1.544 Mbps signal with unconstrained 

information bits, to meet pulse density requirements outlined in Technical Reference 73525. This will allow a 
customer to transport an all zero octet over a MegaLink" service channel providing an available combined 
maximum 1.536 Mbps data rate. This arrangement requires the customer signal at the channel interface to conform 
to Bipolar with 8 Zero Substitution (B8ZS) line code as described in Technical Reference 73525. 

b. CCC is provided on MegaLink" service channels between two customer designated premises, from a customer 
premises to their Serving Wire Center or Node Central Office and/or to a remote Serving Wire Center or Node 
Central Office, and from a Central Office to a Central Office, and is subject to the availability of facilities. This 
optional feature may be ordered at the same time the MegaLink" service channel is ordered, or i t  may be ordered 
as an additional feature of an existing MegaLinkO service channel. 
When providing CCC via a DS3/44.736 Mbps High Capacity channel, that DS3 channel must be designated, in 
Company records, as having Clear Channel Capability prior to the provisioning of a DSU1.544 Mbps High 
Capacity channel with CCC. Customers must agree to out-of-service periods required to add this feature to an 
existing MegaLink" service channel to be optioned for B8ZS. 

c. 

F. Payment Arrangements and Credit Allowance 
1. 
2. 

The minimum period for which MegaLinkO service is furnished and for which charges are applicable is one month. 
Suspension of service is not allowed. 

B7.1.3 Rates and Charges 
A. A Digital Local Channel is furnished between a Serving Wire Center and the customer's premises. Rates are based on the 

airline distance between the Serving Wire Center and the customer's premises. 
1. Digital Local Channel, eacht2 

Month 24to 49to 73to 
Nonrecurring To 48 72 96 

Charge Month Months Months Months USOC 
(a) First 1/2 Mile $350.00 $96.90 $95.05 $95.05 $95.05 lLDPZ 
(b) Each additional 1/2 Mile, 44.00 43.00 41.00 39.00 lLDPA 

or fraction thereof 
Note 1: 
Note 2: 

Contract lengths are flexible to allow customer choice of payment period per B2.4.9. 
MegaLink" ISDN service, specified in B107.5 of this Tariff references rates and charges for 
this rate element. 

"Registered Service Mark of BellSouth Corporation 
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PRIVATE LINE SERVICES TARIFF BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: October 2 1, 1996 

First Revised Page 7 
Cancels Original Page 7 

EFFECTIVE: November 5. 1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

B7. DIGITAL NETWORK SERVICE 
B7.1 MegaLink@ Service (Cont'd) 

B7.1.3 Rates and Charges (Cont'd) 
B. Interoffice Channels m e  furnished between Central Offices. Rates are based on the airline distance between Central Offices. 

1. Interoffice Channel, each channel 0-8 miles 12~3t4 

Month 

Charge Month 
Nonrecurring To 

(a) Fixed Monthly Rate $100.00 $6435 
(b) Each Airline Mile, or 29.80 

fraction thereof 
2. Interoffice Channel, each channel 9-25 miles 12.3,4 

(a) Fixed monthly rate 100.00 64.35 
(b) Each airline mile or 27.95 

fraction thereof 
3. Interoffice Channel, each channel over 25 miles 15*3,4 

(a) Fixed monthly rate 100.00 64.35 
(b) Each airline mile or 26.10 

fraction thereof 
C. Clear Channel Capability is furnished on a per MegaLink' service channel basis. 

1. Per MegaLink' service channel optioned as: 

24 to 
48 

Months 
$59.75 
24.25 

59.75 
22.35 

59.75 
20.50 

49 to 73 to 
72 96 

Months Months USOC 
$59.75 $59.75 lLNOl 
22.35 20.50 lLNOA 

59.75 59.75 1LN02 
20.50 18.65 lLNOB 

59.75 59.75 1LN03 
18.65 16.75 lLNOC 

Nonrecurring 

Rate Initial Subsequent USOC 
(a) Superframe Format (SF) $- $- $655.00 CCOSF 
(b) Extended Superframe Format (ESF) 655.00 CCOEF 

Monthly Charge 

D. Move Charge 
A move charge, per MegaLink' service channel, applies for each Digital Local Channel moved to a new location in the same 
building. This move charge is equal to the sum of the Digital Local Channel Nonrecumng Charge, Service Change Charge - 
Inside Moves, and Premises Visit Charge. 
A move charge, per MegaLink' service channel under CSPP, applies for each MegaLink' service moved to a new location in 
Company temtory within the same state. This move charge is equal to the sum of all nonrecurring charges applicable to a 
new MegaLink@ service channel installation at the new location. 

Note 1: 
Note 2: 

Note 3: 

Note 4: 

Contract lengths are flexible to allow customer choice of payment period per B2.4.9. 
MegaLinkO ISDN service, specified in B107.5 of this Tariff references rates and charges for 
this rate element. 
MegaLink' Plus service, specified in B7.9 of this Tariff, references rates and charges for this 
rate element. 
Refer to B3.3.3 of this Tariff for mileage measurement methodology. 

Material appearing on this page previously appeared on page(s) 8 of this section. 
"Registered Service Mark of BellSouth Corporation 
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BELLSOUTH PRIVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: October 21, 1996 
BY: Joseph P. Lacher, President -FL 

FLORIDA 

Miami, Florida 

B7. DIGITAL NETWORK SERVICE 

First Revised Page 8 
Cancels Original Page 8 

EFFECTIVE: November 5 ,  1996 

B7.1 MegaLink@ Service (Cont'd) 
B7.1.3 Rates and Charges (Cont'd) (T) 

(M) 

E. Service Connection Charges 
1. Service Establishment Charges are applicable, for each MegaLinkO service channel ordered, for receiving and 

Service Change Charges are applicable for receiving and recording information and/or taking action in connection with 

(T) 
recording information and/or taking action in connection with a customer's request, and processing the necessary data. 
These charges include engineering design, common centralized testing and coordination. 

a customer's Inside Move or transfer of service responsibility request, for processing the necessary data on an existing 
MegaLink" service channel. A Service Change Charge is applicable for each MegaLink@ service channel associated 
with the customer request (in lieu of a Service Establishment Charge). 
Premises Visit Charges are applicable, per Digital Local Channel, for the termination of a channel at a customer's 
premises or for inside moves. Only one Premises Visit Charge applies when more than one channel service of the same 
type is terminated or moved at the same premises at the same time. 
Connection charges are applicable for the connection and testing of Digital Local Channels and/or Interoffice Channels. 
The charges applied are those nonrecurring charges contained in A. and B. preceding. 

2. (T) 

3. 

4. 

5. Charges for MegaLink@ Service 

a. Service Establishment Charge 
(1) Per MegaLink@ Service Channel'-2.3 

(a) Each 
b. Service Change Charge 

(1) Per MegaLink" Service Channellf3 
(a) For Inside Moves, each 
(b) Per Transfers of Responsibility, each 

c. Premises Visit Charge 

Nonrecurring 

$575.00 
Charge 

350.00 
350.00 

usoc 
MGLSE 

MGLlM 
MGLTR 

(1) Per Digital Local Channel or for an Inside Move (M) 

(a) Per Visit 40.00 MGLPV (M) 

Note 1: 
Note 2: 
Note 3: 

Refer to B7.1.2.A.7 of this Tariff for description of MegaLinkO service channels. 
This charge is applicable to additional stations subsequently installed in a building. 

this rate element. 
MegaLink" ISDN service, specified in B107.5 of this Tariff references rates and charges for (T) 

Material previously ap aring on this pa e now appears on pa e s) 7 of this section. 
Material appearing on &s page previous?y appeared on page(36 of this section. 
@Registered Service Mark of BellSouth Corporation 
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BellSouth Telecommunications, Inc. 
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Exhibit WKM-2 
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MegaLink Interoffice Channel 

Switch Locations (A) and (C) on the same OC-48 BLSR 
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- .  C.O. Node 
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Circumference = 64mi 
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Avg. Segment Distance= 11 mi 
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DSI Dedicated Transport 

Switch Locations (A) and (C) on the same OC-48 BLSR 
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Avg. Segment Distance= 11 mi 
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ISSUED: July 1, 1996 
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FLORIDA 

Miami. Florida 
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BELLSOUTH PRIVATE LINE SERVICE TARIFF Original Page 1 

- ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996 

TELECOMMUNICATIONS, INC. 
FLORIDA 

B Y  Joseph P. Lacher, President - FL 
Miami, Florida 

82. REGULATIONS 0 

B2.1 Undertaking of the Company 
B2.1.1 Scope 

A. Private line service is the provision of Company facilities for communication between specified locations of 
customers or authorized users. 

B. The Company does not undertake to transmit messages. 

B2.1.2 Limitations 
In case a shortage of facilities exists at any time either for tempomy or protracted periods, the establishment of 
Exchange and Long Distance Message Telecommunications Service takes precedence over all other services. 

A. The services fumished by the Company arc subject to the terms, conditions and limitations herein specified and to 
such particular terms, conditions and limitations as are set forth in other sections of this Tariff applicable to the 
particular services. 
The liability of the Company for damages arising out of mistakes, omissions, interruptions, preemptions, delays or 
errors or defects in transmissions occurring in the course of furnishing service and not caused by the negligence of 
the customer, or of the Company in failing to maintain proper standards of maintenance and operating and to exercise 
reasonable supervision, shall in no event exceed an amount equivalent to the proportio~te charge to the customer for 
the period of service during which such mistake, omission, intemption, preemption, delay, or e m r  or defect in 
transmission occur s. The Company shall not be liable for damage arising out of mistakes, omissions, interruptions, 
preemptions, delays, errors or defects in transmission or other injury, including but not limited to injuries to persons 
or property from voltages or currents transmitted over the service of the Company, (I) caused by customer-provided 
equipment (except where a contributing cause is the malfunctioning of a Company-provided connecting arrangement, 
in which event the liability of the Company shall not exceed an amount equal to a proportional amount of the 
Company billing for the period of service during which such mistake, omission, interruption, preemption, delay, 
error, defect in transmission or injury occurs), and (2) not prevented by customer-provided equipment but which 
would have been prevented had Company-provided equipment been used 

C. The Company shall be i n d e d i e d  and saved harmless by the customer against: 
1. 

2. 

3. 

B2.13 Liability 

B. 

Claims for libel, slander and infringement of copyright arising from the material transmitted over services 
furnished by the Company; 
Claims for infringement of patents arising from, combining with, or using in connection with, services furnished 
by the Company, apparatus and systepls of the customer, and 
All other claims arising out of any act or omission of the customer in connection with the services fumished by 
the Company. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
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PRIVATE LINE SERVICES TARIFF BELLSOUTH 
T E L E C 0 M M LW I C AT IONS , INC . 

FLORIDA 
ISSUED: February 2, I998 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

82. REGULATIONS 
B2.1 Undertaking of the Company (Cont'd) 

B2.1.3 Liability (Cont'd) 

First Revised Page Z 
Cancels Onginal Page 2 

EFFECTIVE: February 17, 1998 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

The Company is not liable for any act or omission of another telephone company or companies furnishing a portion of the 
service. 
The Company does not guarantee nor make any warranty with respect to equipment provided by it for use in an explosive 
atmosphere. The customer indemnifies and holds the Company harmless from any and all loss, claims, demands, suits or other 
action, or any liability whatsoever, whether suffered, made, instituted or asserted by the customer or by any other party or 
persons, for any personal injury to or death of any person or persons, and for any loss, damage or destruction of any property, 
whether owned by the customer or others, caused or claimed to have been caused directly or indirectly by the installation, 
operation, failure to operate, maintenance, removal, presence, condition, location or use of said equipment so provided. 
The Company may require each customer to sign an agreement as a condition precedent to the provision of such equipment. 
The Company is not liable for any defacement of or damage to the premises of a customer or authorized user resulting from 
the attachment of the Company's instruments, apparatus and associated wiring on such premises or by the installation or 
removal thereof, when such defacement or damage is not the result of negligence of the Company. 
Unauthorized Computer Intrusion 
The Company's liability, if any, for its willful misconduct is not limited by this section of  this Tariff. With respect to any 
other claim or suit by a subscriber, common camer, reseller, or any other party for damages caused by, or associated with, any 
unauthorized computer intrusion, including but not limited to the input of damaging information such as a virus, time bomb, 
any unauthorized access, interference, alteration, destruction, theft of, or tampering with, a Company computer, switch, data, 
database, software, information, network or other similar system, the Company's liability, if any, shall not exceed an amount 
equal to the proportionate charge by the Company for the service for the period during which the service provided by the 
Company was affected or so utilized. 
Each subscnber of  the Company shall be responsible for providing appropriate security measures to protect the subscriber's 
computer, data, or telecommunications network. 
Transmission of Data 
The Company shall not be held liable for any damage, harm or loss of data caused by the subscriber using the Company's 
voice-grade telephone access lines and/or facilities for the transmission of data. The Company's liability shall be limited to 
errors or damages to the transmission of voice messages over these facilities, and the liability shall be limited to an amount 
equal to the proportionate amount of  the Company's billing for the period of service during which the errors or damages 
occur. 
Errors or Damages Caused by System Date Limitations 
The Company's liability for errors or damages resulting from the inability of the Company's systems to process unusual date 
requirements shall be limited to an amount equal to the proportionate amount of the Company's billing for the period of 
service during which the errors or damages occur. 
Unauthorized Devices 
The Company shall not be liable or responsible for any damage or harm that may occur as the result of unauthorized devices 
or the failure of the Company to detect unauthorized devices on the subscriber's line. 

I 

B2.1.4 Provision of Services 
A. The Company will furnish, maintain and repair all facilities and equipment necessary for private line service, except that, the 

customer or authorized user may provide his own terminal equipment or communications systems for use with such service as 
expressly authorized in 1 .  through 5 .  following, or as otherwise authorized in this Tariff. 
I .  When a private line channel is used for voice communications for the purpose of remote operation of mobile 

radiotelephone systems, it is contemplated that the customer or authorized user shall provide all station apparatus For 
such use. 
When a customer or authorized user elects to provide his own communications system, it is contemplated that the 
customer or authorized user, except as provided in B2.6.3.A. following, shall provide all station apparatus and 
associated channels which are a part of the system and which are located on the same premises as the system. 

2. 

! ?, 

i \  

\ \  

Matend previously appearing on thu page now appears on page@) 3 of ttus section 
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PRIVATE LPJE SERVICES TARIFF Second Revised Page 3 
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EFFECTIVE: February 17, 1998 

B2. REGULATIONS 
82.1 Undertaking of the Company (Cont'd) 

B2.1.4 Provision of Services (Cont'd) 
A. The Company will fumish, maintain and repair all facilities and equipment necessary for private line service, except that, the 

customer or authorized user may provide his ~ w n  terminal equipment or communications systems for use wlth such service as 
expressly authorized in 1. through 5 . following, or as otherwise authorized in this Tariff. (Cont'd) 
3. When a private line channel is used for teletypewriter transmission, the teletypewriter equipment may be provided by the 

customer or authorized user. On a given private line at a given premises, all such equipment must be provided by, ( I )  the 
Company or (2) the customer or authorized user. Such equipment must operate at a line signaling speed not to exceed 
that specified for the channel furnished. 
When a private line channel is used for data transmission which requires terminal equipment (data sets), such data sets 
may be provided by the customer or authorized user; except that, the Company shall furnish all data sets, located in 
Company central offices. Where the customer or authorized user elects to provide his own data set(s) on a given private 
line, it shall be the responsibility of the customer or authorized user to ensure the continuing compatibility of such data 
set(s) with the facilities furnished by the Company. 
When a private line channel is used for transmission purposes other than voice and teletypewriter except as specified in 
I . ,  2., 3. and 4. preceding, it is contemplated that the customer or authorized user will provide the station equipment for 
such other purposes. 

4. 

5. 

8. Private Line Channels between exchanges capable of using the Local Exchange Network 
I .  General 

When an intraLATA private line channel between exchanges is connected to a device capable of, and for the intention 
of, completing calls into the local exchange network, there will be an additional Measured or Message charge associated 
with the flat rate Exchange Service Rate for that device (e.g. the PBX trunk in the case of a PBX). These additional 
charges are specified in the Local Exchange Company's General Subscriber Service Tariff. 
Application of Additional Measured or Message Service Charges 
Application of additional Measured or Message exchange service charges for channels existing on the effective date of 
this Tariff will commence March 16, 1986, unless the certification process described in 3.  following is met on or before 
February 8, 1986. For new intraLATA private line channels between exchanges ordered on or after the effective date of 
this Tariff and terminating for a customer at the same address at which a PBX trunk or other similar exchange service is 
also provided, that exchange service will automatically be charged additional Measured or Message charges unless the 
certification process described in 3. following is met. Additional Measured or Message service rates will be applied at 
the discretion of the Local Exchange Company for exchange services not certified by the process descnbed in 3., 
following. 

The certification will be in the form of a written notification to the Company certifying that calls are not completed into 
the Local Exchange Network over the intraLATA private line channel between exchanges. The notification may be 
provided ( I )  on or before February 8, 1986, for service existing on the effective date, (2) at the time new service is 
ordered or (3) at such time the intraLATA private line channel between exchanges is reterminated to a device not 
intended to interconnect to the local exchange network. If a written certification is not received at the time an order for 
service is placed, additional message/measured exchange service charges will apply. Exempt status will b'ecome 
effective on the date certification is received by the Company. 

The Company will cease billing messagelmeasured exchange service rates when certification that the service has become 
exempt as set forth in 3., preceding is received. 

2.  

3. Certification Process 

4. Change of Status 

i! 

Matenal appeann on thls page prewously appeared on pagds) 2 of ttus ~ectlon. 
~ a t e n a ~  prevlousb appearing on ttus page now appears on pag6s) 4 ofttus m o n .  
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B E L L  SOUTH 
TELECOMMLrNICXTIONS, INC 

FLORIDA 
ISSUED: February 2, 1998 EFFECTIVE: Februarv 17, I998 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

62. REGULATIONS 
82.1 Undertaking of the Company (Cont'd) 

B2.1.4 Provision of Services (Cont'd) 
C. The Service Installation Guarantee, as set forth in B2.4.17 following, is applicable to specified services offered in this Tariff. 

The Service Installation Guarantee is applied on a per circuit basis for Private Line services. 
The following list identifies some of the individual Private Line services which are eligible for credit of nonrecurring 
charges under "Service Installation Guarantee" found in B2.4.17 following. 
- Commercial Quality Video 
- MegaLink' Channel Service 
- MegaLink' ISDN Service 
- MegaLink' Service 
- SynchroNet* Service 
- 
Other services eligible for credit of nonrecurring charges under Service Installation Guarantee provisions are noted in 
their respective tariff sections. 
The following service(s)/service element are not eligible for such credit: 
- Custom Network Service 
- FlexServ' Service 

Voice Grade Service (Series 2000) 

B2.1.5 Special Construction, Equipment and Arrangements 
All rates and charges set forth in this Tariff provide for the fumishing of service where suitable facilities are available. Where 
special construction of channel facilities is necessary, special construction charges may apply as set forth in Section 8.5. of 
this Tariff. 

B2.1.6 Work Performed Outside Regular Working Hours 
The rates and charges specified in this Tariff contemplate that all installation, moves, changes or rearrangements of service be 
performed during regular working hours. Whenever a customer requests that such work be performed outside the Company's 
regular working hours or that such work once begun be interrupted, so that the Company incurs cost that would not otherwise 
have been incurred, the customer may be required to pay, in addition to the other rates and charges specified in this Tariff, the 
amount of additional costs incurred by the Company as a result of the customer's special requirements. 

Any applicant for service may be required to sign an application form requesting the Company to,fumish the service in 
accordance with rates, charges, rules and regulations as specified in this Tariff. 
The Company reserves the right to refuse service to any applicant who is found to be indebted to the Company for service 
previously furnished until satisfactory arrangements have been made for the payment of all such indebtedness, except that 
failure to pay for service under this Tariff at a different location and a different telephone number shall not constitute 
sufficient cause for refusal of residence service or vice-versa. 
The Company may also refuse to furnish service to any applicant desiring to establish service for former customers of the 
Company who are indebted for previous service until satisfactory arrangements have been made for the payment of such 
indebtedness. 
If private line service is established and it is subsequently determined that either condition in B. preceding exists, the 
Company may suspend or disconnect such service until satisfactory arrangements have been made for the payment of the 
prior indebtedness. 

\ 

B2.1.7 Application for Service 
A. 

B. 

C. 

Mmal appearing on ths page prewously appeared on page(s) 3 of dus -on 
' R e g ~ s t e d  SeMce Mark of BellSouth Corporahon 
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TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

62. REGULATIONS1 Ri) 

B2.1 Undertaking of the Company (Cont'd) 
B2.1.8 Reserved for Future Use 
B2.1.9 Telecommunications Service Priority (TSP) System 

A. Service Description 
1. The Telecommunications Service Priority (TSP) System is a structured coding scheme that prescribes the order 

in which National Security Emergency Preparedness (NSEP) telecommunications services ate installed or 
restored. TSP service is limited to qualifying state and local govemments, the federal government, foreign 
govemments and certain private industry telecommunications services. The Company can only accept orders for 
TSP service from holders of valid TSP Authorization Codes. TSP Authorization Codes are administered by The 
Manager, National Communications System (TSP Program mice),  Washington, D.C. 20305-2010. The TSP 
System was developed to support the requirements of the U. S. Government and applies only to NSEP 
telecommunications services to which the Company is able to apply priority treatment It requires and authorizes 
priority action by the Company. 
Conditions of emergency or crises that cause invocation of NSEP &wment can only be declared by authorized 
officials of the Federal Government or other officials (Federal or non-Federal) specified by the Manager - 
National Communications System (NCS) on behalf of the Executive Office of the President of the United States. 

Priority installation and/or restoration of NSEP telecommunications services shall be provided in accordance 
with Part 64.401, Appendix A, of the Federal Communications Commission's Rules and Regulations. 
In addition, TSP System service shall be provided in accordance with the guidelines set forth in 
'Telecommunications Service priority (TSP) System for National Security Emergency Pnparedness (NSEP) 
Service User Manual" (NCS manual 3-1-1 dated July 9, 1990) and 'Telecommunications Service Priority (TSP) 
System for National Security Emergency Preparedness (NSEP) Service Vendor Handbook" (NCS manual 3- 1-2 
dated July 9, 1990). 
The customer for the TSP System service must also be the same customer for the underlying Private Line 
Service with which it is associated. 
The Company will arrange for the installation and/or restoration of TSP System service upon receipt of the 
proper certification as specified in 1. preceding. 
It is the responsibility of the TSP user to provide the TSP Authority Code to the Company with each service 
request 
When perfonning Priority Installation or Priority Restoration (repair) on TSP-designated services in compliance 
with the Rules and Regulations cited in 1. preceding, the Company may not be in a position to notify the 
customer regarding additional labor charges if additional labor is required. The customer recognizes that quoting 
charges and obtaining permission to proceed with the installation or restoration of service may cause 
unnecessary delays and grants the Company the right to quote charges after the installation or restoration has 
been completed. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

2. 

B. Service Limitations 
1. 

2. 

3. 

4. 

5 .  

Note 1: 



BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED July 1,1996 
BY. Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS * 
B2.1 Undertaking of the Company (Cont’d) 
B2.1.9 Telecommunications Service Priority (TSP) System (Cont’d) 

C. 

D. 

Original Page 6 

E F F E W .  July 15,1996 

Rules and Regulations 
1. Under certain conditions, it may be necessary to preempt one or more customer services with a lower (or no) 

restoration priority in order to install or restore NSEP telecommunications service(s). If preemption is necessary 
and if circumStances pennit, the Company will make every reasonable effort to notify the preempted customer 
of the action to be taken. Credit allowance for service preemption will adhere to the provisions appearing in 

No charge applies when a TSP designation is discontinued. 
With the exception of d t  infomtion, a customer obtaining TSP System service acknowledges and consents 
to the provision of certain customer service details by the Company to the Federal Government to allow for the 
proper maintenance and adminimation of the TSP System. That information includes but is not necessarily 
limited to: 
- C o n f i i t i o n  of completed TSP service orders directly to the Manager, National Communications System 

W S ) ;  
- Verification of installation andor restoration priority level assignment(s) with the Manager, NCS; 
- Reconciliation of TSP service information with the Manager, NCS, or the customer (prime service vendor). 

~2 .4 .8  of this TH. 
2. 
3. 

Definitions 
National Communications System (NCS) 
The NCS is established under the Executive Office of the President of the United States and is responsible for the 
day-*day operations of the TSP System. This includes maintaining a twenty-four hour point-of-contact to handle 
emergency provisioning requests, assigning priority levels and Authorization Codes and maintaining data on TSP 
assignments. 
National Security Emergency Preparedness (NSEP) Semices 

NSEP services an telecommunications services that are used to maintain a state of readiness or to respond to and 
manage any events or crises (local, national or intemational) which causes or could cause injury or h a m  to the 
population, damage to or loss of property, or degrade or threaten the NSEP posture of the United States. 

Prime Vendor 
The service vendor from whom the service user or its authorized agent orders service. 
Priority InstalMon (PI) 
Provisioning, on a priority basis, of a new TSP service authorized as so urgent that it must be provided earlier than 
the Company’s standard provisioning interval. 
Priority Restoration (PR) 
Restoration, on a priority basis, of an existing TSP service for which any interruption would have serious adverse 
impact on the supported NSEP function. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

Note 1: 
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82. REGULATIONS 

Original Page 7 

EFFECTIVE: July 15, 1996 

B2.1 Undertaking of the Company (Cont’d) 
B2.1.9 Telecommunications Service Priority (TSP) System (Cont’d) 
D. Definitions (Cont’d) 

Subcontractor 
The service vendor from whom the prime vendor obtains service for the completion of the prime vendor’s end-toend 
service. 
Telecommunications Service Priority (TSP) System 
TSP is a structured coding scheme that establishes the order in which NSEP services are to be installed or restored in 
the event of an emergency. The TSP System was developed to ensure priority treatment of the nation’s most 
important telecommunications services. 
TSP Authorization Code 
A twelve character code that identifies an NSEP TSP service and denotes the order in which that service is to be 
provisioned (installed) and/or restored. 

1. 
E. TSP Rate Categories 

There arc two basic rate categories which apply to TSP System service: 
a. PriorityInstallation 
b. Priority Restoration 
- Level Implementation 

- MaintenancdAdministration 
Certain activities associated with the TSP System are included in the rate elements as follows: 
a. Priority Installation includes order coordination. 
b. Priority Restoration includes system development, verification and conf i i t i on .  

F. Rates and Charges 
The following rates and charges are in addition to all other rates and charges that may be applicable for other 
services furnished in conjunction with TSP service: 
a. priority Installation PQ’ \ 

- Level Change 

2. 

1. 

(1) Percircuit 
Nonrecurring Monthly 

Charse Rate usoc 
(a) Primevendor $83.00 s. P W X  
@) Subcontractor 83.00 PlASX 

b. Priority Restoration (PR), per circuit 
Note 1: 

Note 2: 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations w e n  made with this filing. 
Regulations, rates and charges for Expedited (Emergency or Essential) service are the 
same as those set forth in B2.4.13.B. following for the private line services for which PI 
isrqllircd. 
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Original Page 8 

EFFECTIVE: July 15, 1996 

B2. REGULATIONS RT) 

B2.1 Undertaking of the Company (Cont’d) 
B2.1.9 Telecommunications Service Priority (TSP) System (Cont’d) 
F. Rates and Charges (Cont’d) 

1. The following rates and charges are in addition to all other rates and charges that may be applicable for other 
services furnished in conjunction with TSP service: (Cont’d) 
b. Priority Restoration (PR), per circuit (Cont’d) 

(1) Level Implementation 

(a) Primevendor 
(b) Subcontractor 

(a) Primevendor 
(3) Subcontractor 

(a) Primevendor 
(b) Subcontractor 

(2) Level Change 

(3) MaintenancdAdministon 

B2.1.10 Reserved for Future Use 
B2.1.11 Reserved for Future Use 
B2.1.12 Reserved for Future Use 
B2.1.13 Reserved for Future Use 
B2.1.14 Reserved for Future Use 
B2.1.15 Reserved for Future Use 
B2.1.16 Application Testing 

Nonrecurring 
Charge 
$64.00 

64.00 

64.00 
64.00 

Monthly 
Rate usoc 

s- PRSPX 
PRSSX 

PRBPX 
PRBSX 

3.00 PR9PX 
3.00 PR9SX 

The Company makes no wananties with, respect to the performance of certain services for any and all possible 
customer applications which may utilize the3e services. The Company will provide a limited amount of such 
service(s) subject to the conditions specified in A. and B. following. Such service is to be utilized without charge in 
an initial application test with a customer for no longer than 60 days from the date of installation. The purpose of an 
application test is to detennine the appropriateness of that specific service(s) for that specific application prior to the 
customer placing a firm order for such service(s). 

Text is shown as new due to reissue of all  Tariff Sections. No changes in rates or 
regulations were made with this filing. 

Note 1: 
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B Y  Joseph P. Lacher, President - FL 

FLORJDA 

Miami, Florida 

82. REGULATIONS * 0 

62.1 Undertaking of the Company (Cont’d) 
B2.1.16 Application Testing (Cont’d) 

A Additional regulations for tariffed services that may be used in an application test an listed in the specific tariff 
section for that service. Services to be provided in an application test are subject to the availability of facilities and 
equipment as determined by the Company. 
Services that are utilized in an application test with a customer may be provided without charge for an application test 
period of up to sixty days. Such service is provided by the Company for the specific purpose of conducting an 
application test with a customer and is not intended to be utilized as a substitute for temporary service. 
1. Upon completion of the application test where the customer deternines that the performance of the services 

utilized are unacceptable for the application, the application test service will be removed without charge to the 
customer. 
Upon completion of the application test where the customer detemines that the performance of the services 
utilized are acceptable for the application and no changes to the test service configuration are required, the 
customer w$l be billed the appropriate nonrecurring charges for the test service and monthly billing will begin 
at that time. 
Upon completion of the application test where the customer determines that the performance of the services 
utilized are acceptable for the application, however, the test service configuration must be changed, the customer 
shall be responsible for both the appropriate nonrecurring charges for the application test service plus all 
appropriate charges for the rearrangement of the service. Monthly billing shall begin for the rearranged serviceV2 

B. 

2, 

3. 

62.2 Use 
B2.2.1 Users 

A private line service may be used for one or more of the purposes specified in A. through H. following. 
For the transmission of communications to or from the customer and relating directly to the customer’s business. No 
one may be a customer for a private Line service who does not have a communication requirement of his own for its 
use except as provided in C. and G. following. 
For the transmission, to a l l  stations simultaneously, of communications which relate directly to matters of common 
interest to the customer and the authorized users, when those connected to the service are a l l  in the same general line 
of business; 
For the transmission of communications relating W y  to the business of a subsidiary corporation over which the 
customer exercises control through the owhership of more than 50% of the voting stock; 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
Any additional service requested to be installed upon completion of the application test 
shall be subject to standard tariff nonrecurring charges and rates as set forth in each 
service tariff. 

A. 

B. 

C. 

Notel: 

Note 2: 
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62. REGULATIONS * 0 

82.2 Use (Cont’d) 
B2.2.1 Users (Cont’d) 

D. For the transmission of communications to or from any station on a service fumished to a Department or Agency of 
the United States Govemment when the head of the Department or Agency, or his duly authorized representative, 
notifies the Company in Writing that the use is intended only for official United States Government business; 

E. Where the customer is an organized stock or commodity exchange, for the transmission of communications to or 
from an exchange member located on the floor of such exchange and relating directly to the business of the member. 

F. Where the use of the service relates to coordination or exchange of p l e d  electrical power, for the transmission of 
communications between any two or more stations of such service or similar services fumished to others who are 
parties to the coordinating or exchange arrangement; 

G. For the transmission of communications to, from, within and between air carriers, where the customer is an 
aeronautical communications company licensed under the Aviation Services rules of the Federal Communications 
Commission to operate stations in the aeronautical mobile and fured services; or 

H. For the tansmission of communications to or from any station on a service fumished to the United States Postal 
Service for its use in the provision of its Facsimile Mail Service. 

B2.2.2 Unlawful Purposes 
The service is furnished subject to the condition that it will not be used for any unlawful purpose. Service will be 
discontinued if any law enforcement agency, acting within its apparent jurisdiction, advises in writing that such 
service or channels an being used in violation of law. The Telephone Company will refuse to furnish service when it 
has reasonable grounds to believe that such service will be used in violation of law. 

A. Private line service shall not be used for any purpose for which payment or other compensation shall be received by 
either the customer or any authorized user, or in the collection, transmission, or delivery of any communications for 
others, except as provided in B2.2.1.F. and G. preceding. This provision does not prohibit an arrangement between 
the customer and the authorized user to share the cost of the private line service. 
Private line services are fumished for use between two or more designated premises. The services are intended only 
for communications in which the customer or an authorized user has a direct interest. 
Any entity intending to resell private line services must be certificated by the Florida Public Service Commission as 
an Altemative Access Vendor (AAV) for intraexchange services, and as an AAV or Interexchange Carrier (IC) for 
interexchange services. Those entities certificated as an AAV or IC may resell private line services only by 
purchasing the like service from Section W., Dedicated Access Services, of the Company’s intrastate Access Service 
Tariff. Any entity certifkated as an AAV or IC may purchase and resell a Local Exchange Company’s (LEC’s) 
private line service only between affiliated entities. 

Text is shown BS new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

B2.2.3 Use by Others 

B. 

C. 

Note 1: 
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ISSUED: July 27,  1998 
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Miami, Florida 

B2. REGULATIONS 

EFFECTIVE: .August I I .  199s 

82.2 Use (Cont'd) 
B2.2.3 Use by Others (Cont'd) 
D. Alternative Access Vendors (AAVs) can resell a special access service which is part of a dedicated interexchange private line 

between affiliates. and a special access service to an ICs witched network without affiliate restriction. In addition, an IC can 
resell an interexchange private line service under its existing IC certificate with no affiliate restriction, provided the LEC 
provides the local channel (LC) on each end of the private line service. However, if an IC utilizes an AAV to provide the LCs, 
the affiliate restrictions will apply. 

Commission and in the Alternative Local Exchange Carriers' (ALECs) resale agreements, by the ALECs and subject to the 
terms and conditions specified in thisTariff. 

E. Most services specified in this Tariff are available for resale, except as otherwise noted by the Florida Public Service tN) 

B2.2.4 Reserved for Future Use 
B2.2.5 For Different Types of Transmission on a Simultaneous Basis 

A private line may be used for different types of transmission simultaneously as provided in A. through C. and B2.2.6 
following in accordance with the normal transmission characteristics of such a private line. 
When used for the remote operation of a mobile radiotelephone system, it may be used simultaneously for voice 
communication and to transmit more than one tone in sequence or simultaneously for control purposes. 
When used for control, metering or signaling purposes, it may be used to transmit more than one tone in sequence or 
simultaneously for such purposes. 
When used for alternate voice and data transmission and arranged for duplex operation, it may be used for voice transmission 
in one direction and data transmission in the other direction simultaneously. 

A. 

B. 

C. 

B2.2.6 Channel Derivation 
Additional channels may be created from a channel provided for private line service use as provided in A. and B. following: 
Customers or authorized users by use of their own equipment, and in accordance with the normal transmission characteristics 
of the private line. may create additional channels from channels furnished by the Company if the channels are hmished by the 
Company for, and if the channels thus created are used for ( 1 )  remote operation of mobile systems or (2) remote metering, 
supervisory control or signaling purposes; 
Customers or authorized users by use of their own equipment, and in accordance with the normal transmission characteristics 
of the grade of channel ordered may create additional channels for any type of communication, except as specified in A. 
preceding, by subdividing: 
I .  
2. 

A. 

B. 

A channel of a type number lower t h h  Series 5500 or a Series 10001 channel 
A Series 5000, utilizing the following service terminals or intraexchange wideband channel: 
a. Type5701 

- Where provided for the transmission of data signals at a rate of 40.8 kilobits per second in sequence. 
- Where provided for the transmission of sequential synchronous signals at a rate of 50 kilobits per second. 

b. Type5703 
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B2. REGULATIONS 

original Page 12 

EFFECTIVE: July 15, 1996 

82.2 Use (Cont’d) 
B2.2.6 Channel Derivation (Cont’d) 

B. (Cont’d) 
2. A Series SOOO, utilizing the following service terminals or intraexchange wideband channel: (Cont’d) 

b, Type 5703 (Cont’d) 

per second. 
- Where provided for the transmission of sequential synchronous digital data signals at a rate of 19.2 kilobits 

3. However, such channels may not be created from a private line utilizing Types 1001 ,  1101, 1002, 1102, 5101, 
5102,1205. 

C. The use of equipment provided by customers or authorized users to create additional channels from channels 
furnished by the Telephone Company is subject to the regulations contained in B2.6.1 and B2.6.2.A. and B2.6.2.B. 
following. 
The Company makes no representation as to the suitability of the channels provided by it for such subdivision into 
additional channels by such equipment 

D. 

B2.2.7 Connections Involving Private Line Services 

B2.2.8 Reserved for Future Use 
Connections involving private line service may be made as authorized in B2.1.4 preceding and B2.6 following. 

B2.3 Obligations of the Customer 
B2.3.1 Customer Responsibilities 

A. 
B. 
C, 

D, 

The customer shall be responsible for. 
Establishing his identity in the course of any communication as often as may be necessary; 
Establishing the identity of the person or persons with whom connection is made at the called station; 
Damage, loss or destruction of any of the Company’s apparatus due to the negligence or willful act of the customer or 
authorized user and not due to ordinary wear and tear or to fm or other causes beyond the control of the customer, 
the customer shall be responsible for the cost of replacing the apparatus destroyed or for the cost of restoring the 
apparatus to its original condition; 
The provision of power, space and suppo,rting suuctures required to operate the Company services installed on the 
premises of the customer or authorized user. 

Note 1: Text is shown as new due to reissue of al l  Tariff Sections. No changes in rates or 
regulations were made with this f h g .  
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Original Page 13 

EFFECTTVE: July 15, 1996 

82. REGULATIONS w 
82.3 Obligations of the Customer (Cont’d) 
B2.3.1 Customer Responsibilities (Cont’d) 
E. The provision, installation and maintenance of sealed conduit with explosive-proof fiaings between equipment in 

explosive atmospheres and points outside the hazardous area where connection may be made with regular facilities of 
the Company, and may be required to install and maintain equipment within the hazardous area if, in the opinion of 
the Company, i n j q  or damage to Company employees or property might result from installation or maintenance by 
the Company; 
Obtaining permission for Company agents or employees to enter the premises of the customer or authorized user at 
any reasonable hour for the purpose of installing, inspecting, repairing or, upon termination of the service, nmoving 
the facilities of the Company; and 

G. Making Company facilities available periodically for maintenance purposes at a time agreeable to both the Company 
and the customer. No allowance will be made for the period during which the service is interrupted for such purposes. 

F. 

B23.2 Rearrangements and Repairs 
A customer or authorized user may not rearrange, disconnect, remove or attempt to repair or pennit others to 
rearrange, disconnect, remove or attempt to repair any apparatus or wiring installed by the Company, except upon the 
written consent of the Company. 

B2.3.3 Transfer of Service 
Service previously furnished one customer may be assumed by a new customer upon due notice of cancellation or in 
case of abandonment, provided there is no lapse in service. Transfer of service charges2 are appropriate as set forth in 
Section A2. of the General Subscriber Service TaM. 

B2.4 Payment Arrangements and Credit Allowances 
B2.4.1 Payment of Charges and Deposits 

A The customer is responsible for payment of a l l  charges for services fumished the customer in accordance with the 
Company’s regular billing and collection practice. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
Above charge does not apply if transfer of service or reconnection of left in facilities is 
made coincident with transfer or connection of left-in exchange service for which 
sexvice charges apply. 

Note 1: 

Note 2: 
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EFFECTNE: July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

62. REGULATIONS 
B2.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.1 Payment of Charges and Deposits (Cont’d) 
B. 

C. 

D. 

E. 

F. 

G. 

Applicants for service who have no account with the Company or whose financial responsibility is not a matter of 
general knowledge, may be required to make an advance payment at the time an application for service is placed with 
the Company, q u a l  to the service connection or installation charges, if applicable, and at least one month’s charges 
for the service provided. In addition, where the fumishing of service involves an unusual investment, applicants may 
be required to make payment in advance of such portion of the estimated cost of the installation or consmction as is 
to be kame by them. The amount of the advance payment is credited to the customer’s account as applying to any 
indebtedness of the customer for the service furnished. 
The Company may, in order to safeguard its interests, require an applicant or customer to make such deposit as the 
Company deems suitable to be held by the Company as a guarantee of the payment of charges. The fact that a deposit 
has been made in no way relieves the applicant or customer from complying with the Company’s regulations as to 
advance payments or the prompt payment of bills on presentation. At such time as the service is terminated the 
amount of the deposit is credited to the customer’s account and any credit balance which may remain is refunded. At 
the option of the Company such a deposit may be refunded in all or part or credited to the customer at any time prior 
to the termination of the service. In case of a cash deposit, interest is paid a& the rate of 6% per annum to begin and 
run from the date said deposit is made except that, no interest shall apply on a deposit unless the deposit and the 
service have been in existence for a continuous period of six months. 
The Company reserves the right to increase the deposit requirement when in its judgment the conditions justify such 
action. 
Effective April 1, 1996, a charge of $20.00 or 5 percent of the face value of the check, whichever is greater, will 
apply whenever a check or draft presented for payment for service is not accepted by the institution on which it is 
written.’ For a check or draft written prior to this date, a charge of $15.00 will apply. 
A Late Payment Charge of 1 112% applies to each customer’s bill when the previous month’s bill (including amounts 
billed in accordance with the Company’s Billing and Collections Services Tariff) has not been paid in hll prior to the 
next billing date. The 1 112% charge is applied to the total unpaid amount carried forward and is included in the total 
amount due on the current bill. Late payment charges to govemental entities shall be the maximum allowed by law 
but no more than 1 112% per month. 
At the option of the customer, all nonrecurring charges associated with an order for service may be billed over a three 
month period subject to the following 

- 50% of the total nonrecurring charges will be billed in the first monthly billing period after the charges are 
incurred, and 25% of the total nonrecurring charges plus an Extended Billing Plan Charge will be billed in 
each of the following two monthly billing periods. - The Extended Billing Plan Charge is calculated at a rate of 1.0% per month or 12% annually, on the unbilled 

balance of the nonrecurring charges. 
- If the customer disconnects service before the expiration of the plan period, all unbilled charges plus the 
Extended Billing Plan charge, if applicable, will be included in the final bill rendered. 
-If the customer fails to make any of the payments prior to the next billing date these late payment charges as 
specified in F. preceding will apply. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
Nonpayment of th is  charge will not constitute sufficient cause for interruption or 
cancellation of service. 

Note 1: 

Note2: 
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FLORIDA 

Miami, Florida 

PRIVATE LINE SERVICE TARIFF 

B2. REGULATIONS 

Original Page 15 

EFFECTIVE: July 15, 1996 

82.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.2 Cancellation for Cause 
A. The Company by written notice to the customer may immediately discontinue the furnishing of private h e  service 

without incurring any liability upon: 
1. 
2. 

Nonpayment of any sum due the Company, or, 
A violation of any condition goveming the fumishing of service. 

B2.43 Mini” Service Period and Fractional Rates and Charges 
A. The minimum period for which service is furnished is one month unless otherwise specified, except when the cost of 

special construction is such as to necessitate a longer con” period or where basic termination charges apply. The 
minimum period for SMARTRingQ service is twelve months. 
When monthly ms arc specified, the mini” charge will be for one month. If the period of use exceeds one 
month, the charges for the fractional part of a month following and consecutive with a full month will be a part of the 
monthly charge based on the proportion that the actual number of days service is furnished bears to 30 days. 
When rates involve a fraction of a cent, the fraction is carried throughout the computation of charge, When the 
computed charge includes a fraction of a cent, fractions of one-half cent or more are treated as one cent and fractions 
of less than one-half cent arc disregarded. 

B2.4.4 Cancellation of Application for Service 

B. 

C. 

A. 

B. 

C. 

D. 

Where the applicant cancels an application for service prior to the start of special construction of facilities, no charge 
applies. 
Where special construction of facilities has been started prior to the cancellation and to the extent there is another 
requirement for the specially constructed facilities, no charge applies. 
Where special construction of facilities has been started prior to the cancellation, and there is no other requirement for 
the specially constructed facilities, a charge equal to the costs incurred in the special construction, less net salvage, 
applies, except that, where one or more, but not all, of the services involved in the special construction an cancelled, 
a charge q u a l  to the charge for discontinuance of such services applies instead. Such charge is determined as set 
forth in Section B5. In determining the charge, each cancelled service is mated as discontinued as of the date on 
which it was to have been placed in service. 
Special construction of facilities for a customer is considered to have started when the Company incurs any expense 
in connection therewith or in preparation therefor which would not otherwise have been incumd, provided: 
1. 
2. 

The customer has advised the Compahy to proceed with the special conmaion ,  and 
The Company has advised the customer that, in accordance with his order, it is commencing the special 
construction. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

Note 1: 
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EFFE- July 15, 1996 

Miami, Florida 

B2. REGULATIONS1 0 

82.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.4 Cancellation of Apptication for Service (Cont'd) 
E. When equipment has been ordered for the specific needs of a customer and the installation t h m f  is unduly delayed 

by or at the request of the customer, eppropriate charges apply for such equipment for the period of the delay. 
F. When a customer requests a change in location of all or a part of the facilities covered by his application for service 

m requests for additions, reanangements or modifications of his existing service and equipment prior to completion 
of the work involved, he is required to pay the difference between the total costs and expenses incurred by the 
Company in completing the work involved and that which would have been incured had the final location of the 
facilities been specified initially. 

G. When a customer canals an order for SMARTRing@ service prior to the beginning of the selected service period, the 
customer will be liable for all installation costs incumd by the Company in provisioning the SMARTRingQ service, 
as of the date of the order is cancelled by the customer. The charges billed to the customer will not exceed an amount 
equal to the minimum period for the service as set forth in B2.4.3 of this Tariff at the month-to-month rates set forth 
in Section B7. of this Tariff. Such charges will be billed in addition to and subsequent to the cancellation charges set 
forth in B. preccdhg. 

A. When a change in service arrangement involves the continued use by the customer of services furnished by the 
Company, installation charges, as provided in this Tariff do not apply to the services continued in use. Continued use 
of the service is considered to exist where: 
1. The service arrangement or a portion of the service arrangement is reused on an existing service or to establish a 

new service for the same customer, or, 
2. The service arrangement or a portion of the service arrangement remains in tact when the customer, as defined 

herein, is changed due to corporate merger or outright purchase, or, 
3. The portion of the service amngement connecting an authorized user's premises to a customer's service is 

transferred to a service of another customer, and provided that; 
a. Then is no break in the continuity of the service, and 
b. No " i n a t i o n  or change of the services provided at the customer's or authorized user's premises, or at 

the Company central office takes place. 
The minimum service period for the services continued in use is determined from the date of initial installation 
thereof. 

B2.4.5 Change in Servlce Arrangements 

B. 
\ 

B2.4.6 Suspension of Service 

B2.4.7 Reserved for Future Use 
Private Line service may not be suspended in lieu of cancellation. 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
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EFFECITVE: July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL. 

FLORIDA 

Miami, Florida 

82. REGULATIONS 
82.4 Payment Arrangements and Credit Allowances (Cont’d) 

332.4.8 Allowance for Outages 
A. When service is out of operation due to causes other than the negligence of the customer, or to the failure of facilities 

fumished by the customer, a credit allowance will be made upon request as set forth in B. through E. following for 
the portion of the service which is affected. For the purpose of determining the amount of allowance every month is 
considered to have 30 days and only those stations affected by the outage shall be considered in determining the 
number of stations afFccted Long distance message telecommunications service furnished at the customer’s request, 
when his service utilizing an interoffice channel is out of service is charged for at the regular rates for long distance 
message telecommunications service. An outage period starts when the customer reports the outage to the Company, 
and ends when the service is operative. 
When service utilizing Series 5000 channels is out of service for a period of two hours or more, credit is allowed for 
the portion of the service affected by the outage, in hourly multiples for each hour or major fraction thereof, of outage 
as follows. 
1. For items other than Base Capacity, credit is allowed in the proportion that the period of outage bears to the 

hours in a month. 
2. For each of the types of Base Capacity, credit is computed separately for each two-point section affected. 

a. Where the Base Capacity is furnished for use as a single channel, credit is allowed as in 1. preceding. 
b. When the Base Capacity is fumished for use as individual channels of lesser individual capacity. 

(1) If the quivalent voice grade channels that are out of service in a section are less than 50 percent of the 
total quivalent voice grade channels arranged for use in the section, no credit is allowed. 

(2) If the equivalent voice grade channels that ate out of service in a section are 50 percent or more of the 
total equivalent voice grade channels arranged for use in the section, credit is allowed as in 1. 

When service utilizing Series 5700 channels is out of service for one hour or more, credit is allowed for a 
proportionate part of the monthly charge for the portion of the services affccted by the outage, in hourly multiples for 
each full hour or major fraction thereof of outage. 
For Commercial Quality Video or for service utilizing channels of Series 1OOO,2ooo or 6OO0, no credit is allowed for 
outage to service of less than thirty minutes. Outages of thirty minutes or over arc credited to the customer at the 
proportionate monthly charge in half-hour multiples for each half-hour or major fraction thereof of outage. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations yere made with this frling. 

B. 

preceding. 
C. 

D. 

Note 1: 
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ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS 0 

B2.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.8 Allowance for Outages (Cont'd) 
E. 

F. 

No m d i t  allowance will be made for outages of a service due to the failure of equipment or systems provided by the 
customer or others. 
For Self-healing Multi-nodal Altrrnate Route Topology Ring (SMARmg?  service, a credit for a service outage 
shall apply when any one failure of the Company's quipment occurs resulting in a service outage of the entire 
system and the system does not automatically self-heal around the point of failure within two and one half (2.5) 
seconds. No mdit  shall apply unless the customer reports the service outage to the Company and the trouble is found 
in the Company equipment based on information provided by the network surveillance system associated with the 
service. The credit shall qual  the total of all the monthly charges for the service provided, however, no more than 
one m d i t  shall apply per any given rate element for any given month regardless of the number of outages occurring 
during that month. 
For service outages of less than the entire system resulting from a failure of the Company's equipment for 
S M A R m g @  service where the system does not automatically self-heal around the point of failure, credit shall be 
allowed only for an outage of 30 minutes or more. The credit will begin when the customer reports the outage to the 
Company. This credit shall be at the rate of 1/1440 of the total monthly charges assessed for that portion of the 
service that is out of operation for each period of 30 minutes or major fraction thereof that the outage continues. 
Credit allowances will not apply if service is out of operation during customer requested upgrades and/or additions to 
the SMARTMngQ service or during customer requested rearrangements. 

B2.4.9 Optional Payment Plan 
A. Channel Services Payment Plan 

1. General 
a. The regulations specified herein are applicable to specific facilities as indicated in the Section B7. Digital 

Network Service of this Tariff for channel services. 
b. Facilities furnished under the Channel Services Payment Plan (CSPP) are subject to all general regulations 

applicable to the provision of service by the Company as stated elsewhere in this Tariff except as noted 
herein. 

c. The CSPP is a payment plan which allows customers to pay fsed or variable rates for channel service 
equipment and facilities over variable c o n t " a l  payment periods. A specific monthly rate applies for the 
duration of each period as follows, or as specified otherwise in this Tariff, 
(1) 36 month Term Payment $'Ian - payment periods may be selected from 24 months to 48 months in 

length, at 36 month raus and charges. 
(2) 60 month Term Payment Plan - payment periods may be selected from 49 months to 72 months in 

length, at 60 month rates and charges. 
(3) 84 month Term Payment Plan - payment periods may be selected from 73 months to 96 months in 

length, at 84 month raus and charges. 
d. When the customer extends service beyond a % month service period, the 84 month Term Payment Plan (or 

the longest available tariffed service period) rates will apply. 
Text is shown as new due to reissue of all Tariff Sections. No changes in rates or Notel: 
regulations were made with this filing. 
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E F F E W  July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS1 0 

82.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.9 Optional Payment Plan (Cont'd) 

Channel Services Payment Plan (Cont'd) 
1. General (Cont'd) 

A. 

e. When the customer ordm service to be provided under a CSPP arrangement, the customer must designate 
to the Company the payment plan and the service period desired, e.g. 84 month Term Payment Plan and 96 
months. 

Application of Rates and Charges 
a. Rates stabilized under a CSPP arrangement are exempt from Company-initiated increases. However, 

decreases for any rate element wil l  automatically flow through to the customer. 
b. In the event that all or any part of a service is disconnected at customer request prior to expiration of any 

selected payment period of greater than one month's duration, the customer will be required to pay a 
termination charge as stated in that service's section of this Tariff. 

c. When customers renew or change the length of their payment period, the rates applicable for the new period 
arc those currently in effect at the time of the renewal or change in the length of the payment period. A 
service order charge wil l  not be applicable for such renewals or changes to the payment period. 

d. Recuning rates and installation, termination, service establishment, Service Connection and other 
nonrecurring charges apply according to the appropriate schedules for services offered as associated items to 
Channel Services, and arc fded elsewhere in this Tariff. 

e. Customer requests for inside moves of service will not affect the contract period. 
f. A change in jurisdiction will not constitute a disconnect of service provided the new CSPP arrangement is a 

minimum 24 month service period or equaldexceeds the remaining service period, whichever is greater, 
provided the new CSPP arrangement is for the same customer at the same location for the same capacity 
service. 

a. Additions of services or rate elements for activating spare or unused capacities of a service under a CSPP 
arrangement will be considered part of the existing CSPP arrangement 

b. Additions of services or rate elements, Le. new local channels, interoffice channels, etc., other than for 
activating spare or unused capacities, must be under a new CSPP arrangement at rates and charges as 
specified in 2. preceding. \ 

c. Termination charges for premature disconnection of added contractual services will apply as set forth under 
Disconnects as stated in 4. following. 

d. Additions under CSPP an exempt from Company-initiated rate changes for all payment periods longer than 
one month. However, decreases for any rate element will automatically flow through to the customer. 

e. Nonrecurring charges, as specified in this Tariff, wil l  apply to the added channel services. 
f. Additions of SMARTRingQ Seryice rate elements must be ordtnd as described in B7.7 of this Tariff. 

2. 

3. Additions 

4. Disconnects 
Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 

regulations were rnade with this filing. 
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ISSUED: March 12, 1998 
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FLORIDA 

82, REGULATIONS 

Third Revised Page 20 
Cancels Second Revised Page 20 

EFFECTIVE: March 27, 1998 

82.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.9 Optional Payment Plan (Coat'd) 

A. Channel Services Payment Plan (Cont'd) 
4. Disconnects (Cont'd) 

a. When a service or rate element, included under a CSPP arrangement, is disconnected prior to expiration of the 
selected service period, termination liability charges apply as set forth in the rate regulations in this Tariff for such 
service. Remaining services or rate elements will not be affected by such disconnections. 

b. When a tariffed service under a CSPP arrangement is disconnected prior to the expiration of a selected service 
period as a result of a change of tariff jurisdiction andor a customer requested change to a higher order of a 
separately tariffed service, termination liability charges will not apply when: 
- the completed service period is twelve months, or twenty-five percent of the length of the originally selected CSPP 

service period, whichever is greater, and 
- the service period of the new CSPP arrangement for the higher order of service is a minimum 24 month service 

period or equaldexceeds the remaining service period of the disconnected arrangement, whichever is greater. and 
- the service orden to install the new higher order of service and diSC0Met the old service are related together and 

there is no lapse in service between installation of the higher order of service and disconnection of the existing 
service, and 

- the service orders are for the same customer at the same location. 
For the purposes of determining a higher order of service, the following ranking will be used (Analog = lowest, 
SMARTRing' Service = highest): 

Analog Voice Grade Services 
SynchroNet' Service 
MegaLink' ServiceMegaLink' Channel Service 
MegaLink' Plus Service 
MegaLink' ISDN' ServicelBeUSouth' Rimarp Rate ISDN' 
SMARTPath' Service 
LightGate' Service 
SMARTRing' Service \ 

5 .  Moves of Equipment 
a. The appropriate nonrecumng charges for inside moves for items associated with channel services as specified in this 

and other Tariffs are applicable. This type movement will not affect the contract period. 
b. Customer requests for moves of service(s) under CSPP, other than inside moves, will be subject to the conditions 

stated in 11. following. 

m 

Note 1: 
Note 2: 

MegaLink' ISDN service obsoleted 10/02/96. (See Section B107.) 
BellSouth Primary Ratet ISDN is located in Section A42 of the General Subscriber Services 
Tariff 

Ro 
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Miami, Florida 

B2. REGULATIONS 

First Revised Page 21 
Cancels Original Page 21 

EFFECTIVE: November 5, 1996 

Q 

82.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.9 Optional Payment Plan (Cont'd) 

A. Channel Services Payment Plan (Cont'd) 
6. Requests for Changes in Length of Optional Payment Period (WT) 

a. Subsequent to the establishment of a contract with a CSPP period, and prior to the completion of that period, the 
existing payment period may be replaced by: 
( I )  A currently offered payment period at the current rates, with a length equal to or longer than the time 

remaining in the existing service agreement, subject to the following conditions: 
- No credit will be given for payments made during the formerly selected period. 
- The new payment period begins with the new CSPP effective date. 
- No termination charge applies for the remaining portion of the former payment period. 
- Nonrecurring charges will not be reapplied. 
- A service order charge will not apply. 

(2) A currently offered payment period at the current rates, with a length shorter than the time remaining in the 
existing service agreement, subject to the following conditions: 
- No credit will be given for payments made during the formerly selected period. 
- The new payment period begins with the new CSPP effective date. 
- A termination charge applies for the remaining portion of former payment period. 
- Nonrecurring charges will not be reapplied. 
- A service order charge will not apply. 

7 .  Renewal Options 
a. The customer has the following renewal options: 

(1) Prior to completion of the current payment period, any period available under the CSPP may be selected at the 
rates in effect for new customers at the time of the renewal. The customer will be charged the current rate for 
the newly selected payment period, commencing the day following completion of the prior payment period. 
Service may be continued on a month-to-month basis at the current rate for the one-month payment period, 
unless otherwise specified in this Tariff. The customer has no additional service commitment and, 
consequently, when service 1s terminated will not be subject to any termination charge. The one month service 
will be subject to Company-initiated rate adjustments when approved by the appropriate regulatory authority. 

(3) If the customer does not elect an additional payment period or does not request discontinuance of service, 
service will be continued at the monthly rate currently in effect for the month-to-month payment rate, under 
the terms specified in (2) preceding. 

(2) 

b. Service connection charges are not applicable for services renewed under the CSPP. Any new channel equipment 
and/or facilities added to a customer's network at the time of renewal will be subject to all appropriate service 
connection charges and other nonrecurring charges. 

Material appearing on this page previously appeared on page(s)20 of this section. 
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EFFECTIVE: July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
B Y  Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

62. REGULATIONS RI) 

82.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.9 Optional Payment Plan (Cont’d) 

Channel Services Payment plan (Cont’d) 
7. Renewal Options (Cont’d) 

A. 

c. The Company may discontinue or change any or all renewal options with approval of the appropriate 
regulatory authority. 

d. When a customer renews a CSPP arrangement, the rates and charges in effect on the fmt day of service of 
the renewal wil l  apply. 

e. Recognition of previous service will be given to customers who m e w  an existing CSPP arrangement, for 
the same or larger system(s) and all associated rate elements at the same lccation(s), provided that the length 
of the new CSPP arrangement is a minimum 24 month service period or qualskxceeds the remaining 
service period of the original CSPP anangement, whichever is greater. An example of a larger system is the 
renewal of a LightGateQ 1 System service with a LightGateQ 2 System service. 

f. Recognition of previous service will be given to month-to-month customers with a service date of January 
1, 1994 or later who wnvefi to a CSPP arrangement, provided the minimum service period has been met. 
For customers whose service date is January 1, 1994 or earlier, recognition will be given for the previous 
service back to January 1,1994. For customers whose service date is later than January 1,1994, recognition 
for the previous service will be given back to the actual service date. 

g. To determine the appropriate CSPP Payment Plan for the renewed arrangement, recognition of service will 
consist of the sum of months in service of the completed service anangement and the sum of the months of 
the proposed service period of the CSPP arrangement. For example, a CSPP arrangement for a 36 month 
service period under the 36 month Term Payment Plan is renewed for 24 months with no changes at the end 
of the %-month period. The sum of months for the completed and proposed service periods would equal 60 
months and would be billed under the 60 month Term Payment Plan. Another example is a Month-*Month 
customer, in service for 15 months, who wishes to convert to a 60-month CSPP arrangement with no 
changes. The combined service period of the Month-@Month arrangement and the CSPP anangement is 
qual to 75 months, which would be billed under the 84 month Term Payment Plan. 

a Service may be transferred to a new customer at the same location upon prior wrinen concurrence by the 
new customer as specified in this Tariff. This does not constitute a disco~ect of service or a discontinuance 
of an existing CSPP arrangemenf The new customer will be subject to all provisions and equipment 
configurations cumntly in eff&t for the previous customer. Regulations concerning transfer of service 
between subscribers as stated in other sections of this Tariff also apply under CSPP. 

a. Payment of nonrecurring charges for channel services with contract payment plans may be deferred over the 
length of the customer’s payment period or a shorter period (in annual increments) subject to the conditions 
specified in this paragraph. 
(1) The charges to be deferred must be among the following types: 

Nonrecurring Charges 
Service Establishment 

8. Transfer of Service 

9. Defemd Payment 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations wen made with this frling. 



BELLSOUTH PRIVATE LINE SERVICE TAIUFF 
TELECOMMUMCATIONS, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

62. REGULATIONS 
B2.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.9 Optional Payment Plan (Cont’d) 

Channel Services Payment Plan (Cont’d) 
9. Defemd Payment (Cont’d) 

A. 

a. (Cont’d) 

Original Page 23 

EFFECTIVE: July 15, 1996 

The customer must select a payment period longer than one month. 
The total amount of nonrecurring charges as defined in 9.a(l) may be deferred. 
The minimum amount deferrable per CSPP Contract is $2,000.00. 
Interest on deferred amounts will be calculated at the rate set forth in the defemd payment agreement 
executed by the customer. The interest rate to be charged on defemd payments will be revised 
periodically by the Company. If, in the judgment of the Company, the maximum interest rate allowed 
by law is insufficient to cover the costs of providing the deferred payment option, the Company will 
suspend the availability of said option until such time as the costs of providing said option can be 
recovered through the application of a lawful interest rate. Suspension of the deferred payment option 
will not affect customers who have executed a defemd payment agreement prior to the effective date 
of such suspension. 
The deferred charges (including interest) will be prorated on a monthly basis over the selected deferral 
period length. 
All defernd charges must be paid in full when the customer 
Selects a payment period with an expiration date prior to the expiration date of the deferral period. 
Disconnects service, for the system, prior to expiration of the selected deferral period. 
Fails to pay a monthly amount within 30 days of its due date. 
Moves a service under CSPP to another location in Company territory within the same state and 
jurisdiction, with the exception of an inside move. 
The customer may prepay only the total outstanding & f e d  charges at any time during the selected 
deferral period. The customer will be given a cndit for the amount of uneamed interest. The customer 
may not prepay less than the total of the outstanding & f e d  charges. 

10. Prepayment \ 

a, For payment periods longer than one month, the customer may prepay the total outstanding recurring 
monthly rates. The prepayment of monthly rates in no way constitutes a purchase and the Company retains 
full ownership of all services covmd by the prepayment. Tbe following conditions apply: 
(1) Customers who prepay six months or more will have an allowance applied. The prepayment factor to 

be used for each month prepaid will be revised periodically by the Company. 
(2) Monthly rates for all services covered by a single Letter of E l d o n  must be prepaid. Monthly rates 

must be prepaid for services added subsequently and placed on the same Leaer of Election (Le., 
customerclected coterminous option) with a prepaid system. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this fmg. 

Notel: 
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EFFECTIVE: July IS, 1996 

BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL, 

FLORIDA 

Miami, Florida 

82. REGULATIONS 
82.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.9 Optional Payment Plan (Cont’d) 

A. Channel Services Payment Plan (Cont’d) 
10. Prepayment (Cont’d) 

a (Cont’d) 
(3) Customers who change the length of a prepaid payment period will be credited any unused portion of 

the prepayment, subject to termination charges as specified in 4. preceding, 
(4) Customers who prematurely disconnect will have termination charges deducted from the prepaid 

amount and any balance credited to their bill. 
1 1. Moves of Service(s) under CSPP 

a. Termination Liability Charges will not apply to customer requests for moves of service under CSPP from 
one location to another location subject to the following: 
(1) The original and new premises locations must be in Company temtory within the same state. 
(2) The move from the original location to the new location must be completed within thhty days of the 

original premises disconnect date. 
(3) No lapse in billing will OCCUT for moves of service under CSPP. 
(4) Orders to disconnect the existing service and reestablish it at the new location must be related. 
(5) Any local channels, interoffice channels, andor optional features and functions from the original 

location that are not reestablished at the new location will be subject to applicable Termination 
Liability charges. 

(6) Any additions made at the new location will be treated as coterminous additions in accordance with 3. 
P-g. 

(7) All regulations and charges for changes made to the service coincident to the move shall apply. 
(8) All appropriate nonrecurring charges for moves of service as specified in this Tariff will apply. 
(9) Moves of service that involve a change of jurisdiction, (e.g. intraLATA private line to dedicated access 

services) will not be treated as a disconnect of service with regard to Termination Liability charges. 
The customer must subscribe to a payment arrangement offered in the appropriate tariff which is a 
mini“ 24 month sexvice period or quals/exceeds the remaining payment period, whichever is 
greater. \ 

(10) Moves of Lightgate@ Service andor SMA,RTRing@ Service are subject to the move provisions set 
forth in Section B7. of this Tariff. 

12. Exception to Termination Liability for State, County, and Municipal Governments 
Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 

regulations were made with this ~ g .  

@Registered Savice Mark of BellSauth Corporation 

~ 



BELLSOUTH P W A T E  LINE SERVICE TARIFF Original Page 25 

EFFECTWE: July 15, 1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 
B Y  Joseph P. Lacher, Resident - FL 

FLORIDA 

Miami, Florida 

B2. REGULATIONS 
B2.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.9 Optional Payment Plan (Cont’d) 

Channel Services Payment Plan (Cont’d) 
12. Exception to Termination Liability for State, County, and Municipal Governments (Cont’d) 

a. In the event that all or any part of the service is disconnected at customer request prior to expiration of any 
selected payment period of greater than one month’s duration, the customer will be required to pay a 
ttnnination charge as stated in the service tariffs. The tariff provisions concerning termination liability for 
recurring charges only shall be inapplicable to any state, county or municipal governmental entity when 
there is in effect, as a result of action by such entity and through a duly constituted legislative, 
administrative or executive body: 
(1) astatutc; 
(2) anordinance; 
(3) a policy directive; or 
(4) a constitutional provision 
which resIricts or prohibits an additional contractual payment for early termination of a contract by any such 
entity, or agency thereof, due to an unavailability of funding. When service is being provided and funding to 
the governmental entity for such service k o m e s  unavailable, the governmental entity may cancel the 
service without additional payment obligation. Provided, however, that if the governmental entity cancels 
the service for any reason other than the unavailability of funds, the termination liability provisions in the 
Tariff shall apply. 

13. Pursuant to the Florida Public Service Commission Order No. PSC-95-1188-FOF-TP in Docket No. 
92-1074-TP, issued September 21, 1995, upon the effective date of Expanded Interconnection Sewice (EIS), in 
Section E20 of the intrastate Access Services Tariff, customers with the company’s private line services, with 
terms qual to, or greater than, thra years, entered into on, or before February 1, 1994, shall be permitted to 
switch those services to competitive altematives during the 90-day period after EIS arrangements are available 
in a Company central offlce. 
If a customer chooses to switch to a competitior, termination charges to the Company’s contract for service shall 
be limited to the additional charges that the customer would have paid for the contract covering the term 
actually used, plus the prime rate of interest 

A 

B2.4.10 Special Billing Arrangement (SB4) 
A. General 

1. The Special Billing Arrangement is optional for any governmental agency subscribing to private line channels 
used for such purposes as computerized traffic light control systems and police communications systems if the 
monthly tariff charges for the channels exceed $l,OOO.Oo. This arrangement allows a substantial poreion of the 
private line monthly recurring tariff charges to be converted to and paid for by a lump sum payment. The 
remaining private line tariff charges would be paid 011 a ncurring basis. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or Notel: 
regulations wen made with this filing. 



BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1. 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 
‘ 

Miami, Florida 

82. REGULATIONS] 

Original Page 26 

EFFEcI?vE: July 15, 1996 

82.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.10 Special Billing Arrangement (SBA) (Cont’d) 

B. Rates 
1. Monthly recurring charges for the services involved arc separated into capital and operating requirements. A 

monthly compounded present worth factor resulting in an quivalent annual rate of 8 percent is applied to the 
capital requirement portion of the monthly charges in order to establish a lump sum charge. The remaining 
operating requirement portion would be applied as the reduced monthly charges. 

The recurring amounts, which are payable monthly will be adjusted to reflect changes in the filed rates for the 
services covered by the SBA. 

D. Additions, Changes, and Removals 
Channels added to the traffic light control system after the SBA is established will be billed at the rates as 
specified in other sections of the tariff; or, if the monthly tariff rates for the additions would exceed $200.00 a 
separate SBA may be set up for the additions. 
Partial discontinuation of SBA services may result in a refund andor reduced monthly payments. To determine 
the amount of refund and/or monthly rate reduction, if any, the existing arrangement must be separated into two 
separate arrangements, one consisting of services discontinued and the other of services retained. Services 
discontinued are handled as shown in E. following. The services retained will constitute the revised arrangement 
which will use the same start date as the customer’s original pian. 

If the services provided under the SBA are discontinued by the subscriber prior to the expiration of the SBA 
period, the difference between payments made under this arrangement and the total amount the subscriber would 
have been billed, had billing been on the normal monthly basis, will be refunded. 
The services provided under this arrangement wi l l  be terminated if any Setyices with which it is associated 
(included in the same billing account) are discontinued for non-payment The refund if any, due the subscriber 
for early termination of the plan will be applied to the unpaid balance of the account. Any remaining amount of 
refund will be returned to the subscriber. 

The term for the SBA shall be ten years. 

Nonrecurring charges as fied in the private line tariff apply to the channels under the SBA. 

The Company wil l  inform the subscriber of pending expiration of the contract term for services provided under 
the SBA approximately thirty days before expiration. 

Minimum contract periods apply to seMces under this plan as specified in other sections of this Tariff. 

C. RateChanges 
1. 

1. 

2. 

E. Discontinuance of Service 
1. 

2. 

F. Special Billing Anangement Period 
1. 

G. Nonrecurring Charges \ 

1. 
H. Expiration of the Special Billing Arangement 

1. 

I. Minimum Contract Periods 

Note 1: 
1. 

Text is shown as new due to reissue of al l  Tariff Sections. No changes in rates or 
regulations were made with this filiag. 



BELLSOUTH PRIVATE LINE SERVICE TARIFF Original Page 27 

EFFECI"E: July 15, 1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 
B Y  Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS M 

B2.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.11 Reserved for Future Use 
B2.4.12 Reserved for Future Use 
B2.4.13 Service Order Modifications 
A. Service Date Change Charge 

1. 

2. 

Service Order service dates for installation of new services or rearrangements of existing services may be 
changed, but the new service date may not exceed the original service date by more than 30 calendar days. 
When, for any reason, the customer indicates that service cannot be accepted for a period not to exceed 30 
calendar days, and the Company accordingly delays the start of service, a Service Date Change Charge will 
apply. If the customer nquestd service date is more than 30 calendar days after the original service date, the 
order will be cancelled by the Company and reissued with appropriate cancellation charges applied unless the 
customer indicates that billing for the service is to commence as set forrh in B2.4.14.A. following. 
A new service date may be established that is prior to the original service date if the Company determines it can 
accommodate the customer's request without delaying service dates for orders of other customers. If the service 
date is changed to an earlier date, the customer will be notified by the Company that Expedited Order Charges 
as set forth in B. following apply. Such charges will apply in addition to the Service Date Change Charge. 
A Service Date Change Charge will apply, on a per " r r e n c e  basis, for each service date changed. The 
applicable charge is: 

3. 

4. 

Charge usoc 
(a) Per order $27.00 OMC 

B. ExpeditedOrderCharge 
1. If a customer desires that service be provided on an earlier date than that which has been established for the 

service order, the customer may request that service be provided on an expedited basis. If the Company agrees 
to provide the service on an expedited basis, an Expedited 0rde.r Charge will apply. 
If the Company is subsequently unable to meet an agreed upon expedited service date, no Expedited Order 
Charge wiU apply unless the missed service date was caused by the customer. 
The Expedited order Charge is based on the extent to which the service order has been processed at the time the 
Company agrees to the service date improvement and is calculated as follows: 
a. Based on the critical dates associated with the service order, the Company will determine which critical date 

will be next completed on the order. The critical dates tracked by the Company an as follows: - Application Date (APP): The date the customer provides to the Company, (1) a fm commitment for 
service and (2) sufficient information to enable the Company to begin service provisioning. This is also the 
order date. 

Text is shown as new due to reissue of all Tariff Sections. No changes in xates or 

2. 

3. 

Note 1: 
regulations were made with this filing. 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

PRIVATE LINE SERVICE TARIFF Original Page 28 

FLORIDA 
ISSUED: July 1, 1996 
B Y  Joseph P. Lacher, President - FL 

EFFECTIVE: July 15, 1996 

Miami, Florida 

62. REGULATIONS1 w 
B2.4 Payment Arrangements and Credit Allowances (Cont'd) 
B2.4.13 Service Order Modifications (Cont'd) 
B. Expedited Order Charge (Cont'd) 

3. The Expedited Order Charge is based on the extent to which the service order has k n  processed at the time the 
Company agrees to the service date improvement and is calculated as follows: (Cont'd) 
a (Cont'd) - Scheduled Issue Date (SID): The date that the order is to enter the Company's order distribution system. - Records Issue Date (RID): The date that a l l  design and assignment information is to be Sent to the central 

office and installation forces. - W d  and office Tested Date (WOT): The date by which all intmoffice wiring is to be completed, all 
plug-ins optioned, aligned, and frame continuity established, and the interoffice facilities, if applicable, 
tested. In addition, switching equipment, including translation loading, is to be installed and tested. 

- Plant Test Date (PTD): The date on which overall testing of the service is to be started. - Engineering Informtion Report Date (EIRD): The date the engineering group in another ISS area provides 

- Service Date OD): The date on which service is to be made available to the customer. This is sometimes 

-Designed, Verified, and Assigned Date (DVA): The date by which field implementation groups must 

-Frame Continuity Date (FCD): Date on which frame-to-frame testing must be completed. This is 

- Loop Assignment and Make-up Date (LAM): The date by which Local Loop Assignment and Make-up 

b. Using the table in e. following and the critical date as determined pnceding, the Company will detexmine 
the percent of the provisioning interval not yet completed. 

c. The Company will apply this percentage to the sum of all  the nonrecurring charges associated with the order 
and divide this sum by the number of days remaining in the original service interval. 

d. The per day charges so developed will then be applied on a per day of improvement basis, per order, but in 
no event shall the charge exceed fifty percent of the total nonrecurring charges associated with the service 
order. \ 

e. Expedited Order Charge Percentages 

information to the primary engineering group. 

refemd to as the Due Date. 

report that all documents and materials have been received. 

sometimes refemd to as the Facility Continuity Check Date. 

information must be available. 

TYPE SERVICEl 
CRITICAL AFI'ER: SID LAM EIRDRID DVA WOT FCD PTD DD 
DATES BEFORE: LAM RID DVA WOT FCD PTD DD 

VOICE GRADE 93.0 88.0 84.0 80.0 71.0 64.0 48.0 16.0 0.0 
EIRD 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations wen made with this filing. 



BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July I, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS 

Original Page 29 

EFFECTIVE: July 15,1996 

B2.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.13 Service Order Modifications (Cont’d) 

B. Expedited Order Charge (Cont’d) 
3. The Expedited Order Charge is based on the extent to which the service order has been processed at the time the 

Company agrees to the service date improvement and is calculated as follows: (Cont’d) 
e. Expedited Order Charge Percentages (Cont’d) 

TYPE SERVICE/ 
CRITICAL AFTER: SID LAM EIRDRID DVA WOT FCD PTD DD 
DATES BEFORE: LAM RID DVA WOT FCD FTDDD 

METALLIC GRADE 90.0 83.0 77.0 71.0 60.0 51.0 40.0 15.0 0.0 
EIRD 

WIRED MUSIC 91.0 86.0 80.0 75.0 65.0 57.0 44.0 16.0 0.0 

MEGALXNKQ 
SERVICE 

75.0 69.0 65.0 60.0 48.0 40.0 33.0 14.0 0.0 

MEGALINK@ 75.0 69.0 65.0 60.0 48.0 40.0 33.0 14.0 0.0 
CHANNEL SERVICE 

LIGHTGATEQ 
SERVICE 

75.0 69.0 65.0 60.0 48.0 40.0 33.0 14.0 0.0 

SYNCHRONET@’ 94.0 86.0 79.0 73.0 62.0 54.0 40.0 14.0 0.0 
SERVICE 

4. 

5. 

When the request for expediting occurs subsequent to the issuance of the service order, a Service Date Change 
Charge as set forth in A. preceding also applies. 
The Expedited Order Charge applicable to non-design circuits will be equal to f@ percent of the total 
nonrecurring charges associated with the service order. 

B2.4.14 Cancellation of a Service Order ‘ 
A A customer may cancel a service order for the installation of service at any time prior to notifcation by the Company 

that service is available for the customer’s use. The cancellation date is the date the Company receives written or 
verbal notice f b m  the customer that the is cancelled. If a customer is unable to accept service within 30 
calendar days after the ori- service date, the Customer has the choice of the following options: 
- The service order shall be cancelled and charges set forth in B. following will apply, or 
- Billing for the service will commence. 
In any event, the cancellation date or the date billing is to commence (depending on which option is selected by the 
customer) shall be the 31s day beyond the original service date of the service order. 

Text is shown as new due to nissue of all  Tariff Sections. No changes in rates or Notel: 
regulations wen madc with this filing. 

%gistaed Service Mark of BellSouth corporation 



BELLSOUTH PEWATE LINE SERVICE TARDFF Original Page 30 

EFFE-. July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED July 1. 1996 
BY: Joseph P. Lacher, FYesident - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS * 09 

82.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.14 Cancellation of a Service Order (Cont’d) 
B. When a customer cancels a service order for the installation of service, a cancellation charge will apply as follows: 

1. 

2. 

3. 

4. 

Costs incurred in conjunction with the pv i s ion  of Private Line Service start on the Application Date as defined 
in 4.b. following. 
When the customer cancels a seMce order prior to the Scheduled Issue Date, as defined in 4.b. following, no 
charges shall apply. 
When the customer cancels a service order on or after the Scheduled Issue Date, a charge q u a l  to the estimated 
costs incurnd by the Company shall apply. Such charge is determined as specified in 4. following. 
Charges applicable as specified in 3. prectding arc based on the estimated costs incurred by the Company at the 
time the order is cancelled. The estimated costs incumd arc determined based on the following. 
a. Certain Company Critical dates arc associated with a service order provisioning interval, whether standard or 

negotiated. These dates an used by the Company to monitor the progress of the provisioning process. At 
any point in the service order interval the Company is able to determine which Critical date was last and can 
thus &tennine what percentage of the Company’s provisioning costs have been incurred as of that critical 
date. 

b. The critical dates tracked by the Company are as follows: - Application Date (APP): TBe date the customer provides to the Company, (1) a firm commitment for 
service and (2) sufficient information to enable the Company to begin service provisioning. This is also the 
order date. - Scheduled Issue Date (SID): The date that the order is to enter the Company’s order distribution system. - Records Issue Date (RID): The date that all  design and assignment i n f o d o n  is to be sent to the central 
office and installation forces. 

- Wind and Wice Tested Date (WOT): The date by which all intraoffice wiring is to be completed, all 
plug-ins optioned, aligned, and frame continuity established, and the interoffice facilities, if applicable, 
tested. In addition, switching equipment, including translation loading, is to be installed and tested. 

- Plant Test Date m): The date on which overall testing of the service is to be started - Engineering Information Report Date (EIRD): The date the engineering group in another ISS area provides 

- Service Date (DD): The date on which service is to be made available to the customer. This is sometimes 

-Designed, Verified, and Assigned Date (DVA): The date by which field implementation groups must 

-Frame Continuity Date (FCD): Date on which frame-tehme testing must be completed. This is 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
ngulations w e n  made with this hling. 

infonnation to the primasy engineering group. 

refemd to as the Due Date. 

report that all documents and materials have been received 

sometimes refemd to as the Facility Continuity Check Date. 

‘ 

Notel: 



BELLSOUTH PRIVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED: October 2 1, I996 
BY: Joseph P. Lacher, President -FL 

FLORIDA 

Miami, Florida 

First Revised Page 3 1 
Cancels Original Page 3 1 

EFFECTIVE: November 5 ,  1996 

B2. REGULATIONS 
62.4 Payment Arrangements and Credit Allowances (Cont'd) 

B2.4.14 Cancellation of a Service Order (Cont'd) 
B. When a customer cancels a service order for the installation of service, a cancellation charge will apply as follows: (Cont'd) 

4. Charges applicable as specified in 3. preceding are based on the estimated costs incurred by the Company at the time the 
order is cancelled. The estimated costs incurred are determined based on the following. (Cont'd) 
b, The critical dates tracked by the Company are as follows: (Cont'd) 

- Loop Assignment and Make-up Date (LAM): The date by which Local Loop Assignment and Make-up 
information must be available. 

c. The percentage of the total provisioning cost incurred by the Company at a particular critical date varies by the type 
of service shown in e. following. 

d. When a customer cancels a service order, or part of a service order, before the service date, the Company will apply 
cancellation charges to the order. Cancellation charges are calculated by multiplying all the nonrecurring charges 
associated with the order, or that part of the order being cancelled, by the percentage shown in e. following for the 
critical date last completed on the order. 

e. Cancellation Charge Percentages 

TYPE SERVICE/ 
CRITICAL AFTER: SID LAM EIRD RID DVA WOT FCD PTD DD 
DATES BEFORE: LAM EIRD RID DVA WOT FCD PTD DD 

VOICE GRADE 7.0 12.0 16.0 20.0 29.0 36.0 52.0 84.0 100.0 

METALLIC GRADE 10.0 17.0 23.0 29.0 40.0 49.0 60.0 85.0 100.0 

WIRED MUSIC 9.0 14.0 20.0 25.0 35.0 43.0 56.0 84.0 100.0 

MEGALINK@ SERVICE 25.0 31.0 35.0 40.0 52.0 60.0 67.0 86.0 100.0 

MEGALINK' CHANNEL 25.0 31.0 35.0 40.0 52.0 60.0 67.0 86.0 100.0 
SERVICE 

MEGALINK@ PLUS \ 

SERVICE 
25.0 31.0 35.0 40.0 52.0 60.0 67.0 86.0 100.0 (N) 

SMARTPATH' SERVICE 25.0 31.0 35.0 40.0 52.0 60.0 67.0 86.0 100.0 0 

LIGHTCATE' SERVICE 25.0 31.0 35.0 40.0 52.0 60.0 67.0 86.0 100.0 

SYNCHRONEP 6.0 14.0 21.0 27.0 38.0 46.0 60.0 86.0 100.0 
SERVICE 
SMARTRing' SERVICE 25.0 31.0 35.0 40.0 52.0 60.0 67.0 86.0 100.0 

f. Cancellation charges for nondesign circuits are calculated by multiplying all the nonrecurring charges associated (M) 
with the order, or that part of the order being cancelled, by 25% if the order is canceled after the Application Date 
but before the Due Date. If the order is cancelled on the Due Date, 100% of the nonrecurring charges will apply. 

Material appearing on this page previously appeared on page(s) 32 of this section. 
@Registered Service Mark of BellSouth Corpomtion * Service Mark of BellSouth Corporation 
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BELLSOUTH PRIVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS. INC. 

ISSUED: October 2 1, 1996 
BY: Joseph P. Lacher, President -FL 

FLORIDA 

Miami. Florida 

B2. REGULATIONS 
B2.4 Payment Arrangements and Credit Allowances (Cont’d) 

B2.4.14 Cancellation of a Service Order (Cont’d) 

First Revised Page 32 
Cancels Original Page 32 

EFFECTIVE: November 5 ,  1996 

C. 
D. 

When a customer cancels an order for the discontinuance of service no charges apply for the cancellation. 
If the Company misses a service date by more than 30 days due to circumstances over which it has direct control (excluding, 
e.g., acts of God, govemmental requirements, work stoppages and civil commotions), the customer may cancel the service 
order without incurring cancellation charges. 

B2.4.15 Billing of Private Line Service Provided by Multiple Companies Where an Exchange Telephone Company 

Each company will bill for the portion of the private line service provided by their respective tariff based on their regulations, 
rates and charges as appropriate. 
The charges billed by each company for the interoffice channel between exchange telephone company central offices, are 
determined as follows: 
I .  The total mileage for the service is computed using the V&H coordinates set forth in the National Exchange Carrier 

Association Tariff F.C.C. No. 4 (NECA No. 4). 
2.  A billing factor is determined from the NECA No. 4 tariff. This factor represents the percentage of the distance between 

exchange telephone company central offices that will be billed by each company. The billing factor is multiplied by the 
total charge for all of the miles to determine the amount to be billed by the Company. 
For the Fixed recurring rate element and the ‘Nonrecurring Charge associated with the interoffice channel between 
exchange telephone company central offices, 50 percent of each company‘s rate will apply for each end of the interoffice 
channel provided. If the company does not bill for either end of the interoffice channel, then the fixed recurring charge 
and nonrecurring charge shall not apply. 

Does Not Concur in this Tariff. 
A. 

B. 

3 .  

B2.4.16 Commitment Guarantee Program 
A. General 

1. The Commitment Guarantee Program will provide a credit to Private Line service customers should the Company fail to 
meet its commitment in connection with installation or repair of service(s) provided via Company facilities. The term 
“Commitment” denotes an undertaking by the Company to install or repair service(s) as agreed to by the Company. 
The failure of the Company to meet its commitment will result in a credit being applied to the customer’s bill, when 
contact is initiated by the customer, uqless an exception is applicable. 

2. 

Material previously appearing on this page now appears on page(s) 3 1 of this section. 
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B2.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.16 Commitment Guarantee Program (Cont’d) 

A. General (Cont’d) 
3, Where a service is jointly provided with another Local Exchange Carrier (LEC), the guarantee is applicable only 

to installation or repair commitments made to customers by the Company. This guarantee is not applicable to 
commitments made by other LECs, regardless of their concurrence in this Tariff. 

In the event Company contact is initiated by the customer, in reference to the provisions of A. preceding, the 
Company will anange for a credit of $100.00 for the missed commitment, unless an exception is applicable. The 
credit will be applied against the total amount due on the customer’s bill. 
One credit will apply, under the provisions of 1. preceding, per customer commitment missed. 
More than one aaempt to invoke the guarantee for the same commitment and customer will be disallowed. 
The credit will apply in addition to waivers, promotions, or other guarantees in effect at the time of the missed 
commitment unless specifically excluded. 
The guarantee is applicable to services provided in this Tariff except as noted in C. following. 
Receipt of a credit under the provisions of 1. through 5. pnceding will have no effect on recurring rates, 
nonrecurring charges, or minimum service periods according to the appropriate schedules for services filed 
elsewhere in this Tariff. 
Credits issued to a customer’s account, in excess of the total monthly rate in any one billing period, may be 
applied to the following monthly billing period. 
When sprvice is terminated, any credit due will be applied to the f d  amount due the Company. 
The program may be suspended by the Company during or following a natuml disaster. 

B. Application 
1. 

2. 
3. 
4. 

5. 
6. 

7. 

8. 
9. 

The Commitment Guarantee Program credit will not apply to: 
1. 

2. maintenance requests resulting from: 

c. Exceptions 

commitments missed as a result of action initiated by, or information omitted by, the customer, any other 
customer, or any third party. 

a interruptions of service due to thy failure of equipment or systems provided by others, 
b. intemptions of a service when the Company is not afforded access to the premises where the service is 

terminated, 
c. interruptions of service which continue because of the failure of the customer to authorize replacement of 

any element of service having separate replacement charges, 
d. negligence, or a willful act by the customer, or 
e. suspension of service for non-payment of chatges. 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or. 
regulations were made with this filing. 
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82.4 Payment Arrangements and Credit Allowances (Cont’d) 
B2.4.16 Commitment Guarantee Program (Cont’d) 
C. Exceptions (Cont’d) 

3. commitments missed during or as a result of labor difficulties, governmental orders, civil commotion, criminal 
actions against the Company, natural or man-made disasters, war, general network failures, a declared national 
emergency, or any other circumstances beyond the control and/or knowledge of the Company. 
service(s) provided in conjunction with disaster relief. 4. 

B2.4.17 Service Installation Guarantee 
A, The Company assuns  that orders for services to which the Service Installation Guarantee applies will be installed and 

available for customer use no later than the Service Date which is the date service is to be made available to the 
customer. The Service Installation Guarantee is applicable only to services as specified in subsquent tariff sections. 
The failure of the Company to meet this commitment will result in the credit of an amount q u a l  to the nonrecurring 
charges associated with the individual service having the missed Service Date being applied to the customer’s bill. 
The credit will include only nonrecurring charges associated with the services subject to Service Installation 
Guarantee, as specified in subsquent sections, for which nonrecurring charges are applicable. The nonrecurring 
charges wili be credited at the rate at which they were billed. The credit will not be provided if a credit of the same 
nonrecurring charge for the same service is provided under any other provisions of this Tariff. 
Service Installation Guarantees do not apply: 
1. 

B. 

C. 
when failure to meet the Service Date occurs because of: 
a. any act or omission of the customer, any other customer or any third party, or of any other entity providing 

a portion of the service, 
b. labor difficulties, governmental orders, civil commotions, criminal actions against the Company, acts of 

God, war, or other circumstances beyond the Company’s control, 
c. unavailability of the customer’s facilities and/or equipmenL 
d. a shortage of facilities that requires message toll and exchange line services take precedence over Private 

Line services as set forth in B2.1.2 preceding. 
to service requiring conhc t ion  charges as set forth in Section B5. following, 
to Specialized Service or Arrangements, and 

to other telephone companies concurring in the rates and regulations of the Company. 

2. 
3. 
4. for jointly provisioned services. , 
5. 

In addition, Service Installation Guarantees will not apply during a declared National Emergency. Priority installation 
of National Security Emergency Preparedness (NSEP) telecommunications services shall take precedence. 

82.5 Definitions 
Certain terms used generally throughout this Tariff are defined as follows: 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
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B2.5 Definitions (Cont'd) 
ACCESSORIES 
The term "Accessories" denotes devices which are mechanically attached to, or used with, the facilities furnished by the 
Company and which are independent of, and not electrically, acoustically, or inductively connected to the conductors in the 
communications path of the Company facilities. 
ANOTHER TELEPHONE COMPANY 
The term "Another Telephone Company" denotes a corporation, association, firm or individual owning and operating a toll 
line or one or more central ofices and with whom traffic is interchanged. 
AUTHORIZED PROTECTIVE CONNECTING MODULE 
The term "Authorized Protective Connecting Module" denotes a protective unit designed by the Company and manufactured 
under the control of the Company quality assurance procedures, which unit is to be incorporated in a conforming answering 
device. 
AUTHORIZED USER 
An "authorized user" is a person, firm or corporation (other than the customer) who may communicate over a private line or 
channel according to the terms of the tariff and (1) on whose premises a station of the private line service is located or (2) who 
receives from or sends to the customer over such private line or channel communications relating solely to the business of the 
customer. An authorized user must be specified in the service contract. 
BAUD 
The term "Baud" denotes a unit of signaling speed. It is the reciprocal of the time duration in seconds of the shoflest signal 
element (mark or space) within a code signal. The speed in bauds is the number of signal elements per second. 
BIPOLAR WITH 8 ZERO SUBSTITUTION (B8ZS) 
The term "Bipolar with 8 Zero Substitution" (B8ZS) denotes a line code which allows transport of an all zero octet over a 
DS1/1.544 Mbps High Capacity channel. B8ZS enables Clear Channel Capability on MegaLink" service. 
BRIDGING CONNECTION 
The term "Bridging Connection" as used in connection with Series 6OOO channels (Type 6103 ) indicates amplifying 
equipment and services required to connect a station, or an interoffice channel serving a station, at an intermediate point on a 
network, or to connect an additional station at a terminal point, 
CENTRAL OFFICE 
The term "Central Office" denotes a switching unit providing telephone service to the customers connected thereto. 
CENTRAL OFFICE CONNECTING FACrCITY 
The term "Central Ofice Connecting Facility" denotes a facility h i s h e d  to an Other Carrier by the Company (in accordance 
with the Company's Facilities for Other Carrier's Tariffs) between the terminal location of the Other Carrier and a point of 
connection on the Company premises. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

Note 1: 
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B2.5 Definitions (Cont'd) 

CENTREX CONTROL SWITCHING EQUIPMENT 
The term "Centrex Control Switching Equipment" denotes switching equipment, located on the Company's premises, used to 
provide Centrex service fumished in accordance with Cenmx service provisions of the General Subscriber Service Tariff of 
the Company. 
CHANNEL 
The term "Channel" denotes a path (or paths) for electrical communication, between two or more stations or Company offices. 
A channel may be furnished in such manner as the Company may elecf whether by wire, radio or a combination thereof and 
whether or not by means of a single physical facility or route. 
CLEAR CHANNEL CAPABILITY 
The term "Clear Channel Capability" denotes the ability to transport twenty-four, 64 Kbps channels over a MegaLink" service 
channel, via B8ZS line code format. 
COMMITMENT GUARANTEE r 

The term "Commitment Guarantee" denotes a program under which the Company will provide a credit to the customer's 
account, under conditions set forth in B2.4.16 preceding, for certain services in those instances when the Company's 
installation or repair commitment is not met due to Company reasons. 
COMMUNICATIONS SYSTEMS 
The term "Communications Systems" denotes channels and other facilities which are capable, when not connected to private 
line services, of communications between terminal equipment or Company stations. 
The term "Communications" Systems when used in connection with communications systems provided by an Other Carrier 
(OC) denotes channels and other facilities fumished by the OC for private line services as such OC is authorized by the 
Federal Communications Commission or Public Service Commission to provide. 
COMPANY 
Whercvcr used in this Tariff, "Company" refen to the Southern Bell Telephone and Telegraph Company unless the context 
clearly indicates otherwise. 
COMPOSITE DATA SERVICE 
The term "Composite Data Service" denotes the combined usc of tenninal and data switching equipment with the use of 
communications services of the Company by a Composite Data Service Vendor to perform data switching for others. 
COMPOSITE DATA SERVICE VENDOR 
The term "Composite Data Service VendorX denotes a customer that has been certificated by the Federal Communications 
Commission pursuant to Section 214 of the Communications Act of 1934, as amended, to acquire and operate facilities to 
perform data switching for o thm.  A customer shall be classified as a Composite Data Service Vendor only with respect to use 
of those private line services which are utilized for the provision of composite data service. 
CONFORMANCE NUMBER 
The term "Conformance Number" denotes an identifying number assigned by the Company to a particular model of 
conforming answering device h c o r p o d n g  an authorized protective connecting module when that model or device is in 
conformance with the provisions set forth by the Company in its technical reference for conforming answering devices. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 

Note 1: 
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82.5 Definitions (Cont'd) 

CONFORh4lNG A N S W " G  DEVICE 
The term "Conforming Answering Device" denotes a device which automatically answers incoming calls; uansmits a 
prerecorded voice message or appropriate audible signal to the calling party; records a voice message from the calling 
party if so designed and arranged; and automatically disconnects from the line in a prearranged manner on 
completion of the last of the functions for which it was designed and ananged as described in this paragraph. The 
conforming answering device may include remote interrogation and/or device function control. A conforming 
answering device must incorporate an authorized protective connecting module and must bear a valid conformance 
number. 
CONNECTING ARRANGEMENT 
The term "Connecting Arrangement" denotes the quipment provided by the Company to accomplish the direct 
electrical connection of customer-provided facilities with the facilities of the Company, or the direct electrical 
connection of Company facilities. 
CONTRACT 
The term "Contract" refers to the service agreement between a customer and the Company under which facilities for 
communication between specified locations, for designated periods, and for the use of the customer and the 
authorized users specifically named in the contract are furnished in accordance with the provisions of this Tariff. 
COORDINATING FACILITIES 
The term "Coordinating Facilities" denotes those used for communication between stations on program networks to 
enable the customer to pass information for the proper handling of his program. 
CUSTOMER 
The term "Customer" denotes the person, firm or corporation which orders service and is responsible for the payment 
of charges and compliance with Company regulations. 
DATA ACCESS ARRA"T 
The term "Data Access Arrangement" denotes a protective connecting arrangement for use with the network control 
signaling unit, or, in lieu of the connection arrangement, an arrangement to identlfy a central oflice line and 
protective facilities and procedures to determine compliance with criteria set forth in B2.6.2 of this Tariff. 
DATAPHONE@ SELECT-A-STATION SERVICE 

Data Station Selector @SS) 
A private line device locattd in a Company central office which is capable of making connections between a 
four-wire input and up to 128 (125 for addressable operation) outputs, two wire or four win, one at a time. 
DSSs are designated, as defined below, dependent upon the customer's service confguration: 
primary DSS (PDSS) 
The DSS which is connected directly to the Selector Control Unit ( S o .  
A PDSS provides the connection between the master station and any one of up to 128 (I25 for addressable 
operation) two-win or four wire voice grade data channels. Where more than one DSS is required, the DSS that 
is directly connected to the master station is termed the PDSS. Additional DSSs, designated SDSSs, may be 

Secondary DSS (SDSS) 
Any DSS which is COMefttd to a PDSS. 

CaMecttd t0 the mss. 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this f m g .  

@Registered Service Mark of American Telephone and Telegaph Company 
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Seicctor Control Unit ( S O  ms quipment has been designated as customer premises equipment) 
The quipment located at the master station for use by the customer to " i t  control and/or address signals to 
the DSSs and receive supervisory signals from the DSSs. 
An SCU will be provided at the master station location. The SCU is us& by the customer to transmit control 
andor address signals to the DSSs and to receive supervisory signals f" DSSs. 
Master Station 
The one station located on a customer's premises which communicates with each remote station and may 
control the connections. 
Remote Station 
One of the many station located on the customer's premises which is connected to the master station by DSSs. 

DATA SWITCHING 
The term 'Data Switching" as used in connection with composite data service denotes the switching of data 
(non-voice) messages by the interchange, controlling and routing of data messages between two or more stations, via 
communications facilities, wherein the information content of the message remains unaltered. 
DIRECT ELECTRICAL CONNECTION 
The term ''Direct Electrical Connection" denotes a physical connection of the electrical conductors in the 
communications path. 
DISTRIBUTION CENTER 
The term "Distribution Center" as used in connection with Series 6OOO channels furnished for music networks 
indicates amplyfying and bridging equipment rquircd to connect the various local sections of a nework or to 
connect local sections to an interoffice section of the network. 
DROP SERVICE 
The term 'Drop Service" refers to the connection of a station (other than those two designated as "terminals" ) to a 
private line service or channel. 
DUPLEX SERVICE 
The term 'Duplex Service" denotes service,which provides for simultaneous transmission in both directions. 
EQUALIZATION 
The term 'Eqdization" as applied to Series 6OOO channels denotes a procedure which provides for the component 
frequencies of the materiai m~~smitted having about the same relationship at the two ends of the channel. 
EXCHANGE 
The term "Exchange" denotes a unit established by the Company or its connecting companies for the adminimtion 
of communication service in a specified area which usually embraces a city, town or village and its environs. It 
consists of one or more central offices together with the associated plant used in furnishing communication service. 
within that area. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

Note 1: 
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B2.5 Definitions (Cont'd) 
EXCHANGE AREA 
The term "Exchange Area" denotes the territory served by an exchange. 
EXTENDED SUPERFRAMEFORMAT (ESF) 

The term 'Extended Superframe Format" specifies a twenty-four-frame repeating panem for the framing and 
infomation bits contained in a DSll1.544 Mbps bit stream. The required format specifications are contained in 
Technical Refennce 73525. 
HALF-DUPLEX SERVICE 
The term Walf-Duplex Service" denotes snvice which provides for transmission alternately in either direction or for 
transmission in one direction only. 
HOST OFFICE 
The term Wost Office" denotes an electronic switching system which provides call processing capabilities for one or 
more Remote Modules or Remote System. 
HUB 
The term ''Hub" denotes a Company designated wire center where bridging or multiplexing functions are performed. 
INTERFACE 
The term 'Interface'' denotes that point on the premises of the customer or authorized user at which provision is made 
for connection of other than Company-provided facilities to services provided by the Company. 
INTEROFFICECHANNEL 
The term "Interoffice Channel" denotes that element of a private line service which interconnects Local Channels 
which serve customers located in different central office areas (wire center serving areas). 

INTRALATA 
See Local Access and Transport Ana (LATA) 
LINK 
The term "Link" refers to the use of a single local channel andor an interofice channel as one segment (partial 
channel) of a 2 point or multipoint arrangement when at least one other segment of the service arrangement is served 
by MegaLink@ service, Megalink@ channel service, FlexServ@ service or LightGate@ service. 
LOCAL ACCESS AND TRANSPORT AREA (LATA) 
The term 'local Access and Transport &ea1' denotes a geographic arca established by the Company for the 
administration of communications service. It encompasses designated exchanges, which arc grouped to serve 
common social, economic and other purposes. 
LOCALCHANNELS 
The term 'zocal Channel" denotes the element of a private line service required for connecting customer premises to 
its serving wire center. 
The term ''Local Channel" as used in connection with Series 6OOO channels denotes a channel within an exchange 
between a station and a Company distributing Center for multipoint loudspeaker networks. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations wen made with this filing. 

Note 1: 
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82.5 Definitions (Cont'd) 
MASTER STATION 
Customer Provided Equipment for use with DataPhone@ Select-A-Station and Telemetry/Alann Bridging Service. This 
equipment polls multiple premises connected to these services utilizing a four-wire link to Company provided equipment. 
This arrangement avoids the need for an individual circuit per premises being monitored. 
MOVE 
The term "Move" as used in connection with the application of move charges for private line services denotes a change in the 
physical location (whether on the same or different premises), when made at the request of the customer without 
discontinuance of service, of facilities and items of equipment provided by the Company. 
The term "Move" as used in connection with Termination Liability charges for private line services under CSPP denotes a 
change in the physical location from one premises to a different premises in Company territory within the same state and 
jurisdiction, when made at the request of the customer. 
NETWORK FOR AUDIO TRANSMISSION CHANNELS 
The term "Network" as used in connection with Series 6000 channels denotes the channel facilities connecting two or more 
stations of a customer when at all times or at certain times the stations form a distinct operating group. 
NETWORK CONTROL SIGNALING 
The term "Network Control Signaling" denotes the transmission of signals used in the telecommunications system which 
perform functions such as supervision (cdntrol, status, and charging signals), address signaling (e.g., dialing), calling and 
called number identification, audible tone signals (call progress signals indicating resrder or busy conditions, alerting, coin 
denominations, coin collect and coin return tones) to control the operating of switching machines in the telecommunications 
systems. 
NETWORK CONTROL SIGNALING UNIT 
The term "Network Control Signaling Unit" denotes the terminal equipment furnished for the provision of network control 
signaling. 
PATRON 
The term "Patron" as used in connection with composite data service, denotes a subscriber to the data switching services of a 
Composite Data Service Vendor. 
PORT 
The term "Port" denotes the point of access into a computer, a network or other electronic device. 

Note 1: Text is show as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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PREMISES (SAME) 
The term "same premises" shall be interpreted to mean: (a) the building or buildings, together with the surrounding land 
occupied or used in the conduct of one establishment or business, or as a residence, and not intersected by a public 
thoroughfare or by property occupied by others; or (b) the portion of the building occupied by the subscriber, either in the 
conduct of his business or as a residence, and not intersected by a public corridor or by space occupied by others; or (c) the 
building or portion of a building occupied by the subscriber in the conduct of his business and as a residence provided both 
the business and the residence bear the same street address; or (d) the continuous property operated as a single farm whether 
or not intersected by a public thoroughfare. 
In connection with inside moves, the term "same premises" is to be interpreted to mean the building or portion of a building 
occupied as a unit by the subscriber in the conduct of his business or residence, or a combination thereof, and not intersected 
by a public thoroughfare, a corridor or space occupied by others. 
PRIVATE L M E  CHANNEL SERVICE 
The term "Private Line Channel Service" denotes a channel which provides a path for intraLATA communication capabilities 
between station locations or Company offices and the channel service is not directly connected to the public switched 
network. 
PRIVATE L W  NETWORK 
The term "Private Line Network" denotes two or more private line units of the same type contracted for by one customer and 
reaching one or more common service points. The lines may be operated separately or they may be connected or connectable 
by means of a switching arrangement. 
REMOTE MODULES AND/OR REMOTE SYSTEMS 
The term "Remote Modules andor Remote Systems" (RM or RS) denotes small end ofices which obtain their call processing 
capability from a Host Office. When an RM or RS has its own NXX, the RM or RS will be considered the central office or 
wire center for rating purposes. When an RM or RS s h a m  the Mu( of the Host Office, the Host Office will be considered the 
central office or wire center for rating purposes. 
SAME BUILDING 
The term "Same Building" is to be interpreted BS a structure under one roof, or two or more m c t u r e s  under separate roofs but 
connected by enclosed passageways in which the wires or cable of the Company can be safely run provided the plant facility 
requirements are not appreciably grcater than would be required normally if all structures were under one roof. In those cases 
where there are several m c t u r c s  under separate roofs but connected by enclosed pasqeways  and the plant facility 
requirements for furnishing service are appreciably mater than would be required normally if all the structures were under 
one roof, the term "same building" applies individually to each of the separate structures. Pipes and conduit are not considered 
enclosed passageways. 
SERVICE INSTALLATION GUARANTEE 
The term "Service Installation Guarantee" denotes a program under which the Company will provide a credit to the customer's 
account for certain services in those instances when the Service Date is not met due to Company reasons. 

T a t  is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
w m  made with this filing. 

Note 1: 

2WO2090 REPRO DATE: 07RJM REPRO TIME: 0536 AM 



BELLSOUTH PFUVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS, MC. 

ISSUED: July I ,  1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

FLORIDA 

Original Page 42 

EFFECTIVE: July IS, 1996 

B2.5 Definitions (Cont'd) 
SERVICE POINT 
The term "Service Point" when used in connection with private line services denotes an exchange which normally semes the 
exchange area in which a station of the customer is located, or an exchange in which an interoffice channel is terminated in a 
Company office at the request of the customer. 
The term "Service Point" when used in connection with customer-provided communication channels denotes the point on the 
customer's premises where channels provided by or furnished to the customer are terminated in transmitting and receiving 
terminating equipment or switching equipment used, at least in part, for communications with stations or terminal equipment 
located on the premises. 
SERVING CENTRAL OFFICE 
The t e m  "serving central office" denotes the central office from which a customer or authorized user would normally be 
served for local exchange telephone service. 
STATION 
The term "Station" as used in connection with private line services: 
1. Denotes the transmitting or receiving equipment, or combination transmitting and receiving equipment at any location 

on a premises and connected for priv'ate line service or, 
2. Denotes a point on a premises at which a channel is terminated where the service involves only channels and the 

transmitting or receiving equipment, or combination transmitting and receiving equipment, is fumished by the customer 
or authorized user. 

3. Denotes a termination of a private line in a Company office for foreign exchange service or in a switching center of a 
Switched Circuit Automatic Network or a Common Control Switching Arrangement. 

A "Main Station Line " is the location which has been designatcd by the customer as the principal location pr any other 
location which, at the request of the customer, is c o ~ e c t e d  to the service by a separate local channel. An "Extension Station 
Line " is any other location on the same premises as a main station line and which, at the rquest  of the customer, is connected 
to the same service by an extension to a local channel. 
The term "Station" as used in connection with Series 6000 channels also includes points designated by a customer which are 
not on a premises but at which points material is transmitted to or received from a Series 6000 channel. A point of connection 
of Company interoffice and local channels is not considered to be a station. 
STATION CONNECTION 
The term "Station Connection" as used in cqnnection with Series 6OOO channels indicates central ofice amplifying equipment 
and services including special supervision used to connect Company facilities. 
STUDIO 
The term "Studio" as used inconnection with Series 6OOO channels indicates fved premises of a broadcasting station at which 
audio material regularly originates or is reccived for transmission to the broadcasting transmitter or to networks or to local 
distribution systems. 
The term "Studio" excludes all locations w h m  the subject maner to be transmined is not originated for program transmission 
purPo=. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
w m  made with this tiling. 
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B2.5 Definitions (Cont'd) 
STUDIO CHANNEL 
The term "Studio Channel" denotes a Series 6000 channel for use in connection with loudspeakers and sound recording which 
connects the studio with the Company serving central ofice. 
SUPERFRAME FORMAT (SF) 
The tenn "Superframe Format" specifies a twelve-frame repeating panem for the framing and information bits contained in a 
DS1/1.544 Mbps bit stream. The required format specifications are contained in Technical Reference 73525. 
TELEMETRY/ALARM BRIDGING SERVICE (TABS) 

Master Station 
The one station of a multi-point system located on a customer's premises which communicates with, or receives 
communications from, each remote station. 
Remote Station 
One of the many stations of a multi-point system located on a customer's premises which is connected to the master 
station via the applicable TABS arrangement. 
Master Station Channel 
The dedicated private line channel of a TABS system connecting the master station to the primary bridge. 
Remote Station Channel 
The dedicated private line channel of a TABS system connecting each remote station to its bridge. 
Mid-Link Channel 
The dedicated interofice private line channel of a TABS system connecting two bridges located in separate central 
ofices with each other. This channel is only applicable for Split Band, Active Bridging. 
Primary Bridge 
The bridge which is connected directly to the master station via the master station channel. 
Secondary Bridge 
Any bridge in a TABS system which is connected to a primary bridge via a mid-link channel. 

TERMINAL EQUIPMENT 
The term "Terminal Equipment" denotes devices, apparahls and their associated wiring, provided by a customer or authorized 
user which do not constitute a communications systcm. 
TERMINATION LIABILITY CHARGE 
The term "Termination Liability Charge" when used in connection with specially constructed facilities denotes the portion of 
the Maximum Termination Liability that is applied as a nonrecurring charge when all services are discontinued prior to the 
expiration of the specified liability period. The term "Tmnination Liability" s used in connection with the application of 
termination charges for private line services denotes the discontinuance, either at the request of the customer or by the 
Company under its regulations concerning cancellation for cause, of service or facilities (including channels and station 
equipment) provided by the Company. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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B2. REGULATIONS' M 

B2.5 Definitions (Cont'd) 
TEST EQUIPMENT 
The term "Test Equipment" denotes test equipment located at the premises of the customer that is used by the customer for the 
detection andor  isolation of a communications service fault. 
WIDEBAND CHANNEL 
The term "Wideband Channel" as used in connection with Series 5000 channels denotes a channel which has the total 
equivalent of 12 or more Type 2001 (voice grade) channels. 
WIRE CENTER 
A "Wire Center" is a Company facility that houses Company equipment necessary for the provision of switched and 
non-switched telephone service to customers in a defined geographical area The facility is identified with V&H coordinates 
and is assigned one or more NXX's for use in providing switched services to customers located in the specified geographical 
area The Company equipment located at a Wire Center may consist of switching equipment or non-switched equipment 
working with a distant host switch as well as equipment used to terminate dedicated non-switched services. 

B2.6 Connections 
B2.6.1 General Provisions 

A. General 
1. Terminal equipment and communications systems provided by the customer or authorized user may be connected at the 

customer's premises to private line services h i s h e d  by the Company where such connections are made in accordance 
with the provisions of 82.1.4 preceding and B2.6. 
The term "telecommunications services" when used in B2.6 denotes exchange service, Long Distance Message 
Tclmmmunications Service (LDMTS) and Wide Ana Telecommunications Service (WATS). 
Provision and ownership of equipment and facilities. 
Any equipment offered herein which has grandfathered status under the Federal Communications Commission's 
Regi-ion Program is offered and provided only to the extent of available stock. 

The customer or authorized user shall be responsible for the installation, operation and maintenance of any terminal 
equipment or communications system or any tcnninal equipment or interstate communications system provided by an 
OC in B2.6.11 .C following. No combination of teminal equipment or communications system shall require change in or 
alteration of the equipment or m i c q s  of the Company,cause electrical hazards to Company p e ~ n n e l ,  damage to 
Company equipment, malfunction of Company billing equipment, or degradation of service to persons other than the 
user of the subject terminal equipment or communications system, his calling or called party. Upon notice from the 
Company that the terminal equipment or communications system is causing such hazard, damagt, malfunction or 
degradation of service, the customer shall make such change as shall be necessary to remove or prevent such hazard, 
damage, malfunction or degradation of m i c e .  
Whm the customer or authorized user elects to provide data set($ on a given Company-provided private line, it shall be 
the responsibility of the customer or authorized user to e m  the continuing compatiblity of such data set(s) with the 
private line mice h i s h e d  by h e  Company. 

T a t  is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
w e n  made with this filing. 

2. 

3. 

B. Responsibility of the Customer 
1. 

2. 
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B2.6 Connections (Cont’d) 
B2.6.1 General Provisions (Cont’d) 
B. Responsibility of the Customer (Cont’d) 

3. The customer shall be responsible for the payment of a Trouble Location Charge as provided in B2.6.12 
following for visits by a Company employee to the premises or the customer, authorized user, or OC listed in 
B2.6.11.C following when a service difficulty or trouble report results from the use of terminal equipment or 
communications system provided by the customer, authorized user, or OC. 
The consent of the customer must be obtained by the authorized user or OC prior to the connection of terminal 
equipment or communications systems to a private line provided to the customer. 
Where private line services furnished by the Company are used in the provision of a composite data service for 
others and connection of those private line services is made to a communications system provided by an Other 
Carrier and the connection is made through data switching equipment, the regulations specified in B2.6.11 
following are not applicable. 

Private line services are not represented as adapted to the use of terrninal equipment or communications 
systems. Where such terminal quipment or communications system arc used with private line services, the 
responsibility of the Company shall be limited to the fumishing of service components suitable for private line 
services and to the maintenance and operation of service components in a manner proper for such services. 
Subject to this responsibility the Company shall not be responsible for (1) the through transmission of signals 
generated by the terminal equipment or communications systems or for the quality of, or defects in, such 
transmission, or (2) the reception of signals by termiaal equipment or communications systems, or (3) address 
signaling where such signaling is performed by tone type signaling equipment provided by the customer, 
authorized user, or OC listed in B2.6.11 .C following. 
The Company will, at the customer’s request, provide information conceming interface parameters, including 
the number of ringers which may be connected to a particular line, needed to permit the terminal equipment to 
operate in a manner compatible with the telecommunications network. 
The Company may make changes in its telecommunications network, equipment, operations or procedures, 
where such action is not inconsistent with Part 68 of the Federal Communications Commission’s Rules and 
Regulations. If such changes can be reasonably expected to render any terminal equipment or communications 
system incompatible with the telecommunications network, or require modification or alteration of such 
terminal equipment or communications systems, or otherwise materially affect its use or performance, the 
customer will be given adequate notice in writing, to allow the customer an opportunity to maintain 
uninterrupted service. 

4. 

5. 

C. Responsibility of The Company 
1. 

2. 

3. 

D. Recording of Two-way Telephone Conversations 
Private line services an not represented as adapted to the recording of two-way telephone conversations. When voice 
recording equipment is used with a private line seMce which is connected to telecommunicatons services, the 
provisions relating to Recording of Two-way Telephone Conversations as set forth in A15.1.1.D of the General 
Subscriber Service Tariff arc applicable to such private line service. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this tiling. 
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B2. REGULATIONS 
B2.6 Connections (Cont'd) 
B2.6.1 General Provisions (Cont'd) 
E. Violation of Regulations 

Where any terminal quipment or communications system provided by a customer or authorized user or any terminal 
equipment or intersta!e communications systems provided by an OC listed in B2.6.11.C is used with private line 
services himished by the Company and any of the provisions in B2.6 arc violated the Company will take such 
immediate d o n  as necessary for the protection of its facilities and will promptly notify the customer or authorized 
user of the violation. The customer or authorized user shall take such steps as arc necessary to discontinue such use of 
the quipment or system or correct the violation and shall conf'i'i in writing to the Company within 10 days, 
following the nceipt of written notice from the Company, that such use has ceased or that the violation has been 
comctcd Failure to discontinue such use or to cOmCt the violation and to give the required written confi i t ion to 
the Company within the time stattd pnceding shall result in suspension of the customer's or authorized user's service 
until such time as there is compliance with the provisions of this Tariff. 

Grandfathered Communications Systems 
The term "Grandfathered Communications Systems" as used in this Tarif€ denotes communications system (including 
their equipment, premises wiring and protective circuioy if any) connected at the customer's premises, in accordance 
with any telephone company's tariffs, and that arc considered to be grandfathered under Part 68 of the Federal 
Communications Commission's Rules and Regulations because, (a) such systems were connected to the 
telecommunications network or the private line services specified in B2.6.2.B following prior to January 1, 1980 and 
wen of a type system which was directly connected (Le. without connecting arrangements) to the 
telecommunications network or the private line services specified in B2.6.2.B following as of June 1, 1978, or (b) 
such systems an connected to the private line services specified in B2.6.2.C or B2.6.2.D following prior to May 1, 
1983 and arc of a type system which was directly connected &e. without connecting arrangements) to the private line 
services specified in B2.6.2.C or B2.6.2.D following as of April 30, 1980. 
Grandfathered Connections of Communications Systems 
The term "Grandfathered Connections of Communications Systems" as used in this Tariff denotes connections via 
connecting arrangements of communications systems (including their equipment and premises wiring) at the 
customer's premises, in accordance with any telephone company's tariffs, and that an considered to be grandfathend 
under Part 68 of the Federal Communications Commission's Rules and Regulations because (a) such connections to 
the telecommunications network or the'private line sewices specified in B2.6.2.B following were made via 
connecting arrangements prior to January 1, 1980 and such connecting arrangements arc of a type of connecting 
arrangement connected to the telecommunications network or the private line sewices specified in B2.6.2.B following 
as of June 1,1978, or (b) such connections to the private line services specified in B2.6.2.C or B2.6.2.D following are 
made via connecting arrangements prior to May 1, 1983 and such connecting amngements arc of a type of 
connecting anangement connected to the private line services specified in B2.6.2.C or B2.6.2.D following as of April 
30,1980. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with t h i s  filing. 

F. Definitions 
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F. 

G. 
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I. 

Original Page 47 

EFFECTIVE: July 15, 1996 

Definitions (Cont'd) 
Grandfatherd Terminal Equipment 
The term "Grandfathered Terminal Equipment" as used in this Tariff denotes terminal quipment (including 
protective circuitry if any) connected at the customer's premises, in accordance with any telephone company's tariffs, 
and that is considered to be gmdfathered under Part 68 of the Federal Communications Commission's Rules and 
Regulations because (a) such terminal equipment was connected to the telecommunications network or the private 
lines services specified in B2.6.2.B following prior to July 1, 1979 and was of a type of terminal equipment which 
was directly connected (i.e. without connecting arrangements) to the telecommunications network or the private line 
services specified in B2.6.2.B following as of October 17, 1977, or (b) such terminal equipment is connected to the 
private line services specified in B2.6.2.C or B2.6.29 following prior to M a y  1, 1983 and is of a type of terminal 
equipment which was directly connected (Le. without connecting arrangements) to the private line services specified 
in B2.6.2.C or B2.6.2.D following as of April 30, 1980. 
Grandfathered Connections of Tenninal Equipment 
The term "Grandfathered Connections of Terminal Equipment" as used in this Tariff denotes connections via 
connecting arrangements of terminal quipment connected at the customer's premises, in accordance with any 
telephone company's tariffs, and that an considered to be grandfathered under Part 68 of the Federal 
Communications Commission's Rules and Regulations because, (a) such connections to the telecommunications 
network or the private line services specified in B2.6.2.B following were made via connecting arrangements prior to 
July 1, 1979 and such connecting arrangements are of a type of connecting arrangement connected to the 
telecommunications network or the private line services specified in B2.6.2.B following as of October 17, 1977, or 
@) such connections to the private line services specified in B2.6.2.C or B2.6.2.D following are made via connecting 
arrangements prior to May 1, 1983 and such connecting arrangements are of a type of connecting arrangement 
connected to the private lines services specified in B2.6.2.C or B2.6.2.D following as of April 30,1980. 
Registered 
The term 'Registered" as used in this Tariff denotes equipment which complies with and has been approved within 
the Registration provisions of Part 68 of the Federal Communications Commission's Rules and Regulations. 
Terminal equipment, communications systems and prexnises wiring may be connected in an interpositioned 
configuration to private line seMces as specified in B2.6.2 following. 
Provision of Equipment 
Any quipment offered herein which has grandfathered status under the Federal Communications Commission's 
Registration Progam is offered and provided only to the extent of available stock. 
Connection of terminal equipment 
Connection of terminal equipment shall not require any change or alteration in Company-provided quipment or 
services, unless permitted under the provisions of B2.6.6 of this Tariff. 

Text is shown as new clue to reissue of all Tariff Sections. No changes in rates or 
regulations wen  made with this tiling. 
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82. REGULATIONS (M 

82.6 Connections (Cont'd) 
B2.6.2 Connections of Registered Equipment 

A Terminal equipment, protective circuitry, and cornmunications systems that are registered may be connected to those 
private line services specified in B, C, or D, following, subject to B2.6.1. preceding and this B2.6.2; and further 
subject to A15.1.2, Connections of Registered Equipment, of the General Subscriber Service Tariff. 
The connection may be made only at the customer's premises to Series 2000 private line sewices that present a two 
wire or four wire loop signaling interface for such connection under the following conditions: 
1. Registered terminal equipmens registered protective circuitry, and registered key telephone systems may be 

C O M C C ~ C ~  to the station end of private line services fumished in connection with off-premises stations. 
2. Registered PBX Systems may be connected, as a trunk termination, to the station end of private line services 

fumished in COMection with off-premises stations. 
3. Registered terminal equipment, registered protective circuitry, and ngistexed key telephone systems may be 

C O M ~  to CCSA or EPSCS access lines. A channel may be utilized with registmd terminal equipment, 
registered prot.cdve circuitry and ngistered communications systems which are connected to the exchange 
telephone senice associated with such channels. 

C. The connection of registered tenninal equipment and registered PBX systems may be made only at the customer's 
premises to Series 2000 private line services that present an interface for either two win or four wire transmission, 
with separate E & M signaling leads conventionally known as Type I (batteqdground) or Type II (contact closure 
type). Such E & M signaling leads are those teminal equipment or PBX leads (other than voice or data 
communicatons leads) used for the pupose of tausferring supervisory or address signals across the interface. 

D. The connection of registered terminal equipment and registered PBX systems may be made only at the customer's 
pmises  to a Series IO00 and 2OOO private line service furnished to provide indications of message registation of 
outgoing calls or automatic identification of outward dialing (AIOD) to such quipment or systems. 
1. In addition, customers who intend to install, perform additions to, or make rrarrangements of AIOD functions 

shall give advance notice to the Company in accordance with the procedures specified in Part 68 of the Federal 
Communications CoIILIILission's Rules and Regulations or as otherwise authorized by the Federal 
Communications Commission. 

B2.63 Connections of Grandfathered Terminal Equipment and Grandfathered Communications 

B. 

systems 
A. DinctConnections 

1. Grandfathered texminal equipment ana grandfathend communications systems, directly co~ec ted  to the private 
line services specified in B2.6.2.B preceding arc subject to A15.1.3.A. Connections of Grandfathered Terminal 
Equipment and Grandfathered Communications Systems, of the General Subscriber Service Tariff. Such 
connections arc subject to the mini" protection criteria set forth in A15.1.4.B. 
Grandfathered terminal equipment and grandfathered communications systems, directly connected to the private 
line services specified in B2.6.2.C and D pnceding on April 30,1980, may remain connected for the life of the 
equipment without registration, and may be modified only in accordance with Part 68 of the Federal 
Communications Commission's Rules and Regulations, subject to the following: 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this f&g. 
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Original Page 49 

EFFECTTVE: July 15, 1996 

B2.63 Connections of Grandfathered Terminal Equipment and Grandfathered Communications 
Systems (Cont'd) 

A Direct Connections (Cont'd) 
2. (Cont'd) 

a. All such connections shall comply with the minimum protection Criteria set forth in A15.1.4.B. 
b. No changes may be made to equipment so connected except by the manufacturer thereof, or a duly 

authorized agent of the manufacturer. 
Until May 1, 1983, new installations of terminal equipment or communications systems which have been 
grandfathend may be connected for use with the private h e  services specified in B2.6.2.C or D, preceding, 
subject to the following: 
a The customer shall notify the Company when such equipment or systems an to be connected and shall 

notify the Company when such equipment or systems are to be permanently d i s c o ~ e m d ;  such notification 
shall include a description of the equipment including the manufacturer's name, model number, and type of 
equipmens 

b. All such connections are made through standard jacks or are otherwise connected by the Company; 
c. All such connections shall comply with the minimum protection criteria set forth in A15.1.4.B. 
d. Pnmises wiring associated with communications systems shall conform to Part 68 of the Federal 

Communications Commission's Rules and Regulations; 
e. No changes may be made to equipment so connected except by the manufacturer thereof, or a duly 

authorized agent of the manufacturer. 
Additions to grandfathend terminal equipment or grandfathered communications systems specified in 2 and 3 
preceding may be made, subject to 3.a. through e. preceding and to the following: 
a Until May 1,1983, where the equipment being added is of a type which has been grandfathered, and 
b. After May 1,1983, where the equipment being added is grandfathered. 
c. Additions of registered equipment is subject to B2.6.2 preceding. 
systems COMWted p u r " t  to 2 through 4 PnCeding may "sin COMected and be moved and nCOMected, in 
accordance with 3 a through e. preceding, for the life of the equipment and may be modified only in accordance 
with Part 68 of the Federal Communications Commission's Rules and Regulations. 
Terminal equipment and communications systems connected via grandfathered protective circuitry are subject to 
the provisions of 1 through 5 preceding. 

Grandfathend connections of terminal quipment and grandfathered connections of communications systems to 
the private line services specified in B2.6.2.B preceding arc subject to A15.1.3.B, Connections of Grandfathend 
Terminal Equipment and Grandfathered Communications Systems, of the General Subscriber Service Tariff. 
Such co~ec t ions  are subject to the minimum protection criteria set forth in B2.6.4.F following. 

Text is shown as new due to reissue of all  Tariff Sections. No changes in rates dr 
regulations were made with this f h g .  
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5. 

\ 

6. 

Connections Through Connecting Arangements Provided by the Company 
1. 

B. 

Notel: 



BELLSOUTH PRIVATE LINE SERVICE TARIFF Original Page 50 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1,1996 July 15,1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS 
B2.6 Connections (Cont‘d) 

B2.63 Connections of GrandEathered Terminal Equipment and Grandfathered Communications 
Systems (Cont’d) 

B. Connections Through Connecting Arrangements Provided by the Company (Cont’d) 
2. Grandfathered connections of terminal equipment and grandfathered connections of communications systems to 

the private line suvices specified in B2.6.2.C and D preceding arc subject to the following: 
a. Until May 1, 1983, the Company will provide connecting arrangements for installations of new terminal 

equipment or communications systems that an subject to Part 68 of the Federal Communications 
Commission’s Rules and Regulations. However, after May 1, 1983, connecting amngemenu will only be 
provided to the extent that such connecting arrangements are available, to reconnect terminal equipment or 
communications systems which werc previously connected to the private line services specified in B2.6.2.C 
or D preceding through connecting arrangements prior to May 1,1983. 

b. Grandfathered connections of terminal equipment and grandfathered connections of communications 
systems made in accordance with a. preceding may remain connected and be moved and reconnected for the 
life of the equipment and may be modified only in accordance with Part 68 of the Federal Communications 
Commission’s Rules and Regulations. Connecting arrangements used for such moves and reconnections will 
continue to be provided by the Company subject to their availability, at the rates and charges specified in 
Sections B104. of t h i s  Tariff and A15. of the General Subscriber Service Tariff. 

c. Network control signaling shall be performed by the connecting equipment furnished, installed and 
maintained by the Company, except that customer-provided tone-type address signaling is permissable 
through a connecting arrangement. 

d. The connections specifed in a. through c. preceding must comply with the minimum protection criteria 
specified in B2.6.4.F following. 

B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 
Registration Program 

Connecting amngements are not required and minimum protection criteria as specifed in A15.1.3.C. are not 
applicable where texminal equipment or communications systems arc connected with the following channels 
when such channels are used for the types of transmission specified herein due to the nature of the service 
provided andor the type of channels and equipment used. 

A. General 
1. 

-Type 1001 thtough Type 1002 -4s 
-Type 1101 through Type 1 1 0 2  Channels 
-Type 1204 through Type 1205 Channels 

-Series 6OOO Channels 
-Type 5101 Type 5102 ChaMels 

2. Except as otherwise provided in B2.6.2 and B2.6.3 pnceding, terminal equipment and communications systems 
may be electrically connected to private line services in accordance with this B2.6.4. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or Notel: 
regulations w m  made with this filing. 
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62. REGULATIONS 0 

82.6 Connections (Cont'd) 
B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 

Registration Program (Cont'd) 
A. General (Cont'd) 

2. Except as othenvise provided in B2.6.2 and B2.6.3 pnceding, terminal quipment and communications systems 
may be electrically c o n n d  to private line services in accordance with this B2.6.4. (Cont'd) 
a. When the te"l equipment or communications system is connected with private line service furnished by 

the Company and such private line service is not ananged for connection to telecommunications services, 
such connections shall be made to an interface provided by the Company. 

b. When the terminal equipment or communications system is connected with private line semice furnished by 
the Company and such private line service is arranged for comtction to telecommunications services: 
(1) Except as otherwise specified in B2.6.4D.l.d. following, such connections shall be made through a 

connecting arrangement as provided in this B2.6.4, and 
(2) The connection shall be such that the functions of network control signaling (except customer-provided 

tone type address signaling through a connecting arrangement) are performed by equipment furnished 
by the Company. 

c. Terminal equipment or coxnmunications systems connected pursuant to a. or b. preceding must comply with 
the minimum protection criteria set forth in A15.1.4.B. 

B. Data Terminal Equipment 
Data terminal equipment (including telephotograph equipment) may be connemd at the customer's premises to 
private line service through a network control signaling unit and a data access anangement provided by the Company 
in accordance with the following when such private line service is arranged as provided in k 2 . b  preceding. 
1. The customer shall fumish the quipment which performs the functions of: 

a Conditioning the data signals generated by the terminal equipment to signals suitable for transmission by 
means of Company services, and 

b. Conditioning signals transmitted by means of Company sentices to data signals suitable for reception by the 
tenninal equipment. 

Where a data access arrangement is fumished in connection with terminal equipment and such terminal 
equipment is used for both voice and data communication, the data access arrangement may be used to connect 
the terminal equipment for voice communication. 

Voice terminal equipment may be c0~ecta-l at the customer's premises to private line service in accordance 
with the following when such private line service is ananged as provided in A2.b. preceding. 
a The connection shall be made through a network control signaling unit and a connecting arrangement 

fumished by the Company. 
Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 

2. 

C. Voice Terminal Equipment 
1. 

ngulations w m  madt with this filing. 
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B2. REGULATIONS’ 0 

82.6 Connections (Cont’d) 
B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 

Registration Program (Cont’d) 
C. Voice Terminal Equipment (Cont’d) 

1. Voice terminal equipment may be connected at the customer’s premises to private line service in accordance 
with the following when such private line service is arranged as provided in A.2.b. preceding. (Cont’d) 
b. Where a data access arrangement is furnished in connection with terminal equipment and such terminal 

equipment is used for both voice and data communication, the data access arrangement may be used to 
connect the terminal equipment for voice communication. 

2. 

1. 

Attested Equipment and Conforming Answering Devices may be used with private line service. 

Communications systems may be connected (other than communicatons systems connected pursuant to B2.6.2 
and B2.6.3 preceding) to private line service in accordance with this B2.6.4.D.l. These communication systems 
(including channels derived from such systems), not exceeding voice grade, may be connected at the customer’s 
or authorized user’s premises where the customer or authorized user has a regular and continuing requirement 
for the origination or termination of communications over the communications system provided that 
a The normal mode of operation of the communications systems shall be to provide communications 

originating or terminating at the premises on which the connection is made. 
b. The connection shall be made through switching equipment provided either by the customer, or authorized 

user or by the Company. 
c. The connection shall be to channels of a Type lower than 5500 furnished by the Company or to channels 

mated therefrom in accordance with the provisions of B2.2.6 preceding. 
d When the private line service is ananged as provided in B2.6.4.A.2.b. preceding, the connection is made 

through: 
(1) a connecting arrangement, or 
(2) registered or grandfathered terminal equipment, communications system, or protective circuitry which, 

either singularly or in combination assures that the requirements of Part 68 of the Federal 
Communications Commission’s Rules and Regulations an met at the private line interface. 

Minimum protection criteria as set forth in f. following must be complied with when the connection is made 
through quipment or systems tha! arc not registered. 
In lieu of these requirements for total hardware protection, an optional, altemative method, as described in 
e. following, is available for the control of signal power only. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

D. Communications Systems 

Note 1: 



BELLSOUTH PFUVATE LINE SERVICE TARIFF Original Page 53 

EFFECTIVE: July 15, 1996 

TELECOhfMLNCATIONS, INC. 

ISSUED: July 1,1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

62. REGULATIONS 0 

82.6 Connections (Cont’d) 
B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 

Registration Program (Cont’d) 
I). Communications Systems (Cont’d) 

1. (Cont’d) 
e. When  communication^ systems not subject to Part 68 of the Federal Communications Commission’s Rules 

and Regularions an connected to private line services that an ananged as provided in B2.6.4.A.2.b. 
preceding and the connection is through (a) a connecting arrangement or (b) registered or grandfathered 
terminal equipmmf communications system or protective circuitry which assures that all  of the 
requirements of Part 68 of the Federal Communications Commission’s Rules and Regulations an met at the 
private line service interface, no further action is requjred. However, when a customer elects to connect a 
communications system to private line scrvice and the registered or grandfathered quipmenf system or 
protective circuitry through which the connection is made docs not provide protection for signal power 
control, the customer must comply with the following institutional procedures: 
(1) The communications system must be installed, operated and maintained so that the signal power 

(within the frrquency range of 200-4000 Here) at the private line service interface continuously 
complies with Part 68 of the Federal Communications Commission’s Rules and Regulations. 

(2) The operator(sYmaintainer(s) responsible for the establishment, maintenance and adjustment of the 
voice frequency signal power present at the private line service interface must be trained to perform 
these functions by successfully completing one of the following: 

A training course provided by the manufacwer of the equipment used to control voice fnquency 
signal power, or 
A training course provided by the customer or authorized representative, who has responsibility for the 
entire communications system, using training materials and instructions provided by the manufacturer 
of the equipment used to control the voice %uency signal power, or 

An independent training course (e.g., mdc school or technical institution) recognized by the 
manufacturer of the equipment used to control the voice frequency signal power, or 

In lieu of the preceding training requirements, the operator(s)/maintainer(s) is under the control of a 
supervisor trained in accordance with the three preceding requirements. 

Upon request the customer b required to provide the proper documentation to demonstrate compliance 
with the requirements in B2.6.4.0.l.e.(2), 

(3) At least 10 days advance notice must be given to the Company in the form of a notarized Hidavit 
before the initial connection of the communications system. A copy of the affidavit must also be 
maintained at the customer’s premises. The Hidavit must contain the following infomation: 
The full m e ,  business address, business telephone number and signature of the customer or 
authorized representative who has responsibility for the operation and maintenance of the 
communications system 
The line(s) which the communications system will either be connected to or arranged for connection 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations w m  made with this filing. 

to. 
Note 1: 
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D. Communications Systems (Cont’d) 
1. (Cont’d) 

e. (Cont’d) 
(3) (Cont’d) 

A statement that all operations associated with the establishment, maintenance and adjustment of the 
signal power present at the private line service interface wiU comply with Part 68 of the Federal 
Communications Commission’s Rules and Regulations. 
A statement describing how each operator/maintainer of the communications system will meet and 
continue to meet the training requirements for persons installing, adjusting or maintaining the 
communications system 

(1) The Company may invoke extraordinary prwedures to proten the private line service where one or 
more of the following conditions arc present 
Information provided in the affidavit gives reason to klieve that a violation of Part 68 of the Federal 
Communications Commission’s Rules and Regulations or the Institutional procedures set forth in e. 
preceding is likely. 
Harm has occurred and there is reason to believe this harm was a result of operations performed under 
the Institutional Procedures set forth in e. preceding. 

(2) The extmordinary procedures which can be invoked by the Company include: 
Requiring the usc of protective apparatus which either protects solely against signal power or which 
assures that all of the rquirements of Part 68 arc met at the private line service interface. This 
protective apparatus may be provided by either the Company or the customer. 

(3) A charge qual to the Trouble Location charge as provided in B2.6.12 will apply when: 
It is necessary to send a Company employee to the premises where the connection is made because a 
condition set forth in (1) preceding exists, and 
A failure to comply with Part 68 of the Federal Communications Commission’s Rules and Regulations 
or the Institutional proceduns for signal power control in e. prrceding is disclosed. 

Communications systems may be c~nncctcd with Series SO00 wideband data services furnished to the same 
customer at the premises of the customer or authorized user where the customer has a regular and continuing 
requirement for the origination or termination of communications over the communication system provided thar 
a The n o d  mode of operation of the communications system shall be to provide communications 

originating or terminating at the premises on which the connection is made. 
b. The connection shall be made through switching equipment provided by the customer or authorized user. 

f. ExtraordinaryPrdurcs 

2. 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were ma& with this m g .  
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82. REGULATIONS 

Original Page 55 
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B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 
Registration Program (Cont’d) 

D. Communications Systems (Cont’d) 
2. (Cont’d) 

0. The connection shall be made to Service Terminals provided by the Company furnished for the transmission 
of sequential synchronous signals at the rates of 19.2, 40.8, 50.0, and 230.4 kilobits per seconds, or for the 
m m i s s i o n  of two level sequential non-synchronous facsimile sign&. 

Communications systems may be connected through connecting arrangements with Type IO001 Channels 
(Entrance Facilities) finished for the purpose of extending the communications system to a premises of the 
customer or authorized user. The Type loo01 channel or channels created therefrom in accordance with the 
provisions of B2.2.6 preceding may be comected at such customer’s ox authorized user’s premises, or premises 
to other communications systems in accordance with D. 1 .a through c. preceding. 
A communications system provided by an au thor id  user may be c o ~ e ~ t e d  at the premises of the authorized 
user to private line service finished by the Company to a customer on which the authorized user has a station, 
provided that 
a. The customer has a regular and continuing requinment for communications originating or terminating at the 

authorized user‘s premises at which the connection is made. 
b. The normal mode of operation of the authorized user-provided communications system shall be to provide 

communications originating or terminating at the premises on which the connection is made. 
c. The connection shall be made through switching equipment provided by the customer or authorized user or 

by the Company. 
d. The connection shall be to channels of a Type number lower than 5500 fumished by the Company or to 

channels created therefrom in accordance with the provisions of B2.2.6 preceding. 
e. The connection shall be made on the same basis as set forth for the customer in A.2. preceding and F. 

f. All communications over the interconnected facilities shall be between the customer and authorized user 
and relate directly to the customer’s business. 

A communiations system provided by an authorized user may be C O M C C ~ ~ ~  at the premises of the authorized 
user with Series SO00 wideband data services fumished to a customer provided that 
a. The customer has a regular and c\ontinuing requirement for communications originating or terminating at the 

authorized user’s premises at which the connection is made. 
b. The normal mode of operation of the authorized user-provided communications system skiall be to provide 

communications originating or terminating at the premises on which the connection is made. 
c. The connection shall be made on the same basis as set forth for the customer in A2. pnceding and F. 

following. 
d. The connection shall be made to service terminals provided by the Company fumished for the transmission 

of sequential synchronous signals at the rates of 19.2, 40.8, 50.0, 230.4 kilobits per second, or for the 
traasmission of two level sequential non-synchronous facsimile signals. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 

3. 

4. 

following. 

5. 

Note 1: 
regulations w e n  made with this filing. 
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82.6 Connections (Cont’d) 
B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 

Registration Program (Cont’d) 

A communiations system provided by an authorized user may be connected at the premises of the authorized 
user with Series SO00 wideband data services furnished to a customer provided that: (Cont’d) 
e. All communications over the interconnected facilities shall be between the customer and authorized user 

and relate M y  to the customer’s business. 

D. Communications Systems (Cont’d) 
5. 

E. Accessories 
Accessories provided by a customer or authorized user may be used with private line service provided that such 
accessories comply with the provisions of B2.6.1.B. and B2.6.4.A.2.b.(2) preceding. 

1. General 
a. Voice or data tenninal equipment (including telephotograph equipment) may be acoustically or inductively 

connected at the customer’s premises to a private line service provided the acoustic or inductive connection 
is made externally to the network control signaling unit when such unit is provided by the Company. 

b. Communications systems may be acoustically or inductively connected with private line service as specified 
herein, provided the acoustic or inductive connection is made e x t e d y  to the network control signaling 
unit when such unit is provided by the Company. 
Communications systems may be connected at premises of the customer or authorized user where the 
customer has a regular and continuing requirement for the origination or termination of communications 
over the communications system provided that: 
(1) The normal mode of operation of the communications system shall be to provide communications 

originating or terminating at the premises on which the connection is made. 
(2) The connection shall be to channels of a Type number lower than 5500 furnished by the Company. 

c. A communications system may be acoustically or inductively connected at the premises of the authorized 
user with Company facilities for private line service, on which the authorized user has a station, provided 
that: 
(1) The normal mode of operation of the communications system shall be to provide communications 

originating or terminating at,the premises on which the connection is made. 
(2) The customer has a regular and continuing requirement for communications originating or terminating 

at the authorized user’s premises at which the connection is made. 
(3) The connection shall be to channels of a Type number lower than 5500 furnished by the Company. 
(4) The connection shall be made on the same basis as set forth for the customer in b. preceding. 

F. Acoustic or Inductive,Connections 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations wen made with this frling. 
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82.6 Connections (Cont’d) 
B2.6.4 Connections of Terminal Equipment and Communications Systems Not Subject to the FCC 

Registration Program (Cont’d) 
F. Acoustic or hductive Connections (Cont’d) 

1. General (Cont’d) 
c. (Cont’d) 

(5 )  All communications over the interco~ected facilities shall be between the customer and authorized 
user and relate directly to the customer’s business. 

6 Customer-provided tone-type address signaling is permitted through such connections, however, the 
services of the Company are not designed for such use and the Company makes no representation as to the 
reliability of address signaling which is performed in such manner. 

a. Since private line services utilize Company channels and equipment in common with other services it is 
necessary in order to prevent excessive noise and crosstalk that the power of the signal applied to the 
Company private line service be limited. Because each private line service is individually engineered a 
single valued limit for all applications cannot be specified. Therefore, the power of the signal which may be 
applied by the equipment to the interface will be specified by the Company for each application to be 
consistent with the signal power allowed on the telecommunications network. 

b. To protect other services, it is necessary that the signal which is applied by the equipment to the interface 
located on the customer’s premises meet the following limits at the output of the network control signaling 
unit 
(1) The power in the band from 3,995 Hertz to 4,005 Hertz shall be at least 18dB below the power of the 

signal as specified in a. preceding. 
(2) The power in the band from 4,005 Hertz to 10,OOO Hertz shall not exceed 16dB below one milliwan 
(3) The power in the band from 10,OOO Hertz to 25,OOO Hertz shall not exceed 24dE below one milliwatt 
(4) The power in the band from 25,OOO Hertz to 40,OOO Hertz shall not exceed 36dB below one milliwatt 
(5) The power in the band above 40,OOO Hertz shall not exceed 5OdB below one milliwatt. 

c. When there is connection to telecommunications service, to prevent the intemption or disconnection of a 
call, or interference with network control signaling, it is necessary that the signal applied by the equipment 
to the Company-provided voice transmitting and w i v i n g  equipment located on the customer’s premises be 
limited so that the signal at the output of the Company-provided voice transmitting and receiving equipment 
shall at no time have energy solely in the 2450 to 2750 Hertz band. If there is signal power at the output of 
the Company-provided voice transmitting and receiving quipment in the 2450 to 2750 Hertz band, it must 
not exceed the power present at the samc time in the 800 to 2450 Hertz band. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

2. Minimum Protection Criteria 

Note 1: 
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82. REGULATIONS M 

62.6 Connections (Cont’d) 
B2.6.5 Chanael Derivation Devices 

Customer-provided channel derivation devices which arc used to create additional channels in accordance with 
B2.2.6, may be connected to private line service subject to B2.6.1, B2.6.2, and B2.6.3 preceding. 

Equipment-tocquipment connections, as defmed in B.2.6.1.F, pnceding, may be c o ~ e c t t d  to telecommunications 
services when such arrangements arc in compliance with Part 68 of the Federal Communications Commissions Rules 
and Regulations, this Section B2.6 and Section A15 of the General Subscriber Service Tariff, 

B2.6.7 Connections of Certain Facilities of Power, Pipe Line and Railroad Companies2 
Facilities of an electric power company, an oil, oil products or natual gas pipe line company, or a railroad company 
provided primarily to communicate with points located along a right-of-way (including premises of such company 
anywhere in cities, towns or villages along the right-of-way) owned or controlled by such company may, in lieu of 
the provisions of B2.6.3 and B2.6.4.D preceding, be connected with service fumished by the Company to the same 
customer, subject to the following: 
1. Such connections will be made by means of switching or connecting equipment furnished by the Company. 
2. Such customer telephone facilities will be connected to private line services furnished by the Company for voice 

transmission and utilizing a Series 2000, 2100, or 5200 channel, when furnished to the same customer, for 
communications with stations associated with such services; provided, however, that facilities of the customer 
will not be C O M W ~ C ~  to a local or toll central office line to form a through connection except as follows: 
a. In cases of emergency involving safety of life or property; 
b. In cases of calls originated by railroad employees under circumstances indicating need for prompt action to 

secure or maintain the safety, continuity, or reliability of railroad mice to the public, and related to the 
movement of passengers, mail, property, or equipment by railroad, or the repair, maintenance, or 
construction of railroad rights-of-way, structures, or equipment; 

c. In cases when the customer facilities m e  locations where it is impracticable because of hazard or 
inaccessibility for the Company to fumish its facilities; and 

d. During an interim period in c a m  where the customer has arranged for replacement of said customer 
facilities with facilities of the Company. 

Telecommunications circuits of such companies will be connected to a local or toll central office line to form a 
through connection only through manual switching equipment, or an attendant’s position of dial PBX equipment 
fumished to the customer by the Company. Such equipment or position may be located at either or both ends of 
the customer’s circuit 
Connection of a Telecommunications circuit of such companies as specified in 2.b.c.or 6 pnceding may be 
established at either end of such Circuit, but shall not be established at both ends simultaneously. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
The provisions in A15.1.9.B. of the General Subscriber Service Tariff apply to terminal 
equipment and communications systems connemd to those private lint services 
specified in B2.6.2.B preceding. 

B2.6.6 Equipment-to-Equipment Connections 

A. 

3. 

4. 

Note 1: 

Note 2: 

SECIT 82 =SON: 01 REPRO DATE: 01/01/96 REPRO TIM3 20x32: IS 
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82. REGULATIONS’ gv) 

B2.6 Connections (Cont’d) 
B2.6.7 Connections of Certain Facilities of Power, Pipe Line and Railroad Companies (Cont’d) 

A. (Cont’d) 
5. 

6. 

7. 

8. 

Customer teletypewriter, data transmission, remote metering, supervisory control or miscellaneous signaling 
facilities will be connected to private Line service furnished by the Company for such purposes to the same 
customer. 
Company-provided private line Services, when connected with facilities of the customer, will not be used for 
communications of other than the customer, except that such services may be used for the communications of, 
and be connected with services furnished by the Company to, other companies which: 
a. An operated with the customer as parts of an integrated electric power, oil, oil products or natural gas 

system or railroad system under dinct or common ownership or control; or 
b. Own or operate an electric power or pipe line or railroad system jointly with the customer, or 
c. Own or operate electric power or pipe line or railroad facilities interconnected with those of the customer. 

Company-provided private Line services when so connected may be connected to a local or toll central 
office line to form a through connection for communications of other companies specified in a., b., or 
c. preceding, including calls originated by employees of such companies only under the circumstances 
set forth in 2.a and b. preceding. 

Terminal equipment and communications systems connected to the private line services specified in B2.6.2.B 
preceding in accordance with 1 through 6 preceding prior to January 1, 1980 may remain connected and be 
moved and nconnected for the life of the equipment without registration unless subsequently modified. New 
installations of tenninal equipment or communications systems subject to Part 68 of the Federal 
Communications Commission’s Rules and Regulations connected to such private line Services must meet the 
requirements of Part 68 of the Federal Communications Commission’s Rules and Regulations. 
Effective May 1, 1983, new installations of, or additions to, terminat equipment and communications systems 
subject to Part 68 of the Federal Communications Commission’s Rules and Regulations, connected to the 
private line services specified in B2.6.2.C or D preceding in accordance with 1 through 6 preceding, must meet 
the requirements of Part 68 of the Federal Communications Commission’s Rules and Regulations. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 
The provisions in A15.1.9.B. of the General Subscriber Service Tariff apply to tenninal 
equipment and communications systems connected to those private line services 
specified in B2.6.2.B preceding. 

Note 1: 

Note 2: 
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82.6 Connections (Cont’d) 
B2.6.8 Connections of Certain Facilities of the U. S. Army, Navy, Air Force and NASA2 

A Facilities of the U. S. Department of the A m y ,  Navy or Air Force and of the National Aeronautics and Space 
Administration will be connected with services furnished by the Company, in lieu of the provisions of B2.6.3 and 
B2.6.4.D pnceding, as provided in 1. and 2. following, where the Secretary of the appropriate Department or his 
authorized repnsentative, or the Administrator of the National Aeronautics and Space Administration, or an 
authorized representative, notifies the Company in writing that such connection is required for reasons of military 
necessity, or for the control of space vehicles. Such connections will be made by means of switching or connecting 
quipment furnished by the Company. 
1. Telecommunications facilities of the aforesaid Departments or Administration will be conncctcd to private line 

services fumished by the Company for voice transmission and utilizing a Series 2000 (including Series So00 
equivalents) channel for communications with stations associated with such services; provided, however, that 
such Department or Administration facilities will not be connemd to a local or toll central office line to form a 
through COMection Fxcept in cases of emergency involving safety of life or property, unless such faclities are 
provided in locations where it is impracticable for the Company to fumish its services. 
Teletypewriter, data transmission, remote metering, supervisory control or miscellaneous signaling facilities of 
the aforesaid Departments or Administration will be connected to private line services furnished for such 
purposes. 
Terminal quipment and communications systems connected to the private line services specified in B2.6.2.B 
preceding in accordance with 1 and 2 preceding prior to January 1, 1980 may remain connected and be moved 
and reconnected for the life of the equipment without registration unless subsequently modified. New 
installations of terminal equipment or communications systems subject to Part 68 of the Federal 
Communications Commission’s Rules and Regulations connected to such private line services must meet the 
requirements of Part 68 of the Federal Communications Commission’s Rules and Regulations. 
Effective May 1, 1983, new installations of or additions to terminal quipment and co”ications systems 
subject to Part 68 of the Federal Communications Commission’s Rules and Regulations, connected to the 
private line services specified in B2.6.2.C or D pnctding in accordance with 1 and 2 preceding, must meet the 
requirements of Part 68 of the Federal Communications Commission’s Rules and Regulations. 

2. 

3. 

4. 

B2.6.9 Connections of Services Furnished by the Company to the Same Customer 
A private lime furnished by the Company or by h e  Company and its Other Carriers may be connected to another 
private line turnished by the Company or by the Company and its Other Carriers or to another service provided by the 
Company as specified in A. through F. and B2.6.10 following. 

Text is shown as new due to reissue of al l  TariK Sections. No changes in rates or 
regulations were made with this filing. 
The provisions in AIS.l.lO.B or A15.1.11.B as appropriate, of the General Subscriber 
Service Tariff apply to tenninal equipment and communications systems connected to 
those private line services specified in B2.6.2.C preceding. 

Note 1: 

Note 2: 

SECT: 8 2  VERSION 01 REPRO D A Z  41101/96 REPRO TIME: 205215 
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EFFECITVJ2: July 15, 1996 

B2.6 Connections (Cont’d) 
B2.6.9 C ~ ~ e c t i ~ n ~  of Services Furnished by the Company to the Same Customer (Cont’d) 

A A private line may be Connected to another private Line if the forms of electrical communication for which they are 
being used axe the same. These private lines may be COM~CEKI (1) at the premises of the customer, (2) at the premises 
of an authorized user with a common service point on both private lines. 
All C O M C C ~ ~ O ~ ~  will be made through connecting arrangements, channel switching arrangements or through switching 
equipmen& except as othenvise provided in B.. C., and E. following. 

B. Private lines for audio may be connected to the extent specified for Series 6OOO channels in Section B103. 
C. Channels created by the customer or authorized user in accordance with the provisions of B2.2.6.B. preceding may be 

connected at the customer’s or authorized user’s premises: 
1. To channels furnished by the Company and to channels created thetefrom as authorized in B2.2.6.B. preceding. 

The connection of channels specified preceding is subject to the regulations contained in B2.6.1,2., and 3., and 
B. preceding. 
To a Type 10001 channel furnished by the Company, and to channels created therefrom as authorired in 
B2.2.6.B. preceding. 
The connection of channels specified preceding is subject to the regulations contained in B2.6.1, B2.6.2, B2.6.3, 
and B2.6.4 as appropriate. 
To station apparatus provided by the Company as a part of a service provided by the Company to the same 
customer or to a local or toll central ofice line or WATS access line through such station apparatus. 
The connection described preceding is subject to the repations specified in the General Subscriber Service 
Tariff of the Company as appropriate. 

A private line for voice communication utilizing a Series 2OOO or 5200 channel or other types of channels when used 
alternately for voice transmission and when in the voice mode, may be connected at a PBX or other switching or 
connecting an-angement, to a local or toll central ofice line or WATS access line to form a through connection over 
the private and exchange lines where facility and conditions permit It is not contemplated that more than one such 
type of connection will be established simultaneously and transmission is not represented as adapted to more than one 
such connection of the combined facilities at one time. 
Where tenninal quipment or communcations systems involve connection to a Type 2230, Type 5201 or Type loo01 
channel, such channels may also be connected either on the premises of a customer or authorized user or through 
Centrex Control Switching Equipment whjch sems  the premises of the customer or authorized user, to a local or toll 
central office line or WATS access line to form a through connection. When the connection is made on the premises 
of the customer or authorized user, such connection shall be through switching equipment and shall be made in 
accordance with the regulations contained in B2.6.1 preceding and the rates and regulations specified h the General 
Subscriber Service Tariff of this Company. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations wen made with this filing. 

2. 

3. 

D. 

Notel: 



BELLSOUTH PRIVATE LINE SERVICE TARIFF 
TELECOMMUNICATIONS, INC. 

ISSUED July 1,1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

B2. REGULATIONS * 

Original Page 62 

EFFE- July 15,1996 

B2.6 Connections (Cont’d) 
B2.6.9 Connections of Services Furnished by the Company to the Same Customer (Cont’d) 
D. (Cont’d) 

When a two-point private line or a multi-point private line arranged for service solely bemeen two points utilbing 
the above type Channels is used for transmission of data, through connections over the private and exchange lines 
may also be established as described preceding. 
Type loo01 channels may be connected to private line services either on the p m i s e s  of the customer or authorized 
user or through C e n a x  Control Switching Equipment which serves the premises of the customer or authorized user 
where the customer has a regular and continuing requirement for the origination or termination of communications 
over the customer-provided communications system which is extended by the Type loo01 channel provided that 
1. The normal mode of operation of the communications system shall be to provide communications originating or 

”hating at the premises on which the connection is made or at the customer’s or authorized user’s premises 
served by the Centrcx Contol Switching Equipment 
When the connection is made on the premises of the customer or authorized user, the connection s h a l l  be. made 
through switching equipment 
The connection shall be to channels of a Type number lower than 5500, to Series loo00 channels M s h e d  by 
the Company or to channels created thenltom in accordance with the provisions of B2.2.6.B. preceding. 

A private line furnished to a customer on a twenty-four hour per day, seven day per week basis may be C O M ~ C ~ &  

1. 

E. 

2. 

3. 

B2.6.10 Connection of Services Furnished by the Company to Different Customers 
A. 

With a private line furnished to a branch or agency of the United States Government for the purposes specified 
under B. through D. following, provided such connection is authorized by the branch or agency to whose service 
the connection is made and connections arc made by means of connecting or switching arrangements furnished 
by the Company, or, 
With a private line, local or toll central office line or WATS access line furnished to a different customer 
provided such connection is made at the premises of an authorized user as specifled in E. through H. following, 
or, 
As specified under I. through L. following when C O M ~ ~ ~ ~ O W  involve (1) Series 6OOO channels, (2) the use of 
service as nlated to the coordination or exchange of electrical p l e d  power, (3) channels of a Type number 
lower than 5500 when these are furnished for data transmission to one customer with connection to channels 
created by another customer. 
As specified in M. following when private line service is furnished to a state or local government agency and to 
a United States Government agency, or connections as specified in B. through M. following will be provided 
only when the same type of channels, (except when local or toll central office or WATS lines as set forth in F. 
and H. following arc involved) are connected and the same forms of electrical communication are used over the 
connected channels. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations w e n  made with this filing. 

2. 

3. 

\ 

4. 

Note 1: 



BELLSOUTH PRIVATE LINE SERVICE TARIFF Original Page 63 

EFFECTWE: July 15, 1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
B Y  Joseph P. Lacher, Resident - FL 

FLORIDA 

Miami, Florida 

B2. REGULATIONS 
82.6 Connections (Cont'd) 
B2.6.10 Connection of Services Furnished by the Company to Different Customers (Cont'd) 

B. Where the private line is furnished to the Government for teletypewriter transmission for the collection and 
dissemination of (1) weather information, (2) miscellaneous W a y s  information pertaining to the supervision of the 
flight of aircrafr along the civil airways or (3) agricultural and farm market information, connection may be made as 
follows: 
1. Receiving Only Service - for reception of weather and miscellaneous W a y s  information and agricultural and 

farm market infomation transmitted over the Government service to which it is connected 
2. Sending and Receiving Service - for tcansmission of fight plans to and acknowledgement of such plans from the 

Government service to which connection is authorized. 
C. Where the private line utilizes Series 2OOO or appropriate Series SO00 quivalent channels and is f inished to the 

Government for data transmission for the collection and dissemination of weather information and for the collection 
and dissemination of data relating to national defense, connection may be made for such purposes. 
When the private line is furnished to the Government for voice transmission for the collection and dissemination of 
infoxmation relating (1) to air traffic control activities and similar information of public interest in connection with 
supervision of the flight of aircraft along civil airways or (2) directly to civil defense activities, connection may be 
made for such purposes. 
A private line fumished to a customer may be connected to a "different" customer's private line if the "different" 
customer is an authorized user on the other customer's private line and provided that: 
1. All communications over the interconnected private lines are between the customers and relate directly to their 

business. 
2. Such connections be made through switching equipment. 
3. Neither of the private lines is being furnished for foreign exchange service. 
Such private lines shall include channels created by the customer in accordance with B2.2.6.B. preceding. 
A private line furnished to a customer may be connected to a local or toll central office line furnished to a "different" 
customer provided that 
1. The customer for the local or toll central office line is an authorized user of the other customer's private line. 
2. The connection shall be made through switching equipment. 
3. The connection shall be such that the function of network control signaling is performed by equipment 

furnished, installed and maintained by the Company. 
Such private lines shall include channels created by the customer in accordance with B2.2.6.B. preceding. 
private lines for audio transmission may be connected as provided for Series 6100 channels in Section B3. following. 

D. 

E. 

F. 

G. 
Note 1: Text is shown as new due to reissue of all  Tariff Sections. No changes in rates or 

regulations were made with this filing. 



Original Page 64 

EFFJZ- July 15, 1996 

BELLSOUTH PRIVATE LINE SERVICE TARlFF 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY. Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

B2. REGULATIONS Ri) 

82.6 Connections (Cont'd) 
B2.6.10 Connection of Services Furnished by the Company to Different Customers (Cont'd) 
H. Private line services fumished by the Company for communications as provided in B2.2.1.F. preceding, may be 

connected with similar services provided by the Company. 
I. Private lines for teletypewriter transmission furnished to the U. S. A r m y  may be connected to private lines for 

teletypewriter transmission to the Associated Press and United Press Intemational for the purpose of establishing an 
Emergency Action Notifcation System provided that said customers agree to such connection. Connections will be 
made by means of switching arrangements furnished by the Company. 
Private line service furnished to a state or local govemment agency may be C O M I X ~ ~ ~  to private line channels 
arranged for use and ordered by a United States Government Agency for the use of the state or local govemment 
agency pursuant to the Intergovernmental Coopemion Act of 1968. 

A communications system provided by an Other Carrier fisted in C. following) referred to as the OC, to a customer 
or authorized user of private line services fumished by the Company may be connected at the premises of the 
customer or authorized user to the channels of a private line service fumished by the Company where the customer or 
authorized user has a regular and continuing requirement for the origination or termination of communications over 
the OC-provided communication system provided thac 
1. The normal mode of operation of the OC-provided communications system shall be to provide communications 

originating or terminating at the premises at which the connection is made. 
2. The private line service fumished by the Company shall be voice grade. 
3. Where the connection of an OC-provided communications system is by means of a direct electrical connection, 

such connection shall be made: 
a Through switching quipmenr or 
b. Through a channel derivation device. 
Where such connection is made through a channel derivation device as specifed in b. preceding, the "regular 
and continuing requirement for the origination or termination of communication'' provision in 1. preceding and 
the provision of A. preceding an not applicable. 
When the connection is by means of switching equipment, such switching quipment and the facilities provided 
by the OC shall k treated as a communications system and the regulations in B2.6.1 through B2.6.4 preceding, 
as applicable to the connection of a cpmmunications system shall apply. 
When the connection is by means of a channel derivation device, such channel derivation device and the 
facilities provided by the other Carrier shall be treated as a communications systems and the regulations 
applicable to the connection of communiCations systems as set forth in B2.6 shall apply with the exception of 
provisions of B2.6.4.D. 1 .&and b. and B2.6.4.D.2 
When the connection of an OC-provided communications system is by means of an acoustic or inductive 
connection, such connection shall be made externally to Company-provided voice aansmitting and receiving 
quipment 

Text is shown as new due to reissue of all  Tariff Sections. No changes in rates or 
regulations wen  made with this filing. 

J. 

B2.6.11 Connection of Services Furnished by the Company with Service of Other Carriers 
A. 

4. 

5. 

6. 

Note 1: 



BELLSOUTH PRIVATE LINE SERVICE TARIFF Original Page 65 

EFFECTIVE: July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS 
B2.6 Connections (Cont’d) 
B2.6.11 Connection of Services Furnished by the Company with Service of Other Carriers (Cont’d) 

A. (Cont’d) 
7. Where the customer of such OC is an authorized user of a private line service furnished by the Company and 

such connection is made at the authorized user’s premises, all communications over the interconnected facilities 
shall be between the authorized uscr and the Company’s customer and be related directly to the Company’s 
customer’s business. 
Connections shall be made only if the forms of electrical communication are the same and consistent with those 
for which the Company-provided channel is offered. Connections are not represented as being suitable for 
satisfactory transmission. 
All arrangements concerning such OC seNices shall be made by the customer with that carrier. The furnishing 
of private line services by the Company as set forth pnceding is not part of a joint undertaking with the Other 
Carrier. 

10. Where private line services fumished by the Company are used in the provision of a composite data service for 
others and connection of those private line services is made to a communications system provided by an Other 
Carrier and the connection is made through data switching equipment, the regulations specified in l., 4. and 5. 
preceding are not applicable. 

Communications systems (utilizing Central office Connecting Facilities), not exceeding voice grade, provided by an 
OC (excluding Intemational Record Carriers listed therein) to a customer may be connected at the premises of the 
Company with private line service provided by the Company to the same customer, provided the connection is made 
through Centrcx Control Switching Equipment fumished in accordance with Centrex service provisions of this State’s 
General Subscriber Service Tariff: 

C. The OC’s refemd to in this Section are: 

8. 

9. 

B. 

Carrier T d  F.C.C. PSC No. 
AT&T Communications 

Western Union Telegraph Co. 261 
Westem Union Telegraph Co. 254 1 

B2.6.12 Trouble Location Charge 
A. The customer shall be responsible for payment of a service charge as follows for each visit by the Company to the 

premises of the customer or authorired ’users, or OC listed in B2.6.11. preceding, where the service difficulty or 
trouble report results from the use of equipment or facilities provided by the customer or his authorized users or an 
oc. 
1. Private Line Service, per service call 

Notel: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this frling. 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

ISSUED: July 1.1996 
B Y  Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

PRIVATE LINE SERVICE TARIFF 

82. REGULATIONS 

Original Page 66 

EFFECTIVE: July 15,1996 

B2.6 Connections (Cont'd) 
B2.6.U Trouble Location Cbarge (Cont'd) 

A. (Cont'd) 
1. Private Lhe Senice, per service call (Cont'd) 

First Each 
Halt Additional 

Hour Or Half Hour Or 
Fraction Fraction 
Thereof Thereof USOC 

w.00 moo NA (a) 
(b) 

Basic Time normally scheduled hours 
Overtime, outside of normally scheduled working hours 
on a scheduled workday 47.00 22.00 NA 

(c) Premium Time, outside of scheduled work day 51.00 26.00 NA 
B2.6.13 Reserved For Future Use 
B2.6.14 Connections of Test Equipment 

A. Totally Protective Connections 
1. Test equipment may be connected to those private line services specified in B2.6.2 preceding at the premises of 

the customer through registered or grandfathered terminal equipment, protective circuitry, or communications 
systems subject to Part 68 of the Federal Communications Commission's Rules and Regulations which, either 
singularly or in combination, assures that all of the requirements of Part 68 of the Federal Communications 
Commission's Rules and Regulations (total protection) arc met at the private line service interface. 
Test equipment may be connected to those private line services specified in 2.6.4 (A) (2) pnceding at the 
premises of the customer either (1) dinctly at the private line service interface, or (2) through other quipment, 
provided that the mini" protection criteria specified in 2.6.4 0 preceding is continually met at the private 
line service interface. 

2. 

B. Interim Program for Connections of Test Equipment 
Test equipment may also be co~ec ted  at the premises of the customer to those private line services specified in 
B2.6.2 preceding either (I) directly at the private line service interface, or (2) through terminal quipmenL protective 
circuitry, or communications systems subject to Part 68 of the Federal Communications Commission's Rules and 
Regulations which does not provide p m W o n  for signal power conml under the following Interim Prog~am 
provided that 
1. The test quipment is limited to traasmission signal power generating andor detection devices, or similar 

devices, utilized by the Customer for the detection andor isolation of a communications service fault. 
2. The test equipment is of a type that was lawfully M y  connected to private line service as of March 6,1981. 

Such test quipment may remain connected, be moved or reconnected during the life of the test equipment 
unless it has b x n  subsequently modified. 

Text is shown as new due to reissue of all  Tariff Sections. No changes in rates or Notel: 
regulations wen made with this f a g .  

SECR E2 vp1sION: 01 REPRO D A m  07x)1/96 REPRO TIME: z015215 



BELLSOUTH PRIVATE LINE SERVICE TARIFF Original Page 67 

EFFECTWE: July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

82. REGULATIONS 
82.6 Connections (Cont’d) 
B2.6.14 Connections of Test Equipment (Cont’d) 
B. Interim Program for Connections of Test Equipment (Cont’d) 

3. Direct Connection of test equipment or COMCCI~OXLS through Company-provided terminal equipment, or 
communications systems subject to Part 68 of the Federal Coxnmunications Commission’s Rules and 
Regulations are made through jacks or as otherwise authorized by the Company. 
Test equipment must be operated in accordance with the Institutional Pmedurcs for Signal Power Control as 
specified in (C) following. 
The Customer notifies the Company of each private line sewice at each premises to which the test equipment 
will be connected in advance of the initial connection. The customer must also notify the Company when such 
test equipment is permanently disconnected at each premises. 
No test quipment or combination of test equipment with terminal equipment, protective circuitry or 
communications systems subject to Part 68 of the Federal Communications Commission’s Rules and 
Regulations (including but not limited to wiring) may cause electrical hazards to Company personnel, damage to 
Company equipment, malfunction of Company billing equipment, or degradation of service to persons other 
than the user of the subject test equipment or the user’s calling or called party. 

In accordance with (B) (4) preceding, the Customer must comply with the following Institutional Procedures: 
a The Customer must install, operate and maintain the test equipment so that its signal power at the private 

line service interface complies with Subpart D of Part 68 of the Federal Communications Commission’s 
Rules and Regulations. 

b. The operator(s)/maintainer(s) responsible for the test equipment signal power present at the private line 
service interface must be trained to perform these functions by successfully completing one of the 
following: 
(1) a training course provided by the manufacturer of the test quipment, or 
(2) a mining course provided by the Customer, or authorized repnsentative of the Customer, using 

training materials and instructions provided by the manufacturer of the test equipment, or 
(3) an independent training come (e.g., trade school or technical institution) recognized by the 

manufacturer of the test equipment, or 
(4) in lieu of the preceding training requirements, the operator(s)/maintainer(s) is under the control of a 

supervisor trained in accordance with ( I )  through (3) preceding. 
Upon request, the Customer is required to provide proper documentation to demonstrate compliance with 
the requirements in B2.6.14.C.l.b. 

c. Advance notice must be given to the Company in the form of a notarized affkiavit before the initial 
connection of the test quipment at each premises after April 9, 1981. A copy of the Hidavit must also be 
maintained at the Customer’s premises. The affidavit must contain the following information: 
(1) The full name, business address, business telephone number and signature of the Customer or 

authorized representative who has responsibility for the operation of the test quipment 
Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
ngulations wen made with this filing. 

4. 

5. 

6. 

C. Institutional Procedures for Signal Power Control 
1. 

Note 1: 
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EFFECTIVE: July 15, 1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
B Y  Joseph P. Lacher, President - J7L 

FLORIDA 

Miami, Florida 

B2. REGULATIONS1 
B2.6 Connections (Cont’d) 
B2.6.14 Connections of Test Equipment (Cont’d) 

C. Institutional R ~ u r e s  for Signal Power Control (Cont’d) 
I. In accordance with (B) (4) pnceding, the Customer must comply with the following Institutional Rocedures: 

(Cont’d) 
c. (Cont’d) 

(2) The line(s) to which the test equipment will be either connected to or arranged for connection to. 
(3) A statement that all operations associated with the establishment, maintenance and adjustment of the 

test equipment signal power present at the private line service interface will comply with Subpart D of 
Part 68 of the Federal Communications Commission’s Rules and Regulations. 

(4) A statement describing how each operator of the test equipment will meet and continue to meet the 
W g  requirements for persons installing, connecting, adjusting or maintaining the test equipment 

a The Company may invoke extra-ordinary procedures to protect the telecommunications network where one 
or more of the following conditions are present 
(1) Infomation provided in the affidavit gives reason to believe that a violation of Part 68 of the Federal 

Communications Commission’s Rules and Regulations or the Institutional Procedures set forth in (1) 
preceding is likely. 

(2) Harm has occumd and there is reason to believe this ham was a result of operations performed under 
the institutional Procedws set forth in (1) ptectding. 

b. The extra-ordinary procedures, which can be invoked by the Company, include: 
(1) Rquiring the use of protective apparatus which either protects solely against excessive signal power or 

which assures that al l  of the requirements of Part 68 of the Federal Communications Commission’s 
Rules and Regulations are met at the private line service interface. 

2. Extra-ordina~yProcedures 

(2) Disconnecting service. 
c. A charge q u a l  to the Trouble Location charge will apply when: 

(1) It is necessary to send a repair person to the premises where the test equipment is connected because a 
condition as set forth in (a) preceding exists, and 

(2) A failure to comply with thy Institutional Procedures for signal power control is disclosed. 

82.7 Special Promotions 
B2.7.1 Regulations 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 



BELLSOUTH 
TELECOMMUNICATIONS, INC. 

FLORIDA 
ISSUED: September 15, 1998 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

PRIVATE LINE SERVICES TARIFF Third lievised Page 69 
Cancels Second Revised Page 69 

EFFECTIVE: October I ,  I998 

62. REGULATIONS 
82.7 Special Promotions (Cont'd) 
B2.7.1 Regulations (Cont'd) 

A. The Company may offer approved special promotions of new or existing services or products for limited periods as approved 
by the Public Service Commission. These promotions are a temporary waiver of certain recuning andior nonrecuning charges 
as stated in paragraph B2.7.2.A. These promotions will be offered on a completely nondiscriminatory basis with each 
subscriber in the classification of service and area for which the promotion is offered having an equal opportunity for 
participation. 

The following promotions are approved by the Commission: 

. 

B2.7.2 Descriptions 
A. 

Area of Promotion Service 
(DELETED) 
(DELETED) 

Charges Waived Period Authority 
(D) 
(D) 

BellSouth's Service Territory MegaLink' channel service 50% N c " h g C h m  10/1//98 
(Service under 24 month or 50% off Fist Month to 
longer contract periods 121 5/98 
requested by small business 
customen (defined asany 
customer with annual billed 
revenue less than 5 I20,000).) 

BellSouth's Service Temtory MegaLink" service (Service 50% Nonrecurring Charges 1011198 
under 24 month or longer 50% off First Month to 
contract periods requested to I215198 
be used with the MegaLink' 
channel service under special 
promotion to small business 
customem (defined as any 
customer with annual billed 
revenue less than $120,000).) 



BELLSOUTH PRIVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS, MC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

FLORIDA 

B2. REGULATIONS' 
B2.7 Special Promotions (Cont'd) 
B2.7.2 Descriptions (Cont'd) 

A. The following promotions are approved by the Commission: (Cont'd) 
Area of Promotion Service 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 
(DELETED) 

Charges Waived 

Original Page 70 

EFFECTIVE: July IS, 1996 

M 

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 
were made with this filing. 
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BELL SOUTH 
TELECOMMUNICATIONS, WC. 

FLORIDA 
ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

PRIVATE LINE SERVICES TARIFF 

B2. REGULATIONS' 
82.7 Special Promotions (Cont'd) 
B2.7.2 Descriptions (Cont'd) 

A. The following promotions are approved by the Commission: (Cont'd) 
Area of Promotion Service 
(DELETED) 
(DELETED) 

Original Page 71 

EFFECTIVE: July I S ,  1996 

M 

Charges Waived Period Authority 
@) 

(D) 

B2.8 Reserved For Future Use 

B2.9 Reserved For Future Use 

B2.10 Reserved For Future Use 

62.1 1 Service Mark Protection 
B2.11.1 Use of Service Marks 

Service Marks of BellSouth Corporation may not be used by any entity concurring in or providing services pursuant to this 
Tariff except under an express written license agreement with BellSouth Corporation. 

B2.12 Reserved For Future Use 

82.13 Reserved For Future Use 
Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or regulations 

were made with this filing. 



BELLSOUTH PRIVATE LINE SERVICES TARIFF 
TELECOMMUNICATIONS, MC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President -FL 

Miami, Florida 

FLORIDA 

82. REGULATIONS‘ 

Original Page 72 

EFFECTIVE: July 15, 1996 

82.14 Customer Agents  
B2.14.1 General 

A. The conditions specified herein apply to any entity (hereinafter “agent”), including but not limited to Customer Premises 
Equipment Providers, Enhanced Service Providers, and Interexchange Carries acting or purporting to act on behalf of a 
customer or prospective customer (hereinafter “customer”) in transactions with the Company. Such transactions may include, 
but are not limited to: (1) requests for information about the service or equipment of any customer, (2) negotiations regarding 
deposits, (3) orders for establishment of or changes in service or equipment, and (4) requests for or inquiries concerning the 
repair or maintenance of the service or equipment of any customer. , 

B2.14.2 Responsibility of the Agent 
A. The agent shall a! all times act within the scope of the agent‘s authority as defined in the agent’s agreement with p e  customer 

and shall not undertake any transaction with the Company on behalf of any customer unless the agent has been authorized to 
do so by that customer. 

B. In undertaking any such transactions on behalf of any customer, the agent shall comply with all rules and regulations in this 
section of this Tariff applicable to the transaction or to the service or equipment to which the transaction pertains. 

B2.14.3 Warranty and Liability of the Agent 
A. By undertaking any transaction with the Company on behalf of a customer, the agent warrants and represents to the Company 

that the agent has been duly authorized by the customer to act on behalf of the customer in the transaction undertaken. In the 
event that the customer denies that the agent has acted within the scope of its authority, the agent shall assume responsibility 
for such transactions and will indemnify and hold the Company harmless from any and all damages, losses, or claims 
resulting from such dispute or denial by the customer, except for any damages, losses or claims resulting from the Company’s 
willful misconduct, and will pay any and all applicable ratcs and charges for services rendered or equipment supplied by the 
Company because of the agent‘s actions. The foregoing in no way absolves the customer from liability arising ffom 
transactions performed by the agent on behalf of the customer. 

B2.14.4 Proof of Authority 
A. When the Company in the reasonable exercise of the Company’s discretion believes it appropriate, the Company may request 

proof of the authority of any party claiming to be the agent of the customer prior to acting upon such request. Failure of the 
Company to request such proof shall not, however, limit or othmvise affect the agent’s responsibility or liability set forth 
herein, nor shall such a failure constitute a waiver of the Company’s right to q u e s t  such proof at any time in the future. 

82.15 Waiver of Nonrecurring Charges for Customers with Subvoice Grade Private 
Lines and Local Area Data Channels 

A. It is expressly declared that metallic facilities arc in Continually decreasing supply and that the Company does not hold itself 
in a position to make such facilities available. In addition, if modernization programs dictate the replacement of existing 
metallic facilities with facilities such as fiber optics and subscriber carrier that do not provide metallic continuity, the 
Company will not be required to continue to provide wices that arc based on metallic facilities. 

Text is shown as new due to nissue of all Tariff Sections. No changes in rates or regulations 
were d e  with this filing. 

Note 1: 
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EFFECTIVE: July 15,1996 

TELECOMMUNICATIONS, INC. 

ISSUED: July 1, 1996 
BY: Joseph P. Lacher, President - FL 

FLORIDA 

Miami, Florida 

62. REGULATIONS 
62.15 Waiver of Nonrecurrin Charges for Customers with Subvoice Grade Private 

Lines and Local Area B ata Channels (Cont’d) 
B. In consideration of the decreasing supply of metallic facilities, the Company will convert a customer’s service that is 

based on such facilities to an alternate service and waive the nonrecurring charges assocaited with the change. This 
applies to a customer where metallic facilities are being displaced with nonmetallic facilities, or a customer may 
elect to make this change at any time prior to a modemidon program that would eliminate the availability of 
metallic facilities. 
This waiver applies to private line customers with Subvoice Grade Service and Loca Area Data Service. Alternative 
services that a customer may convert to are Voice Grade Private Lines, SynchroNef service, WatchAlertQ service or 
Basic Local Exchange Service. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations were made with this filing. 

C. 

Note 1: 
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EXHIBIT 

DEPOSITION OF KEITH MILNER 

OFFERED BY 

MCI 

DOCKET NO. 981 121-TP 



. 
1, . '  

Multi-PaeeTM MILNER 
Page I 1 BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

2 

3 
4 In Re: Request for arbitration 

concerning complaint of MCImetro Docket No. 981121-TP 
5 Access Transmission Services LLC 

for enforcement of Filed: January 20, 1999 
6 interconnection agreement with 

BellSouth Telecommunications, 
7 Inc. 
E / 
9 
0 
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Page 3 
1 WHEREUPON, 
2 w. KEITH MILNER 
3 was called as a witness and after havin been first duly 
4 sworn. was devosed and testified as folyows: 
5 
6 
7 MCImetrO. 

MR. M E ~ S O N  Let's o ahead and get appearances 
on the record. I'm hcfard Melson, representing 

8 
9 BellSouth. 

-MR. CARVER Phillip Carver, representing 

0 
1 
2 
3 Communications. 
4 DIRECT EXAMINATION 
5 BYMR.MELSON 
6 
7 deposition taken before, but I think I know J e  answer to 
8 it. 
9 
!o Q If I ask you any questions that you don't 
! I  understand or need a clarification, 'ust let me know. If 

!3 question, let's go g ack and get it cleared up. My g s t  
!4 series of questions and really my lon est is oing to be 
!5 about what MegaLink services -- ancfMegafink is M-E-G-A, 

MS. BEDELL Catherine Bedell, re resenting the 
Division of Legal Services of the pU\lic Service 
Commission,, with Calvin Favors, from the Division of 

Q Mr. Milner, I'd ask you if you've had our 

!2 you discover that ou've misstate d an answer to a rior 

Page 4 
I capital L-I-N-K. 
2 
3 technical perspective. And what I want to talk about a 
4 little bit is from a tariff perspective and how it's used 

Your prefiled testimony describes MegaLink from a 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Page 5 
I your private line services tariff,that MegaLink is what 
2 your comvany would charactenze as a vnvate line service: 
3 is that cohecf? 
4 
5 Q And as a private line service, am I correct that 
6 MegaLink is also subject to $e regulations, the general 
7 regulations contained in Section B2 of your pnvate line 
8 servicetariff? 

25 

1 you. Could ou look in the bottom of that first revised 
2 vage one of &e tariff, B7.1.2.A.2 says multi-Doint 

Q And you've got the tariff open there in front of 
Page 6 

3 kfiices not available. What does thh mean?. 
4 
5 
6 
7 
8 
9 
10 
11 faciiity from-one customer point to another customer point, 
12 if I understood you, without entries along the middle of 
13 that service? 
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Page 8 
1 central office, whereas my service is served by a different 
2 BellSouth central office. 
3 Q Now, you said in your prior answer between one 
4 customer remises and another, and then you gave an example 
5 of my off!= and your office. As a tariff service, is 
6 Me aLink available to connect a Hopping, Green law office 
7 wit! a BellSouth law office, or is it available only 
8 between two Hopping, Green locations or two BellSouth 
9 locations? 

23 Q And then you started to answer what really was 
24 going to be my second question. And let's assume, for 
25 purposes of the remaining questions here, that we are 

1 dealing with two premises of a single customer. , And I 
2 guess the example that's easiest for me to visualize is 
3 perhaps two branch offices of the same bar+. 
4 Customer y w m e s  to customer p r a s e s  channel 
5 via the company s serving wire center and/or through remote 
6 serving wire centers.. What is a remote -- does a remote 
7 serving wire center slmply mean a second BellSouth serving 

Page 9 

9 A Yes, To clanfy, it's not referring to central 
10 fices housing remate switchin equipment. As the term is 
11 used here, it us! means a difkrent serving wire center 
12 than referredto m the first case. so it'? a service 
13 established between two customer prermses locahons 
14 involving two different BellSouth central offices. 
15 
16 Off-the-record discussion) 
17 Q [By Mr. Melson) It talks about service via the 
18 compan ' s  serving wire center andor a remote servin wire 
19 center. 1 can understand the "and",, where bank brancf A is 
20 served by one BellSouth serving wre center and bank branch 
21 B is served by a different serving wire center. Is there 
22 ever a case in which the service is provided only through a 
23 serving wire center that is remote to one of the customer's 
24 pRnlkeS? 
25 A Yes, that's possible. In that arrangement, 

MR. MELSON: Off the record. 

Page 10 
1 either the Link from your office or +e link from *e 
2 traverses a servin wire center that 1s not -- or a w e  
3 center that is not he  serving wire center. m a t  is, it's 
4 possible that the link between our two offices would route 
5 around both of the central offices that we would normally 
6 receive service from. That's also contemplated here, 
7 probably not very often,.but it's certa+y a possibility. 
8 Q And although a serving wire center is essentially 
9 a BellSouth central office, the MegaLink service is not 

10 connected to a switch in the BellSouth central office; is 
11 that correct? 
12 A Well, it's not connected to the switch as part of 
13 MegaLink service. It may or may not be connected to the 
14 switch. For example, in the next art of the sectio 
15 were reading from -- this is part f This would be 

switch Iocated in 

I 6 the sub one, customer premises to customer pr&ses,' is 
7 really an end-to-end service, private line service between 

11 p d s e s  Io the serving wiie center and I believe that's I 

I 5 &trd office to central office (interdfice) partial 
6 channel (link)? . ... ..._ - - 

Page 7 - Page 12 
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17 functionality to me. 
18 A We& if t h a t ' s  all it did, then b itself it 
19 would have only the funcfionalit): o? roviding the 
20 transport itself.  ut that i s  funcbonakq. 
21 0 Let me ask this: Does anvbodv ever buv the 

17 functionality to me. 
18 A We& if t h a t ' s  all it did, then b itself it 
19 would have only the funcfionalit): o? roviding the 
20 transport itself.  ut that i s  funcbonakw. 
21 0 -Let me ask this: Does anvbodv ever-buv the 
22 appfication two of MegaLink dthout buying iomething else 
23 for BellSouth to connect it to? 
24 
25 

Page 14 --a- - 
1 other things from BellSouth, as are contemplated in part 
2 seven that we looked at before. 
3 0 I recognize YOU may not be able to make a blanket 
4 negative. B h ,  as we sit liere toda , can you think of a 
5 situation in which the second ap ication is purchased and 
6 it's not connected to some other %? ellSouth service? 

10 
1 1  
12 
13 
14 
I5 
16 

1 1  intraLATA private line, sa , between Miami and Fort 
12 Lauderdale, so we're d d n g  with something that's going to 
13 be served by two serving m e  centers that are some 
14 distanceapart. 
1s 
16 to connect his branch in Miami wth hs branch in Fort 
17 Lauderdale, is that all done -- is this application A, or 

If an end use customer wants to purchase Me &ink 

ieced together under the second and third clauses of 

-PagerM MILNER 

5 
6 
7 
8 
9 
10 
11  
12 
13 

14 that correct? 
15 
16 
17 
18 
19 
20 
21 
22 
23 the& substantially different functionality? 
24 A I am not sure of all the differences. Butfhey 
25 are -- Essex and MultiServe are quite simiIar. I'm not 
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1 path from the central office no& C to central office node 
2 A would be from C through B and on to A so the 
3 information is being sent synchronously, in this case, 
4 counter-clockwise, .that is, from C through B to A. 
5 But the same mformation on the ring is actually 
6 sent c t o c h s e  as well over a different set of fiber 
7 cables. This is such that m the case of a cut cable, 
8 there's no interruption in service because the traffic from 
9 node C to node instead of goin on its first choice 

10 route, which wo 3 dbe C through b to A, since the same 
1 1  information is being sent in the other direction, the 
12 traffic w d d  traverse from C through D through E through F 

14 So it's sort of like being on the interstate and 
15 there's a wreck ahead. Yon could turn arolmd and go all 
16 tbe wa around the road to get to the san,le oint. So 
17 that's &e bi-directiod part. The same d rma t ion  is 
18 sent in both directions, 
19 So what this is meant to show is that fiberoptic 
20 ties are used in MegaLink to carry traffic, ,let's 
2 1 say, solely between central offices A and E, or If the 
22 customer elects, between central offices A and C. In this 
23 case there would be -- that traffic would also be sent 
24 tho% but not termin+d at central office B, or no& B, 
25 as its ows on the drawuig here. 

Page 26 
Q So, if I had two customer locations, one that was 

2 served by central office A and one that was served 
3 central office C and I wanted -- and I purchased a 
4 service between those two locations, I essential1 
5 getting -- and correct me if I'm wrong -- on eacz end what 
6 is shown on your page one of four, and then, as an 
7 intermediate SED. the traffic carried from one serving 

13 toA.  

1 

Y 

5 WKM-2. You say there'in writtei testimony that the 
6 drawings show an RJ-11 jack as the modem on the premises 
7 side of the network interface, but this is for illustr,ative 
8 purposes only. The customer may choose to tenmnate the 
9 service in any technically compatible device. 

10 
11 provision to terminate in any technically compatible 
12 device? 

Can you show me in your tariff where there's a 

Page 28 
1 system. 
2 MCI is BeUSonth's customer. Its switch then 
3 would satisfy the meaning of that term "customer provided 
4 comm+cation systan". 
5 Q Whlle we're in that section, can YOU tell me what 
6 
I 
8 
9 

10 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 derivation equipment. What does that mein? 
21 A That is analogous to what we t a k d  about earlier 
22 about channelization equipment. In other words, the 
23 customa could provide its own system - its own ui mcnt, 
24 ra+er, to-derive channels, 24 pf them, out of % P.544 
25 d o n  bit per second MegaLmk. 

Page 29 
1 0 Or altemativelv thev could have ourchased -- - r  - -  - - -  
2 A They could hive &ed MegaLink channel service as 
3 analternative. 
4 Q The one you had focused on, customer provided 
5 communication systems, what do ou understand that to mean? 
6 A weu, there's not a list Le!=, so i pfesume 
7 could be pretty broad. At  the simplest, it could 
8 customer key system. It could be 
9 switch. 

IO o And in the case we're talking about here. vou're 

15 believe it was, you said there were a couplelof places in 
16 the tariff, and you showed us one. What were the other 
17 ones vou were refemne to? 
18 
19 
!O 
!1 
!2 
!3 
!4 
!5 or that S U D D O ~ ~ S  Vow statement that customer Can terminate 

servicetoanother 

. and the ckto'ner? 

9 answer at fie bottom <f the page; line 17 thio? 20, p 
:O give some figures on the numk of MegaLink oca1 c annels 
11 9 d  interoffice channels in Flonda, And the number of 
12 interoffice channels is about four tunes the number of 
3 
4 
5 0 What atmlication does BellSouth Drovide the 
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. I interoffice channels to retail customers where it's not 
2 providing a corresponding local channel or local channels 
3 bn each End? 
4 
5 
6 
7 

- 

8 vendor? 

Page 33 
I 
2 MegaLink can be connecteb;o both local and toll switches. 

Q But when you say in our rebuttal that the 

I 
8 
9 Q Also, if you turn to page eight of your rebuttal, 

IO at the very top of the page, you say, :There is on1 the 
I I use of MegaLink service in con unction with l o c J  swtching 
12 and option clearly set forth in dellSouth's MegaLink 
13 service tariff." 
14 
15 that, supDortinn that statement, would they be the same 

If I were to ask you the tariff references for 

-PagerM MILNER 
Page 34 

1 "foreign exchange service". Are those two terms 

6 that? 
7 A 'well, let me answer your question a different 
8 way, if X might. From a technical standpoint, foreign 
9 cent+ office apdforeign exchange s e r v l ~  are identical. 

10 The Werence IS u1 what a customer gets m return for 
11 buyipg either foreign central office or foreign exchange 
12 semce. 
13 By Foreign central office service, the term means 
14 that within a local call -- within an exchange that I would 
15 normally be served by, I'm getting dial tone from some 
16 0% ?wi,tch than the one that I would normally, but it's 
17 s h l l  mthm the same exchange. 
18 
19 did tone from a different 
20 physically reside in. 
21 Q So, to use the example of a customer in Miami, 

central office service means he may be, getting dial 
23 22 tone foreiF rom a central office in downtown Miarm rather than in 
24 the suburbs, where his office would normal1 be connected 

Foreign exchange S ~ M W  says that I am draw 
hange than the one 

25 to foreign exchange service. It might be &a Y tone from 
~ ~ ~ 

I Fort Lauderdale, which is in a different local calling 
2 area? 
3 A That's a good example. And I can't recall how 
4 many exchanges them might be in Miami. In grcater Miami, 
5 I know there's at least more than one. 
6 Q Under the tariff, can MegaLink be used in 
7 connection with the provision of foreign exchange service? 
8 A Could it technically? I suppose technically it 
9 would. Again, MegaLink is a transport piccc. When we talk 

10 about foreign central office service or foreign exchange 

22 
23 
24 
25 second. I've got a reference to a page niunber that appears 

io BellSouth? 

14 a competitive private line service versus a competitive 
15 switch based service? 
16 A You're fish that I don't h w .  But, as far as 
17 the MegaLink k&f, that part doesn't matter. BeltSouth 
18 doesn't know, but what BellSouth does know is that 
19 Comqeting local exchange Carriers havqtaken 72 M aLi& 
20 service arrangements and are reselling those ta % y. 

I 21 Q I take ityou are aware that MCI has expressed a 
22 desire to purchase from BellSouth a UNE combination 
23 consisting of a Ds-1 local ~ O O D  and DS-I dedicated 
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1 
2 
3 
4 plans to prbvide to its end user customers that makes use 
5 of that combination? 

4 

5 

Page 38 
1 mind that we're tallrin about a DS-1 facility, 
2 
3 wants the combination of a DS-I loop, &at Is, one with up 
4 to 24 +nnels worth of -- voice grade channels of capacity 

! a T  Those are both dehcated to MCI'S use and to the 
7 use o that individual end user customer. 

9 h e  service as described in the tarif, but that is -- 
io those are facilities that are not shared with another 
11 customer because those -- all of those facilities begin at 
12 the customer's premises and they're not shared with any 
13 other end user customer until they reach M W s  switch 
14 Q But you would agree that it is not MCI premises 
i s  on both ends of that circuit? 
16 A We& it may or may not be MCI'S premises. MCI 
17 could use this for its own service. But it's BellSouth's 
18 customer, MCI, that is on both ends of that circuit. In 
19 other words, BellSouth wi;ll have no relationFhip with the 
20 end user cus-tomer in the situation we're b h g  about. 
21 MCI, rather, is BellSouth's customer. 
22 Q So, from BellSouth's point of view, those are 
23 both MCI premises? 
24 A. I've never heard it characterized that way, but 
25 MCI LS our customer, not the end user customer, 

1 Q And would you agree with me that BellSouth is -- 
2 to the extent MCI orders a DS-1 loo and DS-1 local 
3 transport in combination from BefSouth, BellSouth is 
4 re uued to provide that to MCI as a combination, and the 
5 on& issue is the one we're fighting about in this case, 
6 whch is the pricing for it? 
7 A I'dagreewlththat,yes, 
8 Q Let me have just a mnute. Mr. Milner, are you 
9 aware of any corrections that YOU will be making to your 

so my understan%mg of MCI's re uest is that McI 

ability, to be combiped with a Ds-I interoffice 

So that's not -- that may or ma not be private r 8 

Page 35 

- -  

13 Mr. Gillan said in his testimony. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 - 

MR. MELSON: Let me make a note of that, too. I 

MS. BEDELL Mr. belson has already asked all our 

MR. CARVER: NO uestions. 

think that's all I've ot, Mr. Milner. Thank you. 

questions. 

ap roximately 2:40 p.m., and the witness reserved his 
n&t to read and sign the transcript.) 

(Whereupon, the 2 eposition was concluded at 

P a g e  4 

ACKNOWLEDGEMENT OF REPORTER 

%Gf%%D PROFESSIONAL REPORTER 

CERTIFICATE OF NOTARY 

STATE OF FLORIDA 
COUNTY OF LEON I 

-a - 
a t  L a r g e .  
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@ BELL SOUTH 

BtllSouth Tolrcommunicrtionr. Inc 
Room 34891 BellSouth Center 
675 West Peachtree Street, N.E. 
Atlanta, Georgia W75 

June 23,1998 

Mr. Wally Schmidt 
MCI Telecommunications 
Two Northwinds Center 
5th Floor 
2520 Northwinds Parkway 
Alpharetta, GA 30004 

Dear Wally: 

This is to follow up our June 4,1998 letter regarding MCI”s request to migrate existing 
T- 1 s to Unbundled Network Elements (UNEs), and its plans to order combinations of 4 
Wire DS1 local loops and DSl dedicated transport services on a going foward basis. 

As directed by the Commission, BellSouth would like to meet with MCIm as early as 
possible the week of July 6, 1998, to discuss how we can implement the order. As you 
know the Commission ordered that we must memorialize and implement the order by 
July 12,1998. Please let us know the day, time, and location that you prefer. 

Should you have questions regarding this issue, please call Pat Finlen at 404-927-8389 or 
me at 404-927-7503. 

Sincerely, 

93* 
Director - Interconnection Serviceflricing 

cc: PamLee 
Pat Finlen - ._ 
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@ BELLSOUTH 

BellSouth Telecommunications, Inc. 
6 : s  "Vest Peachrree Street. N E 
A: a p t 3  Georgia 30375 

July 10, 1998 

Wally Schmidt 
MClm 
Two Northwinds Center 
5th Floor 
2520 Northwinds Parkway 
Alpharetta, GA 30004 

Dear Mr. Schmidt: 

Your proposed amendment to the MClm/BellSouth Interconnection Agreement 

12, 1998, in Docket No. 971140-TP. That Order requires the parties to "submit 
written agreements memorializing and implementing" the Commission's decision 
by July 13, 1998. It is our belief that the Commission expected the parties to file 
a comprehensive agreement consistent with its Order. Your proposal in contrast, 
adopts a piece-meal approach. 

Your proposed amendment does not address all of the Commission's directives, 
Le., the parties are to negotiate prices for combinations that recreate an existing 
BellSouth retail service and determine what competitive local 
telecommunications services provisioned by means of unbundled network 
elements constitute the recreation of a retail service. 

i does not fully comply with the Florida Public Service Commission's Order of June 

Your assertion in the proposed amendment that "the Parties attempted 
negotiations" is not accurate . Granted we met once for less than one hour to 
discuss the implementation of this Order, along with various other issues. 
However, any discussion of the recombination issue is intertwined with 
BellSouth's motion for reconsideration, which is why, during this meeting, I 
expressed my desire that MClm and BellSouth jointly request on until _._-_ _ _  _.._ - 

reconsideration or until we could reach agreement on how to implement the 
Commission's Order. MClm was unwilling to agree to such a request. 

. . _- ~ 

- either-the Public 'Service Commissi .mles on BellSouth's mo 
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Although we would hope that MClm would change its position, BellSouth intends 
to file a motion for an extension with the Commission. This would provide us the .. 
time necessary to examine fully these complicated issues. In the meantime, I 
stand ready to meet at anytime to negotiate these issues with you and can be 
reached at 4041927-7503. 

Sincere I y , A 

Je He drix 
Director - Interconnection Services/Pricing 

cc: Steve Klimacek, Esq. 
Chip Parker, Esq. 
Pat Finlen, Manger 
John LaPenta, Contract Specialist 
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July 14, 1998 

Mr. Jerry Hendrix 
Director - Interconnection ServicesPricing 
BellSouth Telecommunications, Inc. 
Room 34SB 1 BellSouth Center 
875 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 

Re: MCImBellSouth Conference Call July 8, 1998 regarding 
Interconnection T-1 s. 

Dear Jerry: 

This letter is to confirm BellSouth’s position as stated on our conference call of 
Wednesday, July 8, 1998 regarding MCIm’s request of June 1, 1998 that BellSouth 
provide to MCIm combinations of unbundled network elements (”Es) consisting of 4- 
wire DS-1 loop and DS- 1 dedicated transport at the UNE rates contained in the 
MCIm/BST Interconnection Agreement. BellSouth’s position is that the provision of a 4- 
wire DS-1 loop and DS-1 dedicated transport in combination which terminates at a CLEC 
switch recreates an existing BellSouth service known as Megalink. As a result, 
BellSouth will not honor MCIm’s request as stated in our June 1, 1998 letter. 

Although MCI does not believe that it makes a difference whether combined elements 
recreates an existing BellSouth service, it is MCI’s position that, in any event. a serving 
arrangement whereby MCIm utilizes a combination of 4-wire DS-1 loop and transport in 
order to connect MCIm’s customers to MCIm’s Class 5 local switch does not recreate a 
BellSouth existing retail service. Under this senice arrangement the MCIm switch will 
provide dial tone to the customer, as well as, vertical features, operator services, directory 
assistance information, emergency 91 1 services and access to long distance networks. 

Given that this service arrangement does not recreate an existing BellSouth retail service, 
MCIm’s position is that existing UNE rates in our InterconnectionBgmentsappLp 
there is no need to negotiate pricing for a combination 4-wire DS-1 loop and transport. ’ 

._ -. 1 
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MClm respectfully requests BellSouth reconsider its position and advise us in writing by 
July 20. 1998. 

Sincerely, 

Walter J. Schmidt 
Senior Manager 
Southem Financial Operations - Carrier Agreements 

cc: Steve Klimacek 
Pat Finlen 
Charlene Keys 
Daren Moore 
Vernon Starr 
Andri Weathersby 
John La Penta 
Chip Parker 
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@ BEL f SOUTH 

BellSouth Telecommunications. Inc. 
Room 34591 BellSouth Center 
675 W e s t  Peachtree Street  N.E. 
Atlanta. Georgia 30375 

July 21, 1998 

Wally Schmidt 
MClm 
Two Northwinds Center 
5th Floor 
2520 Northwinds Parkway 
Alpharetta, GA 30004 

Dear Mr. Schmidt: 

This is in response to your letter of July 14, 1998 regarding our meeting of July 8, 1998. In this 
short meeting we were unable to agree on several issues. 

One issue was MClm's request that BellSouth provide to MClm combinations of Unbundled 
Network Elements consisting of 4-wire DSl loops and DSl dedicated transport. As I stated 
previously, BellSouth's position is that this combination replicates a BellSouth retail offering. The 
retail service that this combination duplicates is MegaLinktB service, which is contained in Section 
I37 of BellSouth's Private Line Services Tarii. 

Other issues centered on how to implement the Florida Public Service Commission's Order in 
Docket No. 971 140-TP. I am requesting a second meeting between our h o  companies to 
address the implementation of the Order and all related issues. I have reserved a room at the 
BellSouth Center for July 29* . Please let me hear from you by July 24" to establish the meeting 
time on this day. 

/ -  Director - Interconnection Services/Pricing 

cc: Steve Klimacek, Esq. 
Chip Parker, Esq. 
Pat Finlen, Manager ' 

John LaPenta, Contract Specialist - 
- .  - 
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July 24, 1998 

Mr. Jerry Hendrix 
Director - Interconnection ServicesPricing 
BellSouth Telecommunications, Inc. 
Room 34SB 1 BellSouth Center 
875 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 

Dear Jerry: 

Thank you for your letter of July 2 1, 1998 confirming BSTs position that MCIm's 
request for a combination of 4-wire DS 1 loops and DS 1 dedicated transport duplicates 
BST's MegaLink service and your invitation for hrther discussions. 

As you know, MCIm disagrees with BST on the hdamenta l  point that our request 
recreates a BST service. As a result, MCIm believes that we are entitled to this 
combination at the prices specified in our Interconnection agreement and not at prices to 
be negotiated between BST and MCIm. Given your position, we will seek our redress 
through other appropriate administrative or judicial forums. 

As to your invitation to meet on "[olther issues centered on how to implement the Florida 
Public Service Commission's Order in Docket No. 971 140-TP", MCIm has no requests at 
this time for UNE combinations which would "recreate" an existing BST service and 
therefore require negotiations under that Order. Given this, we believe that the 
implementation of the Commission's Order can be accomplished by BST executing the 
contract amendment filed by MCIm with the Florida Public Service Commission on July 
13, 1998. 

Thank you for your time and attention in this matter. 

Walter J. Schmidt -.  --. ~ 

Senior Manager - - 

Eastem Financial Operations-Southern Carrier Agreements 
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cc: Steve Klimacek 
Chip Parker 
Pat Finlen 
John La Penta 
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@ BELL SOUTH 

BellSouth lelscommunicstiont, Inc. 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 

August 3, 1998 

Mr. Wally Schmidt 
MClm 
Two Northwinds Center 
5th Floor 
2520 Northwinds Parkway 
Alpharetta, GA 30004 

Dear Wally: 

This is in response to your letter of July 24,1998 regarding our request to conduct a second 
meeting between our companies to discuss the implementation of the Florida Public Service 
Commission's (Commission) Order in Docket No. 971 140-TP. 

At issue is MClm's request that BellSouth provide combinations of Unbundled Network Elements 
consisting of 4-wire OS1 loops and DS1 dedicated transport. BellSouth currently offep this 
combination as MegaLinkQD service in Section 87 of BellSouth's Private Line Services Tariff. 

The Commission ordered "that the parties to this proceeding shall be required to negotiate on 
their initiative what competitive local telecommunications services provisioned by means of 
unbundled access, if any, constitute the recreation of the incumbent local exchange carriets retail 
service." In the spirit of the Commission's Order, I would like the opportunity to fully discuss and 
negotiate these issues before MCI "seeks redress" inanother forum. 

Please contact me at 404-927-7503 at your earliest convenience to arrange a meeting. 

Director - Interconnection Services/Pticing 

cc: Steve Klimacek, Esq. 
Chip Parker, Eso. 
Pat Finlen, Manager 
John LaPenta, Contract Specialist 
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MCI Telecommunications - 
Corporation 

2520 Northwinds Parkway 
-* Two Northwinds Center 

MCl Alpharetta, GA 30004 

August 7, 1998 

Mr. Jerry Hendrix 
Director - Interconnection ServicesiPricing 
BellSouth Telecommunications, Inc. 
675 West Peachtree Street, N.E. 
Atlanta, Georgia 30375 

Dear Jerry: 

Please be advised that Wally Schmidt will be out of town until August 17, 1998. 

BellSouth Telecommunications, Inc. 
FPSC Docket No. 981121-TP 
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In response to your letter of August 3, 1998. MCIm remains willing to negotiate where there is a 
reasonable possibility that negotiations will result in an agreeable solution. The only issue on the table 
at this time is MCIm's request that BellSouth provide MCIm with the specific Unbundled Network 
Element combination consisting of a 4-wire DSl loop and DSI dedicated transport. 

We read your letter of July 2 I ,  1998, as confirming BellSouth's position -- expressed during our 
meeting on July 8. 1998 --that this UNE combination recreates BellSouth's existing MegaLink 
service, and that the provision of this combination at UNE prices was therefore non-negotiable. This 
position created a cloud under which good faith negotiations were impossible and MCIm saw no 
probability that another meeting would prove fruitful. 

If your letter of August 3, 1998 is intended to indicate that BellSouth is now willing to "fully discuss 
and negotiate" regarding the provision of the requested combination at the unbundled network 
element prices required by the Florida interconnection agreement, MCIm will be happy to meet with 
you, and suggests a meeting the week of August IO, 1998. 

In addition, MCIm is reiterating its position that we are ordering, as allowed in the Florida 
MCIdBellSouth Interconnection Agreement a four-wire DS-I loop, defined at Attachment 111, Q 4.1, 
and DS-I dedicated transport, as defined under Attachment 111, Q 10.1, terminating at the MCIm 
switch. MCIm will provide its own switching functionality. BellSouth's assertion that this service 
recreates an existing BellSouth service (MegaLink) is inconsistent with the terms of the 
interconnection agreement. 

It is imperative that we bring this matter to a prompt conclusion. If BellSouth's position is indeed 
non-negotiable, MCIm will have no choice but to seek redress in the appropriate forum. 

Sincerely, 
h 

@j&?%& John J. a Penta 

E a s t e i  Financial Operations - South 
. - -  \ -  Carrier Agreemerits 

cc: Charlene Keys 
Wally Schmidt 
Chip Parker 
Pat Finlen 
Steve Klimacek 


