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Petition of 
AGI Publishing, Inc. for 
Declaratory Statement 
regarding Sections 364.08 
and 364.10, Florida Statutes 

DOCKET NO.: 990132~~ - ·, i•,\!0 

FILED: February 9, IW;~JriTl~G 

PETITION OP AGI PUBLISHING, INC. d/b/a VALLBY YBLLOW PAGBS 
POR DBCLARATORY STATBKBNT 

AGI Publishing, Inc. d/b/a Valley Yellow Pages ("Valley") , 

through its undersigned counsel, pursuant to Section 120.565(1) , 

Florida Statutes , and Rule 28-105.001, Florida Administrative Code, 

hereby files this petition for declaratory statement regarding the 

applicability of Sections 364.08 and 364.10, Florida Statutes, to 

billing and collection services for its yellow pages advertising . 

1. The exact name and address of the Petitioner is: 

AGI Publishing Inc., d/b/ a Valley Yellow Pages 
1850 N. Gate~ay Blvd., Sui t e 132 
Fresno, CA 93727-1600 
(559) 251-8888 

2. All notices, pleadings , orders and documents in this 

proceeding should be provided to the following on behalf of 

Valley: 
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Susan Davis Morley 
Patrick Knight Wiggins 
Wi ggins & Villacorta 
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2145 Delta Boulevard 
Tallahassee, Florida 32303 
(850) 385-6007 (telephone) 
(850) 385- 6008 (telecop i er ) 

James A. Varon 
AGI Publishing, Inc. 
1850 N. Gateway Boulevard, 
Fresno, CA 93727 - 1600 
(559) 251 - 8888 (telephone) 
(559) 251- 3289 (telecopier) 
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3. The statutory provision~ which are the subject of this 

petition are as follows: 

Section 364 . 08 (1) - A telecommunications company may not 
charge, demand, collect or receive for any 3ervice rendered or 
to be rendered any compensation other than the charge 
applicable to such service as specified in its schedule on 
file and i n effect at that time. A telecommunications company 
may not refund or remit, di·rectly or i ndirectly , any portion 
of the rate or charge so specified or extend to any peraon any 
advantage of contract or agr eement or the benefit of any rule 
or regulation or privilege or facility not regularly and 
uniformly extended to all peraon• under like circwutance• for 
like or •ub•tantially •imilar ••rvice. (Emphasis added) 

Section 364.10(1) -A telecommunications company may not make 
or give any undue or unreasonable preference or advantage to 
any person or locali ty or subject any part icular person or 
locality to any undue or unreasonable prejudice or 
disadvantage in any respect whatsoever. 

4. Petitioner Valley Yel low Pages is substantially affected 

by these statutes insofar as they apply to local exchange carri "!r 

billing and collection services provi ded to Valley by GTE Florida , 

Inc ./GTE Telephone Operating Companies (GTE). Valley i s a 

publisher of yellow pages adve rtising throughout the nation, 

including the GTE Florida service area. 

5. GTE provides billing and collection services to Valley for 

yellow pages advertising pursuant to a Billing Services Agreement 

which became effective November 1, 1997, and was scheduled to 

termina te on December 31, 2000 . However, GTE has noti fied Valley 

that it i ntends to terminate its b i lling and collection services to 

Valley on March 31, 1999. 

6. GTE has issued similar letters to othe.r billi ng and 

customer collect ions customers, stati ng t hat it wi ll no longer 

provi de billing and collection for non-telecommunication services , 

as part of its efforts to reduce consumer cramming complaints. 
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However, reports prepared by GrE as part of its Complai nc Reduction 

Initiative indicate that GTE has received no customer c ramming 

complaints from Valley customers. 

7. Va lley understands that GTE intends to continue to provide 

billing and collection service to GTE Directories Corporation, an 

affiliated company, f or ye llow pages advertising. 

8. GTE ' s decision to discont i nue billing and collection 

services to Valley in favor of Valley's competitor results i n a 

significant competitive disadvantage to Valley. It is well­

recognized that l ocal exchange carrier billing is, for many service 

providers , the most cost -effective and eff icient alternative to 

di rec t customer billing by tho se providers. I n addition t o 

reduc ing t he expense a.nd effort associated with produci ng and 

transmitting customer bills , use o f LEC billing signif icantly 

reduces the level of uncollectible revenues . By virtue of their 

previously established monopoly positions in the provision of local 

exchange service, LECs are able to recruit billing and collection 

customers with guarantees of collectible rates which are 

substanc ially higher than ot her forms of billing, and realize 

substantial profits in the process. The loss o f this billi ng 

mechan i sm will result in a significant economic detriment to 

Valley, and handicap its effort to provide Florida consumers with 

a viable alternat ive to traditional monopoly provider ye llow pages. 

e . Stated briefly, Valley believes t hat the statutes cited 

above entitle Val ley to t he non-discrin,. natory provision of billing 

and collection serlices by a monopoly provider . Val ley aloe 

believes, based on the Commiss i on's current proposals regarding 
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regulation of billing and coll~ction activities, t hat the 

commission considers these services subject to its jurisdic tion 

under Chapter 364 . GTE has advised Valley that ye llow pages 

advertis ing is not a telecommunications service, and that it has no 

common carrier obligation to provide billing services to Valley on 

a non-discriminatory basis. Acco rdingly, Valley is requesting this 

Commission's opinion regarding the applicability of the above­

referenced statutes to GTE's billing and collection services for 

its yellow pages advertising, and the Commission 's jurisdiction t o 

regulate these services . 

WHEREFORE, AGI Publishing, Inc. d/b/a Valley Yellow Pages 

requests that the Commission issue a declaratory statement 

clarifying whether the provisions of Sections 364.08 and 364 .10, 

Florida Statutes, entitle Valley to the non-disc r iminatory 

provision of billing and collection services i n these cir cumstances 

for its yellow pages advertising, s ubject to enforcement by this 

Commission. 

Respectfully submitted this , 1999 . 

Susan Dav Morley 
Patrick Knight Wiggins 
Wiggi ns & Villacorta, P .A. 
2145 Delta Boulevard 
Suite 200 
Post Office Drawer 1657 
Tallahassee, Florida 32302 
(850) 385 - 6007 Telephone 
(850) 385-6008 Facsimi le 

Co .msel for AGI Publishing, Inc. 
d / b/a Val ley Yellow Pages 
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CBR'l. IPICATB OP SKRVICB 

I HEREBY CERTIFY that a copy of the foregoing has been 

furnished by facsimile or U. S. Mail this 9th day o f February, 1999, 

t o the following: 

Kimberly Caswell 
Anthony Gillman 
GTE Florida Incorporated 
201 North Franklin Street 
Tampa, Florida 33602 
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