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February 22, 1999

Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, FL 32339-0850

Re: Docket No. ©30696-TP

Determincuion of the cost of basic local telecommunications service,
pursuant to Section 364.025, Florida Statules

Dear Ms. Bayo:

Please find enclosed an original and fifteen copies of GTE Florida Incorporated's
Motion to Strike Joint Response of AT&T, e.sire, FCCA, FCTA, MCI, and WorldCom
to GTE Florda, Inc.'s Response in Support of Sprint Flarida's Motion For
Reconsideration for filing in the above matter. Service has been made as indicated on

the Centificale of Service. Il there are any questions regarding this filing, please
contact me at (813) 483-2617.

Very truly yours,

oo (Yutuay Y9/ Gy e

6;__, Kimberly Caswell
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Determiration of Cost of Basic Local ) Docket No. 980696-TP
Telecommunications Service, Pursuant 1o ) Filed: February 22, 1999
Seclion 364.025, Florida Statutes )

)

GTE FLORID A INCORPORATED'S MOTION TO STRIKE
JOINT RESPONSE OF ATAT, E.SPIRE, FCCA, FCTA, MCI,
AND WORLDCOM TO GTE FLORIDA, INC.'S RESPONSE IN

SUPPORT OF SPRINT FLORIDA'S MOTION FOR RECONSIDERATION

Pursuant to Cornmission Rule 25-22.037(2), GTE Florida Incorporated (GTEFL)
asks the Commission 1o strike the Joint Response of AT&T, e.spire, FCCA, FCTA, MCI,
and WerldCom to GTE Florida, Inc.'s Response in Support of Sprint Florida's Motion for
Reconsideration ("AT&T Aesponse to Response”), filed on February 15, 1999

AT&T and the others’ Response to GTEFL's Response to Sprint's Motion for
Reconsideration is procedurally improper. Commission Rules do not permit a response
o a response to a motion for reconsideration. They allow only a “response to a motion
for reconsideration.” (Commission Rule 25-22.0376(2).) The Commission should thus
sirike (or otherwise disregard) AT&T et al.'s “Response to Response.”

It is ironic that AT&T et al., by means of a procedurally improper filing, accuse
GTEFL of a procedurally improper filing. Their argument lacks any legitimacy; indeed, i
borders on the frivolous.

As AT&T and the others admit, the Commission Rules “permit a party to file a
response to a Petition for Reconsideration.” (ATAT Response to Response al 2.) That

's precisely what GTEFL did. GTEFL's Response supported Sprinl's Motion for

Reconsideration.
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ATA&T et al.. however, try to characterize GTEFL's Response as a "second Petition
for Reconsideration.” Their rationale for doing so is not clear, but seems to rest on either
or both of the follow premisas: (1) GTEFL's filing was too long; (2) GTEFL's filing
supported, rather than opposed, another party's Motion for Reconsideration. Neither of
these reasons is valid.

First, AT&T et al. argue that GTEFL's pleading goes beyond a proper response 1o
Sprint’'s Motion because GTEFL's six pages of argument are “far more than necessary 10
concur with Sprint’s petition.” (AT&T Response lo Response at 2.) There are no page
limits on responses to motions for reconsideration. While AT&T and the others may harbor
some notion as o the number of pages they consider “necessary 10 concur” with a petition,
the Commission doas not. GTEFL is not limited to merely saying it agrees with Sprint; it
is entilled to explain why.

Second, AT&T and the others point to their response 1o GTEFL's and Sprint's
Petitions for Reconsideralion as a proper example of a response 10 a position. The only
conclusion GTEFL can draw from this line of argument is that a “response™ must be an
opposition to be procedurally appropriate. This, of course, is not comect. The
Commission's Rules permit a ‘response,” which encompasses both supporting and
opposing viewpoints on earlier-filed petitions.

GTEFL's Response to Sprint's Motion for Reconsideration is not, contrary to AT&T
et al.'s view, "argument for additional matters GTEFL wanls reconsidered.” (ATAT
Response to Response at 2.) GTEFL's Response, like Sprint's Motion for

Reconsideration, addressed only one matter-the Commission's decision to apply a $4350




loop investment cap 1o all carriers in Florida. GTEFL supported Sprint's logic for seeking
reconsideration on this one matter, it did not, either explicitly or implicitly, seek
reconsideration on any new matters. Apparently, AT&T and the others believe that
supportive arguments are “additional matters,” but opposing arguments, such as the ones
they made, are not.

AT&T el al, are simply wrong. Their Response to GTEFL's Response to Sprint's
Motion for Reconsideration must La stricken because it is not permitted under Commission
Rules and is. in any event, groundless. Moreover, their attaching their previous Response
to GTEFL's and Sprint's Motions for Reconsideration is entirely unnecessary. The
Commission already has that filing, and can give it the weight the Commission believes it
deserves, It would be improper, however, 1o consider il 1o be a response to GTEFL's
Response to Sprint's Lotion for Reconsideration; as explained above, there is no provision

for responses to rezponses 10 motions for reconsideration.

Respectiully submitted on February 22, 1999.

o Qactio O Pde

i, Kimberly Caswell

0 P. O. Box 110, FLTC0007
Tampa, Florida 33601
Telephone: 813-483-2617

Attorney for GTE Florida Incorporated




CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a copy of GTE Florida Incorporated's Motion to Strike
Joint Response of AT&T, =.spire, FCCA, FCTA, MCI, and WorldCom to GTE Flonda,
Inc.’s Response in Support of Spiint Florida's Motion For Reconsideration in Docket No.

980696-TP were sent via U.S. mail on February 22, 1999 to the panies on the attached
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&,. Kimberty Caswell
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Willkam P, Cox, Stall Counsal
Flonda Public Semvice Commission
2640 Shumard Oak Boulovard
Tallahoasoo, FL 323909-0850

David B Ervwan
Allormnoy-Al-Low

127 Rivorsink Road
Crawlordville, FL 32327

Joll Wahlon

Auuloy & MeMullon
22719 Cahoun Stroot
Tallahassoo, FI 32301

Poter Dunbar/Barbara Auger
Ponninglon Law Firm

PO Box 10005
Tullahosueo, FL 32302

Baryarmin Finchor

Sprint

3100 Cumberland Circle
Alpntn, GA 30330

Caorolyn Marok

Time Wormor Tolocam.
299 Bramaorton Coun
Franklin, TN 37069

Lynne G Browor

MHanhoas! Flonda Tel. Co.
PGy Dox 485

Macclonny, FL 32063-0485

Otice of Public Counsel

c/o The Florida Legislature
111 W. Madison Street
Room B12

Tallahassee, FL 32359-1400

Charles Rehwinke!
Sorini-Flonda Inc.
1313 Blair Stone Road
MC FLTHOO107
Tallahassee, FL 32301

Tracy Halch/Marsha Rule
ATAT

101 N. Monroe Sireet, #700
Tallahassea, FL 32301

Thomas Bond

MCI Telecomm. Corp.

780 Johnson Ferry Rd., #700
Allanta, GA 30342

Floyd R. Sell

Norman H. Horton, Jr.

Messer Law Firm

215 S. Monroce Street, Suite 701
Tallahassee, FL 32301-1876

James C. Falvey

e.spire™ Communications, Inc.
133 National Business Parkway
Suite 200

Annapolis Junction, MD 20701

Harriel Eudy
ALLTEL Florida, Inc.
P. O. Box 550

Live Oak, FL 32060

Assl. Attorney General
Office of the Atty General
PL-01 The Capilol
Tallahassee, FL 32339-1050

Nancy White

BellSouth Telecomm. Ing
150 5. Monroe Streel

Suile 400

Tallahassee, FL 32301-1556

Richard Melson
Hopping Law Firm

P. O. Box 6526
Tallahassee, FL 32314

Bnan Sulmonett
WorldComr, Inc.

1515 S. Federal Highway
Suite 400

Boca Raton, FL 33432

Michael Gross

Florida Cable Tele. Assn
310 N. Monroe Street
Tallahassee, FL 32301

Lynn B, Hall

Vista-United Telecomm

P. Q. Box 10180

Lake Buena Vista, FL 32330



Robert M. Post, Jr
P. Q. Box 277
Indiantown, FL 34956

Kelly Goodnight

Frontier Communications
180 5. Clinlon Avenue
Hochester, NY 14646

Dawvid Dimlich

Supra Telecommunicalions
2620 SW 27" Avenue
Kiami, FL 33133

Tom McCabe
P. O. Box 189
Quincy, FL 32353-0189

Sieve Brown

Intermedia Comm. Inc.
3625 Queen Palm Drive
Tampa. FL 33619-1309

Joseph A. McGlothlin
Vicki Gordon Kaulman
McWhirler Law Firm
117 S. Gadsden Streel
Tallahassee, FL 32301

Mark Ellmer

P. O. Box 220

502 Fifth Street

Port 5t. Joe, FL 32456

Ben Ochshom

Florida Legal Sernces
2121 Delta Boulevard
Tallahassee, FL 32303
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