STATE OF FLORIDA OR‘ GINAL

Carmal CimCLE OFFiCE CENTER
2540 SHUMARD DAK BOULEV A®D
TALLAMASSEE, FL 123990850

Commissioners:

JOE GARCIA, CHAIRMAN
J. TERRY DEASON .
Susan F. CLank 'ﬁ» ’

Public Serbice Commission

E Leow Jacoas, Jn
February 23, 1999

Ms. Nan Chapman
11430 Harder Road

Clermont, Florida 34711

RE: Docket No. 980483-WU - Investigation into possible overcollection of Allowance
for Funds Prudently Invested in Lake County, by Lake Utility Services, Inc.

Dear Ms. Chapman:
Please find enclosed the copy of Rule 25-22.032, Florida Administrative Code, which was
referenced in my letter dated February 19, 1999,

Sincerely,
. i r:"'-H .‘.z E-"d‘":z' L—#‘J o

Tim Yaccaro

Senior Attomey
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Supp, No, 179 PRACTICE AND PROCEDURES CHAPTER 23-21

{6) In the absance of a timely mﬂ for a §120.57 hearlng, and unlesa
otherwise provided by a Commission . the propossd action shall becoss
sffective upon the expiration of the time within which to request a hearing.
Specific Autbority: 120.53, F.S.

Law Implesesated: 120.%3, F.8.

Eistory: WNew 12/21/81, forserly "5-22.29, Amended 7/8/91.

25=22.030 Injunctioms.

{1) The Coomission may seak relisf in clrcuit court in the form of temparary
or permanent injunctions, restraining orders or other appropriate orders where:

(a) The Coemission finds that any entity within its jurisdiction has violated
er Ls in violation of a Commisslon Order or rules; and

ie) The Commission finds that sald violation lmpairs the cperations or
service of any sntity over which it has jurisdictlon.

(2) In any instance where there is an lmmediate threat tc the public health,
safety or welfare, no notice shall be requilred prior to the Commission’s decision
to sesk the relief described in subsection (1).

{3) Seaking relief in circult court ils not conditioned on conducting a
haaring pursuant to Chapter 120, Florida Statutes.

Specific Authority: 350.127(2), F.S.
Law Implesented: 364.01%, 366.05(10), 367.121(i)(¢j), F.5. (199])
Eistory: Mew 3/21/94.

15-=22.031 Reserved,

2%-22.032 Custosar Complalnts.

{1}y Any customer of a utility regulated by this Commission may flle a
complaint with the Division of Consumer Affalrs whensver he has an unresclved
dirpute with tha utility regarding his electric, gas, telephone, water, or
wasteowater service. The complaint may be ccemunicated orally or Ln writlng. Upan
receipt of the complaint a staff member designated by the Director of the Division
shall notify the utility of the complaint and request a response. The response
should explain the utility's actions in the disputed matter and the sxtent to which
those actions were consistent with the utility’'s tariffs and procedures, applicable
state laws, and Commissicn rules, regulatlions, and orders.

{2} The designated staff member shall investigate the complaint and attespt
to resolve the dispute informally. To that end, the staf! meaber may request the
parties to provide coples of bills, billing statemants, field reports, written
documents, or othear information in their possession which may be necessary to
resolve the dispute. The staff sesber may perform such tests, on-site Lnspectlons,
and reviews of utility records as he considers appropriate and may request the
utility to collect data and to perform tests which are necessary to aid in the
resolution of tha dispute.

{3} As scon as possible the staff member shall propose a resclution of the
complaint based on his findings, applicable state laws, the utility's tariffs, and
Commission rules, regulations, and orders. The proposed resclution may be
communicated to the parties orally or in wrlting. Upon request, elther party shall
ba entitled to a writtan copy of the proposod resclution, which shall be Adelivered
by first-class mail.

(4) If & party cbjects to the propoeed resclution, he may file a request for
an informal conference on the complaint. The regquest shall be In writing and
should be filed with the Division of Consumer Affairs withinm 10 days after the
proposed resolutlon is malled or perscnally communicated to the partlas. Upon
receaipt of the request the Director of the Division say appoint a staff member to
conduct the informal conference or the Director may make a recommsndation to the
Cosmission for dismissal based on a finding that the complaint states no basls for
relief under the Florida Statutes, Commission rules or orders, or the appllicable
tariffs. If a conference is granted the appolnted staff member shall have had no
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Supp. No. 179 PEACTICE AND PROCEDURES CHAPTER 23-22

prior contact with the complaint. After consulting with the parties, the appointed
gtaff membear shall Lssus a written notice to the parties setting forth the
proceduces to ba loyed, the dates by which written materials are to be flled,
and the time and place for ths informal conference, which eshall ba held in ths
service arsa, or such other convenlent location to which the parties agres, no
sooner than 10 days following the notice.

{(5) In conjunction with conducting the informal confersnce, the appointed
staff member may:

{a) Require the utility to provide any information in its possession which may
be relevant to the complaint ari may specify the form in which such lnformaticn is
to be provided;

{b) Request a customer to provide information in the customer‘'s possesslon
which is necessary to prove any facts the customer may assert in suppert of his
position)

(c) Direct the utility to conduct meter tests and Lnspections, diversion of
service inspections, and other tests ths appolnted staff member deams necessary or
appropriate)

{d) Question the parties directly regarding all matters related to the case.

{6) At the confersnce, the parties shall have the opportunity to present
information, orally or im writing, in support of thelir positions. During the
conference, the appointed staff member may encoursge the parties to discuss and
resolve their dispute. The Commission shall be responsible for tape-recording, but
not transcribing, the informal confersnce. A party may. arrangs for transcription
at his own axpenss.

{7) The appointed staff mesmber may permlt any party to file, following the
conference, further informaticn, documentation, or arguments. The opposing party
shall have an opportunity to file a response.

(B) If a settlement is not reached, then within 20 days following the Lnformal
conference or the last post-confersnce filing, the appointed staff member shall
submit a recommendatien to the Commisslon and shall mail copies of the
recommendation to the parties. The Commission shall dispose of the matter at the
next available agenda confersnce by issuing a notice of proposed agency action or
by setting the matter for hearing pursuant to sectlion 120,57, Floridas Statutes.
~he Cosmmisslon may permit the parties to respond to the recommendation at the
aganda conference.

{9) At any polnt during the complaint proceedings, a party has the right to
be represented by an attorney or other qualified representative. For purposes ot
this rule a qualified repressntative may be any person the party chocses, unless
the Commission sets the matter for hearing. At such hearing the parties must be
represantesd by an attor or Class B practitioner as provided for in Rule
25=-22.008 or may represant lves. Each party shall be responsible for his own
expenses in the handling of the complaint.

{10} During the pendency of the cosplaint proceedings, a utlility shall not
discontinue service to a customer because of an unpald disputed bill. However, the
utility may require the customer to pay that part of a bill which ls not in
dispute. If the parties cannct agree as to the amount in dlsputs, the staff member
will make a reasonable estimate to establish an interim disputed amount until the
complaint is resclved. If the customer falls to pay the undisputed portion of the
bill the utility may discontinue the customer's service pursuant to Commission
rulas.

(11} At any time the parties may agres to settle thelr dispute. It a
settlement is reached, the parties or thoir representatives shall flle with the
Division of Consumsr Affairs a written statement to that effect. The statement
shall indicate that the settlement Ls bindlng on both parties and that the partlies
walve any right to further review or action by the Commission. The Divislon shall,
if the complaint has bean docksted, submit the statement to the Commisslon tor

22-24



Supp. Mo, 179 PRACTICE AND PROCEDURES CEAPTER 235-33

approval. If the complaint has not been docketed, then the Division shall
acknowledge the statemant of settlement by letter to the parties.

specific Autbority: 120.53(1), 350.127(2), Fr.s.

Law Implessnted: 120.83(1), 120.57, 120.59(4), F.S.

History: MNew 1/3/89, Amended 10/28/9%.

Rule 2%-22.033 - Comsunications Between Cosmmission Employees and Parties - The
Commission recognizes that Commission employees sust exchange information with
parties who have an interest in Commission proceedings. However, the Cosmission
also recognizes that all parties to adjudicatory proceedings need to be notified
and given an opportunity to participate in certalin communlcations. Tha iLntent of
this rule is not to prevent or hinder in any way the sxchange of information, but
to provide all partiss to adjudicatory procesdings notification of and the
opportunity to participate in certain communications.

(1) This rule shall govern cossunicaticns between Cormission employees and
parties to docketed proceedings before the Commlission. This rule shall not apply
in proceedings under sections 120.354, 120.565, 367.0814, Fla. Stat., propossd
agency action proceedings before the Commission has voted to lssus a proposed

action order, non-rate case tariffs, workshops or internal affalrs meetings.
Also exempted are docketed and undocketed asudits, telephone service evaluations,
and electric and gas safety inspscticns. MNething in this rule Lls intended to
modify or supersede the procedural requirements for formal discovery under the
Commission‘s’ rules and applicable provisions of the Florida Rules of Civil
procedure, or affect comsunications regarding discovery crequests, procedure, or
other matters not concerned with the merits of a case.

(2) Written Communications - Notice of any written communication between
Cosmission employees and parties shall be transaitted to all othar parties at tha
pames time as the written communication, whather by U. 5. Mall or other means.

{3) Scheduled Meetings and Conference Calls - All parties to the proceeding
shall be given reasonable notlce of the time and place of any scheduled meating or
conferance call between Commisslon employees and partles. For purposes of this
subsection, a conference call is defined as a telephone call invelving three or
more persons.

(4) Response to Cosmunications - Any party to & procesding may preprre a
writter responsas to any communication between a Commission employee and anothar
party. WNotice of any such responss shall be transmitted to all parties.

(5) Prohibited Comsunications - No Coemission employes shall directly or
indirectly relay to a Commissloner any communicatlon from a party or an intarested
person which would otherwise be a prohibited ex parte communication under saction
350.042, Fla. Stat. Nothing in this subsection shall preclude non-testifying
advisory staff membars from discussing the merits of a pending case with a
commissloner, provided the communication ls not otherwise prohibited by law.
However, a staff member who testifies in a case shall not discuss the merits of
that case with any Commissionsr during the pendancy of that cass.
specific MAuthority: 130.353, F.S.

Law Implesected: 120.53, F.B.
History: MNew 3/24/9%3

25-23.034 Discovery. Parties may obtain discovery through the means and in
the manner provided in Rules 1.280 through 1.400, Florida Rules of Civil Frocedure.
The presiding officer may Lssus appropriste orders to effectuats the purposes of
dimcovery and to prevent delay and may Lmpose appropriate sanctlions under Rule
1.380, Florida Rules of Civil Procedure, except that such sanctions may not include
contempt or the awvard of expensas unless specifically authorized by statute.
sanctions may also include dismissal under Rule 28-22.042.
specific Autbority: 1320.53, F.S.

Law I“L‘“Ml i:ﬂ-llr rF.8.
Eistory: Mew 12/11/81, formerly 25-32.34.
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