BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for rate DOCKET NO. 950495-WS
increase and increase in service FILED:

availability charges by Southern
States Utilities, Inc. For
Orange-Osceola Utilities, Inc.
In Osceola County, and in
Bradford, Brevard, Charlotte,
Citrus, Clay, Ccllier, Duval,
Highlands, Lake, Lee, Marion,
Martin, Nassau, Orange, Osceola,
Pasco, Putnam, Seminole, 5t.
Johns, St. Lucie, Volusia, and
Washington Counties.

NOTICE OF WITHDRAWAL OQF TINTERROGATORY NO. 1 AND REQUEST FOR

PRODUCTION NQ. 1 ON REMAND AND RESPONSE OF STAFF TO MOTION FOR

PROTECTIVE ORDER OF EFLORIDA WATER SERVICES CORPORATION

The staff of the Florida Public Service Commission, by and
through its undersigned attorney, responds to the Motion for
Protective Order filed by Florida Water Services Corporation on
March 1, 1999, as follows.

On February 19, 1999, Commission staff served its First Set of
Interrogatories and Request for Production of Documents on Remand
on Florida Water Services Corporation (Florida Water or utility).
Also, on February 23, 1999, the 0Office of Public Counsel (OPC)
filed its First Request for Production of Documents. In its
Request No. 1, OPC requested that it be provided all documents
requested by staff. On March 1, 1999, Florida Water filed its
Objections to Staff’s First Set of Interrogatories and First

A Request for Production of Documents on Remand and Motion for
" Protective Order {Motion).

A- o In its Motion, Florida Water objects to staff’s
Cr Interrcogatories Nos. 1 and 4, and Request for Production No. 1.

B """ Upon review of those discovery requests, staff has now decided to
cm“~"-—withdraw Interrogatory No. 1 and Request for Production No. 1.

LR _____JFurther, OPC is aware that staff is taking this action and does not
BAG seek to have the utility separately provide it with the documents
T Yequired in staff’s original Request for Production No. 1.
LEG ————elherefore, the utility’s Motion i1is moot on these discovery
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However, staff has not withdrawn its request on Interrogatory
No. 4. Staff’s Interrogatory No. 4 states:

Please provide schedules of rate base, net operating
income and capital structure reflecting the achieved
water and wastewater rates of return earned by the
utility for 1997 and 1998. These should be on a total
water and total wastewater basis. Consistent with
Section 367.082, Florida Statutes, please incorporate the
regulatory adjustments and methodologies approved by the
Commission in this docket and describe all adjustments to
the per book amounts. For those issues that remain in
dispute, please disclose the method used. Do not include
additional rate case expense above the amount approved in
the Final Order in this docket. If any major changes in
plant, such as purchase or sale of assets, or any other
operational changes that would impact earnings, have
occurred that were not included in the Final Order,
please disclose those changes and provide an explanation
as to why those adjustments should be included or
excluded in the ratemaking equation.

The utility states that this request is outside the scope of
the Sguthern States Utils., Inc. v. FPSC, 714 So. 2d 1046 (Fla. lst
DCA 1998) (Southern States) remand decision, which is limited to
used and useful determinations for four wastewater treatment
plants, and water transmission and wastewater collection lines
based on the 1996 test vyear. The utility further argues that
information concerning rate base, net operating income and capital
structure reflecting achieved rate of return earned by Florida
Water for 1997 and 1998 are both outside of the test year and
outside the scope of the remand. The utility also states that
information concerning any major changes in plant or any
operational changes that were not included in the final order were
also outside the scope of the limited issues on remand in this
proceeding.

Staff notes that with the protest of the proposed agency
action portion of Orxder No. PSC-99-0093-FCF-WS regarding
surcharges, there is now an issue as to what is the appropriate
action that should be taken in regards to surcharges. Staff
believes that the information requested in Interrogatory No. 4 is
reasonably calculated to lead to discovery of admissible evidence
on the issue of what is the appropriate action that should be taken
with regard to surcharges. See Calderbank v. Cazares, 435 So. 2d
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377 (Fla. 5th DCA 1983)!; and Rule 1.280(b) (1), Florida Rules of
Civil Procedure. Alsc, staff believes that the information
requested is readily available in the format requested. Therefore,
staff requests that Florida Water’s Motion for a Protective Order
on Interrogatory No. 4 be denied.

Wherefore, staff requests that the Motion of Florida Water
Services Corporation for a Protective Order on Interrogatory No. 4
on Remand be denied. Further, staff gives notice that it has
withdrawn Interrogatory No. 1 and Request for Production No. 1 on
Remand and the utility’s request for a protective order on those
discovery requests is moot.

Respectfully submitted, this szﬁé day of 4z22ﬁ$CJQ , 1999,
/7

Ralph . Jaggér,éﬂénior Attorney
FLORIDA PUBLIC SERVICE COMMISSION

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
(850) 413-6199%

! The Court held in that case where it was not “apparent” how the
information sought was “reasonably calculated” to lead toc admissible eveidence
on the issues in the pending litigation, then the order compelling evidence
was gquashed.
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In re: Application for rate DOCKET NO. 9504%5-WS
increase and increase in service
avallability charges by Southern FILED: MARCH 12, 1999
States Utilities, Inc. for
Orange-0Osceola Utilities, Inc.
In Osceola County, and in
Bradford, Brevard, Charlotte,
Citrus, Clay, Collier, Duval,
Highlands, Lake, Lee, Marion,
Martin, Nassau, Orange, Osceola,
Pasco, Putnam, Seminole, St.
Johns, St. Lucie, Volusia, and
Washington Counties. |

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the Notice of Withdrawal
of Interrogatory No. 1 and Request for Production No. 1 on Remand
and Response of Staff to Motion for Protective Order of Florida
Water Services Corporation, has been delivered by regular U.S. Mail
toc Kenneth A. Hoffman, Esquire, Rutledge, Ecenia, Underwood,
Purnell, & Hoffman, P.A., P.0O. Box 551, Tallahassee, Florida,
32302-0551, and that a true and correct copy thereof has been
furnished to the following, by U.S. Mail, this 12th day of March,
1999:

Amelia Island Community Asscc. Citrus County

c/o Arthur Jacobs County Attorney Larry Haag
P.0O. Box 1110 111 W. Main St., 3rd Floor
Fernandina Beach, FIL 32035-1110 Inverness, Florida 34450-4852
City of Marco Island East County Water Control
c/o John Jenkins, Esguire District

Rose, Sundstrom & Bentley, LLP Mr. Fred Schlosstein

2548 Blairstone Pines Dr. 101 Construction Lane
Tallahassee, Florida 32301 Lehigh Acres, Florida 33971
Florida Water Services Harbour Woods Civic Assoc.
Brian P. Armstrong, Esquire Mr. David M. Mynatt '
P.0. Box 609520 4523 Breakwater Row, West

Orlandeoc, Florida 32860-9520 Jacksonville, Florida 32225




Marco Island Fair Water Defense
fund Committee, Inc.

c/o Frederick Kramer,
950 N. Collier Blvd.,
Marco Island, Florida

Esquire
#201
34145

Qffice of Public Counsel

c/0o The Florida Legislature
111 W. Madison Street, Rm 812
Tallahassee, FL 32399-1400

Spring Hill Civic Association
President
P.O. Box 3092
Spring Hill,

Florida 34606

The Moorings and The Moorings
Homeowners Associlation
1400 pPrudential Drive,
Jacksonville, Florida

Ste, 4
32207

Marion Oaks Homes Assoc.
c/o McWhirter Law Firm
McGlothlin/Kaufman

117 S. Gadsden Street

Tallahassee, Florida 32301

John Jenkins, Esquire

Rose, Sundstrom & Bentley,
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

LLP

Sugarmill Woods Civic Assoc.
Mr. Ronald Broadbent

6 Byrsonima Loop West
Homosassa, Florida 3444¢6

Mike Twomey, Esq.
8903 Crawfordville Road
Tallahassee, Florida 32310

RALP ER,//SENIOR ATTORNEY
FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
Telephone No.: (850} 413-6199
Facsimile No.: (850} 413-6250



