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FILED: 

RESPONSE OF STAFF TO MOTION OF FLORIDA WATER SERVICES CORPORATION 
FOR PROTECTIVE ORDER ON STAFF'S INTERROGATORY NO. 5 

The staff of the Florida Public Service Commission, by and 
through its undersigned attorney, responds to the Motion for 
Protective Order filed by Florida Water Services Corporation 
(Florida Water) on March 18, 1999, as follows. 

On March 8, 1999, the Commission staff served their Second Set 
of Interrogatories on Florida Water. However, on March 18, 1999, 
Florida Water filed its Objections to Commission Staff's Second Set 
of Interrogatories on Remand and Motion for Protective Order 
(Motion). 

In its Motion, Florida Water objects to staff's Interrogatory 
No. 5. Staff's Interrogatory No. 5 states: 

RCK- 
AFA - For each water or wastewater service area with mixed use, 

please provide the utility's projected equivalent 
residential connections [ERCs] at buildout, in total and APP L 

CAF - by type of customer (i.e., residential, commercial, 
multifamily, etc.), for the distribution and collection 
systems included in the minimum filing requirements filed 

CMU 

for this case. CTR - 
EAG - 

The utility states that this request is outside the scope of LEG . - the Southern States Utils.. Inc. v. FPSC, 714 So. 2d 1046 (Fla. 1st 
LIP4 - ._ DCA 1998) (Southern States) remand decision, wherein the Court 
OP' allowed the Commission the opportunity on remand, to justify its 
RCH 
SEC I 
WAS 
?TU 
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departure from its policy of rejecting the application of the lot 
count method to calculate used and useful percentages for water 
transmission and distribution lines and wastewater collection lines 
serving mixed use areas. The utility states that the "build-out" 
ERC numbers requested by Commission staff inappropriately attempts 
to expand the scope of this remand proceeding beyond the minimum 
filing requirements (MFRs) which form the basis for rate relief in 
the final order, and that the "build-out" ERCs are irrelevant to an 
evaluation of test year used and useful lines. The utility argues 
that the record in this proceeding includes Florida Water's MFRs 
which include information on test year customers by class, 
projected ERC numbers for the projected 1996 test year and maps and 
information displaying test year water and wastewater lines, and 
that parties must be limited to the information provided in the 
MFRs. Florida Water concludes that this remand proceeding should 
not be construed as a true-up proceeding or an avenue for 
intervenors or staff to attempt additional adjustments beyond the 
scope of the two limited used and useful determinations which were 
reversed by the Court. 

In overturning the Commission's decision to use the lot count 
methodology to calculate the used and useful percentage for 
distribution and collection systems serving mixed use areas, the 
Court quoted the Commission's decision in In Re ADD lication of 
Marco Island Utils., 87 F.P.S.C. 5:224, 230 (1987), which 
specifically said: 

When there is mix of large condominiums and single family 
residences, there must be a complete evaluation of the 
water distribution and sewage collection systems to 
include the location of the existing customers and the 
extent of the systems. . . . 

The Court then concluded that the Commission's change to the lot 
count methodology was a: 

policy shift . . . essentially unsupported "by expert 
testimony, documentary opinion, or other evidence 
appropriate to the nature of the issue involved," . . . 
For this policy shift, too, the PSC must give a 
reasonable explanation on remand and adduce supporting 
evidence, if it can, to justify a change in policy 
required by no rule or statute. 

Staff believes that the information it requests is designed to 
assist it in doing a "complete evaluation of the water distribution 
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and wastewater collection systems" and to adduce supporting 
evidence, as required by the Court, for its "policy shift" to the 
use of the lot count methodology. Further, the information 
requested is reasonably calculated to lead to discovery of 
admissible evidence on the Issue: 

In mixed use areas, for the water transmission and 
distribution and the wastewater collection systems, what 
method should be used to calculate used and useful 
transmission, distribution, and collection facilities, 
and what are the appropriate used and useful percentages? 

The utility argues that the "build-out" ERC numbers requested 
by staff attempts to expand the scope of this remand proceeding 
beyond the MFRs and that the "build-out'' ERCs are irrelevant to an 
evaluation of the test year used and useful. This argument is 
without merit. Staff's interrogatory seeks information which could 
be useful in ascertaining the best methodology for determining used 
and useful in mixed use areas. The best methodology is a policy 
determination which necessarily requires inquiry and a "complete 
evaluation" beyond the minimum filing requirements. Therefore, the 
information requested is reasonably calculated to lead to 
admissible evidence on the proper methodology for calculation of 
used and useful percentages for the transmission, distribution, and 
collection facilities. Calderbank v. Cazares, 435 So. 2d 311 
(Fla. 5th DCA 1983), and Rule 1.280(b) (I), Florida Rules of Civil 
Procedure 

Wherefore, staff requests that the Motion of Florida Water 
Services Corporation for a Protective Order on Staff's 
Interrogatory No. 5 on Remand be denied. 

Respectfully submitted, this 2 H day of &%&.& , 1999. 

~. 
FLO~IDA PUBLIC SE~VICE COMMISSI~N 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
(850) 413-6199 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the original of the Response of Staff to 
Motion of Florida Water Services Corporation for Protective Order 
on Staff's Interrogatory No. 5, has been delivered by regular U.S. 
Mail to Kenneth A. Hoffman, E s q u i r e ,  Rutledge, Ecenia, Underwood, 
Purnell, & Hoffman, P.A., P.O. Box 551, Tallahassee, Florida, 
32302-0551, and that a true and correct copy thereof has been 
furnished to the following, by U.S. Mail, this 29th day of March, 
1999: 

Amelia Island Community Assoc. 
c/o Arthur Jacobs 
P.O. Box 1110 
Fernandina Beach, FL 32035-1110 

City of Marco Island 
c/o John Jenkins, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines D r .  
Tallahassee, Florida 32301 

Florida Water Services 
Brian P. Armstrong, Esquire 
P.O. Box 609520 
Orlando, Florida 32860-9520 

Citrus County 
County Attorney Larry Haag 
111 W. Main St., 3rd Floor 
Inverness, Florida 34450-4852 

East County Water Control 
District 
Mr. Fred Schlosstein 
101 Construction Lane 
Lehigh Acres, Florida 33971 

Harbour Woods Civic Assoc. 
Mr. David M. Mynatt 
4523 Breakwater Row, West 
Jacksonville, Florida 32225 



DOCKET NO. 950495-WS 
RESPONSE TO STAFF MOTION 

Marco Island Fair Water Defense 
Fund Committee, Inc. 
c/o Frederick Kramer, Esquire 
950 N. Collier Blvd., #201 
Marco Island, Florida 34145 

Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison Street, Rm 812 
Tallahassee, Florida 32399-1400 

Spring Hill Civic Association 
President 
P.O. Box 3092 
Spring Hill, Florida 34606 

The Moorings and The Moorings 
Homeowners Association 
1400 Prudential Drive, Ste. 4 
Jacksonville, Florida 32207 

Marion Oaks Homes Assoc. 
c/o McWhirter Law Firm 
McGlothlin/Kaufman 
117 S.  Gadsden Street 
Tallahassee, Florida 32301 

John Jenkins, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

Sugarmill Woods Civic Assoc. 
Mr. Ronald Broadbent 
6 Byrsonima Loop West 
Homosassa, Florida 34446 

Mike Twomey, Esq. 
8903 Crawfordville Road 
Tallahassee, Florida 32310 
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