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BEtORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Canceallation by Florida DOCKET NO. 981569-TX
Public Service Commission of ORDER NO. PSC-9%-0669-FOF-TX
Alternative Local Exchange ISSUED: April 6, 15339

Telecommunications Certificate
No. 4424 issued to Telener of
South Florida, Inc. for
violation of Rule 25-4.0161,
F.A.C., Regulatory Assessment
Fees; Telecommunications
Companies, and 25-4.043, F.A.C.,
Response to Commission Staff
Inquiries.

The following Commissioners participated in the disposition of
this matter:

JOE GARCIA, Chairman
J. TERRY DEASON
5USAN F. CLAERK
JULIA L. JOHNSON

E. LEON JACOBS, JR.

JOoY ACTION

EQUIRING PAYMENT OF REGULATORY

ASSESSMENT FEES, OR CANCELING ALTERNATIVE LQOCAL EXNCHANGE
TELECOMMUNICATIONS CERTIFICATE

10

¥ THE COMMISSION:

NOTICE is hereby given by the Florida Public Service
-ummissicn that the action discussed herein is preliminary 1in
nature and will become final unless a person whose interests are
substantially affected files a petition tor a formal proceeding,
pursuant to Rule 25-22.029, Florida Administrative Code.

Telenet of South Florida, Inc. (Telenet) obtained Certificate
No. 4424 on May 9, 1996, Telenet has not pald the requlatory
assessment fees required by Section 364.336, Florida Statutes, and
Kule 25-4.0161, Florida Administrative Code, for the vyear 19094,
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along with statutory penalties and interest charges for 1397 and
1298, Under Section 364.336, Florida Statutes, certificate holders
must pay a minimum annual regulatory assessment fee of 350 tf the
certificate was active during any portion of the calendar year.
Pursuant to Rule 25-4.0161(2), Florida Administrative Code, the
torm and applicable fees are due to the Florida Public Se
Commission by January 30 of the subsequent year. All entities that
apply for certification receive a copy of cur rules governing
alternative local exchange telecommunications service and an
affidavit in which the applicants attest that the rules have been
received and understood by the applicant. This affidavit must be
attached to the application in order for the application to be
processed.

Lwvice

Pursuant to Section 350.113(4), Florida Statutes, the
regqulatory assessment fee forms, for the period of January I,
through December 31, are mailed to the entities at least 45 3ays
prior to the date that payment of the fee is due. Telenet has been
given adequate opportunity to pay. To date, Telenet has not paid
the required fees, Thus, it appears that Telenet has wislated
Section 364,336, Florida Statutes, and Rule 25-4.0161, Flarida
Administrative Code.

Rule 25-24.835, F.A.C., Records & Reports; Hules Incorporated,

tncorporates Rule 25-4.043, Florida Administrative Code, which
states:

The necessary replies to inguiries propounded by the
Commission’'s staff concerning service or other complaints
received by the Commissioui shall be furnished in writing

within fifteen (15) days from the date of the Commission
inguiry.

On August 13, September 10, and October 1, our Division of
Fecords and Reporting received USPS returned mail ~hich had been
sent to Telenet. The first two returned envelcpes were stamped

return to sender” and “attempted, not known.” The latest returned

mail was stamped “return to sender” and “moved, left no forwarding
address.,”

On July 10, 1998, our staff sent Telenet a data reqguest and
asked for a response by August 7, 1998. When the company did not
respond, a certified letter was sent September 2, 1998, The USPS
returned the unopened envelope stamped “return to sender” and
“"attempted, not known."
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Rule 25-4.043 requires companies to respond to inguiries from
Commission staff within 15 days. Telenet has failed to respond to
written inguiries. Our staff sought to contact Telenet by
telephone. To date, Telenet has not responded. Thus, it appears

that Telenet has violated Rule 25-4.043, Florida Administrative
Code,

Pursuant to Section 364.285, Florida Statutes, the Commission
may impose a fine or cancel a certificate if a company refuses to
comply with Commission rules. Rule 25-24.820, Florida
Administrative Code, establishes the reguirements for cancellat.on
of an ALEC certificate. The rule provides for the Commission to
cancel a certificate on its own motion for violation of Commissio:
Rules and Orders.

Conclusion

For the reasons described abcve, pursuant to Rule 25-
24.820(1) (b) and (c), Florida Administrative Code, we find it
appropriate to cancel Telenet's certificate for failure ro comply
wit. Section 364.336, Florida Statutes, and Rule 25-4.0161, Flortida
Administrative Code, unless Telenet pays a $500 fine and remits all
past due regulatory assessment fees, along with statutory penalties
and interest charges, to the Florida Public Service Commission. We
also find it appropriate to assess a 510,000 fine to Telenat for
failure to comply with Rule 25-4.043, Florida Administrative Code.

Telenet must comply with these requirements within fve
business days from the wu.ce this Order becomes final. The fine
will be remitted to the Comptroller for degosit in the State 2f
Florida General Revenue Fund, pursuant to Section 364.516, Florida
Statutes,

¥
b
]
-

When the appropriate fees, statutory penalties, interest
charges, and fines are received, this Docket shall be closed.
Should Telenet fail to comply with this Order within five business
days from the date this Order becomes final, Telenet shall have its
certificate canceled, and the Dacket shall be clcsed. The
cancellation of the certificate and the closing of the Docket in no
way diminishes Telenet’s obligation to pay applicable delinguent

regulatory assessment fees, statutory penalties, interest charges,
and fines.

-
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Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that Telenet
of South Florida, Inc. must pay the past due regulatory assessment
fees, statutory penalties, interest charges, and a $500 fine to the
Florida Public Service Commission for failure to comply with
Section 364.336, Florida Statutes, and Rule 25-4.0161, Florida
Administrative Code, within five business days from the date this
Jrder becomes final. The fine will be transmitted to the
Comptroller for deposit in the State of Florida General Ravenue
Fund. It is further

ORDERED that Telenet of South Florida, Inc. must pay a 510,000
fine to the Florida Public Service Commission for failure ro comply
with Rule 25-4.043, Florida Administrative Code, within five
business days from the date this Order becomes final. The fine

will be transmitted to the Comptroller for deposit in the State of
Florida General Revenue Fund. It is further

ORDERED that should Telenet of Scuth Florida, Inc. fail ro
comp.y wWith this Order, Telenet of South Florida, Inc.'s
Certificate No. 4424 shall be canceled, and the Docket shall he
closed. The fines shall be forwarded to the Office of the
Comptroller for collection. It is further

ORDERED that the cancellation of the certificate and the
closing of the docket in no way diminishes Telenet of South
Florida, Inc.'s obligation to pay the fines and the applicable
delinquent regulatory assessment fees, statutory penalties, ana
interest charges. It is further

ORDERED that the provisions of this Order, issued as proposed
agency action, shall become final and effective unless an
appropriate petition, in the form provided by Rule 28-106.201,
Florida Administrative Code, is received by the Directsr, Divisian
of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on the date set forth
in the “Notice of Further Proceedings or Judicial Review” attached
hereto. It is further

ORDERED that in the event this Order becomes final, this
Docket shall be closed upon payment of the fine, and fees, or upnn
cancellation of the certificate.
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By ORDER of the Florida Public Service Commission this &tk

day of April, 1999.
ﬁ:ﬁﬁ- é

BLANCA S. BAYO, Dilreptor
Division of Records~and Reporting

{ SEAL)

! c EVIEW

The Florida Public Service Commission is required by Section
0.569(1), Florida Statutes, to notify parries of any
:dm1n15trat1ve hearing or judicial review of Commission orders that
ts available under Sections 120.57 or 120.68, Florida Statutes, as
w#ell as the procedures and time limits that apply. This notice
snould not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief

snougnt.

Mediaticen may be avail.ble on a case-by-case basis. H84
mediation 1s conducted, it does not affect a substantially
-aterested prercun’s right to a hearing.

Thne action proposed herein 1is preliminary in nature. Any

s0n  whose substantial interests are affected by the action
20s52d by this order may file a petition for a farmal proceeding,
the form provided by Rule 28-106.201, Florida Administrative
“ode. This petition must be received by the Director, Division of
Fecords and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, by the close of business on April 27, 1333,

In the absence of such a petition, this order shall become
effective on the day subsequent to the above date.
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Any objection or protest filed in this docke: before th
issuance date of this order is considered abandoned unless 1
satisfies the foregoing conditions and 1s renewed within th
specified protest period.

m o

I{ this order becomes final and effective on the 3ate
described above, any party substantially affected may request
judicial review by the Florida Supreme Court in the case af an
electric, gas or telephone utility or by the First District Court
af Appeal in the caese of a water or wastewater utility by filing a
notice of appeal with the Director, Division of Records and
Reporting and filing a copy of the notice of appeal and the filing
fee with the appropriate court. This filing must be completed
within thirty (30) days of the effective date of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal must be in the form specified in Rule 3,300(a),
Florida Rules of Appellate Procedure.
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GAL Y ANEEINTEREST CHARGES, THE REGULATORY ASSESSMENT FEE RETURN MUST BE FILED O8N OR BEFORE 02011999

Alternative Local Exchange Company Regulatory Assessment Fee Return
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Florida Public Service Commission FOR PSC USE ONLY
NEATYA Ser Filiag Lasirutions on Back of Formy Checks
Avtial Heturm TXO018 i =
bt Keturn Telenet of b Florida. lic: ; ;Imm
10422 Taft Street -
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W il fup Late Payment i
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AS PROVIDED IN SECTION 364.336, FLORIDA STATUTES, THE MINIMUM ANNUAL FEE 1S $50
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CURRENT COMPANY STATUS
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ot ant e peiformance of hivher duty shall be guilty of & misdemeanor of the wecond degree
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Fas Number { il

F.EIl No.




FLORIDA PUBLIC SERVICE COMMISSION
Instructions For Filing Regulatory Assessment Fee Return
(Allemative Exchange Company)

I. WHEN TO FILE: For companies which owed + total of $10,000 or more of assessment fee for the preceding calendar year, this
Regulatory Assessment Fee Return and payment rust be filed or postmarked:

On or before July 30 for the six-month period Jan 1 through June 30, AND
On or before .f:ﬂb’uary 30 for the sixnmgtchn |:n*1~|:imilfluu?;n.r 1 lhrnugg]lt December 31.

For companies which owed a total of less than $10,000 of assessment fee for the preceding calendar year, this Regulatory Assessment
Fee Return and payment must be filed or postmarked:

On or befure January 30 for the prior twelve-month period Janwary 1 through December 31,

However, when July 30 or January 30 falls on a Saturday, Sunday, or holiday, the Regulatory Assessment Fee Return may be filed
or postmarked on the next business day, without penalty or interest

ra

FEES: Each company shall pay 0.0015 of its gmsgnggcmhlg revenues derived from intrastate business, as referenced in Rule 25-
4.0161(1), F.A.C. Gross Operating Revenues are de as the total revenues before expenses. Gross intrastaie Operating Revenues

are defined as revenues from calls originating and terminating within Florida. Do not deduct any expenses, taxes, or uncollectibles
from these amounts,

3. FAILURE TO FILE BY DUE DATE: Failure o file 2 retumn by the established due date will resull in a pma:I:j-.' being added to the
amount of fee duc, 5% for cach 30 days or fraction thereof, not 10 exceed a tolal penalty of 25% (Line 9). In additien, imterest shall
be added n the amount of 1% for each 30 days or fraction thereof, not to exceed a total of 12% per year (Line 10). AR
Assessment be completed,

Fee Retum must signed, and filed even if there are no revenues o report or il the minimum amount is due.

When a c Jails to file a Regularory Assessment Fee Return, the Commission may order the company to pav a penalty

and/or cancel the company's certificate. The company will have an oppertunity to respond to anv proposed Commission
action.

4. EXTENSION: A company, for good cause shown in a writien request, may be granied an extension up 1o 30 days. A request should
be niade by filing the enclosed Request for Exiension to [ile Regulatory Assessment Fee Return form (PSTTADM-124), two weeks prior
to the filing date. If an extension is granted, a charge shall be added to the amount duc:

0.75% of the fee 10 be remitted for an extension of 15 days or less, or
1.5% of the fee for an extension of 16 1o 30 days.

In licu of P“ﬂ the charges outlined above, a company may file a return and remit payment based upon estimated ﬁmss operatin
revenues. Ii retum is filed by the normal due date, the mm%a.c:? shall be granted a 30-day extension period in which to file an
remut the actual fee due without paying the above charges, provided the estimated fee payment remilted is at least 90% of the actual
fee due for the period. An automatic 30-day extension to file an actual return may be obtained by checking the “Estumated Return®
space in the top lefi-hand corner on the reverse side.

3. FEE ADJUSTMENTS: You will be notified as to the amount and reason for any fee adjusiment. Penalty and interest charges may
be applicatle 10 additional amounts owed the Commission by reason of the adjustment, The company mai.- file a writien request Tor
a refund of any overpaymenis. The request should be directed to Fiscal Services at the below-referenced address

fi. MAILING INSTRUCTIONS: Please cun:ﬂ::c this form, make a copy for your files, and return the onginal in the enclosed

preaddressed envelope.  Use of this envelope Id assure a more accurale and expeditious recording of your payment. Il you are
unable to use the envelope, please address your remittance as follows:

-
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399.0850

ATTENTION: Fiscal Services

7. ADDITIONAL ASSISTANCE: If you need additional assistance in preparing your Regulatory Assessment Fee Return, please contact
the Division of Auditing and Financial Analysis at (850) 413-6480.

For assistance regarding telecommunications facilities, please contact the Division of Communications al (90 ) 4136600,
Both divisions may be contacted at the above-referenced address, directing correspondence to the atiention of the division.

PSC/ACMU-T (Rev. 493
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