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Mr, £leveland Ferpuson S S PR A 1999 Lei
Florids Public Service Commission e L
2540 Shumard Ouk Bowlevard 3wty e e T
Tallahassee, Florida 32399-085¢ FFHE5 - g OH Dy |

Subject: Teansfer of Lake N' Golf Estates Water und Wastewater Certificate
ear Mr, Ferpuson:

The cily of Winter Haven is in the poeess of acquiring the water and wastewater system of Lake
‘M Golf Estates, Porsuant to this trunsaction please find enclosed the following information:

» Application for Transfer 1o Governmental Authority (1 original und 5 cofiies)

It is eur undersianding that the utility is in the process of ohieining a grandfather cortibicals om
the Commission and therefore no original certificale or regulatory fee assessment form can be
submitted ui this time. When such inlorreagion comes available, it will be forwarded.

1" yonr have any questions or require any further information please do not hesitate to call.

Very tuly wours,

Hartmao & Associates, [nc.
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Andrew T, Woodeock, P E.
Projoct Muonager
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LJale Smith, Public Works Dircclur, City of Winter Haven
Stuart Artroan, PLE., Cily of Winter Haven
Bobert W. Arnold 51., Lake n Golf Estates THilities
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FLOETDA FUBLIC SERVICE (QOMMIZSTON

e e o ENBTROCTIONS FOR COMPLETING
AR L R L 0N S O R AN F O O VBT N At FATHO R Ty
(Sactlon 387.071, Flocrida Statutes) '

General Ioformsetion RS

The atqﬂched form has bean prepared by the Florids Tublde
fervice Comnission to aid urilities under ite Jurisdiction te £ile
lnfﬂrmatlnn‘rEQulreﬁ kry Chapter 367, Florida Starutes, and Chaprer
25-30, Florida Administrative Code. 2Any gquestions regarding this
form should -be directed te the Division of Warer and Wastewater,
Bureal of Industry Structure end Policy Development (850] {13-5900,

¥ote that, pursuent ta Bection A67.07114)(a), Florida
Statutes, a governmanral autheority, prioer to teking any official
action, shall requezt from the utility or rhe Comiszciern the most
recent avallable income and exponse statement, balapce cheat and
mtatement of rate base for recqulatory purposss and contributions-
.in-aid-of-construerion. -

Tnetrunctione

1. Fill out ths attached application form ecompletely and
accurarely.

2. Comlete all the items that apply to your utility. If an item
ig not applicable, mark it *W.A."., Do pot leave any itamc
blank. - ) :

3. MNotegrize the complered application form.

4. HRatwrn ‘epplicable regulatoryr aseesement fee and form with the
application. '

E. ERetmwrn utllicy'a original certificate(s) with the application
for transfar. . ,

E. The orlginzl and five copfes of the complered application and
attached exhibits: ona copy of each territory’ and syatem map
(if applicebla): the erigipal =nd two coples of the propooed
tariff ashest({z) {if applicable}; the appropriate regulatory
apgessment formis) and fee{s); and the original certificare(s]
should be mailed to: ' :

Directer, Diviglon of Bacords and Reporting _
Floride Public-Hervice CompdsslonDrtlMERT HIMHYE SCATR
2540 Phumard Ozk Bouleverd :
Pallahesses, Flozida $2396-pe50 [159%5 15 MAT 43

T -REINTE SREFORTING



{THIS FAGE INTENTIOCMATLY LEF'T BLANK)
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(Pursuant to Section 367.071(4)(am), Flozide Btetutas)

T0: Director, Dlvigion of Records and Reporting
Florida Public Sexrvica Commiggion
2540 ghumard Osk Blvd. .
Tallahnasee, Florida 32395-0850

The undersigmed heraby makes application fér che approval of
the transfer of fall ov part) of the facilities npefated under

Water Certificate No. _ K/a and/or Wastewater Certificate Ho.

A located in Folk County,
Florida, and submite the fallawﬁﬁg: '
FART I AP L TION

A} The full name (2s it appears on bthe certificate). sddrecs
and telephong pnumber of the geller (utiliky}:

ke N o Eotates
Hame of utilicy :

{ 941 ) 965_0B45 B
Fhone NHo. o Fax Ho.

__;34;$mmerset brive
Office atreet addrasna

auburndale . - . Fl, ' 13823
City State Zip Code

Mailing addrese if different from atreet eddregs

Invernet address if applicable

PEC/HWAW 12 (Rev. 8/95)
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The neme, a@drcss and telephone number of d reprasentat jva
=f the ucility to concaet concerning thie application:

Robert N, Arncld, =r. o {9417 BE5-954y
Naraa ) Fhone Ko,

=34 Bomeract Drive
Street.sddrese. ;... . A

Auburndale o ' :;I;;FL.g .:ﬂh © 4L 33823
city - -+ .. Btate ... Rip Cods .

The full name, address and telephone rmupber of the
governmental -aurhority; L : e e

. F

-Winter Hawven
Name of urility

(341 y 291-5850 f D41} 2B1-521%
Fhoape HNo. : ' Fax Ha.

550 Beventh Street, Sw
QEfice Btraetr addre=zms

Hintoer Haveq  FL . . 33888
ity Scatam . Z21p Code

PO Bow 2277, e . Ut
Malling address if diffserent from. street address

Internet address 1f applicable

The name, address and telephone nunber of g representative
of thea govermmentel authozrity tnﬂcunt;aﬂwtuncerning~thls

application:
Dale Smilh : ' o [ 941 4 257-5HE0
Hama : Fhone No.

550 Eeventh Strest, SH
Screet address

Winker Havean _ FL : ERF:N:11
cicy i State Zip Code
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II  FINAWCTAL JNFORMATEION

Exhibit o - A copy of the contract ol
purpuant ta Ruleg 25-30.037(4) (¢} and (d),

Florida Adninietrative Coda.

. ) H - . e am e .
Exhibit _ = & Btatement rogarding the dispositien
of custotter deposites and the acoumlated interast therson.

Exiiikit g - A steCement regardiﬁg the di.sgpa;:sitian
of any cutstending reoulatory aasesament faep, fipnes or
refunds oyed. ’

Exhibit ¥ = A sratemant chat the buyer
(governmental autherity) obtained from the utility -or the
Commiesleon the utildty's most recent available incoma and
expense statement, balenece sheet and starement of rate baco
for regqulatory purposes and contribotions-in-aid-saf-
constructlon,

Indicate the date on which the buyer proposss to take
official action to acquire the utilicy:

June 1, 1998

If only a portion of rthe utility's facilities i=  being
transferred, a revised territory deseription and map of the
utiliky's remaining territory must be provided, as dizcuseed in
PRRT III, belaw.

IF THE DTILITY'S ENTIRE FACILITIES ARF BRING TRANAFERRED, LLEASE

GARAD PRET TIT OF PLTCATTION

PART III CERTIFICATION

Al

TERAITORY DEECRIPTION - L -

Exhibit M g, ~— an accurate description of the

utility'a reviased territoary. If the water and wastewater
territory is different, provide seperate descriptions.

Mote: Use the gurvey of Public Lands methoed {(township,
range, Sectlon, and quarter section), if possible. or a
metez and bounds descaripbtisn. Give the subdivision or

" project name, The descripkbion should HOT refer to land

grants or plat books, but mey use geographic boundaries
(i.e., road right~¢of-waye, railroads, riveras, creeks. eto).
Tha object is to meke .the descripbtion as brief, but as
accuratre A8 possible. = '
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TERRITQRY MAPS

Exhibit /A - One copy of an official councy - tasx
ASGEISMENt mAap of other map showing township, rangs and
section with a scale surh as 1°=300" or 1"=400" on which the
remaining territory is pletked b use of nmetes and kbounds or
guarter sections and with a defined reference. point of
beginning. If the water and wastewater ferpitory is
different, provide separate maps.,

L

.

TARIFF BHEETE

Exhibit _ H/a - The originel and two copies ofteriff

sheat (3) revised te ahow correct pervices terriktary, Pleass
refer to Fules 25-5.009 and 25-9.010, PFlorids Administrative
Code., . regarding page numbaring of cariff sEhestgo-bhefare
rreparing . the -tariff revisions. {Pages &-10.} _,Sample
tariff gheets are attachad. (Pages 11-14.)- seal

4



PART IV AFFIDAYVIT

I i&"%ﬂ iy iﬂ\-i?ﬁn{rg]l--f:? Se fepplicant) dm
aolemnly gwear or alfirm that rhe facte atated in the
Loregoing application and all exhibits acrached rthereto are
true and correct and that gaid statements of fact thereto
conztltute a complete stabtemont of the matker to which it

ralares,

Applicapt’s Signature

FoRsET W ARMGLY S,
Applicant's Name (Typed}

BY:

applicant's Titla =

-subscribed snd sworn to befﬂr. me this Fqﬂﬂq (iflhi
_of qﬁpﬂ 18 EE|'=i=r ] '

MARILYN R HERMANDEE < - 1
Malemy Pubiic - Siofe of Frida :

My Camarriicn Exgines Sep 33, 2002

Commisian * So777aka

* If the applicant is a corporation, che sffidavit muwet he made
Ly the president or other officer euthorized hy the by-laws af the
corporation to act for ik, If the applicant is a parktnership or
associeticn, a member of the crganization authorized to make such

affidevit shell execute sams, -



EXHIBIT A

A capy of the conmact pursuant w Rules 25-30.037 (4} {c} and (d),
Florida Administrative Cade,

= Apgreement for Purchase and Sale of Utility System

EaponsR- EXHIBITS DOC
#¥T-540.03



AR

THE CITY OF WINTER HAVEN, FLORIDA
AND

ROBERT W, ARNOLD, SR.

AGREEMENT FOR PURCHASE AND SALE QF
UTILITY SYSTEM

February 22, 1899



THE CITY OF WINTER HAVEN, FLORIDA
AND
ROBERT W. ARNOLD, SR,

AGREEMENT FOR PURCHASE AND SALE
QF UTILITY SYSTEM

THiIS AGREEMENT, mads and entered into this da
NT, ‘ y of February, 1999,
oy and bﬂtwﬂ_an the City of Winter Haven, Florida, a municipal cnrpuratinr: of the
State of Florida (hargafter "CITY"}, and ROBERT W. ARNCLD, SR. ihereaftar
"SELLER").

RECITALS

1. _SELLEH owrns and oparatas the Utility System n Winter Haven, Polk
County, Florida. Tha rates and charges are reguisted by the Public Service
Commisslon {"FPSC").

2. SELLER is willing to sall thae Water end Wastewater Systems
{callectively, "Utllity 3ystem™), to tha CITY, and the CITY is willing to perchase the

Utility System from the SELLER.

3 Tha CITY has hald a pubile hearfng on the propased purchase of tha
SELLER'S Wiility System and, after consideration, at 3 minimum, of all the factors
gnumerated in Section 180,301, Florida Statutas {1898), has detarmined that such
purchasa is in the public interest. As part of that proceas the CITY has axamined
the Utility System's physical sssstz, regulstory compllance, tha sxisting financisl
structure, and the leng-renge needs and goals of the CITY refative to the provision
of water and wastewater service to its present and future customers.

4. The CITY and SELLER are empowsared to be bound by the terms and
conditions get forth in thie Agreement.

ACCORDINGLY, in consideration of the abowve reciials and benafits to be
derived from the mwtual obsorvation of the covanants contzined hergin, end othar
good and valuable considaration tha recelpt and suificient of which are harsby
anknowledged by tha CITY and SELLER, the €)TY and SELLER agree as follows:

SECTION_L _BECITALS. The abovo recitals are true end correct, and form &

rmaterial part of thiz Agtesmeant.



SECTION 2, DEFINITIONS, The CITY and SELLER a i

. gree that in consiruin
this Agreement, the fallowlng words, phrases, and terms shall have the fnrrowing
maanings unfess tha contaxt requiras atherwiss:

2.1

2.2

2.4

2.4

2.5

2.6

2.7

2.8

"Accounts Recsivable™ are those billed emounts which
custornara have not paid as of the Closing Date.

"Closing Date" ar "Cioslng™ shall mean the dete as set forth
harein on which the purchasa and zale of the Purchased Aszots
iz finalized and titla to all such Purchazed Assets s transferred
from SELLER to CITY, as provided in this Agreement.

"Gommitment™ shall mean the ttle cominitment to be obtainad
by CITY with respect to the Real Property purchased by the City
as provided in thiz Agreement,

"Ezsaments” mesns thosa rfghts, privileges. easaments,
lfcenses, prescriptive rights, rights-of-way, and rights to use
public and private roads, highway, stracts, and other areas
awned andfor wsed by SELLER  in coennection with the
construction, reconstruction,  installation, maintanance and
operation of the Utifity Systerm which are to be purchased by
CITY es part of tha Purchased Acsets.

"Purchased Assets® means ell that real, personal and intanglble
property whigh fortms the WRility System as further dalineated in
thls Agreemant which are to he sald hy SELLER to CITY
pursuant to this Agraemant.

"Reai Property™ means tha real property described In Exhibit "A”
to this Agreement which will be part of tha Purchased Assets
being scld by SELLER to CITY pursuant to this Agreement.

"Uhlity System™ means collectlvely the water system and
wastewatar gystem as defined harein.

“Water Systam"  means tha entlre water production, storage,
treatment, transmissian and distriboticn  system  {Including
records, rights, permiis and (censes, and consumable Rems)
surrently owned and utllzed by SELLER in Wintar Haven, Folk
Caunty, Florida, in ite weter service and which forms part of the

beals of the Purchasad Assets.



2.8 "Wastawater System” means the antiro wastewater collection
J?nd pumplhg station system imeluding records, rights, permire
licensas and consumable tems) currantly ownead and utilizad b-,:
SEI:LEH in Patk County, Florida in its wastowster BOMvica gnd
witich forms part of the basis of ths Purchssed Aszata,

SECTION 3,

mﬁﬁl& The BELLER, purauant to ths ciraumstances nated jn the
Hecitels above, agrees to sell tha CITY agrees to by the LHility System, sonalsting

of the real, personal and mixad property usad or held for use in canne etian with the
Utility System, I]eraaﬁer refefred to as the "Purchased Assets®. The Purchased
Asszts shall not include the Excluded Assets described in Subsection 4.7 below

SECTION 4. FURCHASED ASSETS, On the Closing Date, SELLER shall sall,

assign, tranefer, convay and daiiver to CITY, and CITY shall purchase, accept and
pay for all of the right, title and intarest, in and to the follewing property and
assetsi

4.1 Real Property. The Real Froperty and intarasts in Real Property,
owned by the SELLER, as described in Exhibit "A" heraof,
whereupon water produstion, storage, treatment, transmission,
pumping, distribution faciiities, well, and other water facilitles
are located.

4.1 Easemagnts and Other Rights, All rights, privileges, easements,

leenses, prescriptive rights, righis-of-way, and rights to use
public and privste roads, highways, streets and other areas
owned andfor used by the SELLER in connection with the
" canstruction, reconstruction, installation, malntenance and
aperation of the Wllity System and the Purchased Assets
lcollactivaly refemed to as the “"Eazemants”). Cortain
Easements are more particutarly described in Exhibit “B* hersof.

4.3 Plantand Other Fagiitivs. The fellowing assets owned by the

SELLER and used or held for use In connectian with the Utility
System, including all water production, teastmnent plant,
storege, treatment, transmission, distributlon, pumping, and
ather water facilitiss and all wastewater collaction, transmission
and pumping facilities, collection and tranemission pipes or
facllities, wvalves, meters, service connectlons, and all other
water and/or wastewatar sarvice connections, and all other
water argd  westewater physical fagilitiess and  property
installations in uss in connectfon with the aperation of the
Utiity Systern by the SELLER (slso =s geanerslly described in

Exhibit "C").



4.4

4.5

46

4.7

All current eustomer records and supplier lists, as-buiit BUrVEYs
and water and sewsr plans, plats, anginesring and other
drawings, designs, blueprints, pians and speclfications, any and
&ll repraducible documents, mylars, sepias, and other orlginal
documents used or held for use with the Utity Syetsm
&Btflurlt[ng &nd customer records and all other Infermation amjr'
Business records in posasssian of the SELLER that refate to the
operation of the Utllity System. The SELLER may make coples
of its baoks, plans and records, ar its expensn, befors
transferting the original or coples of ths books, plans and
recerds, at its expensa, befors transferring tha original or caples
af the kooks, plang snd records to tha CITY. Thase documants
shall include any such docutments related to work-in-progross, if
any.

HiILE - = ; HIS ;
Subiet 1o =sll necesssry regulatory aporovals and to  all
conditions, limitatlons or restrictions contained therein, all
existing original ecertificates, permits, and other govemmental
authorizations and approvals, leases, or other rights of any kind
in tha pogsession of SELLER necessaery to operate and malntsin
the LHility System in accordence with ail  governmental
requirements. - Thase certificates, permita, and approvals shafl
include any such cerificatss, parmits, and approvals relatad te
wark-in-pragrass, it &ny.

sSeniza ArpaiCustomems, The SELLER shall transfer all rights

far service to tha CITY within the area desoribed in Exhibit "B"
for tha Wtility System and inclusive of all customars as shown

on Exhiblt "O",

Excludaed Aseets, The following sssets of SELLER reqarding this
Utility System shall not be Included n the aszets conveyed io

CITY as part of the Purchased Assots:

a. SELLER’S cash and SELLER'S bank account:

. SELLER'S accaunts recalvable:

2 Federal, State, or Local Tax or other deposits {exciuding
customner depeosiel melntalned by SELLER  with  any
governmantal autharity or ulility for SELLER'S ugsa and benefit.



SECTION 5. PURCHASE PRICE AND PAYMENT.

Tha CITY agrens to pay 1o SELLER on the Closing Date. and the SELLER
agrees to sccept for the WMility System considaration In the amount of Ope Mundred
Eight Thousand Doliers {$108,000.00].

| At closing, proceeds from the purchass shall be utftized 1o satisly thart
cerlain maorigage executed by SELLER in favor of WRH Enterprises, Ine. in the
approximate amount of $80,000.00 and presently constitutes a llan agalnst the
Utility System. Paymant shall bsa made by the closing =gent, in the pay-off
amount, 0 be determined as of the date of closing. Also, at the time of closing
there shall be a deduction from tha purchass price, and a cradit to the CITY, equa]
to a pro rata pertion of prepald water ahd sewer charges and fess for the perod of
February 1. 198% to January 31, 2000, which have been billed to tha Litility System
customers and are payable to BELLER, CITY shall not be liable not responsibla for
the collection of said charges and fees for the bensfit of SELLER ard SELLER
hereby holds CITY harmless for same. The pro-ration deduction, and credit, shal
ba based upon tha amount of days remeining in the time period set forth ahova,
after closing, for which the CITY fs obligated to supply the Utility Systen
custamers with water and sawer services for which said customers have aleady
baan billed by SELLER. Said customers have been billed a total of $48,000.00 by
SELLER. Therefare, if closing eccurs an June |, 1999 the amownt of deductien and
cradit to CITY shall be $32,219.17. The axact deduction and cradit ta CITY chall be

detarmined as of the data of cloging,

The SELLER shall have the right to pursue collaction of any billed but unpaid
charges subsequent 10 closing. In the event any amounts bGilled by SELLER ars
roceived by CITY, subzequant to closing, CITY shall within ten dayes of recaipt

rarnit payment ta SELLER.

The above adjustments to be made &t cloging shall be in addition to those
normally and customarily made at closing, including, but not iimited to, those
celatad tor real property taxos, Intanglbla taxes, title insuranee, ate.. Unless
otherwise specifled n this Agreement, these costs shall ba borng by the party
customarily responsible for same in standerd Flarica real estate mwansactions. Each

party shall bear thair own attorneys fess.

The partlaz hereta realiza and esntemplate that, in light of the adjustments
gsat forth abowve, SELLER, may be reguired to maeke & cash sattlement payment, at
the timg of glosing, in ordar ta cloze tha transaction.

SECTION 8. TITLE EVIDENLE, The cost of title insurance shall be boma by

Ithu SELLER. Attorney Robert J. Stambaugh, E=sguire, chall issue a titls
commi/tmeont and policy for an Thwner's ALTA Form B Marketability Policy in faver
of the CITY in tha amount of the highest insurabla value as permitted by Attomeys’



Title insurance Fund, Ing., li P .
STy, licensed in Florlda on all Resl Property baing canveyed to

As to the Easemenmts being purchased, the CITY sh i
examine the title 1o sach Easament held ar to be created by a;liraeh;EELE,EnF-a"ﬁﬂS 0
camplation of the title examinations of the Eagernents by the CITY, the EIIT"'r’ gs;
$ELLEH agree o reviaw the markotability of title of each title examinzd and if said
title is merketabla, the SELLER agrees to transfer, or eatsed to he transferred :
the CITY said Easament with full wamranties. |n the event titz to said Easement i‘:I
not marketable, within flfteen ({[B) days of being netified of the condition of ﬁtra' ts
the said Ea:seman‘ts, the CITY shall notify the SELLER, in writing, specifying the
defects to title. Thersupon, the SELLER shall have thinty (30 days to remove the
defect from said title and produce markatabie titla. If the SELLER is unabla 1o
produce marketable title within thirty (30} days, then the CITY shall have the rght
to accent ttle "gs 1" or tha CITY may terminate this Agresmant without liability by
gither party to the othar. In the avent, the SELLER iz unakle to cure the defasts in
title to the Easement, then, the SELLER or grentor shall Epecislly warrant titls to
sgid Eazements representing that the SELLER or grantor has committed no act that
would result in the placement of a martpage, lien. claim or other encumbrance of
ar type of nature on said Ezsements. [n the svent, the CITY choases not to
porform a title examination on any perticular Easement. of [t cannot ha dateminead
it the SELLER or grantor currentiy has title to soid Essemant in its hame, then the
SELLER'S or granter's Easement rights shell be transferred to the CITY without

- any warranty of title.

When the SELLER conveys marketable title, said title shaii be subject only 1o
the title exceptions sot farth below.

Payment for title searches znd paficy will be deducted from SELLER'S
proceeds at closing. o

8.1 Excemtions to Titla, If permitted, the Commitment shall show
the SELLEA to be Il vested with fea simple title to the Real
Property shown on Exhiblt "A" and I} vested with valid
Easaiment interegts for the Easements described on Exhihit "B,
and any other Eassments roquestad by the Clty subject to the
fallowing (the "Permitted Exceptions"):

i Ad valorem resl estate taxes snd assessmente for the yagr
999 and subsequent years; .

{2} Rastrictionz sat out |h the recorded plats of subdivisions
coverad by the Utility System.



g.2

6.3

(31  Restrictions  and easemonts of record fexcapt fopns
fem?umhrances, or rortgages! that do not impair, rasthict |:|r:
mhuhi.t the praset usa of or mprovement to the pmpurq,: a5
permitted by applicabls zoning and land use regulations
presently in effeet and that are not coupled with a farfelturs B
revarsionary provision; and ' r

{4 Al laws, ordinences, and governmental regulationa
If¢luding, but not limited to, all applicabla huilding, zoning, land
use and environmental ordinances, regulations, reswictions
prohibitions, and ather requirements, nona of whish wii prevent
o hinder the present use of the Real Property and Easementa.

Status of Title.. As to the Real Property, the CITY shall have
fiftsen {(IB] days from the reseipt of the Title Commitment

within which to examine same. W the CITY finds title, as
shawn on the Commitment, to be defective, (i.o.. matters
which render title unmarketable in accordancs with the ttle
standarcds adoptad by the Florda Bar and are not Permitted
Exceptions, the CITY sheill within fifteen {I5) dayas netify the
SELLER In writing specifying the dafactsl, provided that If the
CIY faiis to give the SELLER written notlce of defectis), the
defects shown in the Commitment shall, anything in thls
Agreement notwithetanding, be dearned to he walved a5 titls
objestions to closing this transaction and the SELLER shall be
under no ohifgation whatsocever 10 take any correctiva action
with respect to same nor to warrant title to same in its
statutory warranty daad of canveyence. If the CITY has given
tha SELLER tlmedy written notics of defaqtis) and the dafect(s]
render the title othar than as required by this Agreement, the
Seller shall use its reasonable sfforts to esusa such defects 1o
be curad by the Closing Data. In tha aevent that defects are
timoly relzsed and the SELLER, after exerciging ali reaconable
sfforts, cannot clear same prior to the Clasing Date, then, in
thet event, the CITY shall heve the right te purchaze the Real
Property in its then existing condition of titls, or to rescind and
terminate this Agreement without liability by efther party to ths
other. MNotlee of such electlan shall be given to by the CITY 1
the SELLER, In writing, as contemplated in this Agreement,
within the ime hereln prescribed.

Deletlon of Standsrd Exceations, SELLER will gxecute at or

prior to Cloalng, In faver of the title insurance company, the
stendard form no-llen affidavit, possesslon affldavit and "Gap”
aifidavit to allow the ttle Company to delete all standard



exceptions addressed by such affidavits, CITY can have
standard survey exeeption delotod by providing, at its soie
exXponse, & survey of Reaf Property,

SECTION 7. REPRESENTATIONS AND WAERANTIES OF SELLER. The

SELLER reprosents and warrants to CITY that:

7.

7.2

7.3

7.4

7.b

standlng And Power, The SELLER hag aff requisite power and

authority to own, leass and convey the assets and real property
that comprise the Ltility System, and to canduct ite businesses
related therato as it is eurrent]y being conducted,

Awtherity of Anresment;. The SELLER has the itower and

authority 1o execute and deliver this Agreement and to carry
out its obligations heretmder. Thia Agreamant has been duly
authorized by aft action requirad to bs teken by the
SELLER, has been duly sxecuted and dellverad by the SELLER,
and constitutes a vald and binding cbligation of the SELLER,
enforceabls in zccordance with its terms.

Good ond Marketapls Tifla,  Subject to the Permitted

Exceptlons, the SELLER has, 10 the bast of SELLER'S
knowledge, gaod and marketable title to the Purchased
Assets with the exception of the Ezeaments,

He Liens or Encumbrances. Except as otherwlse specifically

set forth in this Agresment or as may bs released prior to tha
Closing Date, therg are, to the best of SELLER'S knowledge.
no mortgages, liens, claims or encumbrances of any typa or
nature upon or agalnat the Purchased Assets including, but nat
fimited to, mortgages, financing statements, or security
instrurmants filed under the Uniform Commercial Code either in
the county whera tha Razl Property i3 Incatsd or with tha
Secretary of 3tate. This reproecentation end warranty shall nat
apply to Eagements, except that SELLER =pecially warrants
that tha SELLEA has commitied no act thet will result In a
mortgaga, lien, claim, or encumbrancas of any type or natura
an the Easementa. The SELLER is in exclusive ownership,
posgession, and control of the Purchased Asgcota axcapt for
Easementa and SELLER =t Cloaing shall deliver possession and
contrel of the Purchassd Agsets 1o the CITY,

Litigatlen. The SELLER has not been servad with, ner is he
aware of any actons, suits, or proceedings at lew or in aquity,
pending against the SELLER bafore any federal, stata, municipal



7.6

7.7

7.B

7.3

or other court, administrative or governmental agency or
instrumentality, domestic or foreign, which affect the Lrtility
System or any of the Purchessd Assats ar the SELLER'S right
and ability to make and perform this Adgresment; ror s the
SELLEﬁ awara of any fects which to his knowladge are likely to
raault in eny such setion, suit ar proceeding.  Except as hag
been praviously disclossd to CITY, as described on Exhibit "E"
hersof, the SELLER is net in default with respact to any parmit
approvel arder or decrea of any court or of any adminfstrative -:u;
governmental asgency or instrumentality affecting the Utility
Systemn or sny of the Purchased Asssts, The SELLER agrees
&nFI warrants thet it shall have a continuing duty o disclose the
sxistence and netura of all pending judicial ar adminlstrative
suits, actions, proceedings, and orders which in any way ralate
to-the operation of the Utillty System.

!.ﬂﬂ.iﬁss; None of tha Purchased Assets are subject 1o any
intetest of any other party, axcept as spacificaly set ferth [
Agreament.

Mo Governmental Viclations, Except ss has been previously

disclosad to CITY, as described on Exhibit "E™ heroof, the
SELLER [2 not awsare and has not bean natified of the existence
of any violations or any gowernmental rules, regulations
permitting conditions or other govemmental regquiremants
applleakle to the ownership, maintensnce ar cperation of the

IHility Syatem.
No Begord Violations. The SELLER is not aware and has not

bean notified of any restrictions or conditions of roeord which
would adversely affect the usa of the Utlllty Systern on the Aeal
Froparty or Easements ag doscribed in the Agresmant.

Absenca of Changes Aftar tha date of the execution of thls
Agresment, tha SELLER shall net:

(1} underga any chapge in its condition of properties, aseats,
tahities, business or operations other than changes in the
ardinary course of husiness which are not, aither in any case or
n tha aggregate, materially sdverse to the operation of the

Jtllity Syetem;

(2] dispose or creaste debt concerning any of the Utility
Syatem's assats or propertes excapt (n the furtherance of this
Agreement, except in the ordinary course of businese and



£.10

7.11

7.2

7.13.

7.14

except with the CITY'S congent, which shafl not  ba
unreasenably withheld, delayed or conditioned:

{3}  subject to availabla sdministrative remadieg puranant to
Chapter 120, Florida Statutes, or any administrative or judicial
procedures or proceedings applicable to particular permits
"”tE'?HU“ﬂ”'&' fall to comply with all Utflity System's pf._.;mﬁ;
requirernents; and

(41 fail to seek or abtain any necessary permit extensions ar
renewala so that said permits are wvalld, axtended aor sesking
axtension ag of the Closing Date,

Rigclosere, No representation or warranty made Ly the SELLER
in this Agreement contains any untrue statement of matarial
facts ar omits ta state any material fact required to maks the
statements herain contained not misteading. Should the SELLER
becomna aware that any of the rapresentstions or warranties of
CITY pravided for herein ara, or may reasanafly be, materially
untrus or incorveet, SELLER will prompily advise the CITY of
samg, In wnting, specifying in reasonatile detall the ressons
why tha SELLER belleves such ropresentstions or warranties of
CITY are, ar may reagonably be, untrue o+ ingerreet,

Survival of Covenants. SELLER agreas that ity reprosertatons

and warranties 3ot forth harein ara true and correct as aof the
date of tha axecution hareof, shall ba true gnd eorract at tha
time of the Closing Data, and shall survive the Closing Data.

HREFTA, The SELLER is not a "foreign parson” within the
meaning of the United States tax laws and to which referance is
made In Section M46([b)2] of the Internsl Revense Code, On
tha Closing Date, the SELLER shall deliver 10 the CITY as

certificats to such effecr.

L Fa o c.-

Clasing Date, tha SELLER warrants that ke shall transfer to the
CITY all neceszary governments! permite and approvals such
that the GITY can operate the water end wastawatar systems
at theli respective permitiod volums capacities. )

No Violation by Virtug of Execificrr. The sxecution, dellvary

and performance of this Agreement will not violata any
previslon of law, order of eny court at agency of government,
or any indenture, agreemant, or other instrument to which tha
SELLER is a party. or by which it |3 bound.

11



1% No CERCLA Vicladons. ‘With respect to the Rogl Property

7.16

FOF

1.18

poition of the Purchase Asset's the SELLER has complied with
end the SELLER has not violated, in connection with th:;
ownersiip, use, maintenance, or operation of the Real Prapert
or the Purchased Assats, applicable gnviranmantal, fedaraly
state, county, or local laws relating to pollution or protection m:
the environment, including, hit not  fimited te, the
Comprehenslive Environmontal Responsa, Campansaugh and
Liabiiity Act of 1980, as amended by the Superfund
Amendments and Reauthorization Act of 1938, the Resource
Canservation and Recovary Act, or the Toxic Substance Contral
Act ("Environmental Laws"), The SELLER has net authotized the
placing or depesiting of hazardous substances on the Res|
Property portion of the Purchased Assets except, if at all, in
accordance with the appiicable Ervirenmental Laws, and the
SELLER hes no actual knowledge of eny hazardous substanes
having been, or currently being, placed or deposited on the
premises except in accordance with such Laws,

Location of Plants. The weter plant and well used in the
operation of the Wility System are located on the Reel Proparty
as identified in Exhibit "A", and tha uze of such watar plant and
well on the Resl Property does not wviglate any zoning
certificationa, speclal exceptions or variances in @ mannar which

would prohibit or matarially,

Ne Construction, Thera is na canstruction work in progress an
the Purchased Assats,

Infommaticn and Roegurents Provided. SELLER has pravided all

documents and Informatfon requested in furtherance of this
Agreement by CITY in relation to tha Uty Svystem and
Purchased Assots which aro availablea or can be reasocnably
available to SELLER.

SECTION 8. CONBUCT PENDING CLOSING. The SELLER coverants that

pending closing.

8.1

Business Condiret, Excapt as otherwlse consented to in

writing by CITY, whose consent shall not be unreasonably
withheld, delayad or conditionsd, for the period beginning on
the date of exesutlon of thiz Agreement and endlng on the
Closing Data, SELLER shail:

19



8.2

{1 opa{are the Uility System in, and anly in, the usiral, regular
and oardinary course and nevertheless comply with el appligakle
governmental requirements and faw;

(2§ maintain all of the Utility System's material structyres
squipment, permits, Resl Property, FEasoments anit ﬂthg;
tangible personal property in good repair, order and eondition
axcept for depletion, depraciation, ordinary woar and tear Ené
damage by unavoidable casualty;

i3]  kesp In full foree and effect insurance comparabie jp
amaunt and scope of coverage to insurance now carrled by it
far the Utility System,

{H  perform In ail material respacts all of ite ebligations vunder
agreements, contracts and instruments relating to or affecting
the Uttty System’s properties, assots and operation:

(5} subject to available, adminlstrative remedies pursuant to
Chapter 120, Florida Statutes, or any adrministrative judicial
procedures or proceedings applicable to particular psrmits,
comply o all materfal respect with all  statutes, laws,
ardinances, rules gnd reguistions applficeble to it and to the
operation of the Utilitty System.

(8} promptly advlise the C/TY. in writing, of any materal
change which sdverseiy affecis the operation of tha Utility

Svstem;

{7} not antar inte any tansastion, including withouwt
iimitation, the purchase with en essocfaied dabt, =8l or
exchange of property, which refates te the Uty System,
except in furtherance of this Agreemant with the CITY.

{8} subject to available adminlstrative remedles purscant 1o
Chepter 120, Florda Statutes, or any administrative ar judicial
procedures or progeedings apgplicable to pertcular pormibts,
comply with all Utility System permit requiremants and obtain or
seek all necsassary pemmit extensions or renswals with ne
edditianal opearstfons! or capital chligatlions such that said
permits or applications are valid as of the Closing Date,

Bisk of Logs, The SELLER shall bear the risk of luss, damage or
destructian of the Purchased Assets by fire or other casualty
prior to and ingtuding the Closing Date, If any portion of the



g.3

g.4

8.9

£.6

8.7

Purchased Assets is damaged by f{ire, act of God or sther
casualty befors the Closing Dats, the CITY shalf havs the option
of (1} taking the Purchase Assets as is, withow reduction i
;:!rina, togethar with the SELLER'S assignmsnt fo the CITY af all
rights under its insurance policies and all of the insurgnee
proceeds, if any, or {2} taking the Purchased Assets, as fs, with
a reduction in price, mutually agreed to by SELLER and CITY, ar
(3] terminating this Agresment without liability by either party
to tha ather.

No Trapsisrs or Encumingpces. From end after the data of the

execlrtion of this Agreement, SELLER wlll not, without the prior
written eonsent of the CITY, which shall not be unreasonzbly

- withheld, dispose «af, hypothecate, or encumber any of the

Purchesed Assels, with the exeception of any transsctions
aceurring in the ordinary course of SELLER'S business.

Access to Racords. The SELLER will st all times copperate by
providing reasonzbla atccess, upan priol written netice {not

less than forty-eight {48) hours in advance), 1o their records and
factlities applicable to the Utility System for inspection to asslst
[m  ecquainting the CITY'S operating and administredve
persannel in the operation of the Utlity System; providad,
howavar, that no such inspection shall materially interfare with
the operation of the Utility Systern or the day to dsy activities

of the SELLER'S perzonnel.

The SELLER shafl perfarm
all of the conditlons to closing which should be perfarmed by
the SELLER pricr ta the Closing Date as pravided herain.,

[nsurpnce. Prdor to closing, the SELLER shell maintain
adequate flre and extended coverage insurance 1o covet the
cost of sny repsirs to the Purchesed Assety that may be

raquired by casualty damage,

Examination aod nspegiion. The SELLER will permit reasonable

examination by tha CITY'S authorized representatives of &l
exlating contractual obligations, physical systems, assels, real
estata, rights-of-wey, easements and inventories which are
utlized by the SELLER In connesctlon with the Utliity Systam, No
such examination by the CITY'S suthorized representatives shall
intarfera with the SELLER'S oparations of the Utlity Syatem or
the dey to day operations of the SELLER'S personnel. Tha
SF1IFR shall make these assats and records ayvailgbla for



examination by the CITY'S authorized repregentatives  at
reasonable timos and upon request fram tha CITY.  Such
fasititios will be properiy maintained by the SELLER within ths
custom and usage of the waler and wastewates industry .in
Florida undl the Closing Dste.

SECTION 3. REPRESENTATIONS AND WARRANTIES OF GITY. The CITY

represents and wartraints to tha SELLER, as follows:

2.1

el

9.3

8.4

Organizatlon. Standhg and Power of CITY. The CITY is a

mumnicipal corparatian duly chartered and validly existing undsr
the laws of tha State of Flarida and has all requisite munizipa)
power and suthority to entar into this Agreement, to own and
[2asa real and personal property, and ta camry out and perform
the tertns and previsions of this Agraement.

Dizclosure, No representation or werranty made by the CITY in
this Agreement contains or wiil contain sny untrue statement of
materfal facte or omits of will omit t¢ state any material fact
required o make the statemsents hareln  contalned not
misteading. Should the CITY become awere that any of the
representations or wamanties of SELLER provided for herein ara,
of may reasonably be, materally untrie or incorrect, CITY will
promptly advise the SELLER of same, in writing, specifying in
reasonable detail the reasons why the CITY believes such
representations ar warrantles of SELLER ara, or may reasonably

ba. untrue or incomect,

Litigation. Thers are no actions, suits, or proceadings st law or
in aguity, pending agealnst the CITY before any fedaral, stata,
municipal ar other court, sdminlstrative or gavernmental agency
or instrumantality, domastic or forefgn, which affect the CITY'S
ability to enter into and performn this Agreement. The CITY shall
have the cortinuing duty to disclosa up to and inzfuding the
Closing Date the existence and natura of ell panding judicial or
administrative sults, aotions, proceedings, and grders which in
any wey relate 10 itg ability to parform itz obligations under tha

Agresmant.

Publie Iinteragt, The CITY has fulfilled end complied with the
pravisiona of Sectlon 180.301, Flonda Stetutes (18881, relative

to the purchass and sale of SELLER'S utility syatarm prior to the
CITI¥Y'S oxecution of this Agreament.



9.5 Pedfgrmanes of Closing Conditfons. The CITY shall perform ali

of the c:unditrnns to closing which shoold be parformed by the
CITY prior to the Closing Date as provided herein,

9.6 Survival of Covanants. The CITY agrzec that its raprosentation

and warranties set forth herein ars trus and correct as of the
f.'-!ﬂtﬂ of the execution hereof, shall ba true angd cotrect at the
time of the Closing Date, and shall survive the Closlng Date,

8.7 Delivery of Resolytion. The CITY will daliver to SELLER 3

certified copy of a resolution of the CITY CONMISSION
approving the CITY'S executon and performanss of thie
ﬁgme;nent with flva {8] business days of CITY'S execution
argaf.

8.2 No Confligts. The execution, delivery and parformance of this
Agreement will not viclals any pravision of law, crder of 2oy
courl or agency of government, the charter of the CITY, or any
administrative regulation ar decree, or any previsisn of the
Constitutlon or the laws of the State of Flodda relating to the
CITY or its affairs or any aordinance, resolution, agreement,
indenture, lease, or other instrument to which the CITY iz &

parly, subject or by which it is bound.

5.2 Police Power. The CITY shall after closing fulfill the SELLER'S
ahligations ta furnish watsr and wastewater service as of the
date of Clasing, The CITY shall serve all axisting customers
whe comply with ardinances and resolutions of the CITY,

2.10 CITY Agiigns. The CITY shall take no action inconsistent with
its express obligations under the terms and condltions of this
Agreament. The CITY further covenents that all its express
obligations undsr tha terms and conditions of this Agresment
ghall zurvive the Clazing Date.

211 Inspectlong. Al inspectivns of the Utility System by the CITY
ar its representetives perfarmed pursuant to this Agrasment
ghall pot materially interfere with the ocperation of tha Utility
System or the day-to-dey asctivities of the SELLER'S personnel.

SECTION 10, ADDITIONAL CONDUCT PENDING CLOSING, The CITY and

the SELLER covenant with sach other that pending the cloglng en this transactlon,
naithar shell abatruct, hinder ar Interfara in the operation of tha Utiftty Systam by
the SELLER ar with the processing and consldaration by governimental agancles of
any applications or petitions flled by the SELLER or CITY that are related 1o the



\Mility System. SELLER shall exarute all nNecessary documants to assist in sacLring
ng::assarv‘gwarnmantal appravalis) for the rengwal, expanded uss, and transfar of
sald permit, and shall use s best efforts to assist the CITY in obtaining all such
necessary qovernmantsl approvals.

. : a . At
the time of closing, tha parties covenant and agree that the adiustments shall bg
made as sat forth in Sactan B of this Agroement:

11.1 Haal and Personal Property Taxes. Real and personal
taxes for 18995 on all real and persona pmper;r which I::J I:?:i:g
conveyed by the SELLER 10 the CITY, shall be prorated as of
11:69 p.m. of the Closing Date and shall be paid by tha
SELLER. The CITY shalfi not ba charged with proratian of By
ad valarern taxas.

11.2 Involegs Prior to Closfng. The SELLER shall roquest sl of ite

euppliers and vendars to submit final Inveices for serviges,
materials, and supplies, including slectricity for the perlod up to
and including the Closing Date. The SELLER shall be
rasponsible for, and shall provide to the CITY, upan request,
svidence of the paymeant of all such invoices.

11.3 Time of Preration. Al edjustments snd prorations shall be
cajculatad as of 11: 58 p.m. of tha Cloging Data.

i-1.4 Cognective Instruments,  All eosts af recording any releassos,

satisfactions or corrective instrumants, if any, shall he psid by
GELLER.

11.6 Speclal Azsessments. Cortified, confirmed or ratifed specisd

assgssments or rmuricipal fens proreted as of tha date of
Clozing, will be paid by SELLER.

11.6 Taxes or Begulatory Agsessments. Any taxes an gross rocsipls

or requlatory asaessmant fees incurred by SELLER

11.7 Customer Deposits, Existing ocustomar deposits shall bes
transferred by SELLER to the CITY as tha Closing Date, A final.

updated Hst listing of the sustomer depostts by Individial name
and aggraqate total shall be providad by the SELLER to the CITY

ot the Cloging Data,



11.8 WMty Bills. The bills for electricity and other utility services far
the month in which this Closing ahall take place shall bg
prarated between the parties at Closing and srrangements mads
for the appropriate utilities to bill CITY for sarvices rondered
subsequent to the Closing.

11.8 QOther Phor Bills. Al bills far othar BETVICES, matorials and
supplles rendared in connectien with the operation of the Utility

Systam prior to tho Closing Date shail be paid by SELLEA.

11.10 Documentary Stamps. Al decumentary stampe, on the deads

of convayance of Real Property and Easerments included in the
Purchaged Azsets, shall he paid by the SELLER,

11.1 Iitle IMsyrance. Tha Title msurance and sl relsted costs shail
be paid by the SELLER. '

SECHION 12, INDEMNITIES. _Except as otherwlse provided far in this

Agreement, the 3ELLER shall indemnify end hold the City, its represantative agents
and emipfoyees harmiess from and against any and sl cleima, Fability, damands,
damages, surcharges, rafunds, axpenzes, fees, fines, panalties, suits, proceedings,
actions and fees, including darmage to property or property rights that may arise
from or are related to third party cleims arising from or related 1o acts, errors, or
omissions af the SELLER, Ht agents, amployees, servants, licansees, [nvitees, or
contractors of by any person under the centrel or direction of the SELLER arising
out of {1} its oparation, maintanance, or management of the Utlity System up to
and including the Clasing Date, (2] any other local, atate, or federal anforcement
cags that may be later filed after the Ciosing Oate reieted to aflsgad or actual
violations of local, state or federal laws, niles, ardinances, pelicies, or requiremants
that ccouwrred ptior to or en the Closing Data. |n addition, SELLER shall indermnify
and hold the CITY, its representatives, agents, and employvoes Rarmles: from
environmental pollution on tha Closing Date located within the property shown on

Exhibit "A".

To tha extent permitted by law, without walving sovereign immunity and
axcept as otherwise provided for in this Agreement and subject to Section 768,28,
F.S., the CITY shall indemnify and hold the SELLER, [t& repreasantatives, agents and
employeas harmiess from end agefnst eny and ell third party claims, lishility,
demanda, damages, surchargas, refunds, expenses, fees, flnes, pensites, suits,
proceedings, actions and fees, [ncluding damage to proparty or property rights thet
may atfza from ar which are related to tha acts, errors, or amisslons of the CITY,
ite sgents, employees, eervants, licengees, [hvitees, or contrestors or by any
petson wunder the contrel or direction of the CITY ansing owt of {1} Its cperation,
malntenance, or management of the Utility Systam subsequent to the Closlng Date,
2] any otheor local, etate, ar federal enforcement case thet may be later filad after



the Closing Date refated to alleged or actual vialations of local, state or foderal
laws, rules, ordinances, policies, or requirements that oceurred subsaguent tg the
Closing Date, telated to the Utility System, {3) CITY'S operations pursusnt to
Sectian i7 of this Agreement.

SECTION 13, CLOSING.

The place of closing shall be In Polk County at the offices of
Antonello, Fegers & Cea, and such closing shalt oceur on or befora Jung |, 1998
{the "Closing Date®] ar a5 soon as practicable after satisfaction of all :;g.ndfﬁ.nn;
precedent as set forth in this Agreemant. The partios may mutually agree to alter
tha Closing Date upon written addendum to this agreement.  Closing of this
transaction is contingent ¢n Florida Public Service Commission approval,

SECTION 14, CLCSING DOCUMENTS AND PROCEDURES,

14.1 Deliveries from SELLER. The followinyg documents shall be
delivered by the SELLER to the CITY far a reasonable

ppperiunity to reviay and shall be executed on the Closing
Bats:

{1} Warranty daeds to all of the Real Property awned by ths
SELLER ms described in Exhibit "A" conveying to the TITY all of
the SELLER'S right, title and interest in all such property and
warrenting that such Raal Property is fres and clear of all lieng,
claims and snocumbrancas othar than Permitted Exceptions, as
that term is defined in Subsection 4.1 hareof,

{2} Instrumeants of conveyance, In appropriate recordable form.,
of all tha Ezzermnents canvaying to the CITY all of its right, title
and Interest in all such Eassments, together with all utliity
improvements thersto, these instruments of conveyance shall
be by essignment or deed with appropriate warrenties as set
farth in Section 6.0.

(<] Genaral assignmeant to and essumption by the CITY of all
other interests n the Proparty, together with e generat
asslgnment of all Contracts, Agreements, permits and approvals
ag provided for and in the mannar speciffed {n this Agreement,

14 Billa of =ale or ather documents of assignment and
rransfer, with full warentles of ttle es specified in this
Agreament, ta all Uulity System Assets set forth herein;



iG]  Coples of all business racords sold to the CITY horeby
(ariginals thereaf to be delivered at Closing);

15} Copigs of all pormits, governmental autherizations and
approvafs, together with applications for transfer approvals from
any and &'l agenctes that have issusd said  permits,
authorizatlons, and approvals {ariginals therecf to ba dalivered
at Closing);

(7} Stendard no-flen affidavit in & form reasonsbly required by
the ttle Company as to realty and personally insurng agalnst
eny liens, clalms or encumbrances upon the Purchased Assets.

{8} Sechedula of the customer service security deposits ag of
the Closing Date as describad herein;

{9} A "nen-foreion” affidevit or certificate pursuant to Section
1445 af the Internal Revenue Code:

{10} Such other affidavits and acknowledgments a8 tha titla
company shall reasonably request in ordar to cause thoa ttle
company to ’ssue tha policy evidenclng marketzble fitle as
coentemplated herein,

{11) A SELLER'S certificate confirming that the SELLER'S
warrenties heraunder are trug and conect as of the Closing
Date:

{12] Evidence of insurance as contemploted by Subsection
&.1(3} hareof; and

113) Such other instruments and documents, in farm approved
by the CITY'S caunsef as may ko reasonably required in order to
transfer ownershlp and poassaession of tha Purchassd Assels 10
tha CITY, provided that none of such documents shall result in
ary additionsl lizhility on the part of SELLER net othatwise
providad for in this Agreement. -

{14} On the Clesing Date SELLER shall deliver federal funds to
the CITY as contemplated in Section 9 of this Agreemant.

14.2 DPeliveries from the CITY. On the Closing Data, the CITY sheil

pay that certeln mortgaga asz contemplated in Section 5 of this
Agreement, The CITY shall also deliver at Closing: {a} such affidavits
and acknowledgments as the thie Company shall rezsonably request in



arder @ cause sald titla Company 10 issug a ftitle insurance policy
evidﬂnufng 8 marketable tila in CITY: b} a CITY Officer's Cerificate
confirming that the warrantios of CITY'S sat farth in this Agrosmant
applicabla to the Closing are true and correct as of the Closing; and {g)
such other instruments and dogumeonts as SELLER'S Counsel may
reasunably require, in forrmn approved by CITY'S Counsel, in order to
transfer possession and control of the Purchased Assets to CITY,
provided that rona of such documonts shall result In any additfonal
liability on the part of CITY not otherwise provided for in thig
Agrasment,

SECTION 15,

Each party herata shall be respongibie for fie own attorneye' fees, engineardng faes,
accounting fees and other costs in connactlon with the preparetian and exseution
of this Agreement, the cloging of the transaction contamplated herein and in
copnnection with any judiclal and administratlve proceedings related to the
acgquisition of tha Utility System, -

SECTION 16, PUBLIC SERVICE CORMISEION APPROVA], SELLER shall

apply for approval by the Flerida Public Service Commission for transfer of the
Purchased Assets from SELLER to CITY. SELLER agrees to pay sl feas and costs
meurrad by SELLER Ineident to such dealings with the Florlda Public Service
Commission. It is agreed that CITY shall, at ne cost or expense to SELLER, apply
avery reasonable effort to cooperete with SELLER tc obtain spproval from the
Forida FPublic Servica Commission and will, at no cost or axpense to SELLER,
render all reascnabla assistance to SELLER necessary to obtain such approval.

SECTION 17, LICENGE AND/OR EAGEMENT FQR PERIQR OF TME,  As
zoon as i practicable, following the executlon af this Agreemant by both parties,
SELLER shall grant ta CITY & license andfor aasement for parlod of thme in and aver
that property daserlbed in pages | through 4 of Exhibit "B" herenf, The licensa and
ar easemant shall be granted for the purpose of permitting the CITY to place watet
and/or sewer pipes within sald property for immediate use by the CITY on tha date
of clasing. Such licensa andfor easement shall be drafted and prepared ta achieve
this purpose. Such Meensa andfor aazement ehall further provide thet In the avent
the closing of thls transactlon does not take place, that such license andior
sasarment shall axpire Immadistaly aftar the CITY has had 8 reasonable pariod of
time to remove any plpe which it may have instefled and return the property fo its

griginal conddon.

SECTION 18, CLOSING CONDITIONED ON O[Ty PERMITS AND

' Tha closing of the trangection set
forth in this Agresment is conditioned upon the CITY first receiving the necessary
permits from the appropriete govemment authorities and/or the spprovad transier
of existing permits from SELLER to CITY in order for CITY to bring the Utlity



Systern “on line” with tha CITY'S existing systems and actual connection of the
tility Systam to the CITY'S axisting systems.

SECTION 19, COMMISSIONS. The SELLER and the CITY warrant to the

other that the transactlon contemplated by this Agreement is a direct, private
transaction between the SELLER and the CITY without the uss of & broker gor
commissioned agent by eithar party.

SECTION 20, FUETHER ASSURANCES. Each of the partles herato agrees

that, from iime to time, upon the reasonable request of the other party and st the
expense of the reguesting party, without furthar conslderation, it shall sxecuts and
deliver to the requesting party any and ell further instruments. affidavits,
convayances and transfers as may be reasonably required to cairy aut the
nrovisions of this Agreemant.

SECTION 21, NOTICES: PROPER FORM.. Any notices required or allowed to

ha dalivared hereunder chal! bo in writing and may elther ba (1) hand deliverad, {2}
sant by recognlzed ovemight soorlar {such as Fedaral Expressl or (3] malled by
certified or registered mail, retum recelpt requested, In a postage prepaid envelope,
and addressed to & party at the addrass sat ferth opposita the party's name below,
or at such other address as the party shall have specifiad by written nofice to the
other party dellvered in accordance herawith.

SELLER: Robhart 'W. Arnold, Sr.
34 Summearaat Drive
Auburndsale, Fl. 33823

With Copy to;

Robart Stambaugh, Eagulre
Post Office Box 3498
Winter Haven, FL 338383-2488

CITY: Mr, Carl Chaatham, City Manager
City of Winter Haven
Post Offlca Box 2277
Wintar Haven, FL 33883

YWith a copy to:

" Robert J. Antonalla, Esr.
Antonello, Pagers & Ces
Attameys at Law
Baat Office Box 7632
Winter Havan, Florida 33883-7622



Kotices persenally daliverod by hand or sent by overnight courier shall bs deemed
given on the date of delivery and notices mailed in accordance with the faregoing
shali be deemed given three {3] days aftar depoait in the U. 5. malf,

SECTION 22, ENTIRE AGREEMENT, This ingtrument constitutes tha entire
Agreemcnt between the partes and supersedes &l previous discugsions
understandings, end agreements betwesn the parties relating to the subject matta;-
of this Agreement. This Agreemernt may not be changed, altered ar modifiad
excapt by an instrument in writing signed by the party against whom enforcemant
of such change would ba sought.

SECTION 23, AMENDMENT. Amendments to and waivars to the provisions
of this Agrsement shall be made by the parties only in wiling by formal

armendmeant.

SECTIGN 24, DISCLAIMER OF THIRD PAATY BENESICIARIES. This
Agreament 6 solely for tha bensdit of the formal parties hergin, and no right or
rauyse of action shall accrue upon or by reason hersaf, to or for the benafit of any

third party not a formal party hersto.

All of the provisions of this Agresment
shall be Winding upen and inure to the benefit of and ba enforcesble by the legs!l
reprasentatives, sucesesors and nominees of the CITY and the SELLER.

. Time is heraby declared of the
esgence in the performance of sach and every provision of thls Agresment.

SECTION 27. APPLICABIFE LAW. This' Agrasmant shell be construed,
controllad, and [nterprated according to the laws of the State of Florida.

RADON GAS IS5 A NATURALLY OCCURRING

SECTION 28, RADON QAS,
RADIOACTIVE GAS THAT, WHEN IT HAS ACCUMULATEDR 1N A BUILDING IN
SUFFICIENT CQUANTITIES, MAY PRESENT HEALTH RISKS TO PERSONS WHO ARE
EXPOSED TO T OVER TIME. LEVELS OF RADON THAT EXCEED FEDERAL AND
STATE GUIDELINES HAVE BEEN FOUND IN BUILDINGS IN FLORIDA. ADDTIONAL
INFDORMATION REGARDING RADON AND RADGN TESTING MAY BE QBTAINED

FROM YOUR COUNTY PUBLIC HEALTH UNIT,
SECTION 29, SURVIVAL OF AGREEMENTS. All sgreemsants of the parties .

cat forth in this Agreement shall survive the Clasing.

SECTION 30, MISCELLANEOUS,



J0.1 In the eéwvanmt any term or provision of this Agroomsnt be
determined by appropriate judicial authority to be llegal or otharwlse invalid, such
provision shall be given its nearest logzal medning or be construed as deleted gs
such authority determines, and the remainder of this Agrasment shall be construad
10 ba in full force &nd effact.

302 In the event of any litigation hetween the partiss under this
Agreement, the prevailing party shall ba entitled to reasonable sttorney's {ees and
court casts at all trial and appellate lavels,

30.23 In construing this Agreement, the singular shall be hald to
include tho plersl, tha plural shall be held to include the singular, the use of any
gender shall be held to inslude every other and all genders, and captlohs and
paragreph headings shall be disregardad.

IN WITNESS WHEREOQF, the parties hereto have execttad thiz Agreement
on the date and yaar first above written.

Slgned, sealed end delivared

in tha presenca of: %A(/ W
| _ . v

ROBERT W. ARNDLD, SR,

STATE OF FLORIDA
COUNTY OF POLK
nd

Tha uregnrng. instrument was scknowlsdged befora me this 42
day of é‘g_m..l . 1993 hf Reolaat L, Ao b S
iim“ﬁ‘#ﬂﬂ-‘h‘ﬁﬂ%‘n@#ﬁwﬂmﬁﬁi M &

' Enbert Jobn
Signatura of Metary Public

Em@"
m"ﬂ"”‘-ﬁhﬁﬂlﬂnufm
2% Nﬁ uummdmn

i E!-p.rumfum
TS OTARY - Fly T

AFFIX NOTARY STAMP {Print Motary Mamel
Wy Commission Expires:

Cormmission MNa.:

Pereonally known, or
Produced ldentifieeticn

Type of ldentification Produced: , — _ -
[ L L7 "LC

BY: _,,_,-f"(g e vty .
MAYOR - CITY COMMISSIONER

ATTEST:

24



ERAPIDIE  City Clerk

STATE OF FLORIDA
COUNTY QF POLK

The foregoing strument was acknowledged before ms thiz 26 th day of

Fehruary ’ 19949, by Septt R, Giraward , as
Mayvor/Commizsianer of the CITY OF WINTER HAVEN, FLORIDA, andg

acknowledged befora me that  he executed the foregoing instrumeant of behalf of

the CITY OF WINTER HAVEN, FLORIDA.
ﬁluﬁnﬁ-‘uﬂ ﬁf—ﬁl: .-j‘-f_\.l, .
Elggatura of Netary Public -
i R lmﬂ_ {JF ¥R OB
(Print Motary Mamej
My Cormmission Expirss: ,.-'i-Lff.r“? / Pl
7l

Commisslon Mo.:_ &0 &Lng vy

u""ﬁ'ﬂrsunall',r Knowmn, ar
Froducad {dantification
Type af Idantification Froduced;

FOR THE USE AND RELIANCE DF
the CITY OF WINTER HAVEN, FLORIDA.

WD AS TO FORM.
e ,.1588,
-~ j -
--'-r l j .-'"Hl;-f’l -
l\ oo @ g’m

flnhart J.7Antonslio, Esq, City Counsal

) i Tap D Winia Iavea
CERTIZIED TO BE A TRUE ooy

- - v Dy Clark i A



EXHIRIT ''3'' FAGE 1 OF 2
CITY OF WIRTER HAVEN/ARNCLD AGRETMENT

LEGAL DESCRIPTION

Lake ‘N Golf Tract “A"
Water Plant. Site

Tract “A™ and that part of 25 foot Buffer Zone lying West and South of said Tract “A™ of
Lake ‘N Goll Estates Addition subdivision, as recorded in Plat Book 30, Page 16 of the Public
Reeords of Polk County, Florida, All lving wrthin Section 01, Township 28 South Rapge 26
Esast, in Polk County, Florida,
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EXHIBIT "B" PME 1 OF 7

CTTY OF WINTER HAVEN/ARNOED ACREEMENT

LEGAL DESCRIPTION

Lake “N Golf Tract “B”
Lift Station Site FEasement

That part of Traet “B” of Lake "N Golf Estates Addition subdivision, as recorded in #lat
Book 30, Page 16 of the Public Records of Polk County, Florida, deseribed as follows, Begin at
the Morsheast Corner of Lot 183, Thence North 8%°57'42™ West, 40 feet, Thence North
(M0"02° 18" East, 40 feet, Thenos South 3975742 East, 40 feet; Thence South 009027 18" Wast,
40 feet to the Point of Bemonmg, All lying within Section 01, Towmship 28 Seuth, Rangs 26
Ezat, in Polk County, Florida



EXHIBTT "B PACE 2 oF 7

-—

CITY OF WINTER HAVEN/ARNHD AGREEMENT

LEGAL DESCRIPTION

Lake ™ Golf
Litilities Easemetit

The West 25 feet lying adjzcent to Lots 108 through 129 of Loke "N Golf Estates Addition
subdivision, as recorded in Plat Bock 80, Page 16 of the Public Records of Polk County, Florida,
All ving within Section 0, Tewnship 28 South, Range 26 Bast, in Polk Counnty, Florda; but not
legs than the east 15 feet thereof.



EXHTETT "pn PACE 3 ¢F 7

CTTY OF WINTER HAVEN/ARNOLD AGRERpgmr

LEGAL DESCRIPTION

Lake ‘N Golf Tract “B”
Force Main Easement

Tuar past of Tract "B of Lake ‘N Golf Estates Addition subdivizicn, as recorded m Plat
Hock 80, Page 16 ofthe Public Records of Poik County, Florida, described as folows;
Comroence at the Northeast Corner of Lot 183; Thence Morth 89°37' 42 Weat, 40 faet to the
Pomt of Begmomyg: Thence canfitus North 39957407 West, 163 fect; Thenes Nocth 00702137
East, 159 fect; Thenes South 3975742 Bast, 20 feet: Theace South G702 18™ West, 134 Let:
Thence Scath 899577427 Fast, 148 feet; Thenoe Sourth O0F00° ] 8™ West, 25 feet to the Pomt of
Depinning; Al fving within Section 01, Township 28 Sewth, Range 26 Fas, i Pofk Courty,
Florida.

CLeTlahT.Fild Fridl T’ RPN A KE- - LR TEACK.O
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CITY OF WINTER HAVEN,/ARNCGLD AEREEMENT
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EXHTETT "M PAGE 1 OF

—

CITY OF WINTER HAVEN/ARMAD ACREEMENT

EXHIBIY. 6"

All water distributien and sanitary calloction pipes, valves and metgrs Jacatad within any and all poblc
pasements andfar pubiic rights-of-way s shawn an Exhibit "B and ol ether such pipas, valves aod meters
utilized in the aperatian al the Utdity System whather ar nat lacated In seid e asoments andar rights-f-
Way.

Well permits end any and all dghts 1o water supply wel loc 2ted on or abauwt the anza described in Exhiit
nn I'l_

Preperty described |n Exhiit "A".
Easemants dascried in Exhibit "B,
The Sanitary Lift Slakion lcated on property descrived at page ! af Echlbit "8°.

The concrate block building, hydromatic tank, chlorination system and the well ppmp locatad on the
property dasceibed in Exhibit A"



EXHIETT "D

CTTY OF WINTER HAVEN/ARMWILD ACREEMENT



EXHTHIT "E"

CITY OF WORTER HAVER/BRNOLD AGHERMENT

EXHIBIT "£°

SECTION 7.5 Disclosures



EXHIBIT B

Disposition of Costomer [Jeposits

*  Per Section 11.7 of the Agrcement for Purchase and Sale (Exhibit A), customer doposits will
bo transferred by Seller to the City at the closing date.

Repone' - NEXHIBITE DOC
37545, (1]



EXHIBIT C

A statement regarding the disposition of any outstanding regulatory assessment
fees, fines or refiunds owed.

Eeports'R- '"EXHIBITS DM
Her15494)3



EXHIBIT D

Statement from Governmental Awuthority, regarding e most recent available
income and expense siatement, balance shert and statement of rate bass for
regulatory purposes and contributions-in-aid-of-consiruction.

*  On Febmoary 22, 1999 the City of Winter Haven held g public hearing pursmant 1o Florida
Statutes 180,301 regarding public imterest of the atility purchase, The hearing incloded
consideration of the most recent available income and expense statement, balance sheet and
statement of tate base for regulptery purposes sod contributions- in-aid~of-eomstction.

Reper'R- 'EXHIBITS. OGO
#07-349.03



