BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION . Yan

In Re: Investigation of utility
rates of Aloha Utilities, Inc. in
Pasco County

DOCKET NO. 960545-WS EFURTING

MOTION TO STRIKE

COMES NOW Aloha Utilities, Inc. (hereinafter "Aloha" or “Utility”), by and through
undersigned attorney and pursuant to the provisions of Section 25-22.037(2), Sections 28-103,
Section 28-204, Florida Administrative Code and Rule 1.080(b), Florida Rules of Civil Procedure
and files this Motion to Strike Citizens’ Response to Aloha Utilities, Inc.’s Motion to Establish the
Burden and in support thereof states as follows:

1. On April 30, 1999, Aloha Ultilities, Inc. filed its Motion to Establish the Burden,
pursuant to Rule 25-22.037, Florida Administrative Code.

2. Section 25-22.037(2)(b) allows a seven day response time to such motions,
calculated from the date of service. While Section 25-22.037(2)(b) has now been repealed effective
May 3, 1999, the provisions of the Uniform Rules under Section 28-106.204(1) also provide a seven
day period from service for response to any Motion.

3. Under both the Florida Rules of Civil Procedure, Section 1.080(b) and under the
Uniform Rules Section 28-106.103, service by facsimile authorized and is effective as though hand
Idelivered. No additional time for a response is added for mailing.

4. Aloha’s Motion to Establish the Burden was filed on April 30, 1999 and served by
facsimile and as such under either the Commission’s Rules under Chapter 25-22 in effect at the time

of filing that Motion, and the Florida Rules of Civil Procedure under Section 1.080(b), or the
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Uniform Rules now in effect under Section 28; 106.103, the Response of the Citizens filed on May
12, 1999 is untimely and as such, must be stricken.

WHEREFORE, Aloha Utilities, Inc. requests that the Public Service Commission strike
the Citizens’ Response to Aloha Utilities, Inc.’s Motion to Establish the Burden in accordance with
the requirements of the Uniform Rules, the Commission’s own Rules, and the Florida Rules of Civil
Procedure.

Respectfully submitted this14* day of May, 1999.

g Y N

F. Marshall Deterding, Esq. L
ROSE, SUNDSTROM & BENTYEY, LLP
2548 Blairstone Pines Drive

Tallahassee, FL 32301

(850) 877-6555




CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and accurate copy of the foregoing has been furnished
via Telecopy (denoted by *) and by Regular U.S. Mail to the following on this 14" day of May,
1999:

Ralph Jaeger, Esq.*

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

James Goldberg, Esq.
1251 Trafalger Drive
New Port Richey, FL 34655

Mike Fasano*
8217 Massachusetts Avenue
New Port Richey, FL 34653

Harold McLean, Esq.*

Office of Public Counsel

111 Madison Street, Room 812
Tallahassee, FL. 32399-1400

——

F. Marshall Deterding, Esq.
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