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IN RE: BApplication for o
Certificate No. 247-S to extend
wastewater service area by
transfer of Buccaneer Estates in
Lee County, Florida to
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NORTH FORT MYERS UTILITY, INC.'S Zw X4

FIRST REQUEST FOR OFFICIAL NOTICE Q% oo

o O

NORTH FORT MYERS UTILITY, INC., by and through its undersigned
attorneys and pursuant to Section 120.569(2) {g), Florida Statutes,
requests that the Hearing Officers take Official Notice of the
following:

1. Lee County Ordinance No. 91-01. ({(Copy attached.)

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing
was furnished wvia U.S. Mail to Steve Reilly, Esquire, Office Of
Public Counsel, 111 West Madison Street, Room 812, Tallahassee, FL
323995-1400, Jennifer Brubaker, Esquire, Florida Public Service
Commission, Legal Division, 2540 Shumard Oak Boulevard, Tallahas-
see, FL 32399-0850, Ronald & Gwen Ludington, 509 Avanti Way, North

Fort Myers, FL 33917, Donald Gill, 674 Brigantine Boulevard, North

RECEIVED & FILED

U ITTRIE AL OF RECORDS

DOCUMENT HUMBER-DATE
2 - jasadl .=_.: s i HAY |8 g
FPSC-RECORDS/REPORTING
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North Fort Myers, FL 33317, and Mr. Stanley Durbin, 718 Brigantine

Boulevard, North Fort Myers, FL 33917.

Respectfully submitted on this
18th day of May, 1999, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555%

,bm, %M cluwo—

MARTIN S. FR EDMAN
For the Flrm

nfmu\buccanee\official .not
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[ET COUNTY ORDINANCE NO. _91-01

AN ORDINANCE OF LEE COUNTY, FLORIDA, TO
PROVIDE FOR THE MANDATORY CONNECTION OF
ON-SITE SEWAGE DISPOSAL SYSTEMS TO PUBLICLY
OWNED OR INVESTOR-OWNED WASTEWATER COLLECTION
SYSTEMS AFTER NOTICE THAT SUCE A SYSTEM IS
AVAILABLE: PROVIDING FOR DEFINITIONS:
PROVIDING FOR AN ADMINISTRATIVE WAIVER OF THE
MANDATORY CONNECTION; BROVIDING FOR
FENALTIES FOR VIOLATION; PRCVIDING FOR REPEAL
CF QRDINANCE 76-17; PRCVIDING FOR
SEVERASILITY AND AN EFFECTIVE DATE.

WEEREAS,
orovides that im accordance with che provisions of Article
VIII, 8 1 of the Floridas Coastituticn, countiss shall have zll
self government including goverament, corporate,

powers o enable them to «conduct county
countv functions,‘ and render ccounty

v exercise &any sucil powers for county purposes

its c¢itizens not inconsiscent

the Board of Ccun:ty Cecmmissioners have

previcusiv zdopted & Lee County Comprshensive Plza (the "Lee

]

Plan") which incorporates the valid state and federal aw

objectives, which include, respectively, re-use of treztad

sewage effluent for groundwater Lecharcge purposszsg and the

eliminaticn of as manv source bolints of pollution zs possicle,

blic law $2-500., zné this ordinance

WEERZAS zhe EBeard of Ccunty Commissigners of Lea
Councy, Florids, rscognizes that Lee Councty curgentlv has, &ad
“lll continue tc have in the £foreses=:zzle future. far too manv

Section 1, Chapter 6%-234, Lzws of Florida,
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package sewage Ctreatmeat plants and septic tanks to zllow and

provide fdr the continued protectlon, planning, and manzgemenc

¢f Lee County's water resouzces; and,

WEEREAS, the county desires to encourage the re-use of

wastewater and to prevent the 1ncrezsing degradation of Lee
Ceouncy's waté: resources, both surface and ground jzters
cesulting in a lower gquality of 1ife and potentially substzantiz

in the future,

increases in cost for water and sewerage services

ané to protact and provide for the continued health, safety, and

welfare of the citizens of Lee County¥. and

WHEREAS, che Board of County Commissioners recognizes

the generzl interest of the public and to promote the

said public it isg necessary Lo

the or iavestor-cwned se
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BE IT ORDAINED EOA

CoUNTY, FLORIDA:

MANDATORY HOOKUPS TO CENTRAL SETWE

SECTION QONE:

Bozréd of county Commissioners declares

Councy Lo reaquire

Lee County, developed
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& system's collection lines

by mall ¢c by publication that such

have been installed immediately &adjoining the property served by

the on-site system. Upoan such connection, ™ the owner or

beneficiary of such on-site system shall cezse to use any other

method for the disposal of sewzge, sewage waste, or otCher

poliuting mactter. All such coonnections shall be mzade in

dccordance with the applicable rules and regulations for such
connectiaens, which applicable rules and regulations may provide
for, zmong other things, a charge for makxing any siuch connection
in such reszscpable amounts &s shall be determiped by the

Ccorooriazca authcrity and pursuant to ap_licable law,

Cn-site sgewage disposal systems ather thzn stzndara

ed

a1

tEnk systems shzll be exempt from this secrien provi

system has maintained continucus compliance with z!
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and/or regulations, relacir

£ County Commissioners shzll be the finel

administrative decision-meking body with respect ro ail issues

relating te the wmandatary sewer cannectians pursuant to the

terms and conditicns of this Ordinance.

gvsiem Nas not bean our of compliance &t

aceding 12 mcatls tefore rhae notificaciaon

313



by mail or by publication as referenced in Section One of this

Ordinance,; with any rule, ocder, statute, and/or  regqgulation

ting to the operatiom &nd maintenance of thée facility of any
requlatory agencies or governmental guthorities having
alfunction

that facility. If an egqguipment

=

jurisdiction over

[ ad]

transitory or temporary violation is immediztely

that czauses a

21l not be deemed c¢r ccanstrued CLo csuse the system o be outc
of “continuous compliance® for purpcses cf Section Ome, herein.

(2) “On-site sewzge dissosal svstem" shall mezn any

disposal facility not eguipped for effluent

Sewace (Lreztment or

re-use, whether serving individuzl buildings ¢r  wunits, or

or units, which =treats or disposes of human

[a]]

severzl buildings

body or household tvpe wastes. Such systems 1ipnclude, but zare

not limiged ra, sczandarcd septlc tankx systems, laundry wastawater
iduzl “package" sewzge Creatment plants which

osed to be 1installed cn land of the owner
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or on other land to which the owner or owners have the legzl

right to inscall & system ané which Drimarily serves or proooses

ty or development.

L}

TCc serve thne owner's prope

1

TEREZ: ADMINISTRATIVE WATVER
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The reguirement of mandatory connection &s set

m
m
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2tove mav bhe wzived administratively Etv the County Adminisc:

1Z he or sae., or a&n &suthorized regrasentative or zgenc, wich the

dgpreval  of pne Degartment 0L  Health aad  Zenanhilizatiyva
Services, detsrmines that Such conaectien  should  nec pe



required. Anv such waiver shall be limited te a specified time

pericd, nét to exceed 363 days, and shall be based on 2 written

finding that one or more of the following conditions exiscts:

(A) The «centrel wastewzter system dces not have

sufficient czpacity to serve the zdditional

demand; arz

Conpection to the «central  wastewater svscem

(B)

imposes an uandue financial hardship 1if such

connecticn is made within the time ©pericé as

ied in this ordinance.
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SECTION FQUR: PENALTIES

A vielation of the provisions of this Ordinzncs shall

of the sacond degree, punishable as

c€onstitute & misdemeznoc
Provided by Florida Statuias, for esch day or time of
Qcgurrssnce. Additionallv, & violatlon of the provisions of tnl%
Qrdinance mav be punishzble by & civil fine of uo to 51;000.00
per day for eacn dey orf time of occurrence.
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Lee County Ordinancz No,

nca and is rtnerefore repealed

O
Al
'8}
jeae
)
fu
s

1]
m
ry
m
9]
'

315



SECTION SIX: SEVERABILITY

If any section, subsection, sentence, clause, or phrase

if any portion of this Ordinance is found fer any reason to

or
be 1invalid, oz unconstitutiomal by 4y court of <competent
Jurisdiction, such portion shall be deemed = Separate znd
distinct, an independent provisions, and such holding shall not

dffect the validity of any remaining porticns thereor,

TION SEVEN:

tn
0y
n

ovisions of this Ordinance shall beccme effective

r3
tr
i
s
N

upon receipt from the Secretary of State that szid

Oréinznce has been duly filed with the Secretary of State of the

State of Flaoridsz.

TEE FOREGOING ORDINANCE was cifered by
Commissioper Jucan . who moved its adoption. The
by Commissicner _St. Cazav . a&nd being put

motion was sacapded

Lo & vote, the vore was &s follows:

JOEN E. MANNING AYZ
DOUG ST. CEZRNY AYE

RAY JUDAE AYE

VICKXI LQOPEZ-WOLFE AYE

CONALD SLISHER ABSENT
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DONE AND ADOPTED this

2nd

~d

day of January, 18391,

BOARD COF COUNTY CCMMISSIONERS
OF LEE COUNTY, FLORIDA

By ) o Cewein g

Vice-Chairmdnl /

AFPROVED AS TO FORM:

e S o

“IZlce of Councty Attornev
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"’ Charlie Green '
- Clerk Of Circuit Court .
Lee County, Florida

: STATE OF FLORIDA

COUNTY QF LEE

I, Charlie Green, Clerk of the Circuit Court, Lee

-—

County, and ex-Officio Clerk to the Board of County

Ccmmissioners, Lee County, Florida, dg hereby csrtify

1,

that acknowledcment has been recsive from the

Secretary of State on this ilth day of January, 1991, =zt

8:48 a.m., of the filing of Lese County Ordinance No.

1 dopted by the Ecard cf County Commissicpers

Q

1 guly a

heir meeting held on the 2nd day of Jaguary, 19g1.

} uncder my hané and sezl, at Fort Myers, -

Giver
Florida, this 14th day of January, 1891,
.".: v T 1 .
CEARLIZ GREENLL: .57, S -
cui T A

Claric of Caunty Coyrt . Camprroiler - Auciter - Recordar - Custodian Of All Caunty Funds

P.C. Bax 2469 Forr Myers, Fiorida 33902 (813) 335-2283 Fax: (813) 335.2440 :




