Public Serbice Commigsion
M-E-M-O-R-A-N-D-U-M-
DATE: May 20, 1999
TQ:  Alico Croshy, Division of Lapal Services ,@P
Diivislon of Bacords and Reposting ¥

FROM: Patricia Brady, Division of Water and Wastewater ©

RE: Dxxket No. 981930-WU, Application for transfer of faciliies of Fiveland Investments,
g, to Charlotte County, and cancellation of Certificate No. 571-W.

Fivelind Investment, Inc, (Fiveland or utility} is a Class B waper utility providing
service to pricarily condomisinm gevners in the Figdlar's Green, Chiristan City, and Wildilower
condomininm developments in Chadotte County, Wastewater service tp these commuities 15
provided by Sandalbaven Utility, Inc. According to Fiveland's 1997 annual geport, the utihigy
served approximately 501 custenniers with water revenucs of $326,000 and a net cperating loss
of §15,000.

o December 22, 1908, an spplication was filed on bebalf of Fiveland to transfer its
facilities to Charlotie County amd o cancel it water certificate. Since the application was
essentially compiets, staff discussed the remaiming information necessary to process A
ragommendation by phone and facsimile with the wtility conmct. On Pebary 1, 1999 and
March 22, 1999, the additlogal information was filed. However, during the peadency of the
application, saff was made aware that a portion of Fiveland’s service tertitory overlapped with
Rotonda Weat Utility Covporation's (Rotonda West's) service territory. By leftar filed April 22,
1999 in Docker No. 381958-WS [an application to transfer facilities from Rotonda West to
AquaSource Utility, Inc, (AquaSource)], AquaSourcs requested that the overlapping tarritory not
be transferred from Rotonda to itself when the Commission considers the application for
tranzfer.  Since the meommendation in Docket No, 981958-WS s still being processed. (his
docket should remsin open, and Fiveland's water certificate active, pending a detsrmination by
the Commission in Docket Mo, 81958-WS that the overlapping territory is no longer an issue,

Except a8 notad above, Fivaland's application is otherwise in compliance with Section
367.07 Lid)(z), Floridz Starutes, and Rule 25-30.037(4}, Florida Administrative Code (F.A.C.).

i,t‘;.i A Copy of “Piveland Tvestments, Ine. Utility System Contribution Agreement™ {Contract)
car = Eascited by and bstween Charlotte County and Fiveland was provided. According to the

—T—

M.~ Coniract, the utility system was transferted and contributed o Charoie County for a “nominal
Elg ———monetary consideration.” However, (e parties also acknowledged and agreed that the fair
tee - market value of the utility system was $1,000,006.00. The application states the Contract was
Mes . executed by the Chalrman of the Charlotts County Commission on Decgmber 29, 199R byt the

g;‘g ----- glosing aocurred the following day on December 3, 1999,

Waw Pursuant to Section 2.11,11 of the Contract, Fivelang was required o provide at the
OTH __closing a repost accomnting for any cusiomer deposits and a gashier’s check payable to Charlotie
County for any amount held, However, the application states that Fiveland bad previously
advised Charlotte County that it does not Jave any customer deposits on hold, A statement was
also provided with the application confinming that Fiveland had previously provided Charlore
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County with itz most recondy available income and expense stateiment, balance shest, staiemen
of ratc base for regulatary purposss and contributions-in-aid-of-ponstructons (CIACY, The
application also provided a starement regarding disposition of any outsianding  ragulatory
assesgment fees, fines or refpnds owed. According to Commission econds, the utility has paid
[998 regulatory assessment fees up to the cloting on December 30, 1998 and has oo oumstanding
fees, fines or refunds owed. Commission records also condiom tha disposition of gross-up of
CIAC does mot apply 10 Fiveland. The utility's ofiginal certificate has been retumed for
cancellation. This mformation satisfies the requirements of Commission rule. Howewver, stafl
and the Receiver believed the following statsments were necessary W verify e tansfer would
be fre¢ and clear of furure legal cortplications.

Fiveland's water centificate was granted by Order Mo, PSC-95 -0613-FOF-WTJ, issued
May 22, 1993, in Docket No. 041340-WS. Although not apparent in that order, Fiveland was
Under receivership at thar time. Originally, Fiveland had two equal sharsholders. Oue was q
resident sharcholder and the on-site manager, The non-residen; sharsholder términated the
resident sharcholder’s management functions dup to percoived imadequacies, As 2 result of the
deadlock, ibe Twelfth Judicial Circuit Court appeinted Mr. Theodore €. Steffens, Esquire, as
Receiver on Seprember 5, 1991 until the dispate conld be resclved in civil eourt, During the
perdency of (he roceivership, the otility plant was partially wpgraded and antomared and
delingnent taxes, annna? reporte and regulitory assessment fees were filed and paid by the
Receiver. As a consequonce, the Receiver remained in control of the utility witd a 55,000
Beceiver Centificate (lien} was satisfied.  Staff requested and received an affidavit by the
prevailing panty in the ownership dispute, Mr, Eugene Schwartz, that he released and disclaimed
any and all interest in the facilities owned by Fiveland and tmnsforred to Charoite Couzty.

Algo, prior o the Receiver's appointment, Fiddlers Groen Condominiym had fited a
lawsuit against the wihlity on Awgust 19, 199], alleging damage to lings, utilibies, and
improvements as a result of inzdequate potable water. The Receiver recently and siceessfully
resolved the Jawsvir without liability accruing to the utility. However, there remained the
poteiiad thag the utility may recover monies from the insuranca sompany at sormc future daie.
Since the Recaiver was not necessary o eollect such recovery, the Receiver has taken steps for
the Diszolution of Recoivership so that any such montes will revert 1o Charlotte County,

Based on the above, miaff finds that the application i in compliance wilh Section
367.071{(4)a), Florida Stames, and Rule 25-30.037(4), Florida Administrative Code, Pursuant
tor Section 367.071{4)(a), Florida Statuies, the sale of Facilities o a governrtiental authority shall
be approved a8 & matter of right.  An erder shoold be igsued within thiny days acknowledging
the transfer of faciliies from Fivelard Investments, Inc. to Charotie Connty. Howewver,
Certificate No. 571-W should remain active, and the docket open, pending 2 determination by
the Commission in Docket No. 981958-WS fhat the tetritory overlap with Rotonda West iz no
longer an issue. At that tme Certiffcate No, $7T1-W should be canceled and this docket
adininistratively closed.
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