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June 16, 1999

Ms. Blanca S. Bayo, Director
Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Re: Docket No. 980253-TX
Dear Ms. Bayo:
Enclosed for filing in the above-referenced docket are an original and fifteen copies

of the Posthearing Comments of Supra Telecommunications and Information
Systems, Inc. Copies have been served on the parties listed on the attached

Certificate of Service.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Proposed Rules 25-4.300,
F.A.C., Scope and Definitions;
25-4.301, F.A.C., Applicability
of Fresh Look; and 25-4.302,
F.A.C., Termination of LEC
Contracts.

DOCKET NO. 980253-TX

FILED: June 16, 1999

R

POST-HEARING COMMENTS OF SUPRA
TELECOMMUNICATIONS AND INFORMATION SYSTEMS, INC,
Supra Telecommunications and Information Systems, Inc. (Supra Telecom)
hereby files its Post-hearing Comments in the above-referenced rulemaking
procedure pursuant to Order No. PSC-99-0547-PCO-TX.
Introduction
1. Chapter 364, Florida Statutes, and the Telecommunications Act of 1996
provide for the development of competition in the local exchange
telecommunications market. The Florida Public Service Commission
(Commission) has consistently advocated telecommunications competition and
should be commended for proposing the Fresh Look rule to foster the competitive
process.

Statutory Authority of Commission

2, There is no validity to the assertions of BellSouth and GTE that the
Commission has no statutory authority to promulgate a Fresh Look rule. Section

364.19, Florida Statutes, states: “The Commission may regulate, by reasonable
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rules, the terms of telecommunications service contracts between
telecommunications companies and their patrons.” Section 364.01, Florida
Statutes, sets forth a general framework of the Commission’s jurisdiction,
confirming that the Commission has the statutory authority to promulgate a Fresh
Look rule.

Purpose of Fresh Look Rule

3. Contrary to the avowals of BellSouth and GTE, local exchange
telecommunications competition has been slow to flourish in Florida due to the
significant market power of the Incumbent Local Exchange Companies (ILECs).
In the Commission’s December 1998 Report to the Legislature, Competition in
Telecommunications Markets in Florida, it reports that as of July 10, 1998, only 51
Alternative Local Exchange (ALECs) were actually providing service in Florida.'
The report also states that the competitors’ share of the total access lines served in
1998 was approximately 1.8 pe:rco.ant.2 Additionally, ILECs have persisted in their
efforts to protect their embedded customer base from competition and have used
contract service arrangements and long-term contracts to protect their embedded
customer base.

4. Clearly, a Fresh Look rule is necessary to permit customers who have
entered into these long-term contracts or term plans with ILECs (at a time when no

competitive choices were available) to opt out of those contracts without significant

! Competition in Telecommunications Markets in Florida, December 1998, Florida Public Service
Commission’s Division of Communications, at page 25.

% Id., at page 46.




penalties. However, implementation of a Fresh Look rule does not prevent an
ILEC from renegotiating an existing customer’s contract rather than losing the
customer to an ALEC who may be offering a more beneficial service or lower
rates.

5. While Supra Telecom supports the proposed Fresh Look rule, the rule
should include a separate, detailed explanation of “eligible contracts.” The rule
should clarify what constitutes an eligible contract and further define the term
“local telecommunications service” so that contracts for the provision of any local
telecommunications service by the ILEC are covered within the definition of
eligible contracts. In addition, the Commission could render the Fresh Look rule
even more effective in encouraging competition by providing that there be no
termination liability for customers wishing to switch carriers under this rule.

6. Finally, ALECs entering the local telecommunications market in Florida
and attempting to compete for the local exchange telecommunications business of
consumers are discovering that many of those customers are locked into ILEC
contracts covering local services offered over the public switched network. A
Fresh Look rule will allow those customers to consider alternative service offers
which may provide greater benefits or lower rates than the contracts entered into
with the ILECs.

Conclusion
6. Supra Telecom urges the Commission to enact the Fresh Look rule. The

Commission has the statutory authority to do so and has the clear directive of the




Telecommunications Act of 1996 to encourage local competition. The Fresh Look
rule will remove a significant barrier to achieving that goal.
Respectfully submitted,
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David V. Dimlich
2620 SW 27 Avenue
Miami, Florida 33133

Attomey for Supra
Telecommunications and Information
Systems, Inc.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Post-

hearing Comments of Supra Telecommunications and Information Systems, Inc.

has been served by United States Mail to the following parties on this gé eray of

June, 1999,

Ms. Barbara Auger

Pennington, Moore, Wilkinson,
Bell and Dunbar

Post Office Box 10095

Tallahassee, Florida 32302-2095

Ms. Laura L. Gallagher
204 South Monroe Street
Suite 201

Tallahassee, Florida 32301

Ms. Kimberly Caswell

GTE Florida, Inc.

Post Office Box 110
FLTC0007

Tampa, Florida 33601-0110

Ms. Nancy White
c/o Ms. Nancy Sims

BellSouth Telecommunications, Inc.

150 South Monroe Street, Suite 400
Tallahassee, Florida 32301-1556

Ms. Monica Barone

Sprint Communications Co.
Mailstop GAATLINO8(C2
3100 Cumberland Circle
Atlanta, Georgia 30339

Ms. Vicki Gordon Kaufman
McWhirter, Reeves, McGlothlin,
Davidson, Rief and Bakas PA
117 South Gadsden Street
Tallahassee, Florida 32301

Mr. Robert Scheffel Wright
Landers and Parsons
Post Office Box 271
Tallahassee, Florida 32302

Mr. Kenneth A. Hoffman

Rutledge, Ecenia, Underwood,
Purnell and Hoffman, PA

Post Office Box 551

Tallahassee, Florida 32302-0551

Mr. Rick Melson

Hopping, Green, Sams and Smith
Post Office Box 6526
Tallahassee, Florida 32314

Ms. Lynn B. Hall

Vista-United Telephone Company
3100 Bonnet Creek Road

Lake Buena Vista, Florida 32830

Mr. Tom McCabe

Quincy Telephone Company
107 West Franklin Street
Quincy, Florida 32351

Mr. Bill Thomas

Gulf Telephone Company
115 West Drew Street
Perry, Florida 32347




Mr. Robert M. Post, Jr.

Indiantown Telephone Systems, Inc.

15925 SW Warfield Boulevard
Indiantown, Florida 34956

Mr. John M. Vaughn

St. Joseph Telephone and
Telegraph Company

502 Fifth Street

Port St. Joe, Florida 32456

Mr. Jeffry Whalen

Ausley Law Firm

227 South Calhoun Street
Tallahassee, Florida 32301

Mr. Richard M. Rindler
Swindler and Berlin

3000 K Street NW, Suite 300
Washington, D.C. 20008

Mr. Michael McRae
TCG — Washington
2 Lafayette Center, Suite 400

Ms. Diana W. Caldwell

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0862

Ms. Marsha Rule

AT&T

101 North Monroe Street, Suite 700
Tallahassee, Florida 32301
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David V. Dimlich
2620 SW 27 Avenue
Miami, Florida 33133
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Systems, Inc.




