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Mz Blanca Bayo
2540 Shumard Oak Blvd.
Tallahassee, FI 323590550

Re:  Docket No. 981403-WS, Application for Traoster of Cettificare Nos. 46%-W and
358-8 from Bayside Utilities, 1uc, to Bayvide Utility Services, Inc. jio Bay County.

Dear bs, Bavo:

Attached is a copy of the Closing Memorandum indicating that the ¢losing
documents were executed ag of June 17, 1999, Subscguent to approval of the transfer by
the Public Setvice Commission, 8 copy of asy recorded documents will be filed with the
Commissiot.

The seller and the buyer in the above refercnced case determincd that it would he in
the best inturusts of the customers tor 1the buyer to take owver the operation and
maititenance of the utility system until the Poblic Service Conmunission renders 2 final
decision on the transfer application, which is expected sometime within the next monxh,
Furthermote, the seller, Ms, Burton, was leaving June 22 for a trip to Eutope.

The Staff Attorney was previously informed verbally on Juge 17 of the need o po
shead and execute the clositg docoments, subject 1o FSC approval,

Thartk you for vour assisiance. If there are any questions, please €L me know.

Sincerely yours,
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) This Memeaeandum of Closing (“Memaorandum'™) roade and emigred into as of the
Effactive Diate by and between BAYSIOE UTILITIES, INC., 2 Florida Comaration, ' Scller”]
and BATSIDE UTILITY SERVICES, INC, a Florida Corparation, ("Buyer").

EECITALS:

Seller and Buyer entered into an agrsement lnown as the Bayside Litilities, Ine.
Assol Purchase Agreeinent dated the Fth day of October, 1948,

Tho Parties desirs 1 consummate this ransaction at thig time booause the owoer
15 about to feavel out ol the country for an cxtended period of tune.

Closing of the Apresment occurred an Juns 17, 1999 {"Closing Date"),
“Ihis Memorandumn i¢ eatered inte with the ncetest of memorializing he

\eisaction eeovrring wl ihe Closing Date, and clarifying cerlam unaerslandinis
exigting os of the Closing Date.

WOW, THEREFORE, lot and in ¢onsideration of die nmulual covenans and promis<s as
hereinafier expressed and other good and valughle considevations, the rereipt and suificiency of
which are herchy acknowledged, the pathies agroe as (ollows:

1.

S
'

Regitals, The venilals set farth above arc trie, aceurate and correct and are
ingarporated herein by reference.

Approwal required, by the Florida Public Serviee Commission. In the Agreement,
the parties recogmized and agrsed that this sransfer iz subiect to ypproval by the
Tlorda Puble Serdee Commiszion {"the Commission")

Closing. Privr to final consideration by the Commission, the seller will be
woveling eutside the United States and he parties find it advisable, benefizisl snd
necessary to have Buyer more directly invelved in the operation of assets being
tranafomed, Thercfare, subject o (inal consideration by the Commission, the
purtiag have ugreed to cloze, pending 3 final order of the Commizsion regardimg
the transer. Accordingly, the following 1erns and conditions will apply

. As of the Clusing Date, Buyer will operate, mainlain and munage, e
certificated Sewer md Water utility and the assels vonveyed pursuant to
the Agreement, A3 compensation, Buyer will receive all whlity Tovenuss
and charpes derived from those assets, and will be respansible foc fully

operating and maintaining those assets o the Scller until fitnal aclion is
tabon by the Commission.

b, Buver aprees to hold seller harmless from any and all costs, expenses,



damages obligations or burdens of any kind from the operalion,
maintenance or management of those assets unlii final actian on the
teansfer is taken by the Commission, Upon approval by the Commizsion
an] withauat further action by (he Pacties, the sale smd ransfer will be final.

. Bindine Avreemeant. the Agrcomenl gnd this Metmorandun constitute the [ull and
somplele understending existing between Lhe parties and shall not he altered, amended, of
nfherwise changed exeept Iy the cxpress writlen apeeententt signcd by each of the parties, -
and the Agreement and e Memaorandom shall be binding and enforceshle against the
narties, their successors and assigns,

5. Ffective Date. The Effective Dato of this Bemarandmn will be June 17, 1999

é. Aftorey Fees and Coses. I any party should be required o erlores the terms of the
Apreement of this Memprandum, then I such cvent, the prevailing party shall be enfitled
to costs and reasonahle attormneys fees at trigf 2nd appellate level: and throuph any other
court or adminisrative heanng.

-3

Reoybatoty Asscazment Fees. Selier shall be responaihle for tegulatory assessmenlt Fees
fot consumption on and before JTune 14, 1959, Seller shall pay thoss [ses directly to the
Frarida Public Service Commizsion oz soom 48 they cen be campoted.

g, Survival. The terms and sanditions of this Memaranduwm, and to the cxlent reited in the
Agreoment, shall suevive the Effeelive Date of dhic Meomorandum,

IN WITNESS WIHEREOF, Seiler and Buyer have hercunto 28t thair hands and scals
cffeclive this 171h day of Jope, 19949,

itnesscs;

Bayzide Utilitics, I'ne.,

a Flovida Corporation
Rt - . B",Ir: M M—)

ame: Dorothy Burlunﬂ

Ll President

Witnessgs, Baysida Urility Services, Tne.
# Florida Corporation

BY o e o A

T Mame: _ bw@ealol A SO UM,

Its: Presnulent




