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July 12, 1999 

Blanca S. BayB, Director 
Division of Records and Reporting 
Florida Public Service Commission 
4750 Esplanade Way, Room 110 
Tallahassee, FL 32399 

RE: DOCKET NO. 981890-EU 

Dear MS. BayB: 
Enclosed for filing please find the original and seven (7) 

copies of Florida Power & Light Company's Motion for 
Reconsideration of Order Clarifying Scope of Proceeding; Docket 
Procedures; and Establishing Issues and Request for Oral 
Argument in the above-referenced docket. 

Also enclosed is a formatted high density 3.5 in& 
diskette containing FPL's Motion for Reconsideration and 
Request for Oral Argument. 

Matthew M. Childs, P.A. 

MMC : ml 
Enclosure 
cc: All Parties of Record 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Generic Investigation ) DOCKET NO. 981890-E1 
Into the Aggregate Electric ) DATE: JULY 12, 1999 
Utility Reserve Margins Planned ) 

for Peninsular Florida ) 

MOTION FOR RECONSIDERATICN OF ORDER 
CLARIFYING SCOPE OF PROCEEDING; 

DOCKET PROCEDURES; AND ESTABLISHING ISSUES 

Florida Power & Light Company (“FPL“), pursuant to Rule 25- 

22.0376, Florida Administrative Code, and the procedures presented 

by the Prehearing Officer at the Status Conference and Preliminary 

Prehearing Conference held on June 30, 1999 hereby files this its 

Motion for Reconsideration of Order PSC-99-1274-PCO-EU, in support 

of this Motion for Reconsideration FPL states as follows: 

I. Backsround Of This Docket 

This generic investigation docket was initiated pursuant to 

the directions given by this Commission at its Internal Affairs 

meeting held on December 15, 1998. There, the Commission directed 

the Staff to open a docket to consider the “soprouriate methodology 

for developins reserve marsin.“ The style of this docket, Docket 

No. 981890-EU is: 

“In Re: Generic investigation into the 
aggregate electric utility reserve margins 
planned for Peninsular Florida.” 

1 



On December 17, 1998, the Commission Staff submitted a form 

“Request to Establish Docket“ with the suggested docket title 

being: 

“Generic Investigation Into The Aggregate 
Electric Utility Reserve Margins Planned For 
Peninsular Florida.” 

Subsequent to the initiation of this docket, the Staff 

solicited issues addressing reserve margins from participants 

including not only public utilities in the state of Florida 

supplying electric service but also from developers of merchant 

plant facilities. Later, at a meeting initiated by the Staff on 

March 18, 1999, the Staff by memo communicated the following to all 

participants in the docket: 

“Because merchant power plants may be a 
solution to Peninsular Florida’s questionable 
planned reserve margin, Sta ff -Dla ns to droD 
Issue s 1-25 which were Dublished in its issue 
list dated March 1, 1999. We will retain 
issue 26 (renumbered below as issue 10) and 
add the following issues relating to merchant 
power plants. Please be prepared to discuss 
these issues and any other merchant plant 
issues at the issue identification meeting on 
March 18, 1999. Former issue 2 1  has been 
revised. ‘’ (Emphasis added) 

Thus, at this stage, the Staff’s direction, was to e 1 iminate issues 

previously circulated addressing the reserve margin methodology 

and, specific questions on reserve margin calculations. Notably, 

the ‘new” issue 1 proposed by the Staff and an apparent 

substitution for the original concern about reserve margin 

methodology was the following: 
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"Should a 10% merchant plant reserve margin be 
added to the FRCC's 15% reserve margin 
cr i t er ion? " 

Nearly a month later, an Order Establishing Procedure (Order No. 

PSC-99-0760-PCO-EU) was entered on April 20, 1999. A copy of this 

Order is attached to FPL's Motion for Reconsideration. The Order 

Establishing Procedure did a number of things which reflected an 

intent to conduct the proceeding in this docket not as a Generic 

Investigation but as one determining or affecting the substantial 

interests of public utilities in Florida. This Order also stated 

that reliance was placed upon Rule 28-106.211, Fla. Admin. Code for 

authority for the actions therein taken. This rule is a part of 

the recently effective "Uniform Rules of Procedure" (adopted by the 

Administration Commission pursuant to the 1996 revisions to the 

Administrative Procedure Act). Notably, Rule 28-106.211, on which 

reliance was placed, appears in Part I1 entitled "Hearinss 

Involvins D isDuted I ssues o f Mater ial Fact" of Chapter 28-106 

entitled 'Decisions Determining Substantial Interests." 

11. FPL's Position In This Docket 

FPL is presenting in good faith its concerns as to the 

direction that this docket might be taking. FPL's position was 

that the Commission opened a "Generic investigation docket ." AS 

such, it was FPL's understanding and belief that the docket was to 

be conducted as an investigation and not a5 a proceeding to affect 

3 



or determine FPL's substantial interests. Therefore, FPL did not 

advocate or believe that it was advocating a position that would 

"hinder the Public Service Commission's ability to make a well 

reasoned decision" in this docket or elsewhere which the Order 

Clarifying Scope of Proceeding has concluded. 

To the contrary, FPL wished to point out, and wished to 

protect its interests in doing so, that the Commission had 

initiated a generic investigation and that, in FPL's belief, to 

convert the docket from an investigation to a determination of 

FPL's substantial interests would be a violation of the 

Administrative Procedure Act, and the Uniform Rules of Procedure. 

Not only would this action have implications on the due process 

rights of Florida Power & Light, but would also have implications 

should there be judicial review as called for by Section 120.68, 

Florida Statutes. 

111. SDec ific Reco nsideration Reaues ted 

The Order Clarifying Scope of Proceeding states: 

(1) Rule [28-106.101(2) I does not supersede 
our statutory jurisdiction and responsibility 
to assure the provision of adequate 
electricity at reasonable cost; and, that 
paragraph(2) Rule 25-22.036(3), Fla. Admin. 
Code, provides for the Commission to initiate 
proceedings on its own motion in the execution 
of its statutory duties." 

The Order states the following in support of the decision that 

"...this docket shall proceed as a formal evidentiary hearing 

4 



investigating the electric utility reserve margins.’< 

FPL specifically seeks reconsideration of this decision and 

the quoted conclusions presented in support thereof. 

It was not argued by FPL that 28-106.101(2) ‘exempts 

“investigations” from formal evidentiary proceedings.” Instead, 

FPL pointed out that, as previously set out above, Rule 28-106.211, 

on which the April 20, 1999 Order Establishing Procedure 

specifically relied for authority, is applicable to and onlv to 

Decisions Determining Substantial Interests and then, only where 

there are to be Hearings Involving Disputed Issues of Material 

Fact. 

This Rule is not applicable to agency investigations. FPL 

wanted to point out to the Commission in its prior argument that 

the rule upon which specific reliance for authority was placed 

could not be relied uDon as authority in an investisation because, 

Rule 28-106.101, states specifically: 

‘This chapter [chapter 28-1061  applies to all 
proceedings under chapter 120 excevt as 
follows: . . . ( 2 )  aaency investiuations or 
determination of probable cause preliminary to 
agency action; and” (Emphasis added) 

In addition, FPL wished to point out that Section 120.57(5), 

Florida Statutes states: 

“This Section [Section 120.57, Fla. StatS.1 
does not apply to agency investigations 
preliminary to agency action. “ (Emphasis 
added). 
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Thus, the Order Establishing Procedure in an investigation 

docket specifically relied upon a rule which by its express terms, 

does not apply to agency investigations. 

In its argument on the direction of this proceeding, FPL did not 

argue or assert that Rule 25-22.036(3) did not provide authority 

for the Commission to initiate an investigation. FPL's position 

was that an investigation had been initiated and it should be 

conducted as such. 

Instead, after FPL's oral argument, the Staff maintained that 

Rule 25-22.036 (3) provided the requisite authority to the 

Commission to initiate a proceeding on its own motion, to determine 

FPL's substantial interests. FPL's position was that the 

Commission had not initiated that kind of proceeding in any event 

but had it sought to do so, Rule 25-22.036(3), did not provide the 

necessary authority. FPL pointed out that Rule 25-22.036(3) Ckd 

& and could not apply to proceedings determining or affecting the 

substantial interests of a party. Quite simply, this rule, was 

displaced by the Uniform Rules and the Commission's request for an 

exception was denied by the Administration Commission. It can no 

longer apply to proceedings affecting substantial interests or be 

the basis for initiation of such proceedings. 

FPL submits and asks that the Commission reconsider the basis 

for the conclusion as to how this proceeding will be conducted 

including the conclusion as to the application of the Florida 
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Administrative Procedure Act establishing Uniform Rules of 

Procedure, the applicable Uniform Rules of Procedure adopted by the 

Administration Commission, the denial of the Public Service 

Commission's request for an exception to the Uniform Rules of 

Procedure for its Rule 2 5 - 2 2 . 0 3 6 ( 3 ) ,  and the confirming 

representation by the Commission and Commission Staff that Rule 2 5 -  

2 2 . 0 3 6  ( 3 )  [was 2 5 - 2 2 . 0 3 6  ( 6 )  1 only applied to matters preliminary to 

or independent of the determining of the substantial interests of 

a party or final action affecting the interest of a party. 

IV. ScoDe of Docket 

FPL further respectfully requests reconsideration of the 

conclusion that the scope of this docket will be: 

'I.. .the manner in which the reserve margins 
are calculated; ( 2 )  the level of reserve 
margins considered adequate for Peninsular 
Florida utilities and ( 3 )  the remedial action, 
if any, which must be taken to assure adequate 
reserve margins. " 

FPL does not believe that these areas are necessarily or by 

implication within the meaning of the word '' a methodology". FPL 

does not question in this docket the Commission's authority to 

investigate reserve margins either narrowly or broadly. FPL does 

maintain however that, as previously stated, this docket is an 

investigation, an investigation of reserve margin methodology. 

Although the Commission may choose to expand the scope of the 

docket, FPL respectfully submits that it has not yet done so, and, 

that it certainly has not taken action to initiate a proceeding to 
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affect the substantial interests of public utilities including 

If the Florida Power & Light Company as has been stated. 

Commission wishes to pursue this as a generic investigation then 

the matter would be conducted in an informal way. This permits the 

Commission to pursue the questions it has and, as it has in other 

instances, obtain necessary data through Commission data requests. 

On the other hand, as an informal proceeding, there are no parties, 

intervenors or formal discovery. FPL believes that this 

investigation mode is the most appropriate way to proceed at this 

time and before possible rulemaking or Proposed Agency Action. 

WHEREFORE, FPL respectfully requests that this Commission 

reconsider the Order Clarifying Scope of Proceeding, et seq. [Order 

No. PSC-99-1274-PCO-EU] as provided by Rule 25-22.0376, Florida 

Administrative Code (a provision of the Commission's rules of 

procedure for which an exception or exemption was granted by the 

Administration Commission) and as discussed at the Status and 

Preliminary Prehearing Conference held on June 30, 1999. 

Respectfully submitted, 

STEEL HECTOR & DAVIS LLP 
Suite 601 
215 South Monroe Street 
Tallahassee, FL 32301 
Attorneys for Florida Power 
& Light- Company 

Matthew M. Childs, P.A. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

D O C E T  NO. 581850-EU 
ORDER NO. PSC-99-0760-PCO-EU 
ISSUED: April 20, 1 9 9 5  

ORp?? ES:>.LIS.C~N~ FRCC-:;~?E 

- -. . .  . .  L =  -... Fr_i_ - -  -,- = - - -  
I-_-_ c -  -_ -.__- --L.se: 1s zc - . v ~ E = ~ ~ a ~ E  7 . - - - - - :  - c -cI-___c-, 

... r-- _ _ _ =  -.. ..C..-. __-_ Z Y  : -c1:^3. 
a =-_,_-ve .?esr:rc - :r _..__ ..,a--c- _ -  L---c..--y fez I C I  - - - - - - -  

---- cu--'-c.. -_ --7;s decks:, a-- - - - - E  ,..- - : -L icz- :c  L _ ,  - _ - - , .  
eleczric .;zrLities, ais cefined by Seccior, 3 6 6 . 0 2 ( 2 ) ,  Fior;& 
Scatutes, with generacing asset6 are appropriate parties in thie 
proceeding. 

-- . .  . .  . - .  
- _ _ j _ L  _ _ _ =  - . --"~ . - _ _ _ _ _  r _ _  = - ~  _ _ _ _ _  ------., 1 :-esey.je - - - - - - -  .,- - - - -  ~ - - . . ~ ~ ~ - " -  -- . 

r . C  _ - - - ^ v  

. .  - . .  - -.-~e~- I . --; -...  _ _ ^ _ _  -~ - _ - -  ;_--.--. - -  .. . 

This Order is issued pursuant to the authority granted by Rule 
2e-106.211, Florida Administrative Code, which provides that the 
presiding officer before whom a case is pending may issue any 
orders necessary to effectuate discovery, prevent delay, and 
promote the just, speedy, and inexpensive determination of a l l  
aspecte of the case. 

The scope of this proceeding shall be based upon the issues 
raised by the parties and Commission staff (staff) up to and during 
the prehearing conference, unless modified by the Commission. The 
hearing will be conducted according to the provisions of Chapter 
123, Florida Statutes, and all administrative r u l e s  applicable to 
this Commission. 

- .  5LSCGVeL-Y 

When discovery requesce are eerved ana the respondent intendr 
tc objec: io c r  as.% r c r  clarifica-' LAOR Of the dlsCGVery TfqLLfEt, the 
c L j e c ~ i o r ,  01- reqdest fcl- clarification shall be made within tsr: 
azyc cf service CI discovery ~equest. il,ls procedure is 
I..--r.cec -,--- :c - e d . ~ c e  de iay  ir. ~ ~ S G ~ V ~ E S  dieccvery disp-fitee . 

T ~ E  kearinc in  his docket ie set fcr Zepcember 2 8  and 25, 
1555. un~ess auchorizec by che Frehearinc Officer for good cause 
ehcwn, all discovery f h l l  be completed by September i4, 1 5 5 5 .  All 
iriterrogatories, r e q x e s c s  i o r  adniesions, and requests fcr 
~ r c d ~ c - i i o i ;  of dccunents shall be numbered s e q i e n t i a l l y  in order LG 

nunbered sequentially within a set and any, subsequent discovery 
requests w i l l  continue the sequentiai numbering system. Pursuant 
tG 28-106.206, Florida Administrative Code, unless 

. ?  . I  

-'L , r .  

. .  . _  

. .  
-. - 

- .  _ _  , , c i l i t a te  their identification. The discovery requests will be 
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subsequently modified by the Prehearing Officer, the following 
shzll apply: interrogatories, inclcdinq all subpar~r, shall be 

a1.l subparts, shall be limited to 100. 
- .  . --... L L ~ C  - 

1 zc IOC, anc reqccsza  fcl- FI-O~;;CC~O~ of docurrenza, including 

?my icfcrmatior srovised pnrsuarc L O  a discovery r e q ~ e s r  fc- 
cc__-_Cz_ y -____--._-_ i- *'.lL:5:T=ss :z:crTT2=:=z s:a:-:s F c  

:-e:FLs=zes 2s ~~~~~e~ cv ---e -..- ----: L C  - cc: c- ay.= Z C f  lazz:es  z a  

- - > . Z I ' L ' ,  ?:cr:Cz sz.s:.:=E< ze?=c:rc a :c:-:.z: L-: ...~ :--:. 

. -  i. . . .  . . ,  . 
I 

~ i__ ~ r - ~ . ~ -  c- - 7 -  ---- - -=--  - - . .c. -_ 
. .  . .  - -  . 

cI_ - _i^-. -. . -  . _ _  . . -  - .  . 
-.:e ~ : . : ~ z ~ . z f : ~ ~ .  zs e;,:er.-z 1: I... -____-._ 

-._- LIil, -.., .3_' -LFcr. cr-e rer.<rr, Cf ZT.f 1r.:cY7.a;lsF. Z 2  

- LA= r -  person proviciiq t h e  iciorzatios. If no aezerizinazion of 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it shall be 
returned expeditiously to the person providing the information. If 
a determination of confidentiality has been made and t h e  
information was not entered into the record of the proceedinp, it 
shaI.1 be returned to the person providing the information within 
the time period set forth in Section 366.053, Florida Statutes. 

--~.-. __-_. - 
. 

,. - .. -. . - . 
__-_ a _ .  

. . .  - .- . .  
- rxe5t cy -,.--: ci- -.- . .  - 

Ditik:ette Filinss 

See Rule 25-22.028 (1) , Florida Administrative Code, for the 
requirements of filing on diskette for certain utilities. 

Prefiled Testimonv and Zxhibite 

Each parzy shall prefile, i n  writing, all testimony that it 
i=te:?ds to sponsor. inch x il 
L E C ~  transcripz -quality paper, double spaced, wicki 25 ximoerec 
i i re t j  I on ccnsecutiveiy numbered pages, with lefi maroina 
szfficient to allow for bizcinp ( 1 . 2 5  inches). 

Such resiimony ehall be typed on 8 . .  
- .  

. Each €>i?ib:t intei?de.-, Zc EupporL a Witness' prsIlLea t e t i c i n G ! ? V  
~hal2. be attzckLed to chzc i ! : t - ~ ~ '  tescimony when fils=, i s e ~ . z ~ z i e c  
Cy his or her initials, and c ~ ~ ~ ~ c u ~ i v e i y  =umbered bsgirLn~ witr, 
L. All o the r  k n o w n  ex2ibits shall be marked for iaen=:r~czcicn ciz 
- - -  _:.i p r € h € Z r i ? . G  CGnf€l-Z5CE. A f ~ e r  z z  oppcrti lnity f o r  o-,~csinc 
p r c i e s  ro object to inLrocGction of the exhibits ana L G  cr-00~- 
i-i:zmine ihe wi~ness sponsoring them, exhibits may be offered i?itc 
svidence at ~ k e  heariris. Exhibits accepted into evidenc~ ar  the  
hearing shail be numbered ~effae12iially. The pages of each exhibit 
~ h z l l  also De numbered secpentialiy prior to filing w i t h  the 
Coxni 3 s i on. 

. - .  . > .~ 
, .  

. _ .  . .  

, .  

.In' original and 15 copies of all testimony and exhibice shall 
be p r t z f i l e d  w i c h  the Director, Division of Records and Reporting, 
by t h e  close of business, which is 5 : O O  p.m., on the date due. A 
copy of all prefiled testimony and exhibits shall be served by mail 
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or hand delivery to all other parties and staff no later than the 
date filed with the Commission. Failure of a party to timely 
p~*z:-e exhibits aid cescimony f r o m  any wizness in accordance wicn 
the foregoing requirements may bar admission of such exhibits and 
tee t imony . 
- _"=Le=, < : - -  :--- 
. - __.- I _'z -E--:e:-.: - 

- r y - C . . C r -  -_.u --a-e7:e7.c. 
- r >-=.-=a -__.: _ _ _ - _ _ . = _  a..C - z  

. .. . .  . .  --,- - - - -  ~- - - - =  ~ ~ ~ ~ € - -  E'21__ I:-t - T y L - ^ - - I -  = - - -  - - -  
- . -  - -~ , ,  ..= - -  --  _I 

_ . i  
- .-=._-_=z -___-  

c - = z 5  .$,.il_ s:sc r _ _ =  - ---.---*:*- - - - -  -__.- - 
st- z: -=a(---. Gye--e->-- r 

2ireczor of the Division of Recoras and Zeporcinc by the ciose cf 
business, which is 5 : O O  p.m., on the date due. A copy of the 
prehearing statement shall be served on all other parties and staff 
no later than the date it is filed with the Commission. Failure of 
a ca.rty to timely fiie a prehear.ing statement shall be a waiver of 

- C _ L ^ _  

- 
~ 

. - .  . 
- ' -  --I..c E~ZL~T.~Z: SC.E_- DE cre~i-ec wi:?, tke 

azy issue 
zddi tion, 
tes t imony 
shall set 
below. 

(a) 

ib) 

ic: 

!i! 

( e i  

! f i  

. - 
not raised' by other parties or by the Commission. I n  
such failure shall preclude the party from presenting 
in support of its position. Such prehearing statements 
iorth the following information in the sequence listed 

The name of all known witneeses that may be called 
by the party, and the subject matter of their 
testimony; 

a description of all known exhibits that may be 
used by the party, whether they may be identified 
on a composite basi6, and the witness sponsoring 
each; 

a stacement of basic position in the proceeding; 

z scarremefit of each question of fhct the party 
csnsiaers E L  issue, the party's p s i - i o n  os each 
such issue, and which of the party's w i t i i e s s e s  w i i l  
address the issue; 

a statement of each question of law the party 
considers at issue ana the party's position OR each 
s.uch issue; 

a statement of each policy question the party 
considers at issue, the party's position on each 
such issue, and which of the party's witnesses will 
address the issue; 

a statement of issuee that have been stipulated tc 
by the parties; 
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(h) a statement of all pending motions or other matters 
the party seeks action upon; and 

a statement as to any requirement set forth in this 
order that cannot be complied with, and the reasons 
2herefore. 

(i) 

- .  -.. = r - - : - - .-_ - re _ _  _ _  _..- - -_._-_-_.-_ 

.. . .  ~. , . - - - C - - - L -  - -  ?.;le ; ~ . > C c ~ . : ~  = - - - - - - -  -------..- . -_ _-9.._ _-  , - _ - _  _-=  .-.* = _ _ n -  L .'= ccce ,  z - -.-= _-_.- r - lALc - - Lu.-Ic-=--L- -_r - - ..- - -= w:-- -e xeic ~ r -  S e ~ z e ~ a k e r  5, aC tke ,:j; - -  . . . .  - - z e z z y  Xasley Conference Cenzer, Room 152, 4075 Esplazaae w ~ y ,  
Tallahassee, Florida. Any party who fails to attend the prehearing 
conf'zrence, unless excused by the Prehearing Officer, will have 
waivczd all issues and positions raised in that party's prehearing 
statement. 

Frehearina Procedure: Waiver of Issues 

Any issue not raised by a party prior to the issuance of the 
prehearing order shall be waived by that party, except for good 
cause shown. A party seeking to raise a new issue after the 
isau;.nce of the prehearing order shall demonetrate that: it was 
unable to identify the issue because of the complexity of the 
matter; discovery or other prehearing procedures were not adequate 
to fully develop the issue; due diligence was exercised to obtain 
facts touching on the issue; information obtained 6ubseqdent to the 
issuance of the prehearing order was not previously available to 
enable the party to identify the issue; and introduction of the 
i ~ ~ u e  could not be to the prejudice or surprise of any party. 
Specific reference shall be made to the information received, ana 
h o w  i: enabled the party to identify the issue. 

._  !,niees a matter is nor a~ issue for  hat parcy, each party 
sr.aLi diligenrly endsavor ir. good faith t~ t s k e  a position or. each 
Lssue _trio:- to issuance of the prehearinz order .  When a party is 

rhe atcention of the ?rehearing Officer. If the Prehearinc Officer 
finds t h a t  the party hae acccd diligently and in good fairh to take 

I ; G E I ~ I C I I  will not prejudice other parties or confuse the 
proceeding, the party may maintain "no position at this time" prior 
tc hearing and thereafter identify its position in a post-hearing 
staterrent of issues. In the absence of such a finding by the 
Frehearinq Officer, the party shall have waived the entire issue. 
When an issue and position have been properly identified, any party 
may adopt that issue and position in its poet-hearing statement. 

. .. 

-..,- b--&le LG tak? a position on an issue, it shall bring that fact tc 

a - ~GE:~:~GZ, and further finds that the parry's failure EO take a 
. .  

Document Identification 
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To facilitate the management of documents in this docket, 
eshibits will be numbered at the Prehearing Conference. Each 
exkibic submitted shaii have xne foiiowing in the upper right-hand 
corner: the docket number, the witness’s name, the word “Exhibit“ 
followed by a blank line for the exhibit number and the title of 
xke ex-hibit. 

. _ .  . . .  . . .  . .  
.7’-: - ei:zrr.~le cf rke cy-;~a- EXLLC:: :~ezz::~c~zicx fczxaz L e  ;E - - .  - _  - - - - - r s :  

Gockec No. i2345-11 
3. Doe Exhibit No. 
Coat Studies for Minutes of Use by Time of Day 

Ccntrollina Dates 

The following dates have been established to govern the key 
activities of this case. 

1) Utility’s direct te0timor.y and 
exhibit a June 14, 1 9 9 9  

2 )  Intervenors’ direct testimony and 
sxhibits July 6, 1 9 9 9  

,exhibits, if any July 19, 1 9 9 9  
3 )  .Staff’s direct testimony and 

4 )  Rebuttal testimony and exhibits August 2, 1 9 9 9  

c -.) :?rehearing Statements 

6 j Prehearing Conference 

7 i  i:ezring 

Ej ISriefs 

AuGust 1 3 ,  1 9 9 9  

September 8 ,  1 9 9 9  

September 28 - 25, 1999 

Ocrcber 20, 1993 

T j m O f  Confidential Information At Eearina 

it is the policy of this Commission that all Commission 

recogiiizes its obligation pursuant to Section 3 6 6 . 0 3 3 ,  Florida 
Stz tu i r e s ,  to protect proprietary confidential business information 
from disclosure outside the proceeding. Any party wishing to use 
any proprietary confidential business information, as that term is 
defined in Section 366.093, Florida Statutes, ehall notify the 
Prehearing Officer and all parties of record by the time of the 
Prehezring Conference, or  if not known at that time, no later than 

:Lca-l.-de - - r i .,c - be ope3 to the public at all times. The Commiesion alsc 
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eeven ( 7 )  days prior to the beginning of the hearing. The notice 
shall include a procedure to assure that the confidenEia1 nature of 
the information is preserved as required by stacute. Failure of 
any party to comply with the seven-day requirement described above 
sha:ll be grounds to deny the party the opportunity to present 
evidence which if prcprietary confidential bu-fi?.eEr infcmation. 

. .  r .  . 
k ' k = -  _ _ _ _ _  - - - - - - ~ - - - -  -L-.--.------=- ~r~crrta~i=z is Lee= L:. =+.e =.=ari:-.c, ==z-z:es . .  . .  .... ... -si - b v e  cqies fcz :he Com~~.:ssicners, zecs~sary E Z Z ~ ~ ,  ZIIC =:e 

- .  . . , .  
- - -  - . - ~  = _ - - =  =-eay-.*- y,ay.-<e.c - c =  .- =-...-> - -  - - _  _ _ _ _  -ye--,--=.- - -  ̂ ---- - - - -  *. ~ - _ .__  - 

, .  _ .  . . -  
- L _  _-_ , --.."- - 

ccncents. Lriy parcy wishing LO examine the ccc~zcezz~a~ xazerlai 
that is noL subject to an order granting confidentiaiicy shall be 
provided a copy in the same fashion as provided to the 
Commissioners, subject to execution of any appropriate protective 
agreement with the owner of the material. Counsel and witnesses 
are cautioned to avoid verbalizing confidential information in such 
a way that wou:d compromise the confidential information. 
Ther'%fore, confidential information should be presented by written 
exhhit when reasonably possible to do so. At the conclusion of 
that portion of the hearing that involves confidential information, 
all copies of confidential exhibits shall be returned to the 
proffering party. If a confidential exhibit has been admitted into 
evidence, the copy provided to the Court Reporter shall be retained 
i n  the Division of Records and Reporting's confidential files. 

Post --Hearina Drocedure 

Each party shall file a post-hearing statement of issues and 
positions. A summary of each position of no more than 50 worde, 
set cff with asterisks, ehall be included in that ecarement. If a 
party's position has not changed since the issuance of the 
prehearing order, the post-hearing statement may simply restate the 
prehearing position; however, if the prehearing position is longer 
than 50 words, it T,UET be reduced to no more than 50 worar. iz a 
party fails L O  file z posc-hearing statement in conformance with 
the 1-ule, that p a r ~ y  shall have waived all issuer and may be 
dismissed f-on the proceeding. 

_ c  

Pursuant to Rule 28-106.215, Florida Administrative Code, a 
party's prcposed findings of fact and conclusions of law, if any, 
statement 05 issues and positions, and brief, shall together total 
no mo.ce than 4 0  pages, and shall be filed at the same time. 

13ased upon the foregoing, it is 

ORDERED by Commissioner Julia L. Johnson, as Prehearing 
Officer, that the provisions of this Order shall govern this 
proceeding unless modified by the Commission. 
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By ORDER of Commissioner Julia L 
Cffj-cer, this 20th day of April, m. 

Florida Power 8 Light F O .  

,Pj Altachment I 
t... Page 7 of 8 

Johnson, as Prehearing 

( S E A L )  

LJ ? / :IVE 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutea, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
ie available under Sections 120.57 or  120.66, Florida Statutes, as 
weii zs the procedures and time limits that apply. This notice 
shculd DOC be construed to mean all requests for an administrative 
hearing or judicial review will be granted o r  result in the relief 
so.gkt .  

.- 

y, - di - - 2 
5 c a ~ ~ c n  may be available on a case-by-case baais. If  

meciaticn is conducted, it does not affect a substantially 
ir.:ere~tec person's right to a hearing. 

Llr.y parLy adversely affected by this order, which is 
prelininary, procedural o r  intermediate in nature, may request: (1) 
reconsidera~ion within 10 days pursuani to Rule 25-22.0376, Florida 
Aaainistracive Code, if issued by a Frehearing Officer; (2) 
reccnisideraiion within 15 days pursuant to Rule 25-22.060, Florida 
Aczinistrative Code, if issued by the Commission; or ( 3 )  judicial 
review by Che Florida Supreme Court, in the case of an electric, 
gzs GI- telephone utility, or the First District Court of Appeal, in 
the c a s e  of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records ana Reporting, in the form prescribed by Rule 2 5 - 2 2 . 0 6 0 ,  
Florida Administrative Code. Judicial review of a preliminary, 
prccedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
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review may be requested from the appropriate court, as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 


