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TERTCFICATE TO OF3IBATE WATER AND WASTEWATER UTOTITY CH
FOLE COUMTY BY ERIBEXRDY B, ERNDILL SBR. AMD TZMNEZER TO
SOVERNMINTAT, RITHAORTTY.
CoUMTY: FOLE

AGENDA: JULY 27, -9%9 - RBeGILARR AGENDAR - INTERESTES PRESOHS MAY
PFRRTICITATE

CRITICAL DATES: BOHNZ
EFECIAL INSTRUCTIONS: NCME

FILE NEME AND LOCATION: S \PeCi WAl WPHu3lloliws. rRiM

CASE BACKCROTNMD

A Mav 14, 79%9%, Lhe BSzcazd of ZTounty Cowmissionerzs of Palk
County Adapled a reasiutisnn pursuant to Section 397.171, F_orida
tlatutes, dec’arting that privately owsiad water ang wastewstas
utilditlas in “hat ecunTy wers sthijcct To <he provisions of Crhactser

367, Florids ststuzes. The rgsolution was scknswliedoad by This
Comission by Grder Mo, FEC-%e=URRa-BOF-WZ, ilgsued July 11, 1995,
i~ Dacxes Mo, BEDNETI-WS. Torewant to Bectden 3ET.°TL, Florids

Sla_utes, a utility subjest to <he “urisdiztion of This Yommigadion
muat cbhbraln a cestiilicate ol anthori=zaticon.

4”1 County-franchiscd  otilities and wuzllity Zranchise
appy loanls providing water and wastsewater asvvioes Wwothon Polk
County werc 1lnformed of —he -:utn:i..—;siu::n's new jursisdicbtion within

the Courty. Hr. Rooert W, Arneold Sp.735 utilicy was ca.led Sake nf
Ge_7 Estates., Fussser, Cocuncty-identif ed oubliitias were intormed
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JCOKST MO, 2851100-49
JEnTE: July 159, 1340

“f —+= Coumigsion meeting oo Eugusi 20-22, T95&, which explsine:
te pew regqulatery format under Commisstion jurizaictise. Alter tho
neeriaos in August, 1936, stafl nade several aztempzs al. assisting
Mr. arpold in fiiing the grandfather certlficate apolicaticz, which
iheluced m ceroified lebtart, many  selophone cells, =and an
i=dividnal meeting —o exulain appl lecatizn reqoirerents.

O Sepiemzcer 4, 1998, DRBoberst W, RArnold,  Sr.. Zilad a=x
apol ication for grandtsthez certilicales to provide wakter and
wazTewatar  scrvice in Folk Coanty pursuant £t Seallon
367, °T1¢2) (b, T.orida ststutes. The applicatien indicatbed thaz
vy, Aaroeld wesg rensming —he wbkilisy from Dake nf Cs2lf Eststes Lo
Robort w. Rroeld, Sr.  This is a Class © utillty which crovides
wa—gyr and wastewatar scrvicss ‘or one commeroizl ind approximately
193 resideniial customer=. According o the apsljiceaticn, the
utiliLy has b=en providing water and wastewater services ainna
1373,

Hr. frnold was advised of application dsficienclies by letzer
s COobober 22, 12%%, and a [ollow cp o=sttar of Jamuary g, 1939, In
Jecemoer, Mr. Arnols stazed Lhat he intended Lo sell the il iy o
the Clty of Winter Hawen., CoTrmissisn Staff contacted Lhe City o
verify the zale, and was =old Zhat the utilily wozild e purchased
ny the City. however, tThe City was ceorncerned thal. Commiesion
srocedirss had not Deen met Dy Mr. Arnold, and coordinated with the
Comrl=zsion in reguiring Mr.  Arnold To zomplate the BEC
sertification proness pricr To the submiszsion of an applicaticn for
tramufer —o governmert. Jonscouentiy, the deliclancy correcticna
were recelved by the Comrmisslon aor March 3, 18933

App_icazlion for Transfer te Gowerrmant packsges were sant to
bowh Lhe fity of Winksr Aaven and the utilizy on Decsobes 30, 1529F.
Ofzigials Lram the City have Hsen in contackt with Commdsalon sbaff
concoerning the atestus of “he ntllity’s aprlicaticn and The ststus
ot the City's efforts o plurchase the watility. The actual
apslicstion for trangfer Lo governmenl wWas submitted on May 4,
1%29%, £nd incorporatad into tnis docket.

Zince this 15 a3 grandfather apolication for coxtificates, rats
mase has =not  besn set by the Commission. lowewsyr, for
informa-ional purposss, Lhe agreement for puozcnase and sale of <Te
utility includes the purchase pricc of 108,004,

Bolh Lhe Flerxida Jepartigent of Envircenmanzal Prolec—lon and
tne Palk Counly Health Departmenl report having cutstacding lssues
il concert with the otillizey. Zoweve~, balh mave reporoed Thal
aince LKhe ity of Winser Haveh has ststed fhat i will Be
z



nooXEs WO, D91100-ws
NATE: July 16, 14039

murchasing the utility #nd corrscting or climinating the cancerns,
they arc mot zursulng enforczmenlt eZforts upsn Lha utility.

pursyuant =o HKules 249=30.011002% and 2%-30.120(2), T[lorida
Aominislra-ive Code, ansual reporta and reculaZory sssessnant feoes
tRAFS! are wue from reqgularned utilities szgarnoless o wheonisr or
not a rer-ificate has bees granted. This wutilizy Zas cean subject
Lo tmis Commiasion's jerisdiction since Hay 14, 1356, Qo Septorbex
37, 19%6, a letter exzlzining ke UGomnission's TBAFs &nd  an
apolication for fee pass-throudt were asnt wo Mr. Arncli.
Bdniizionally, letters conccorning delinguent sinla TercIts znd RA¥S
with revorting forma ens) osed were SEnT on April o, 138z, =nd
SoTober 3, 1590, Mr. Arnold pravided ro resposnze. Howewar, wWhen
sLafs expleined <o Mz. arncld zhat the unpald BaPs would he ralseo
as @mn 4isasue in conjunciion with atpreoval o tha hbearsfer to
gowvernmenstal authority nzo had filed, he imnmediataly asked for the
amount ne owed, Coomissleon 3zaff desermined Lhe amounts for Hay
1<,13%6, <hrouch Jurne 30, 1939, includirg psnelties arnd ifnlerest —o
b 5%9,956.44, & check for the full amopunl dus was recelved on June
15, .99%2,

The porposc o This  rzopsesmendation s to aoprowve the
application Zor weter and waskewazer certifizalesz and acknowlzsdge
the application for transfer of Zacilities to the Qity =of Winter
Hasman .

DISCUSSION OF ISSUES

ISSUE 1: Shoulf Ropert W. Arncld, Sr., fe ordersd Lo E50oW Cdusc
im writing witbiin 22 days why he shculd nol be fined for faZl’ng To
£11g hisz anmual reports for 1996, 1957, and 1922 in accerdance wiin
Zuis 26L-30.710, Flozida hdministrative Code?

RECOMMENDATION ! [T A show rcanse proceed’ng shoulsi ncbk bea
initiased. Furthor, Thne Camrm=sicn should acecept —ho aflidavwic

filed Ty Rebert W, Arnold, Sr., cer'‘fying the reveruss for
purpoaas of caleulazing regulabery amsetspment foos for 1886, 1997,
and 12939 ‘n lisu of Lhe annusal recorts. [CROSEY)

STAFF ANALYSIS: Fule 25-30.110, ™Morida Adninistrative Code,

requires utilities stbklicoct T2 the Commiazien’'s jurlodliocler as of
Leceorocr 31 of each yesar Lo filc an annual report o- or hafore

-Tho



CocxeE” Mo, 9EL1C0-WS
DETE: Julsy 105, 1245
Marcn 31 of —ke foll_owing yess. Requests [or extansions of time
must oe in writing amd must be [iled Zefars Harch 2. dne

extanzicss of 30 dayas is autcmazically granted. A& further ex-ensiosn
may be granted upon showing of cood ocause. Incorp_ale or incorrech
regorts are consldored deltnguont, wizh a 30-day grace periof in
wrich Lo zupply the missing isforma”lomn.

P'rsuant tn Bule 25-30.°10:6) (¢, Tlorida Rdministrative Fnée,
any uLllity that <ails to file a Eirely, corplete annuzl report ds
zukiect Lo penalties, absont demonstralion of good mause for
moncompliangs, The penalty set out in Rule R25-30.11C(7), F orldz
Asrinisc-rative Code, for Class T wtililies iz $3.00 per day.

Eobert W. arnold, 3-. haz bkecn s:kijsct <o thiz Zcommiseion's
jurisdinctien =zince May 14, 193%. By _etters dated September 11,
1536, npril 10, 1853, and Cectocbae 5, 1238, staff rotificd tThe
usizity regarding the cocessity of filing The annusl oepdcts and
paying BAF=. To date, <he annual reporta hawve not been Ziled.
Bobert W. Arnold, 5r., has, however, filed = aflidavit zerlilyine
the revep.es [or porposes of wcalculating the 3IRFz.  Toe 2tility has
alsn provided a check in the amount. of $3, 356,44 as payment for the
ountstanding ERFa, penaliles and intersst.

although regulased utilities are chazged with knowledge of tha
Compilzeion's reles and statuzes, staff does nct beliseve That Lhe
wviolation of Zule 2E-320.710, F orida Afpinistrative Code, rlses ‘n
~nese circumstances o zihc level whnizh warrvankts the initiation of
a ahow cause oraocessding.  As stated srevicusly, Rebkert W, Arneld,
-, i3 in the process of trensfssrivg lbks facilities to tns City of
winter Haven. Trne transler iz scheduled to coour #acazbly aftor the
certifdigates arz ilssued in this docket. After the utilizy is
transferred, —-e Commiszicoln will hewe no nead [or tne informatic:
included “n the annua. reports.  HEeobert W. Arcsld, S£. has proviced
an sftidavit cor<ifying the rewvenuas Zor purposes of calculating
Lhe ERAFs, anc has zlso oxovided & <heck i payment Tor the
onts-andlne 3AFs, woenal-ies zpd interecst through June 30, 1552,
Theratore, =zlaf recoomencs that the Comnlszsion not order Gopers W.
Arno’d Sy, to show cauasc for fai.ing to Limely file the annual
reuporls, pursuant te Ruie 25-30.110, 7lorida ARdminlatrative Code.



MOCXET MO, 3E2100-WS
DAETR- Julsy 15, 139%

ISESUE 2: 5haold the appliszilon o Eothert W. RARonold, 3=, Zar
grandTzlher certificates in pPolk Zoonty b approwvod?

TTOR] - Yes, the applicatizs Zeor grandfataer cortificates
shaould ke aporeved aod Waler CoxtiZicate Wo. 6T2-W and WasZewatar
Certifica-e Ko, 328-5 should be issued to Robext W, Arpald, Sr.
(O 2SP, REDEMANN]

ETAREF Ig: A discussed in —he case packoround, the Bossd of
County Comnissionerz of Palk Sounly transferred jurisdission ol the
privazely owned water and wastewater utiliz.ea in Folk County to
tris Commizslon on May 1£, 149%4, Alfler many letters and beleuhans
oz 1le from the Cormmizsion statl, on Sentanber 4, 195G, Eobert W,
Arn=id, 3r., B-mo)d ar UTility! applied ZZocr orandlalher
certiticates Lo provide service in Polix County, 1n accordance with
Secticn 367.17102)¢k), Flerida Statutes.

The zpplication for grandifether seriificazes cortalned severs_
Aaficencies, whio- iacluded inadeguate utilizy nanme, ilnconpleic
tervilory deseripbtisn, and no cElicial county taz assessment map.
Theze deficiancics were correcTted on Mz-sbh 3, 1985,

e application 1s now ‘n oomzliance with the Joverning
statutes, Section 367.171, [Cleorida Ststubes, sod other porzinent
statutes and sominiz-razlve rules <oncerning spplicallions for
grandfather certificawes. The rulcs and statutes do not rsquirs
noticing Eor grandfarher certificate apulications.  The aprlizaticn
conTains s check in the amount of 54900, whicn is the zorrect £11ing
fae pursuant to Zuls F3-30.020, tlorxida Rdministxative Code.

Bule #3-30,033ih), Flerida Administrative Cods, ragquires =
ukilizy o crovide prooZ that it owrz Lhe lasd ar has continued uss
of the _and wpon which its facilizies are located. The agpplicalion
incladed a copy of a4 warranty deed Lha. conveyed —oo oroperty to
Eraold as of Januvary B, 1597,

Edasquaze service territery angd system mars and o territory
description nawe bean pravided a2z prescribed by Rule 25-30.032103
f10%, and (11, fleorida Adninistzative Code. A descripticn o the
Lepritbory —egueszmed v tne spplicacnl  1s  appended toe Zhis
rronmmendiation as nttachment A,

“taff conkactad the Jepartment ol EsYizonmontal, Protec”ich
[JEP) anmn Lezzned that there is an clutstanding warnirg latter and
a cending permit spplicalion for the wagtewater aysctem.  However,

as dizcuzssd in trne case backgr@ound, since —he Tity of Winter Hawven

-5



COCHEED M), 921100-w5
DARTE: Ju_y 15, 1983

w2z g-alkesd that 1t will be purchasing the wtility and inztalling
new lines 1o bypass the wasbewaters Lzcatment fagility, LEP is -ob
garsuing cnfosoewant of -ne war=ing skt

The Polk  County llealth Department  i= responsinles for
ranitoring the wollity's water aysicm.  HMr. Lewiz Tayler af the
Nealsn Oepartmant reported that there 12 & consent  agrosment
sutstanding with the utllily. Enfococcoment r:o “he consent agraswent
iz not being pursued since tns City ol Wintsr Haven has ztazed that
it will ke myrchaszing the ukilipy and intorcornecting tha water
syvaTem. Thac intsrconnection wil. =liminate Lhe problen with the
LT renT Watey  SYsSTe. The appiication for Lransfer of the
facililics to tne City of Wistar Haven will be disvusacd in Isaue

3 nf Tni= recommendaticn.

Bascd om Lhe Zorsgoing, staff recommends thew Rebext W
arncld, 2r. be granted Water Cestliicate Ko, 622-W and Was-ewskter
Certificare Koo 529-5 to serve the territery deacribsz  in
Attachrent A,




EEICHEY MO, 2F2100-W5E
C2TZ: JTaly 15, L2393

ATTAUHMERT A
ROBERT W. ARNOLD SH.
WATER AND WASTEWATER TERRITORY DESCRIPTION
POLE COUNTY

Township F8 South, Rance 20 Basg
In Lhe WE 279 of Sectign ©

From —ne Hortheasl. Corner of —he ME 14 run West along Lhe
Neskh “ine a distance of 430 tset ta the WI corner of Lzke and Golf
Fstazes parcel, snd the Folnl of Boginnieng (BOB), thence run Woron
E9%46" Wast a d4istance of B3B.28 feet, thanca run Horth 32°46f Hest
Bhi. N feat, Lo tha MW corner of said parcel. thengoe run Scuth
Oa*02*'*8™ West a distance of @eJ.25 feet, thence rom Zooth
BAERTIAZY Fast, o distarcs af 42,0 fest, thence @uo Zo_th 027227180
west, a diststoe of RLE.3E feoz, <o the EW zorner of zaid parcel;
T—honce run South BRUSTMAZM Basl, o cistancoe o L7500 f=et, thencs
canl.inge Sonz 99F57'492" Fast, a diskanos af 285,72 faet, thonceo
along a zurve soncave Southorly whose radius is 1R59.04 teet,
trence run Aor-hessterly along said curve an arc Zistancs of 220. 8
feal. Jcentra’l angle B°23'45") to iTs ‘ntersection wilh Ches wWest
right—-of-way of the Sputhwesl plorida Managoment Jistrict Cana.,
a’mn the 24 corner of said parcel, thence wun Horth 00702 '38Y bpsat
a distanoe of 7L ZAB.TE [eat —o the POR.



OOCEET Mo, 921140-WS
2afF: Juiw 15, 15383
ISAUE J3: should the Comnission apmecws the applicatizn for

tTHﬂSfPT of tacllizies fron Robe=t W. Arnols, Sc. ot th= ity ot
Winkter- —awven?

BREC A : Yes, ths applicetion [or rtransier nfE facillities
from Hebart %. Braold, Sc. to Lhe Cliy ol Wioter TAveon shaald be
avproved a3 & matter of righl. fdowaver, because the transfer has
o vet ococurred,  the dackel smou_d  remain eopen and  the
certd Tloabes should remain acrive pending recslpt of proct that tha

slosing has oogurzed. Fobors M. Arnmold, 3o, shousd bz roculren to
p*mv;dﬂ prooE of the closing within s2ix moaths of 1ha issuacco date
a= the order momorializing che aclisn fsken at this sganda
CLNTeranna., Upar: reseizk of pesof wThat the tranzfer nas tasen
pla"p -he dockeT shouls be clozsed administratively., In addislond,
Roberz W. nrpold, 2r. sbhsuld be recguir=d bc may all cutstanding
IAFe within 3C days o —he date ci clesing of the trausfoar. If Lhe
EAF: arc not paid within 30 deys, this matter sholld s referred to
~he Complrol er's office for colleclbion,

STAFF ANALYSTISZ: “he sppllcaticon for transfar to & govarnmental
authority, recmiwved May £, 18359, conzesined asyeral doficisnoies
which were corrected oy June 22, 1953, The aoplication is now in
compliance with Lhe goversing statusze, Section AET.AT1 04 fad,
wiorida Statutes, and ather pazrsticent statoses and administrative
rulcs  conoeening  Spp.dicaticns for  Transler to governmental
authorities, The rules and statutes do not reguirte noticing for
transfers o government authoritles, nor do they zeguira [lling
feas.

Tha #riginal cloaing date Zgr the transfer was June 1, 1539,
Howaver, the City ilntends to hawe 175 122t sta icon and connection
lines in place pricr to closing on the —ransZer. Dua o delays in
socuring = nermit from DEP Lor the Lizt slatis:, the closicg had to
bz postpcned. The City nas estimazes that the closing should tzke
mlzce no later than Bugusl 31, 1%9%,

The ity has wpecifically requaested Tnat the Comrissiaon
omelade itz beginess wizh the wtility nrjor to the final closing.
Althougk the 2lseing agpears 1mmlnent, Therve mey be additioral
delzvys that soold shacge the clening cate.

Staff recommends thac the Commissicsn approve the —ransfex af
tacilizizs f£rem Robert W, Zmnold, S9x., s A mattaer o rightb,
porsua-t Lo Scction 3670071, Fleorida statukss, Further, staff
recommends Lhat Dockst Wao 2E2100-WE should remain opec and the
Cerlificates srou_d ropain sctive pending receipt of proof thalb the

-%-




LOCHEET B, 281°00-%W3
CAT=Z: JT:ly 13, 15539

closing has weourred.,  Fober: M. Acanld, Soo o3nhowsa be reguizad Lo
provide procl “hat “he elczing has Cz2ken clace within 2ix months cf
the date o the order lasuvad in Lhis doskes.

Furlar, tha otllicy is resgonsible Zor the filing of 2AF= and
ann:sl reports from the tins the Commission recelved juriadistion.
This w-ilizyw 7as oDeen scekiect to this Comrissicn’s “urisdiction
slnce May 14, 18936, Cn Jome ~ 5, 1939, a chec:t was receivad tram
Mr. Arnold in the aroust of $5.3ke.£4 as paynert Zcr all wast due
REZ:, penaltiass, and isnlasast frowm Maw 14, 1359&, thrsugh 1ohe 30,
14928, The cwner iz responsik_= for paying BRAFs from Jalw 1, 10945,
zntll the daze 2f azstuzl cleszing onl —he Trxanzfcor Lo the Tity of

Winlkss Eaven. taff reocorenends that Bobart W, Arncsld, Sr. oe
regoired to pey 1. outstanding BAFs within 30 daya o the daze of
closing of Zhe transfer, Pf Zhz RAFs are ot 2aid within this

tim=, thla matcer shoulc be rsterred —o the Comptrollsr’s oifice
for collection by the ¢col_ection agent.



PZQUHET K. 981100-w3
LATF: .uly 1.5, 2490

ISEUR 4: What ratszs and chazges should ba approved for this
P il IR R TS

EECOMMEMDAT TON : The rates ans chacgeos as detailed in the staff
analysis should be approved. Tp tarciff should we cifeciive for
cervices rendered or ceonnections made on or arter the stanpet
aprraval daze of ths tarifs.  (LlaPky)

5T AMALY . Tn= ratas this utilily had in effect on The Sale
the Florida Public Service Commisaicm roceived jurisdicticn shouls
e appruved as the apsrosriate ralos and ckarges for thiz utnllity.
T2 Po k County Jtilizies Durenission did not srant oz franchisa
agresnast ko Lhis ubilitwy, dowewsr, the rabzs ang charges
surmitTed during tho frenehise apolicatlisn procesa Lo the To_k
County Urilities Comm'sszicn on September 9, 1294, arce the save that
abe cuTraprtly baing chargsz. The utilizy rzads tha meters ewveby
Felxuary and pills The Cusboners onco per yeal. The atility's
averace monthly combined bill of $20.84 for 3,000 gallons is lewer
than twelwe of the Fifteen cther 2rilities providing water snd
wasFowatrer services in Polk County acoording toe tho Compazative
Cosl @rg-imtics of Janoary 199%. The utillty's rates and charges
ara 35 [ollowa:

Annual Sgrvica Raten Billed Anpuaily

Water ond Magtewator:
kesidenkbial Sepwicoe:
Flat ate #25C. 00 for ul, 200 gsllans

Gallonage rate £0.99 per addivicnzal 7,000 gallons

Comtteroial SeErvice:
Fla- rate= SZ250.00 fcxr BO,GO0 gallons
Gallohacs rate 50,39 par asditionsl 1,000 gatlans
Customer Deposits

N/ = deppsits are not reguired

Migoellaneosus Sarvira Charges
T=-1ltial Tonnection Faed 2 1z.40
Lormegl HEeognnechion Fees: & 1L.00
YVinmlation BEecornection Fee: L oacteal ocos
Premisaz Vislt koo: & 19,00

- -




DCTKIT MO, 4687150-KS
DATE: Juiy 15, 1595

Service Availahility Charge

Muie., Thera is no pozalbkiidity of extensicn of zexvice as all lots
in zubdivision are deveicpeod.

“he villily mas £21ed =3 taxiff which reflects <he azove ratos
znd charges. StsIf recormends that thev oo aporoved as scbmizted.
Stafl Zurther rocommands that the uwbilily e remuired to ~stain
Lrexe rutes wn? charges unzlil suthorized to change by  Lhe
Cormmiz=sisn. The tariff sheould be effecl_ we for servise renderesd <o
or allar Lhe stamped approval oate on the tariff shests.

-1l -



NCCKRET MO, BE31207-Ws
DATE: J:zlvw 15, 1a2g

ISA0E S: Shosld this dockel be closes?

RECOMMENDAT IOH - =y This docas:. ahouli rezmain opas wending
receipt of proof, ncluding actual slosing dute, of The translar of
Ehe util ity to the Clty of Winter Hawes.  Upon receizt ol proof
Lha:. t=e cf_zsing fas occurres, Certificates Wos. 812-W snd 5I5-©
should b carcelas Erd the cochkal. aroould b cloges

administrative_y, (CRGSRYT]

STAFF BWALYSIS: Jpsn raceipt o mrool that the eloezing of zhe
traznsler has occurred, no furlher issusa regardisg this dockes
sxist excopt for cuncellation of the certiflicates and ciosing Lhe
dockel..  Thersfore, staff reconwstdzs thst uson receint of proot
what the clesing &mas taken place, the certificetss arould  be
canceled ang the dockst closod adoniniatratively.
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