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P R O C E E D I N G S  

MS. GERVASI:  We're go ing  t o  go ahead and 

g e t  s t a r t e d .  pursuant t o  n o t i c e ,  t h i s  t i m e  and p l a c e  

have been s e t  f o r  a s t a f f  workshop on reuse o f  

rec la imed water.  I ' m  Rosanne Gervas i .  I ' m  here w i t h  

JoAnn chase, as w e l l  as w i t h  Connie McCask i l l  . And 

who e l s e  i s  here? James McRoy and Martha Golden. 

MS. CHASE: okay. I b e l i e v e  everybody has 

rece ived a copy of t h e  r e p o r t  t h a t  we d i d  and we 

brought  t o  the  Commissioners e n t i t l e d  "Reuse - 

Ratemaki ng Treatment and Serv i ce  T e r r i t o r y .  " If you 

have n o t ,  we have some e x t r a  copies.  I b e l i e v e  

M r .  Casey -- 

MR. CASEY: They ' re  on e i t h e r  s i d e .  

MS. CHASE: okay. They ' re  on e i t h e r  s i d e .  

we a re  here today -- t h i s  i s  t h e  second 

workshop. we' re  here today t o  g e t  feedback on t h a t  

r e p o r t .  

Jus t  as a l i t t l e  background, we d i d  b r i n g  

i t  t o  t h e  Commissioners a t  I n t e r n a l  A f f a i r s ,  and t h e y  

b a s i c a l l y  approved t h e  r e p o r t  , w i t h  t h e  unders tand i  ng 

t h a t  we would be coming back t o  them w i t h  some 

s p e c i f i c  s t a t u t o r y  language f o r  t h i s  sess ion,  and t h e y  

d i d  want us t o  b r i n g  i t  t o  t h e  a t t e n t i o n  o f  a l l  t h e  

i n t e r e s t e d  p a r t i e s  t o  g e t  feedback and t o  g e t  
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suggest ions t h a t  any o f  you a l l  m igh t  have on some 

s t a t u t o r y  changes. 

I ' m  n o t  r e a l l y  go ing t o  go i n t o  t h e  d e t a i l s  

o f  t h e  r e p o r t  a t  t h i s  t i m e  un less  you r e a l l y  want me 

t o .  I t h i n k  we' re  j u s t  here t o  g e t  your  feedback. 

And I ' m  assuming t h a t  most o f  you a r e  go ing  t o  have 

feedback on what we would l i k e  t o  propose as s t a t u t o r y  

changes, bo th  t o  t h e  d e f i n i t i o n s ,  used and u s e f u l  

t rea tmen t ,  and maybe some changes t o  our  c u r r e n t  reuse 

s t a t u t e  on reuse p r o j e c t  p lans .  S o  we a r e  j u s t  here  

t o  l i s t e n  t o  t h a t .  

I w i l l  say t h a t  we do have a c o u r t  

r e p o r t e r ,  so anybody t h a t  wants t o  speak, p lease come 

t o  a microphone t o  make your  comments, i n t r o d u c e  

y o u r s e l f  f i r s t ,  and who you a re  r e p r e s e n t i n g  so t h a t  

w e ' l l  have a complete record .  And, o f  course, j u s t  

one a t  a t i m e  so t h e  c o u r t  r e p o r t e r  can g e t  a l l  t h e  

comments. 

okay. who would l i k e  t o  s t a r t ?  Anybody? 

M r .  Hoffman? 

MR. HOFFMAN: Thank YOU. MY name i s  Ken 

Hoffman. I'm w i t h  t h e  l a w  f i r m  o f  Rut ledge, Ecenia,  

P u r n e l l  & Hoffman i n  Ta l lahassee,  F l o r i d a .  I am here 

t h i s  morning w i t h  Tony I s a a c s  and Ralph T e r r e r o ,  a l l  

on b e h a l f  o f  F l o r i d a  wa te r  s e r v i c e s  Corpo ra t i on .  
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And, JoAnn, what I would l i k e  t o  do i s  

p rov ide  t h e  s t a f f  and t h e  i n t e r e s t e d  p a r t i e s  w i t h  some 

openi ng remarks bas i  c a l  l y  g i v i  ng you ou r  p o s i t i o n s  

concerning t h e  i ssues  t h a t  a re  addressed i n  these 

recommendations. And then what we would l i k e  t o  do i s  

go through your recommendations s o r t  o f  s e c t i o n  by  

s e c t i o n  and g i v e  you our  comments. 

MS. CHASE: That  sounds good. 

MR. HOFFMAN: Okay. L e t  me beg in  by  say ing  

t h a t  F l o r i d a  Water Serv ices Corpo ra t i on  has a number 

o f  major concerns w i t h  many o f  these recommendations. 

And what I would l i k e  t o  do i s ,  I would l i k e  t o  s o r t  

o f  g i v e  you some background on t h e  l e g i s l a t i v e  h i s t o r y  

o f  reuse i n  terms o f  t h e  a c t i o n s  t h e  F l o r i d a  

Legi s l  a t u r e  has taken. 

I beg in  w i t h  t h e  1989 L e g i s l a t u r e ,  where 

t h e  Legi s l  a t u r e  passed Sec t ion  403.064(6), w h i  ch 

a l lowed t h e  Commission t o  implement reuse p r o j e c t s .  

I t  s a i d  t h e  PSC s h a l l  a l l o w  e n t i t i e s  which implement 

reuse p r o j e c t s  t o  recover t h e  f u l l  c o s t s  o f  such 

f a c i  1 i ti es through t h e i  r r a t e  s t r u c t u r e .  

Now, e v i d e n t l y ,  because t h e r e  was some 

ques t ion  about t h e  i n t e r p r e t a t i o n  and a p p l i c a t i o n  o f  

t h a t  s t a t u t e ,  i n  1994 t h e  L e g i s l a t u r e  passed a v e r y  

comprehensive scheme o f  s t a t u t o r y  i n t e n t  and 
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r e g u l a t i o n  which made i t  c l e a r  t h a t  reuse f a c i  1 i ti es 

and s e r v i c e s  were t o  be encouraged i n  t h i s  s t a t e .  And 

s p e c i f i c a l l y  I ' m  r e f e r r i n g  t o  Sec t ion  403.064(10) , 
which prov ides  t h a t  t h e r e  s h a l l  be f u l l  c o s t  recovery 

f o r  reuse f e a s i b i l i t y  s t u d i e s  and f a c i l i t i e s  used f o r  

r e l i a b i l i t y .  And t h a t ' s  a DEP s t a t u t e .  

I n  t h e  same year ,  i n  1994, t h e  L e g i s l a t u r e  

c r e a t e d  Sect ion  367.0817 whi ch  i s t h e  reuse p r o j e c t  

p l a n  s t a t u t e ,  which t h e  commission has had some 

exper ience w i t h  s i n c e  i t s  passage. And t h e r e ,  o f  

course, b a s i c a l l y  what t h e  L e g i s l a t u r e  s a i d  i s  t h a t  

u t i l i t i e s  t h a t  a r e  r e g u l a t e d  by  t h e  PSC should be 

a l l owed  t o  recover t h e i r  f u l l  cos ts  f o r  t h e i r  reuse 

p r o j e c t  p lans  i n  t h e i r  r a t e s .  

T h i r d l y ,  i n  1994 t h e  L e g i s l a t u r e  passed a 

p r o v i s i o n  i n  Sec t ion  373 -- i n  chapter  373, excuse me, 

which i s  t h e  water management d i s t r i c t  s t a t u t e ,  and 

I ' m  r e f e r r i n g  t o  373.250. Again,  t h e r e  t h e  

l e g i s l a t i v e  i n t e n t  was t o  encourage t h e  use o f  

r e c l  aimed w a t e r .  

A f t e r  t h a t  t i m e ,  t h e  o n l y  o t h e r  l e g i s l a t i v e  

a c t i o n  o f  s i g n i f i c a n c e  t o o k  p l a c e  i n  1995, where t h e  

Legi  s l  a t u r e  enacted another  s e c t i o n  o f  403.064, and 

I ' m  r e f e r r i n g  t o  S e c t i o n  (14) which b a s i c a l l y  

p rov ides  a mandate f o r  t h e  c o n s t r u c t i o n  o f  reuse 

ACCURATE STENOTYPE REPORTERS, I N C .  
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f a c i  1 i ti es i f  t h e  reuse f e a s i  b i  1 i t y  s tudy  i n d i  ca tes  

t h a t  i t  i s  f e a s i b l e .  And t h e r e  was an amendment t o  

t h e  water management d i s t r i c t  s t a t u t e  as w e l l ,  and 

t h a t  was a t  373.1961(2) (b) , which p r o v i  ded 1 e g i  s l  a t i v e  

i n t e n t  f o r  t h e  Commission t o  develop r a t e s  which 

p rov ide  meaningful progress toward t h e  development and 

implementat ion o f  a1 t e r n a t i v e  water supp ly  systems, 

i n c l  ud i  ng reclaimed water systems. 

NOW, I t h i n k  I can summarize what t h e  

L e g i s l a t u r e  has done i n  t h i s  a r e a  by say ing  t h a t  these 

s t a t u t e s  e s t a b l i s h  t h a t  t h e  reuse o f  rec la imed water  

i s  a S t a t e  o b j e c t i v e  and i t  should be encouraged as a 

means o f  conserv ing l i m i t e d  sources o f  d r i n k i n g  water  

supply  and as a means o f  p r o t e c t i n g  t h e  environment.  

Reuse should be encouraged, t h a t ' s  t h e  

t h i n g .  How i s  i t  t o  be encouraged? The L e g i s l a t u r e  

made i t  c l e a r ,  i n  our  judgment, t h a t  i t  shou ld  be 

encouraged by p r o v i d i n g  f i n a n c i a l  i n c e n t i v e s  t o  

encourage reuse p r o j e c t s ,  f a c i  1 i t i e s ,  and s e r v i  ces. 

How? B y  t r e a t i n g  reuse f a c i l i t i e s  as 100% used and 

u s e f u l .  That  was t h e  i n t e n t  o f  t h e  1994 l a w .  

Now, as most o f  you a re  aware, we ran i n t o  

some problems w i t h  t h a t  a t  t h e  Commission. Rather  

than accept ing  t h e  l e g i s l a t i v e  mandate and t h e  s t a t e  

o b j e c t i v e  o f  promot ing reuse, we b e l i e v e  t h a t  t h e  
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Commission e s s e n t i a l l y  thwar ted  t h e  encouragement o f  

reuse i n  t h r e e  ways. And l e t  me t e l l  you what t h e y  

a r e .  

F i r s t ,  t h e  commission took  t h e  p o s i t i o n  

t h a t  t h e  words t h a t  t h e  L e g i s l a t u r e  used i n  Chapter 

4 0 3  and chapter  367 -- I ' m  r e f e r r i n g  t o  t h e  1994 

amendments -- were e s s e n t i a l l y  meaningless and t h a t  

reuse f a c i l i t i e s  should be t r e a t e d  l i k e  any o t h e r  

asse t  when i t  comes t o  used and u s e f u l  de termina t ions .  

secondly,  a t  l e a s t  i n  connect ion w i t h  

F l o r i d a  w a t e r ' s  most recen t  r a t e  case, t h e r e  was some 

second-guessing by t h e  commission i n  terms o f  what 

c o n s t i t u t e s  a reuse f a c i l i t y  r a t h e r  than  accept ing  t h e  

D E P ' S  r u l e s  and i n t e r p r e t a t i o n  as t o  what c o n s t i t u t e s  

a reuse f a c i l i t y .  

t h e  Aloha 

p r o j e c t  p 

i n  Aloha, 

r a t e  case 

F i n a l l y ,  t h i r d ,  I t h i n k  b e s t  e x e m p l i f i e d  by 

case, t h e  Commission has a l lowed reuse 

an p e t i t i o n s  t o  be expanded i n t o ,  a t  l e a s t  

what e s s e n t i a l l y  amounted t o  a f u l l - b l o w n  

w i t h  q u a l i t y  o f  s e r v i c e  determi n a t i o n s ,  

p r o t r a c t e d  l i t i g a t i o n ,  and s u b s t a n t i a l ,  s i g n i f i c a n t  

r a t e  case expense t h a t  u l t i m a t e l y  i s  borne by t h e  

ra tepayers .  

I n  F l o r i d a  Water 's  v i e w ,  none o f  these 

a c t i o n s  have encouraged reuse. 
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Now, I mentioned t h e  i s s u e  o f  t h e  100% used 

and u s e f u l .  AS most o f  you know, what happened t h e r e  

was, we had a 1995 r a t e  case, and t h e  Commission d i d  

n o t  t r e a t  t h e  company's reuse f a c i l i t i e s  as 100% used 

and u s e f u l .  They t r e a t e d  these f a c i l i t i e s  l i k e  any 

o t h e r  wastewater asse t .  And F l o r i d a  Water appealed 

t h a t ,  t a k i n g  t h e  p o s i t i o n  t h a t  t h e  L e g i s l a t u r e  

i n tended  100% used and u s e f u l  f o r  reuse. And t h e  

c o u r t  agreed w i t h  F l o r i d a  water  and v i n d i c a t e d  F l o r , d a  

water  ' s p o s i t i o n .  

SO a t  l e a s t  f rom t h i s  p o i n t  fo rward ,  I 

t h i n k  i t ' s  c l e a r  t h a t  reuse f a c i l i t i e s  a r e  t o  be 

t r e a t e d  as 100% used and u s e f u l .  c e r t a i n l y  t h a t  i s s u e  

shou ld  no l onger  be s u b j e c t  t o  debate. 

Jus t  some q u i c k  d e t a i l s  on t h e  Aloha reuse 

p r o j e c t  p lan .  And I'll b e t  M a r t y  can probab ly  h e l p  me 

o u t  w i t h  t h i s  i n  terms o f  t h e  d e t a i l s ,  because I know 

h i s  f i r m  represented t h a t  u t i l i t y .  But  I t a l k e d  about  

how tha t  case was expanded and p r o t r a c t e d  and became 

something t h a t  I d o n ' t  t h i n k  anyone ever  env is ioned.  

M y  notes show t h a t  t h e  Aloha reuse p r o j e c t  p l a n  was 

f i l e d  i n  June of 1995, and by t h e  t i m e  t h a t  case was 

over ,  I d o n ' t  t h i n k  t h e  f i n a l  o r d e r  was en te red  i n  

t h a t  case u n t i l  1997 o r  1998. And you c o u l d  l o o k  t o  

t h e  o rde rs ,  and many o f  you w o u l d n ' t  even need t o  l o o k  
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t o  t h e  o rde rs  t o  know t h e  l e v e l  o f  l i t i g a t i o n  t h a t  was 

i n v o l v e d  on e v e r y t h i n g  f rom q u a l i t y  o f  s e r v i c e  t o  

investments and expenses. 

w i t h  respec t  t o  our  concern t h a t  i n  t h e  

DEP s p a s t ,  t h e  Commission has i gno red  t h e  DEP and t h e  

pr imacy i n  terms of j u r i s d i c t i o n  i n  a d v i s i n g  and 

i n t e r p r e t i n g  as t o  what c o n s t i t u t e s  a reuse f a c i  

I would j u s t  p o i n t  o u t  f o r  t h e  record  t h e  s i t u a t  

i t Y ,  

on 

i n v o l v i  ng F l  o r i  da Water I s Marco I s 1  and pe rco l  a t i  on 

ponds i n  our  l a s t  r a t e  case. And i n  t h a t  s i t u a t i o n ,  

t h e  Commission d i s a l l o w e d  f u l l  recovery f o r  those perc  

ponds, which were needed as backup d i sposa l  f o r  t h e  

reuse f a c i  1 i t y  . 
The S t a f f  recommendation was t h a t  t h e  p e r c  

ponds and i n j e c t i o n  w e l l s  should n o t  be considered as 

reuse components because t h e y  do n o t  c o n t r i b u t e  t o  t h e  

r e d u c t i o n  of customer demand f o r  water .  And t h e  

d i s c u s s i o n  i n  t h e  s t a f f  recommendation we t h i n k  shows 

t h a t  t h e  s t a f f  d i d  n o t  understand DEP'S requi rements 

f o r  backup d i sposa l  f o r  reuse systems. And I n o t i c e  

t h a t  D r .  York i s  here,  and he may be a v a i l a b l e  t o  

expand on t h a t  i f  y o u ' r e  i n t e r e s t e d .  

I mentioned t h e  f a i l u r e  t o  g r a n t  100% used 

and u s e f u l .  J u s t  v e r y  q u i c k l y ,  F l o r i d a  water  had 

e i g h t  reuse f a c i l i t i e s  i n  t h a t  l a s t  r a t e  case, i n  t h e  
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1995 r a t e  case. A f te r  t h e  Commission a p p l i e d  non-used 

and u s e f u l  adjustments, t h e  company recovered on 

average 75% f o r  those f a c i l i t i e s .  So on average, 75% 

used and u s e f u l .  

I f  you l o o k  a t  t h e  average used and u s e f u l  

f o r  t h e  wastewater f a c i l i t i e s ,  i t  was 79% i n  t h a t  

case. So b e l i e v e  i t  o r  n o t ,  i r o n i c a l l y ,  however you 

would l i k e  t o  c h a r a c t e r i z e  i t , reuse f a c i l i t i e s  were 

t r e a t e d  worse than t h e  average o f  a l l  wastewater 

f a c i l i t i e s .  And c e r t a i n l y  t h a t ' s  n o t  an i n c e n t i v e ,  

b u t  a d i s i n c e n t i v e ,  and something t h a t  we b e l i e v e  i s  

i n  c o n f l i c t  w i t h  t h e  s t a t e  o b j e c t i v e s .  

T h a t ' s  m y  l i t t l e  p iece  on how we g o t  t o  

where we ' re  a t .  L e t  me now make some comments and a 

general  overview on t h e  recommendations. 

F l o r i d a  water b e l i e v e s  t h a t  t h e  b u l k  o f  t h e  

s t a f f ' s  ratemaking and c e r t i f i c a t i o n  proposa ls  amount 

t o  addi ti onal  1 ayers o f  unnecessary m i  cromanagement , 

bureaucracy, and r e g u l a t i o n .  They amount t o  

a d d i t i o n a l  t ime,  cos ts ,  and expenses f o r  such t h i n g s  

as c o s t  o f  s e r v i c e  s t u d i e s  f o r  reuse f a c i l i t i e s ,  f o r  

separate MFRs f o r  reuse f a c i l i t i e s ,  f o r  what w i l l ,  i n  

m y  exper ience, be an i n v i t a t i o n  f o r  f u r t h e r  hea r ings ,  

customer s e r v i c e  hear ings ,  i n  t h i s  what I would c a l l  

p r e - c o n s t r u c t i o n  approval  process. And i n  1 i g h t  o f  
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what i s  env is ioned by these recommendations t o  be 

Commission procedures and mandates, t h e  r e s u l t  w i l l  be 

a d d i t i o n a l  expense borne by t h e  customers o f  t h e  

u t i  1 i t y .  

v e r y  r e s p e c t f u l l y ,  I would say t o  s t a f f  

t h a t  we s o r t  o f  v iew t h i s  as hav ing t h e  p o t e n t i a l  t o  

c i rcumvent  t h e  L e g i s l a t u r e ' s  i n t e n t ,  and t h e  c o u r t  

d e c i s i o n ,  through t h e  MFR process t h a t  I mentioned, 

th rough t h i s  pre-approval ,  which seems t o  be somewhat 

a k i n  t o  a Power P l a n t  c i t i n g  Ac t  need de te rm ina t ion  

process, and we v iew i t  as unnecessary a t  t h i s  p o i n t  

i n  t i m e .  

C e r t a i n l y  t h e  MFRs and t h e  c o s t  o f  s e r v i c e  

s t u d i e s  w i l l  add t o  t h e  t i m e  i t  takes  t o  p u t  t o g e t h e r  

a r a t e  case a p p l i c a t i o n  and t h e  cos ts  f o r  p u t t i n g  

t o g e t h e r  a r a t e  case a p p l i c a t i o n  f o r  a u t i l i t y  t h e  

s i z e  o f  F l o r i d a  water .  

MS. CHASE: Can I ask you a questicon about 

t h a t ?  ' 

MR. HOFFMAN: C e r t a i n l y .  

MS. CHASE: One o f  t h e  reasons t h a t  we were 

r e q u i r i n g  t h e  separate MFRs f o r  t h e  reuse f a c i l i t i e s  

i s  t o  i d e n t i f y  up f r o n t  i n  t h e  r a t e  case what a r e  t h e  

reuse f a c i l i t i e s  f o r  t h i s  u t i l i t y  and n o t  have them 

embedded i n  t h e  wastewater p l a n t  so t h a t  i f  t h e y  a r e  
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go ing  t o  g e t  -- w e l l ,  t h e y  w i l l  be g e t t i n g  100% used 

and useful  t rea tment ,  b u t  t h e y  a r e  i d e n t i f i e d .  And 

then  i f  t h e r e ' s  any d i s p u t e  a t  a l l  over  t h a t ,  i t  i s  

h i g h l i g h t e d  and i d e n t i f i e d  up f r o n t  and would c u t  down 

on i n t e r r o g a t o r i e s  and f u r t h e r  d i scove ry .  

MR. HOFFMAN: Good p o i n t ,  JOAnn. 

MS. CHASE: what would you suggest? 

MR. HOFFMAN: We want t o  g e t  t h e r e  too. 

I t ' s  t o  our  advantage t o  have those f a c i l i t i e s  

s e p a r a t e l y  i d e n t i  f i  ed. The Uni form System o f  Accounts 

was changed a t  some p o i n t  over  t h e  p a s t  couple o f  

years t o  r e q u i r e  segregat ion  o f  reuse f a c i l i t i e s .  SO 

we want them, and we a r e  r e q u i r e d  t o  separate them. 

A separate schedule o r  two, f i n e .  Bu t  a 

separate s e t  o f  MFRS w i t h  separate c o s t  o f  s e r v i c e  

s t u d i e s ,  t o o  much, i n  our  v iew.  

MS. CHASE: okay. 

MR. HOFFMAN: We're n o t  su re  why t h e  S t a f f  

would impose these a d d i t i o n a l  l a y e r s  o f  r e g u l a t i o n  and 

prudency rev iew f o r  a reuse f a c i l i t y .  why a r e  t h e  

reuse f a c i l i t i e s  d i f f e r e n t  t han  convent iona l  asse ts?  

MS. CHASE: okay. L e t  me t r y  t o  e x p l a i n  

t h a t .  A t  t h e  end o f  t h i s ,  we a r e  go ing  t o  reques t  

t h a t  those who do have concern over  a n y t h i n g  t h a t  we 

have i n  here,  t h a t  perhaps you m igh t  want t o  o f f e r  an 
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a l t e r n a t i v e  t o  g e t  us where we want t o  go, because we 

a r e  n o t  here t o  add a d d i t i o n a l  bureaucracy t h a t ' s  

unnecessary, b u t  we do have some b a s i c  concerns about 

t h a t .  

one o f  them i s  t h a t  i f  reuse i s  t o  be 

t r e a t e d  100% used and u s e f u l  as opposed t o  t h e  r e s t  o f  

t h e  wastewater t rea tment  p l a n t  t h a t  perhaps i s  g e t t i n g  

a c l o s e r  rev iew,  t h a t  t h a t  be separated o u t  so t h a t  

i t ' s  n o t  i n t e r m i n g l e d .  

one o f  t h e  o t h e r  concerns we have t h a t  has 

t o  do w i t h  t h e  u p - f r o n t  review, if t h a t ' s  t h e  w a y  we 

go, i s  t h a t  o f t e n t i m e s ,  i f  n o t  most t imes,  when 

u t i  1 i ti es a r e  e n l a r g i n g  t h e i  r p l a n t  and p u t t i n g  i n 

reuse f a c i l i t i e s ,  t h a t ' s  n o t  t h e  o n l y  t h i n g  t h e y ' r e  

do ing.  They ' re  a l s o  i n c r e a s i n g  c a p a c i t y  o f  t h e  

wastewater t rea tmen t ,  o r  t hey  a r e  p u t t i n g  i n  some 

o t h e r  requ i  r e d  DEP requ i  rements o r  improv ing  some 

o t h e r  areas t h a t  m igh t  be s u b j e c t  t o  a used and u s e f u l  

concern. 

SO t h a t  i s  why we were t r y i n g  t o  -- t h e r e ' s  

two ways o f  go ing  about i t .  we can second-guess i n  a 

r a t e  case whether t h e y  p u t  i t  i n  f o r  reuse, i s  t h a t  

assoc ia ted  w i t h  reuse o r  i s  t h a t  assoc ia ted  w i t h  

growth f o r  new customers o r  something e l se?  O r  we 

c o u l d  g e t  i n v o l v e d  e a r l y  on i n  t h e  process when i t ' s  
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b e f o r e  DEP, and perhaps t h e  water  management d i s t r i c t  

rev iew.  we cou ld  l o o k  a t  i t  then  as t o  what i s  t h i s  

a l l  about and what i s  i t  t h a t  t h e  u t i l i t y  needs t o  be 

p u t t i n g  i n  f o r  prudency t o  accompl ish reuse as opposed 

t o  accomplish something t h a t ' s  p u t  i n  f o r  growth t h a t  

may l e g i t i m a t e l y  need a used and u s e f u l  t rea tmen t .  

SO t h a t ' s  our  goa l .  NOW, perhaps we went 

overboard i n  t r y i n g  t o  do t h i s ,  b u t  t h a t  i s  what we ' re  

t r y i n g  t o  accomplish. 

MR. HOFFMAN: And l e t  me j u s t  respond v e r y  

b r i e f l y  t o  t h a t .  

I n  m y  exper ience, JoAnn -- l e t ' s  j u s t  t a k e  

t h e  l a s t  r a t e  case t h a t  F l o r i d a  water  f i l e d .  I t h i n k  

i t  was rough ly  $100 m i l l i o n  i n  new investments t h a t  

was i n c l u d e d  i n  t h a t  r a t e  case. Not one i s s u e  r a i s e d  

o u t  o f  t h e  140 something i ssues  concerned prudency. 

SO t o  some e x t e n t ,  I th ink  we ' re  g e t t i n g  a 

l i t t l e  b i t  i n t o  t h e  mountain o u t  o f  a m o l e h i l l .  And I 

see no reason why a separate process which leaves  a 

door open f o r  hear ings,  customer s e r v i c e  hear ings ,  and 

a d d i t i o n a l  r e g u l a t i o n  i s  necessary a t  t h i s  p o i n t .  I f  

we f i n d  through a d d i t i o n a l  r a t e  cases o r  o t h e r  

proceedings t h a t  t h e r e  a r e  i s s u e s  o u t  t h e r e  t h a t  need 

t o  be addressed t h a t  a r e n ' t  b e i n g  addressed i n  terms 

o f  prudency review, then  maybe we address t h e  
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problem. But a t  t h i s  p o i n t ,  my judgment i s  t h a t  we ' re  

guarantee i  ng a d d i t i o n a l  cos ts  through a d d i t i o n a l  

r e g u l a t i o n  w i t h o u t  r e a l l y  addressing a s p e c i f i c  

problem. 

MS. CHASE: L e t  me ask you one more 

ques t i on .  what would be wrong w i t h  t h e  u t i l i t y  

p r o v i d i n g  as p a r t  o f  i t s  MFRS i n  a r a t e  case i f  

t h e r e ' s  reuse i n v o l v e d  documentation from b o t h  t h e  DEP 

and t h e  w a t e r  management d i s t r i c t  t h a t  t h e y  b o t h  agree 

i t  i s  reuse t h a t  t h e y ' r e  p u t t i n g  i n ,  t h a t  i t  meets t h e  

d e f i n i t i o n  o f  reuse and should be recovered? That  was 

one o f  our  op t i ons  i n  here,  t h a t  t h a t  would be p a r t  o f  

t h e  u p - f r o n t  f i l i n g  i n  a r a t e  case, so t h a t  we know 

r i g h t  o f f  t h e  b a t  t h a t  t h e  water management d i s t r i c t  

and t h e  DEP have agreed t h a t  t h i s  i s  reuse. 

MR. HOFFMAN: And now YOU're s t a r t i n g  t o  

t a l k  about something t h a t ,  i n  my o p i n i o n ,  i s  more 

reasonable i n  terms o f  accompl ishing what t h e  

commission needs t o  accomplish and what t h e  u t i l i t i e s  

a l s o  would l i k e  t o  see accomplished i n  terms o f  

seg rega t ing  reuse f a c i  1 i ti es and meeti ng t h e i  r 

o b l i g a t i o n  and t h e i r  burden o f  p r o o f  i n  a r a t e  case. 

NOW, I'll t e l l  you t h a t  i t  i s  F l o r i d a  

Water 's  preference t o  have and t o  promote a s ta tew ide  

d e f i n i t i o n  and p o l i c y  on what c o n s t i t u t e s  reuse 
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f a c i l i t i e s ,  and we would l o o k  t o  t h e  DEP i n  t h a t  

regard.  And i t  i s  m y  understanding t h a t  t h e r e  a r e  

some i n c o n s i s t e n c i e s  p o s s i b l y  between t h e  water  

management d i s t r i c t s  i n  terms o f  what t h e y  v iew t o  be 

a reuse f a c i l i t y .  

SO our  b e l i e f  i s  t h a t  t h e  b e s t  approach, i f  

t h e  goal i s  t o  encourage reuse, reuse c e r t a i n l y  must 

be as good and d e s i r a b l e  i n  J a c k s o n v i l l e  as i t  i s  i n  

M i a m i ,  as i t  i s  i n  Tampa, as i t  i s  i n  Pensacola, and 

as i t  i s  i n  Tal lahassee,  t h a t  we have a s ta tew ide  s e t  

o f  d e f i n i t i o n s  and t h a t  we d e f e r  t o  t h e  pr imacy and 

e x p e r t i s e  o f  t h e  DEP. 

JoAnn, I r e a l l y  d o n ' t  have much more i n  

terms o f  some opening remarks o t h e r  t h a n  t o  v e r y  

b r i e f l y  comment on t h e  c e r t i f i c a t i o n  recommendations. 

MS. GERVASI:  Ken, before you do t h a t ,  l e t  

me j u s t  ask one o t h e r  ques t i on .  YOU mentioned t h a t  

you d i d n ' t  t h i n k  t h a t  i t  would be a good i d e a  t o  

requ i  r e  t h a t  a u t i l i t y  come i n  -- I ' m  say ing  o u t s i d e  

o f  a r a t e  case, f o r  a f a c i l i t y  t h a t  you want t o  g e t  a 

reuse r a t e  f o r ,  you d i d n ' t  t h i n k  i t  was a good i d e a  t o  

have t h e  u t i l i t y  come i n  and g e t  t h e  Commission's 

d e c i s i o n  on how much o f  i t  i s  p rudent  b e f o r e  you 

a c t u a l l y  go fo rward  w i t h  t h e  c o n s t r u c t i o n .  we viewed 

t h a t  as be ing  a s a f e t y  n e t  f o r  t h e  u t i l i t y  perhaps, as 
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w e l l  as more e f f i c i e n t  i n  terms o f  -- f o r  r e g u l a t o r y  

purposes t o  ge t  a prudency rev iew up f r o n t .  

MR. HOFFMAN: And I am respec t fu l  O f  t h a t  

Rosanne, b u t  I r e s p e c t f u l l y  d isagree.  And I e n v i s i o n ,  

i n  m y  experience a t  t h i s  commission, a p e t i t i o n  f o r  

approval  o f  a reuse f a c i l i t y  which i s  PAA'd and 

approved and i s  chal lenged, and l e t t e r s  a re  sen t  o u t ,  

p u b l i c i t y  comes up and compla in ts  come i n ,  and about a 

year  and a h a l f  l a t e r ,  we may o r  may n o t  be th rough 

t h e  case. Maybe t h r e e  years l a t e r  we w i l l .  And i n  

t h e  meantime, t h e r e ' s  about $400,000 expended on 

1 awyers , consu l tan ts  , and appeal s .  

Rather than have t h a t  p o t e n t i a l  l o o k i n g  a t  

us,  which i s  i n  m y  v iew r e a l i s t i c ,  why n o t  have t h e  

u t i l i t y  meet i t s  burden i n  a r a t e  case by segregat ing  

o u t  i t s  reuse f a c i l i t i e s  and address ing any i ssues  

which may be r a i s e d  by t h e  s t a f f ,  t h e  P u b l i c  Counsel, 

o r  any o t h e r  i n t e r v e n o r ,  concern ing whether a f a c i l i t y  

i s  a reuse f a c i l i t y ?  

1 t h i n k  be fo re  -- I ' m  s o r r y .  

MR. McROY: Ken, I guess s i n c e  t h a t ' s  k i n d  

o f  what we t a l k e d  about i n  t h e  l a s t  meeting, what we 

considered was hav ing your  s t a f f  engineer meet w i t h  

t h e  s t a f f  engineer o f  t h e  Commission, d iscuss  t h e  

p r o j e c t ,  have i n p u t ,  a long w i t h  DEP and t h e  water  
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management d i s t r i c t  , p r i o r  t o  any th ing  be ing  docketed. 

S ince we can then have t h a t  k i n d  o f  i n t e r a c t i o n ,  why 

do you n o t  f e e l  t h a t  t h a t ' s  b e n e f i c i a l  f o r  t h e  u t i l i t y  

t o  know where t h e  Commission i s  on what your  p r o j e c t  

i s  about p r i o r  t o  i t  be ing  docketed? 

MR. HOFFMAN: We11 , James, now what you '  r e  

t a l k i n g  about t o  me i s  an even reduced l e v e l  o f ,  

quote,  r e g u l a t i o n  and communication. And I d o n ' t  know 

t h a t  we n e c e s s a r i l y  would have a problem w i t h  t h a t .  

MY main p o i n t  i s  t h a t  I have a problem w i t h  

t h e  p o t e n t i a l  f o r  t a k i n g  a l e g i s l a t i v e  mandate and 

c o u r t  p o s i t i o n  t h a t  reuse f a c i l i t i e s  a r e  100% used and 

u s e f u l  , presumably f o r  a l e g i t i m a t e  reason, t o  promote 

reuse on a s ta tewide  b a s i s ,  and t u r n i n g  t h a t  i n t o  a 

t rea tmen t  o f  reuse f a c i l i t i e s  on a much more 

comprehensive and b u r e a u c r a t i c  l e v e l  and on a more 

c o s t l y  l e v e l  f o r  our  customers. T h a t ' s  what I ' v e  g o t  

a problem w i t h .  

MR. McROY: And I can understand t h a t .  And 

I t h i n k  -- b u t  what we ' re  say ing ,  s i n c e  we determined 

t h a t  reuse w i l l  be t r e a t e d  as 100% used and u s e f u l ,  we 

have t o  make a d e t e r m i n a t i o n  a t  what p o i n t  w i l l  i t  

s t o p  be ing  a wastewater t rea tmen t  p l a n t  t o  where i t  

becomes a reuse f a c i l i t y  management t y p e  o p e r a t i o n .  

And wou ldn ' t  you t h i n k  t h a t  t h a t  would be b e t t e r  
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achieved by hav ing s t a f f  i n t e r a c t  w i t h  t h e  water  

management d i s t r i c t  o r  DEP and your s t a f f  person t o  

come up w i t h  a reasonable p o i n t  t o  say, okay, a t  t h i s  

p o i n t  t h e  p r o j e c t  i s  now considered reuse and shou ld  

be a p p l i e d  100% used and u s e f u l  and have everybody 

agree on t h a t  p o i n t ,  i n s t e a d  o f  hav ing t o  come t o  a 

r a t e  case, a docketed case, and we argue and d iscuss  

and f i g h t  over t h a t  p a r t i c u l a r  p o i n t ,  when we c o u l d  

have had i t  done e i g h t  months ago? 

MR. HOFFMAN: YOU know, James, m y  -- we can 

do t h a t .  And again,  I s t i l l  have t h e  caveat o f  

t r e a t i n g  these f a c i l i t i e s  d i f f e r e n t l y .  why would we 

n o t  come i n  and t a l k  t o  you about a hydropneumatic 

t a n k  o r  a d i s t r i b u t i o n  l i n e  be fo re  a r a t e  case, be fo re  

we f i l e  a request  t o  recover 80% used and u s e f u l ?  

But secondly -- and again,  what I ' m  say ing,  

James, i s  t h a t  I s t i l l  d o n ' t  see a d i s t i n c t i o n  t h e r e  

j u s t  because we've g o t t e n  p a s t  t h i s  f i v e - y e a r  b a t t l e  

on used and u s e f u l  on reuse. 

But  secondly,  even i f  we meet and t a l k  and 

come up w i t h  some form o f  agreement as t o  what 

everyone t h i n k s  t h i s  i s  -- and again,  we b e l i e v e  t h e  

P u b l i c  Serv ice  Commission and t h e  u t i l i t y  should d e f e r  

t o  and comply w i t h  t h e  DEP'S r u l e s  and i n t e r p r e t a t i o n s  

on what i s  reuse, and i t ' s  as s imple as t h a t .  But 
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even i f  we d i d ,  t h e r e  i s  n o t h i n g  t o  p revent  a 

cha l l enge  and an i s s u e  r a i s e d  i n  a r a t e  case. 

YOU may be f a m i l i a r  w i t h ,  f o r  example, 

g a i n s  on s a l e .  F l o r i d a  water  went th rough a s e r i e s  of 

r a t e  cases when I was a younger person w i t h  l e s s  k i d s ,  

and we had c e r t a i n  r u l i n g s  on g a i n  on s a l e .  B u t  t h e  

i s s u e  under e s s e n t i a l l y  t h e  same f a c t s  and 

circumstances was r a i s e d  aga in  i n  t h e  n e x t  r a t e  case, 

and t h e  r e s u l t  was e s s e n t i a l l y  t h e  same. I t ' s  v e r y  

d i f f i c u l t  t o  p revent  an i n t e r v e n o r  f rom r a i s i n g  an 

i ssue. 

MR. McROY: And I guess I agree w i t h  t h a t ,  

b u t  i f  we do t h i s  up f r o n t ,  w o u l d n ' t  you t h i n k  t h a t  

t h a t  may p r o h i b i t  some i n t e r v e n o r  f rom i n t e r v e n i n g  i f  

t h a t ' s  a1 ready compl eted? 

MR. HOFFMAN: T e x t  book wise,  I agree. 

R e a l i s t i c a l l y ,  I d o n ' t .  

C e r t i f i c a t i o n .  we t h i n k  i t ' s  premature t o  

t r y  t o  deal  w i t h  t h a t  i s s u e .  we d o n ' t  know t h a t  t h e  

Commission has had enough exper ience t o  r e a l l y  l a y  o u t  

some t y p e  o f  scheme o f  c e r t i f i c a t i o n  f o r  separate 

reuse t e r r i t o r i e s .  u n t i l  t h a t  t i m e  comes, we d o n ' t  

want t o  add t o  our  burden, JoAnn. 

R i g h t  now, as a p r i v a t e l y  owned u t i l i t y ,  

we ' re  a t  a c o m p e t i t i v e  d isadvantage compared t o  
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governmental u t i l i t i e s  when i t  comes t o  s e c u r i n g  new 

t e r r i t o r y .  A county can pass an ordinance. Maybe i t  

w o u l d n ' t  even have t o  pass an ordinance and j u s t  go 

o u t  and serve. A p r i v a t e l y  owned u t i l i t y  has t o  go 

th rough a hear ing,  and i f  an o b j e c t i o n  i s  f i l e d ,  a 

l o n g  hear ing.  We d o n ' t  want t o  add t h a t  and t h e  

l i t i g a t i o n  cos ts  t h a t  go w i t h  t h a t  t o  reuse. We d o n ' t  

see t h e  need t o  g e t  i n t o  t h a t  a t  t h i s  t ime.  

MS. CHASE: L e t  me ask you a q u e s t i o n  on 

t h a t .  I f  t h e  Commission -- r i g h t  now t h e  Commission 

does n o t  i d e n t i f y  reuse t e r r i t o r y  per  se. What i s  

F l o r i d a  w a t e r ' s  p o s i t i o n  on what t h e i r  reuse t e r r i t o r y  

would be, i n  o t h e r  words, t h e i r  t e r r i t o r y  t h a t  no one 

e l s e  can go i n t o ?  There a r e  some o u t  t h e r e  t ha t  t h i n k  

if you have a wastewater t e r r i t o r y ,  t hen  you have 

f i r s t  d i b s  on reuse i n  t h a t  area. A la faya  comes t o  

mind. I s  t h a t  F l o r i d a  w a t e r ' s  p o s i t i o n ?  

MR. HOFFMAN: JoAnn, we haven ' t  f o rmu la ted  

a concre te  p o s i t i o n  on t h a t .  The p o s i t i o n  w i l l  

u l t i m a t e l y  be t h a t  i t ' s  e i t h e r  our  water  t e r r i t o r y  o r  

our  wastewater t e r r i t o r y  o r  bo th .  But  -- 

MS. CHASE: Wel l ,  l e t  me t e l l  you t h e  

problem we ' re  t r y i n g  t o  address here. And we h a v e n ' t  

-- t o  be honest, we h a v e n ' t  seen i t  a l o t ,  b u t  we have 

seen i t  i n  some o f  t h e  areas, and we've heard about i t  
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i n  o the rs  where t h e  problem never r e a l l y  came t o  us. 

And t h a t  i s  t h a t  a p r i v a t e  u t i l i t y  may have a 

wastewater t e r r i t o r y  mapped o u t  where t h e y  p r o v i d e  

wastewater s e r v i c e ,  b u t  e i t h e r  they  d o n ' t  have reuse 

t o  o f f e r  t o  t h e  reuse p r o v i d e r s  o r  t h e y  d o n ' t  have 

enough t o  o f f e r  t o  everyone who m igh t  w a n t  i t  i n  

t h e r e .  And you have another  p r o v i d e r ,  be i t  a 

o r  another  p r i v a t e  u t i l i t y  o u t s i d e  t h a t  

t h a t  wants t o  come i n  and p r o v i d e  t h a t .  

We do n o t ,  and p a r t i c u l a r l y  t h e  water  

d i s t r i c t s  do n o t  want, and I d o n ' t  t h i n k  

, would n o t  want t o  see t h e  p r i v a t e  u t i l i t y  

say, "NO, you cannot come i n  and p r o v i d e  reuse i n  m y  

wastewater t e r r i t o r y , "  even though t h e y  can. And t h a t  

i s  t h e  concern we have, and we though t  -- and t h e  

o t h e r  t h i n g  would be t h a t  i f  a u t i l i t y  d i d  d e f i n e  i t s  

reuse t e r r i t o r y ,  whatever t h a t  g i v e s  you on t h e  

wastewater and water  s i d e  as f a r  as hav ing  i d e n t i f i e d  

t e r r i t o r y ,  i t  would a l s o  p r o t e c t  you on t h e  reuse s i d e  

f rom t h e  governments o r  whoever t h a t  m igh t  want t o  

i n f r i n g e  on your  t e r r i t o r y .  

MR. HOFFMAN: And I t h i n k  those a r e  

l e g i t i m a t e  concerns. A t  t h e  same t i m e ,  l o o k i n g  a t  t h e  

o t h e r  s i d e  o f  t h e  equat ion ,  how do we deal  w i t h ,  f o r  

example -- l e t ' s  j u s t  assume f o r  t h e  moment t h a t  
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F l o r i d a  Water 's reuse t e r r i t o r y  i s  t h e  same as i t s  

water  t e r r i t o r y ,  and l e t ' s  assume t h e r e  i s  n o t h i n g  t o  

p r o h i b i t  another u t i 1  i t y ,  p r i v a t e  o r  governmental , 

from coming i n  and s t r i k i n g  a deal w i t h  a couple o f  

g o l f  courses f o r  reuse, and a l l  o f  a sudden t h e  

es t imated  revenue i n  t h e  l a s t  r a t e  case used f o r  t h e  

es tab l i shment  o f  r a t e s  i s  f a l l i n g  w a y  s h o r t .  How do 

we deal  w i t h  t h a t ?  A r e  we t r i g g e r i n g  a r a t e  case? so 

t h a t ' s  another i ssue .  

MS. CHASE: B u t  t h a t  i ssue ,  t h e  revenue 

e r o s i o n  i s s u e  i s  go ing t o  be t h e r e  regard less  of t h e  

t e r r i t o r y  t h a t  you might  i d e n t i f y  o r  n o t  i d e n t i f y .  I 

agree, t h a t  cou ld  be a l e g i t i m a t e  concern i f  someone 

comes i n  and takes away -- o r  even i f  your u t i l i t y  

comes i n  and prov ides  reuse, i t ' s  go ing  t o  be a t  a 

l ower  r a t e  than your water r a t e s  are ,  so y o u ' r e  go ing  

t o  have revenue e ros ion  anyway. 

Marty,  would you l i k e  t o  speak on t h a t ?  

MR. FRIEDMAN: w e l l ,  on t h e  s e r v i c e  a rea  -- 
MS. CHASE: Can you i d e n t i f y  y o u r s e l f  just 

f o r  t h e  record? 

MR. FRIEDMAN: Yes. Mar ty  Friedman, l a w  

fi r m  of Rose, Sundstrom & Bent ley .  

The A la faya  s i t u a t i o n  and t h e  t e r r i t o r y ,  i t  

seems t o  me t h a t  i f  you l o o k  a t  t h e  t a r i f f  we had 
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approved even be fo re  t h i s  d i s p u t e  w i t h  t h e  c i t y  arose,  

t h e  t a r i f f  sheet s a i d  we p rov ide  reuse a t  x r a t e  t o  

everybody w i t h i n  ou r  s e r v i c e  area. That  was t h e  

p o s i t i o n  t h a t  we took .  And I know t h a t  t h e  Commission 

d isagreed,  b u t  we t o o k  t h e  p o s i t i o n  and s t i l l  t h i n k  

t h a t  by  v i r t u e  o f  t h a t ,  A l a f a y a  has g o t  t h e  s e r v i c e  -- 
reuse s e r v i c e  area  as def ined i n  t h a t  t a r i f f  sheet .  

Now, you r a i s e d  t h e  ques t i on  o f  what i f  

t h e y  c a n ' t  p rov ide  t h e  s e r v i c e  and somebody e l s e  can, 

and, gee, we ought t o  l e t  somebody e l s e  come i n .  HOW 

i s  t ha t  any d i f f e r e n t  t h a n  your  wastewater t e r r i t o r y  

i f  t h e r e ' s  a demand f o r  s e r v i c e  i n  t h e  t e r r i t o r y  f o r  

wastewater s e r v i c e  o r  f o r  water  s e r v i c e  t h a t  t h e  

c e r t i f i c a t e d  u t i  1 i t y  cannot p rov ide  t h a t  s e r v i  ce? The 

Commission dea ls  w i t h  i t .  They e i t h e r  zap i t  o u t  o f  

t h e i r  s e r v i c e  area  o r  l e t  somebody serve i t . Reuse i s  

no d i f f e r e n t .  I f  we have t h e  s e r v i c e  area  -- and we 

b e l  i eve we do i n our  wastewater c e r t i  f i  ca te .  

Now, t h e r e  a r e  some water -- non-potable 

u t i l i t i e s ,  t h e  two t h a t  a r e  mentioned i n  here,  b o t h  o f  

which were a l s o  c l i e n t s  o f  our  f i r m .  You know, t h a t ' s  

a d i f f e r e n t  t ype  o f  s e r v i c e .  But  when t h e  reuse i s  a 

by-product  o f  t h e  wastewater system and we've g o t  a 

t a r i f f  that  says we can p r o v i d e  reuse a t  t h i s  r a t e  

w i t h i n  ou r  s e r v i c e  area,  we should have t h e  r i g h t  t o  
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do t h a t  t o  t h e  e x t e n t  t h a t  we have t h e  a b i l i t y  t o  do 

i t . 

NOW, obv ious ly ,  i f  we d o n ' t  have t h e  

a b i l i t y ,  we s h o u l d n ' t  be a b l e  t o  keep o t h e r  people 

o u t ,  no more so than  water should be a b l e  t o  keep 

somebody o u t  i f  somebody needs water t h a t  we d o n ' t  

have t h e  a b i l i t y  t o  p rov ide ,  o r  wastewater. I d o n ' t  

see any d i f f e r e n c e  i n  t h e  t e r r i t o r y  i s s u e ,  f r a n k l y .  

MS. CHASE: So if someone wanted t o  p r o v i d e  

t h e  reuse s e r v i c e  and t h e  u t i l i t y  c a n ' t ,  t h e i r  

recourse would be what? 

MR. FRIEDMAN: I f  we have a reuse t a r i f f ,  

t h e  recourse would be f o r  them t o  t r y  t o  g e t  t h a t  o u t  

o f  our  s e r v i c e  area  so t h a t  they  cou ld  serve i t .  

MS. CHASE: They would have t o  come t o  t h e  

commi s s i  on. 

MR. FRIEDMAN: Sure, j u s t  l i k e  t h e y  would 

if they  wanted t o  p rov ide  sewer s e r v i c e  t o  some p l a c e  

w i t h i n  a c e r t i f i c a t e d  area, o r  water  s e r v i c e .  Reuse 

i s  no d i f f e r e n t .  I f  we c a n ' t  do i t ,  t h e r e ' s  a 

procedure i n  t h e  commission t o  t a k e  t h a t  p r o p e r t y  o r  

t h a t  t e r r i t o r y  o u t  o f  your  c e r t i f i c a t e  i f  somebody 

e l s e  c o u l d  serve it, be i t  another investor-owned 

u t i l i t y  o r  a government u t i l i t y .  I t ' s  j u s t  a u t i l i t y  

s e r v i c e  t h a t  we should be a b l e  t o  p r o v i d e  t h e  people 
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w i  t h i  n ou r  c e r t i  f i  cated t e r r i t o r y .  

MS. CHASE: Wel l ,  l e t  me ask you t h i s .  If 

a u t i l i t y  has a wastewater t e r r i t o r y ,  b u t  t h e y  w a n t  t o  

p r o v i d e  reuse t o  a g o l f  course o r  a c i t r u s  grove o r  

something t h a t ' s  o u t s i d e  o f  t h e i  r wastewater 

t e r r i t o r y ,  would t h e  u t i l i t y  have t o  come t o  us t o  g e t  

t h a t  i n c l  uded i n t h e i  r wastewater c e r t i  f i  ca ted  

t e r r i t o r y ,  and then d o n ' t  t h e y  have some s o r t  o f  

ob1 i g a t i  on t o  p rov ide  wastewater s e r v i c e  t h e r e ?  That 

was t h e  o t h e r  t h i n g  we were t r y i n g  t o  -- 
MR. FRIEDMAN: w e l l ,  t h a t  would depend upon 

w h a t  k i n d  o f  s e r v i c e  you were go ing  t o  p r o v i d e  o u t s i d e  

your  s e r v i c e  area. ~ ' m  n o t  as opposed t o  p u t t i n g  a 

l i t t l e  R on t h e  c e r t i f i c a t e  t h a t  says you 've  g o t  t h e  

r i g h t  t o  p rov ide  reuse t o  t ha t  area, and t h e r e f o r e  

you 've  g o t  a c e r t i f i c a t e ,  and p a r t i c u l a r l y  s i n c e  you 

a l l  have taken t h e  p o s i t i o n  t h a t  ou r  wastewater 

c e r t i f i c a t e  does n o t  g i v e  us any e x c l u s i v i t y  t o  

p r o v i d e  reuse. And l i k e  I say, t h a t  was t h e  Alafaya 

o r d e r ,  and we d isagreed w i t h  you a l l  ' s  i n t e r p r e t a t i o n ,  

b u t  we d i d n ' t  appeal i t , because t h e  end r e s u l t  was 

what we wanted. 

So 1 d o n ' t  d isagree w i t h  you a l l  ' s  p o s i t i o n  

on tha t ,  you know, e s t a b l i s h i n g  separa te  reuse s e r v i c e  

areas. That doesn ' t  o f f e n d  us a t  a l l ,  a l t hough  I 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

2 1  

22 

2 3  

24 

25 

29 

d o n ' t  t h i n k  i t ' s  necessary, because I t h i n k  we a l r e a d y  

have i t .  YOU a l l  seem t o  d isagree.  L e t  t h e  

L e g i s l a t u r e  s t r a i g h t e n  i t  o u t  as f a r  as I ' m  

concerned. 

Back on some o f  t h e  issues  t h a t  Ken r a i s e d .  

And I agree w i t h  a l o t  o f  what he s a i d ,  p a r t i c u l a r l y  

about t h e  pre-approval process. 

I t  seems l i k e  w i t h  t h e  r e g u l a t o r y  scheme we 

have now, you cou ld  deal w i t h  your reuse p r o j e c t s  two 

d i f f e r e n t  ways. I f  you want t o ,  you can come t o  t h e  

Commission under t h e  s t a t u t e  and g e t  a reuse p l a n  

approved, and we've done t h a t .  I t h i n k  t h e  o n l y  t h r e e  

t h a t  have been f i l e d  were a l l  c l i e n t s  o f  ou r  f i r m .  o r  

you can do i t  t h e  o t h e r  w a y ,  which i s  t h e  same w a y  you 

do eve ry th ing  e l s e  you do w i t h  your  u t i l i t y .  YOU do 

what you b e l i e v e  i s  prudent ,  and a t  some p o i n t  i n  t i m e  

you may have t o  prove t h a t  prudency t o  t h e  Commission. 

And t h a t  seems t o  be t h e  w a y  t h e  process is 

now. YOU can do one o r  t h e  o t h e r .  YOU can e i t h e r  g e t  

pre-approval i f  you want. YOU d o n ' t  have t o .  O r  you 

can take  your r i s k  and do i t  y o u r s e l f  and hope t h a t  

when t h e  t ime comes f o r  a r a t e  case t h a t  you g e t  i t  

approved. F l o r i d a  Water has chosen one w a y  t o  do i t . 

Some o f  my c l i e n t s  have chosen t h e  o t h e r  w a y ,  and some 

o f  m y  c l i e n t s  have chosen t h e  same w a y  as F l o r i d a  
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water .  

I t h i n k  t h a t ' s  a good process. I d o n ' t  

t h i n k  you should f o r c e  everybody t o  come i n  f o r  

p re-approva l .  And l i k e  Ken p o i n t s  o u t ,  wha t ' s  t h e  

d i f f e r e n c e  between t h a t  o r  i f  I ' m  go ing  t o  do a p l a n t  

expansion, and I ' m  go ing t o  do a 500,000-gal lon p l a n t  

expansion i n s t e a d  o f  250?  IS t h a t  prudent? we d o n ' t  

come t o  t h e  Commission s t a f f  and d iscuss  t h a t  

beforehand. why should t h i s  be -- l i k e  Ken sa id ,  why 

should t h i s  be any d i f f e r e n t ?  

M S .  CHASE: I t h i n k  t h e  main reason t h a t  i t  

should be d i f f e r e n t  i s  because we a re  go ing  t o  have t o  

t o  reuse, and t h a t ' s  n o t  g i v e  100% used and usefu 

t r u e  w i t h  a p l a n t  expans 

MR. FRIEDMAN: 

you? what i f  we go, and 

James and t 

i s  go ing  t o  

know, we've 

James says, 

on. 

what i f  we d isagree w i t h  

our  engineer s i t s  down w i t h  

ley t a l k  about t h i s ,  he re ' s  what our  reuse 

i n v o l v e ,  and we've g o t  t o  have backup, you 

g o t  t o  have some wet weather s torage.  And 

"Gee, t h a t  ought n o t  t o  be i n  reuse,"  and 

we say, "Yes i t  should. "  

I f  you g e t  i n t o  a disagreement, y o u ' r e  

go ing  t o  d isagree whether i t ' s  a t  a s t a f f  meet ing o r  

whether i t ' s  a t  a f u l l  r a t e  case agenda. I mean, if 

you can r e s o l v e  i t  a t  one p o i n t ,  you can r e s o l v e  i t  a t  
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t h e  o t h e r .  I d o n ' t  t h i n k  t h a t  j u s t  because you s i t  

down i n f o r m a l l y  and t a l k  about i t  n e c e s s a r i l y  means 

t h a t  t h e  dec i s ion  o r  r e s u l t  i s  go ing t o  be any 

d i f f e r e n t  than i f  you go through t h e  whole blown-out 

process. 

MR. McROY: You do n o t  agree t h a t  -- you ' r e  

t h i n k i n g  t h a t  because o f  t h e  cumbersomeness o f  a 

process, a r a t e  case process would adhere -- w e l l ,  n o t  

be as e a s i l y  b r idged as two people l o o k i n g  a t  two 

t e c h n i c a l  issues on a s e t  o f  p lans? I mean, sc ience 

i s  science, and eng ineer ing  i s  engineer ing.  I f  you 

g e t  two engineers toge the r ,  we may n o t  agree 

i n i t i a l l y ,  b u t  I b e l i e v e  we ' re  c lose  enough t h a t  we 

c o u l d  b r i d g e  our disagreement a t  t h a t  p o i n t  versus 

hav ing  two l i t i g a n t s  argue over t h a t  same p o i n t  i n  a 

r a t e  case. I j u s t  d o n ' t  see how t h a t ' s  n o t  b e n e f i c i a l  

f o r  t h e  u t i l i t y  t o  do t h a t .  

MR. FRIEDMAN: We l l ,  l e t  me make two p o i n t s  

on t h a t  , James. 

F i r s t  of a l l ,  I d o n ' t  have t h e  same 

conf idence t h a t  two engineers a r e  n e c e s s a r i l y  go ing  t o  

agree any more t h a t  two lawyers  a r e  n e c e s s a r i l y  go ing  

t o  agree. And they  can b o t h  be e q u a l l y  competent 

people,  b u t  t h a t ' s  t h e  n a t u r e  o f  those k inds  o f  

p ro fess ions  , i s t h a t  equal l y  competent people 
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sometimes d isagree on what i s  r i g h t  and what i s  wrong. 

And i t ' s  n o t  t h a t ,  you know, one i s  r i g h t  and one i s  

wrong. 

have o p i  n i  ons . 
I t ' s  j u s t  t h a t  two d i f f e r e n t  p r o f e s s i o n a l s  

And we see t h a t  -- as lawyers,  we see t h a t  

i n  c o u r t  a l l  t h e  t ime,  and you a l l  see i t  i n  r a t e  

cases where the  OPC has an engineer and t h e  u t i l i t y  

has an engineer,  and sometimes your engineer 

t e s t i f i e s .  And these a r e  a l l  engineers.  They've a11 

g o t  P . E .  a f t e r  t h e i r  name, and they  a l l  have 

exper ience, and t h e y  a1 1 have d i  f f e r e n t  o p i  n i  ons. 

SO I d o n ' t  t h i n k  t h a t  s i t t i n g  down one on 

one i s  go ing  t o  reso lve  i t  any b e t t e r  o u t s i d e  o f  a 

r a t e  case format  than  i n s i d e .  

secondly, ~ ' m  n o t  sure t h a t  if o u t s i d e  t h e  

r a t e  case format  you a l l  s i t  and t a l k  about i t  and 

say, "okay, i n f o r m a l l y  we agree,"  and t h e  r a t e  case 

comes up, and OPC o r  some customer jumps i n  t h i s  

t h i n g ,  you know, your  agreement w i t h  t h e  engineer  o f  

t h e  u t i l i t y  t h a t  e v e r y t h i n g  i s  okay j u s t  went o u t  t h e  

window. And a l l  t h e  meet ings they  had w i t h  you and 

a l l  t h e  f u n  you had i n  d i s c u s s i n g  reuse was j u s t  a 

waste o f  t ime .  

The o t h e r  p o i n t  I wanted t o  make -- and Ken 

touched on t h i s  -- i s  t h a t  w e ' v e  g o t  a problem -- and 
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t h i s  i s  r e a l l y  j u s t  i n  t h e  reuse area. we have a 

problem o f  d i  f f e r i  ng i n t e r p r e t a t i  ons between t h e  

agencies. Now, we've run i n t o  t h i s  sometimes on 

wastewater p l a n t  expansions t h a t  a r e  mandated by  t h e  

government, you know, what t h e  government mandates and 

what t h e  government doesn ' t  mandate. And i t ' s  

p a r t i c u l a r l y  c r i t i c a l  i n  reuse, s ince  reuse i s  by 

s t a t u t e  100% used and u s e f u l .  

And I t h i n k ,  as Ken s a i d ,  we need -- t h e  

Commission needs t o  d e f e r  t o  t h e  agency w i t h  pr imacy 

and e x p e r t i s e  on reuse, and t h a t ' s  t h e  DEP. 

MS. CHASE: w e l l ,  then  YOU would -- 
MR. FRIEDMAN: And I t h i n k  i f  t h e  DEP says 

you've g o t  t o  have t h i s  i n j e c t i o n  w e l l  f o r  backup, f o r  

your wet weather backup f o r  your i r r i g a t i o n  system, 

and you a l l  say, "I d o n ' t  t h i n k  so" -- I mean, we 

c a n ' t  be p u t  i n  t h a t  p o s i t i o n  t o  have DEP t e l l  us one 

t h i n g  and then you a l l  say, " w e l l ,  we d o n ' t  agree w i t h  

what DEP says." And t h a t  has happened b e f o r e  i n  

non-reuse issues ,  and I t h i n k  i t ' s  wrong then,  and I 

t h i n k  i t  would be exacerbated i f  i t  were cont inued i n  

d e a l i n g  w i t h  reuse. 

And I t h i n k  t h e  commission has g o t  t o  d e f e r  

t o  t h e  agency w i t h  primacy and e x p e r t i s e  i n  t h a t  area,  

and i n  t h i s  case I t h i n k  i t ' s  DEP, and n o t  p u t  t h e  
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u t i l i t y  i n  an untenable p o s i t i o n  o f  hav ing one agency 

t e l l  them one t h i n g  and t h e  o t h e r  agency say, "F ine .  

They t o l d  you t o  do t h a t  and go spend a l l  t h a t  money, 

b u t  we ' re  n o t  go ing t o  l e t  you earn a r e t u r n  on i t ." 

T h a t ' s  n o t  f a i r .  

M S .  CHASE: We l l ,  l e t  me ask you t h i s .  Do 

you see an advantage i n  t h e  PSC s t a f f  g e t t i n g  i n v o l v e d  

i n  t h e  DEP process? 

MR. FRIEDMAN : Not p a r t i  C U I  a r l  y . Not 

p a r t i c u l a r l y .  I t h i n k  l i k e  Ken s a i d ,  i t  j u s t  adds 

another  l e v e l  o f  bureaucracy t o  something t h a t  i s  

a1 ready a d i f f i c u l t  and time-consuming procedure. 

Tha t  agency does -- we've g o t  t o  g e t  t h e  reuse -- t h e  

t e c h n i c a l  p a r t s  o f  t h e  reuse p r o j e c t  have t o  be 

approved by DEP as a p a r t  o f  t h e  pe rm i t .  They can do 

t h a t .  They've been do ing  i t . They can do t h a t  a l l  by 

themselves. 

MS. CHASE: I t h i n k  what t h e  p r o j e c t  team 

was t h i n k i n g  i s  t h a t  i f  t h e  PSC s t a f f  was i n v o l v e d  i n  

t h a t  process, perhaps t h e y  would have a b e t t e r  

understanding o f  what -- you know, they  would have 

heard a l l  t h a t  d i scuss ion ,  a l l  t h e  arguments, i f  t h e r e  

were any, o r  disagreements t h a t  t h e  u t i l i t y  and DEP 

worked o u t ,  and so when i t  does come t o  t h e  

Commission, i t ' s  n o t  a new t h i n g  t h a t  we a r e  s t a r t i n g  
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f rom square one and ques t i  on i  ng everyone about i t  . 
MR. FRIEDMAN: what t h a t  does i s ,  t h a t  

means we d o n ' t  o n l y  have t o  argue w i t h  DEP -- and I 

mean argue i n  a n i c e  sense. I mean, t h a t  goes on i n  

every pe rm i t  t h a t  you g e t  w i t h  every agency where 

t h e r e ' s  some l e v e l  o f  d iscuss ion .  You know, we won ' t  

o n l y  have t o  deal w i t h  t h e i  r e x p e r t i s e ,  b u t  w e ' l l  end 

up hav ing t o  deal w i t h  t h e  PSC i n t e r j e c t i n g  t h e i r  

thoughts i n t o  t h e  process. 

MS. CHASE: And t h a t  b r i n g s  up a good 

p o i n t ,  because one o f  t h e  concerns -- and i t ' s  n o t  

1 i ke t h e  Commission r e a l l y  wants t o  go around and 

second-guess o r  go a g a i n s t  what DEP migh t  have s a i d ,  

b u t  t h e  Commission l ooks  a t  i t  from t h e  p e r s p e c t i v e  of 

t h e  ratemaking and t h e  impact on customers and r a t e s .  

DEP does n o t .  They l o o k  a t  i t  as t h e  impact  on t h e  

environment and t o  accomplish what i t  i s  t ha t  t h e y  

want t h e  u t i l i t y  t o  accomplish. 

I would t h i n k  i f  they  were i n v o l v e d  i n  t h a t  

DEP process and j u s t  brought  t h a t  s u b j e c t  up t o  a 

degree, l i k e ,  "okay. y o u ' r e  go ing t o  r e q u i r e  reuse. 

who a re  your customers go ing  t o  be?" Because one o f  

t h e  reuse p r o j e c t  p lans  t h a t  y o u ' r e  f a m i l i a r  w i t h  had 

no reuse customers. They j u s t  were t o l d  t o  do reuse, 

and t h e r e  wasn ' t  anyone t h a t  t hey  cou ld  i d e n t i f y  t h a t  
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was go ing  t o  a c t u a l l y  t ake  i t ,  b u t  i t  was go ing  t o  

c o s t  a l o t  o f  money t o  do it. 

SO I would t h i n k  we cou ld  i n t e r j e c t  t h a t  

s o r t  o f  t h i n g ,  "Wait a minute.  okay. They need t o  go 

t o  reuse. who i s  going t o  be t h e  customer? what a r e  

t h e  costs?"  I know these economic f e a s i  b i  1 i t y  s t u d i e s  

o r  whatever, reuse f e a s i b i l i t y  s t u d i e s  a r e  supposed t o  

cover  t h i s ,  b u t  -- 
MR. FRIEDMAN: You know, t h a t ' s  go ing  t o  

r e a l l y  draw o u t  t h a t  p e r m i t t i n g  process. I mean, DEP 

i s  l o o k i n g  a t  i t  -- and I agree. I have l o t s  o f  

arguments w i t h  DEP over t h e  f i n a n c i a l  i s s u e s ,  because 

t h e y  have t h e  p o s i t i o n ,  "YOU f i x  your  p l a n t  t o  meet 

ou r  requirements and cos ts  be damned." And I have 

arguments w i t h  them a l l  t h e  t ime  about t h a t ,  and t h e  

response i s  always, "Th is  i s  t h e  s t a t u t e .  I t ' s  f o r  

p r o t e c t i o n  o f  t h e  environment, and i f  i t  cos ts  $50,000 

t o  do t h a t ,  we ' re  s o r r y ,  b u t  you 've g o t  t o  c lean  up o r  

f i x  o r  i n  t h e  f u t u r e  change what you 've been doing.  

And as we know, t h e  environmental laws,  e s p e c i a l l y  i n  

t h e  wastewater s e c t i o n ,  have changed d r a s t i c a l l y  over  

t h e  l a s t  dozen years t o  be more s t r i n g e n t .  

11 

And DEP t e l l s  us t o  do i t ,  and you a l l  

c a n ' t  say, "Gee, j u s t  because i t ' s  go ing  t o  c o s t  t h e  

customers an e x t r a  d o l l a r  and we t h i n k  t h a t  makes 
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t h e i  r r a t e s  t o o  h igh"  -- i t  doesn ' t  make t h e i  r r a t e s  

t o o  h igh ,  T h e i r  ra tes  a re  whatever t h e  r a t e s  shou ld  

be t o  p u t  a p l a n t  on l i n e  t h a t  meets t h e  env i  ronmental 

g u i d e l i n e s  o f  t h e  s t a t e  and a l l ows  t h e  u t i l i t y  an 

o p p o r t u n i t y  t o  recover i t s  cos ts  and earn a r e t u r n  on 

i t s  investments.  

And i f  DEP says you've g o t  t o  do t h i s ,  we 

f i g h t  them a l o t  o f  t imes on issues  l i k e  t h a t ,  "NO, we 

d o n ' t  have t o  do t h a t . "  P r i v a t e  u t i l i t i e s  spend a l o t  

o f  money i n  a d m i n i s t r a t i v e  proceedings a g a i n s t  DEP 

which we t h i n k  u l t i m a t e l y  have t h e  b e n e f i t  o f  l o w e r i n g  

t h e  r a t e  because we have t o  b u i l d  l e s s  p l a n t  o r  b u i l d  

d i f f e r e n t  p l a n t  o r  something. But we l o s e  those cases 

sometimes, and we have t o  do what DEP says. And i f  

t h e y  t e l l  us t o  do i t ,  you a l l  c a n ' t  say, "Tough l u c k .  

You ' re  n o t  go ing t o  be a b l e  t o  g e t  t h e  money back f rom 

t h e  ratepayers.  I '  

MS. CHASE: I agree t h a t  maybe we shou ld  be 

bound by a l l  o f  those dec i s ions .  That  may be t r u e .  

But  i t  seems t o  me t h a t  when DEP o r  whoever i s  making 

these dec i s ions ,  they  migh t  want t h a t  k i n d  o f  i n p u t ,  

and i t  seems t o  me t h a t  t h e  u t i l i t i e s  migh t  want us t o  

be t h e r e .  

what I hear a l o t  i s  t h a t  t h i s  whole wa te r  

i n d u s t r y ,  wastewater i n d u s t r y  i s  v e r y  fragmented. 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

1 7  

18  

19 

2 0  

2 1  

22 

23  

24  

25 

38 

you ' ve  g o t  t h i s  agency doing t h i s  and t h i s  one do ing  

t h i s  and t h i s  one doing t h i s .  we ' re  s imp ly  t r y i n g  t o  

maybe f i n d  a way, n o t  l e g i s l a t i v e l y  so much, b u t  t o  

t r y  t o  b r i n g  i t  toge the r  i n  some way so t h a t ,  yes,  you 

know, we a r e  i n t e r e s t e d  t h a t  i f  t h e y ' r e  go ing  t o  do 

reuse, t h e r e ' s  go ing t o  be a customer o u t  t h e r e  t h a t ' s  

go ing  t o  take  i t ,  and t h a t ' s  where we need t h e  water  

management d i s t r i c t s  t o  come i n t o  p l a y .  

I agree w i t h  you, j u s t  because t h e y  have t o  

do i t  and r a t e s  a re  going up doesn ' t  make i t  t o o  

expensive.  But a t  what p o i n t  does i t  become 

u n r e a l i s t i c  o r  t o o  expensive, o r  whatever you want t o  

say? And i t  j u s t  seems l i k e  t h a t  p iece  o f  t h e  

e v a l u a t i o n  i s  be ing  l e f t  o u t ,  and i t ' s  be ing  done, and 

t h e n  i t  comes t o  t h e  commission, and i t  f a l l s  on t h e  

Commission t o  e x p l a i n  t o  t h e  customers, "You've g o t  t o  

pay f o r  t h i s ,  and t h e  d e c i s i o n  has a l ready  been made." 

YOU know, t h e  ratemaking process i s  j u s t  

n o t  v e r y  conducive t o  t e l l i n g  -- because supposedly 

t h e r e ' s  a l l  o f  these avenues f o r  them t o  come i n  and 

p r o v i d e  i n p u t .  And what we ' re  r e a l l y  say ing  t o  t h e  

customers i n  these areas i s ,  "YOU r e a l l y  d o n ' t  have 

any i n p u t .  The u t i l i t y  had t o  do i t ,  and DEP mandated 

i t ,  and you 've g o t  t o  pay f o r  i t ,  and no one can say 

any th ing  about i t . 
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MR. FRIEDMAN: T h a t ' s  c o r r e c t .  T h a t ' s  t h e  

w a y  t h e  process ought t o  work. 

MS. CHASE: ought t o  work. 

MR. FRIEDMAN: I f  t h e y ' r e  concerned about  

i t  -- 

MS. CHASE: And no f i n a n c i a l  a n a l y s i s  

done? 

MR. FRIEDMAN: L i s t e n ,  t h e  U t i l i t y  does -- 

i f  DEP says go o u t  and p u t  a g o l d - p l a t e d  sewer p l a n t  

o u t  t h e r e ,  t h e  u t i l i t y  i s  n o t  go ing t o  say, "okay. 

sure.  w e ' l l  do i t ." I mean, i t ' s  our  money. we 

d o n ' t  l o o k  a t  i t  l i k e ,  "oh, we d o n ' t  ca re  how much i t  

cos ts ,  because w e ' r e  go ing t o  g e t  i t  back f rom t h e  

customers. Anybody t h a t  t h i n k s  t h a t  i s  v e r y  n a i v e  

about t h e  w a y  a business i s  run. 

An investor-owned u t i l i t y  i s  a business.  

we ' re  n o t  s i t t i n g  o u t  t h e r e  because you a l l  t h i n k  we 

have a monopoly t h a t  we a l l  o f  a sudden s t a r t  was t i ng  

money. We f i g h t  DEP and o t h e r  r e g u l a t o r y  agencies a11 

t h e  t i m e  because they  want us t o  do something t h a t  we 

t h i n k  i s  t o o  expensive. we d o n ' t  j u s t  r o l l  over  w i t h  

DEP every t i m e  they  want t o  do something and say, 

"Pass i t  through t o  t h e  customers. what t h e  h e l l  do 

we care."  Tha t ' s  n o t  t h e  way a business i s  run ,  and 

t h i s  i s  a business. I t ' s  these peop le ' s  money y o u ' r e  
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t a l k i n g  about. And I t h i n k  sometimes t h e  Commission 

d o e s n ' t  understand how a business i s  run.  They ' re  n o t  

o u t  t h e r e  t o  waste money i n t e n t i o n a l l y .  

MR. McROY: Wel l ,  w o u l d n ' t  you agree then ,  

Marty, t h a t  if y o u ' r e  s i t t i n g  i n  a meet ing w i t h  DEP 

and express ing those issues  on cos ts ,  t h a t  t o  have an 

a l l y  s i t t i n g  t h e r e  w i t h  you who's l o o k i n g  a t  i n  on t h e  

c o s t  -- 

MR. FRIEDMAN: I f  I thought  i t  would do  any 

good, sure.  And I may do t h a t  today. I mean, 

tomorrow I may have a f i g h t  w i t h  them, and I may say, 

"Gee, maybe I ought t o  ask t h e  Commission. T h i s  i s  

go ing  t o  r e a l l y  j a c k  these r a t e s  up. Maybe I ought t o  

t r y  t o  g e t  some h e l p  from t h e  Commission.'l I mean, I 

migh t  want t o  do t h a t  v o l u n t a r i l y .  

I d o n ' t  t h i n k  t h a t  you a l l  should i n t e r j e c t  

y o u r s e l f  i n t o  every reuse i s s u e  t h a t  comes up, because 

I ' m  a f r a i d  i f  you do t h a t ,  t hen  a l l  o f  a sudden y o u ' r e  

n o t  o n l y  i n t e r j e c t i n g  i n  t h e  reuse i ssues  -- why i s  

t h a t  -- as Ken keeps say ing,  why i s  reuse any 

d i f f e r e n t ?  Jus t  because i t ' s  100% used and usefu l?  

You've g o t  t h e  same t h i n g .  You can spend a l o t  o f  

money on a sewer p l a n t  o r  an expansion t o  a sewer 

p l a n t  o r  an upgrade t o  a sewer p l a n t ,  and i t ' s  go ing  

t o  i nc rease  those r a t e s  a whole l o t ,  as much as maybe 
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a reuse p l a n  does. where's t h e  d i f f e r e n c e ?  I d o n ' t  

w a n t  t o  i n t e r j e c t  any more -- 

MS. CHASE: w e l l ,  l e t  me ask YOU -- 

MR. FRIEDMAN: A l l  t h a t  does i s ,  i t  runs up 

t h e  cos t ,  runs up t h e  t ime  and t h e  c o s t ,  and t h a t ' s  

what we're t r y i n g  t o  avo id  hav ing t o  do. 

MS. CHASE: I do understand you r  concern 

t h e r e .  

MR. FRIEDMAN: Because most O f  t h e  t i m e  

when we go through these p e r m i t t i n g s ,  you spend a l o t  

o f  money on them. And r e a l l y ,  un less  y o u ' r e  going 

through a r a t e  case r e a l  soon, you never g e t  i t  back. 

And how many r a t e  cases a r e  f i l e d ?  Other  than  t h e  one 

F l o r i d a  water has f i l e d ,  r e a l  r a t e  cases j u s t  d o n ' t  

come a long anymore, because people a r e  scared t o  

death. And so a l l  t h i s  money t h a t  t hey  spend on these 

p e r m i t t i n g  mat te rs  a r e  r e a l l y  p a i d  f o r  by t h e  

shareholders.  They never g e t  i t  back th rough  r a t e s .  

MS. CHASE: w e l l ,  would you agree, though, 

t h a t  i n  a r a t e  case, s ince  reuse has t o  be i d e n t i f i e d  

separa te l y  f o r  100% used and u s e f u l  t rea tmen t ,  no 

second-guessing, t h a t  t h e r e  i s  a need i n  t h e  MFRs i n  

some fash ion  t o  have t h a t  p l a n t  t h a t ' s  go ing  t o  be 

sub jec t  t o  t h a t  t rea tmen t  separa te l y  i d e n t i  f i  ed? 

MR. FRIEDMAN: Ken s a i d  t h a t  t h a t  a l ready  
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happens because o f  t h e  des igna t ion  -- 

MS. CHASE: NO. I recognize -- 

MR. FRIEDMAN: -- i n  t h e  NARUC c h a r t  o f  

accounts. 

MS. CHASE: There i s  t h e  NARUC subaccoun s ,  

b u t  t h a t  i s  n o t  p a r t  o f  t h e  MFRS. That  would be f o r  

t h e  a u d i t o r  t o  p i c k  i t  up. what I ' m  t a l k i n g  about i s  

something i n  t h e  MFRS t h a t  would s imp ly  p u l l  t h a t  o u t  

and separa te l y  i d e n t i f y  i t  f o r  purposes o f  -- when t h e  

engineers do t h e i r  a n a l y s i s ,  t h a t  would be -- i f  

n o t h i n g  e l s e ,  t h a t ' s  a p iece  t h e y  d o n ' t  analyze. 

MR. FRIEDMAN: I f  t h a t  does n o t  i n  f a c t  

a l ready  occur under what e x i s t s ,  then I t h i n k  

c e r t a i n l y  as a p a r t  o f  any r a t e  case, i f  you want t o  

say these assets  should be t r e a t e d  d i f f e r e n t l y  f o r  

used and u s e f u l  purposes, t h e r e ' s  a l e g i t i m a t e  purpose 

t o  p u l l  t h a t  o u t .  I d o n ' t  d isagree w i t h  t h a t .  

MS. CHASE: okay. Maybe one t h i n g  we cou ld  

ask o f  t h e  u t i l i t i e s  t h a t  a re  here,  i f  t h e y  have any 

suggest ions on how we cou ld  do t h a t  l e s s  than what 

we ' re  t a l k i n g  about here, because t h a t ' s  t h e  goal  t h a t  

we ' re  t r y i n g  t o  accomplish. And i f  we've gone 

overboard, we d i d n ' t  r e a l l y  i n t e n d  t o  do t h a t .  SO 

perhaps t h a t  would be something t h a t  you a l l  cou ld  

h e l p  us o u t  w i t h .  
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MR. FRIEDMAN: SO t h e  System O f  accounts 

doesn ' t  have a separate des igna t ion  f o r  reuse 

f a c i  1 i ti es? 

MS. CHASE: I t h i n k  i t  does. what I ' v e  

been t o l d  i s  t h a t  t h e r e ' s  a l o t  o f  judgment g o i n g  i n t o  

i t .  But beyond t h e  system o f  accounts, t h e  MFRs do 

n o t  separa te ly  show i t . And t h a t ' s  what we ' re  l o o k i n g  

a t ,  t h a t  t h e r e  would be a schedule o r  two o r  whatever 

when you a c t u a l l y  f i l e  t h e  MFRs t h a t  would i d e n t i f y  

t h a t  reuse p l a n t  r i g h t  up f r o n t .  

MR. FRIEDMAN: I d o n ' t  have any problem 

w i t h  t h a t ,  as l o n g  as i t  doesn ' t  g e t  t o o  onerous. 

MS. CHASE: Okay. w e l l ,  any suggest ions on 

t h a t  would be welcome. 

Are t h e r e  any o t h e r  comments? And I d o n ' t  

mean t o  c u t  any o f  you a l l  o f f .  

Yes, m a ' a m .  

MS. S ILVERS:  C a r o l i n e  S i l v e r s  w i t h  t h e  

S t .  Johns R i v e r  Water Management D i s t r i c t .  

I do understand, hav ing worked w i t h  t h e  

p r i v a t e  u t i  1 i ti es , t h e  p a i  ns t h e y '  r e  go i  ng through.  

But  I a l s o  j u s t  d o n ' t  want t o  l e a v e  t h e  p e r s p e c t i v e  

t h a t  t h i s  i s  s t r i c t l y  a wastewater d i sposa l  i s s u e .  I t  

i s  v e r y  much a conserva t ion  o r  a l t e r n a t i v e  water  

supply  i ssue. 
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I t  i s  very impor tan t  t h a t  t h e  d i s t r i c t s  

i n t e r a c t  w i t h  t h e  p u b l i c  Serv ice Commission. And we 

have seen j u s t  i n c r e d i b l e  b e n e f i t s  i n  ach i  e v i  ng what 

we ' re  t r y i n g  t o  accomplish w i t h  DEP, because we have a 

v e r y  s t r o n g  c o o r d i n a t i o n  process. 

There i s  a d i f f e r e n c e  i n  reuse, t h e  reuse 

d e f i  n i  ti on, where we have a 1 arge d i  screpancy , w h i  ch 

i s  n o t  t h e  u t i l i t i e s '  f a u l t .  For i ns tance ,  i n  

J a c k s o n v i l l e ,  t o  have p e r c o l a t i o n  ponds, we g e t  

a b s o l u t e l y  no resource b e n e f i t s  o r  resource sav ings .  

we need t h e  a b i l i t y  t o  l o o k  a t  i t  on a case-by-case 

b a s i s ,  and t h a t  i n v o l v e s  sometimes educat i  ng t h e  

p u b l i c  Serv ice Commission and DEP as t o  t h e  h y d r o l o g i c  

c o n d i t i o n s  o r  t h e  groundwater supply  scenar io  t h a t  may 

e x i s t  i n  t h a t  s p e c i f i c  area. 

And t o  c u t  t h e  water management d i s t r i c t s  

o u t  o f  t h a t  n e g o t i a t i n g  process and educat iona l  

process, I know I can t a k e  a stance f o r  t h e  water  

management d i  s t r i  c t s  t h a t  they  would be vehemently 

opposed t o  t h a t .  we f i n d  t h a t  i t  has been reasonably 

-- we've become educated t o o  as t o  t h e  l i m i t a t i o n s  

t h a t  DEP o r  t h e  u t i l i t i e s  have by communicating. And 

I t h i n k  our  goal i s  t o  n o t  f u r t h e r  segregate and have 

agencies opposed t o  each o t h e r ,  b u t  t o  b r i n g  t h e  

agencies toge the r  w i t h  a common d e c i s i o n  t h a t  makes 
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t h e  most sense f o r  t h e  resource and f o r  t h e  wastewater 

d i  sposal and t h e  su r face  w a t e r  d ischarges.  

So t h a t ' s  t h e  Water Management D i s t r i c t ' s  

pos i  t i on. 

And a l s o ,  i f  you d o n ' t  mind, t h e  o t h e r  

i s s u e  as f a r  as reuse s e r v i c e  t e r r i t o r i e s  and t h a t  

be ing  de f i ned ,  I t h i n k  t h e  water Management D i s t r i c t  

would say t h a t  i n  many ins tances ,  we have found i t  

v e r y  d i f f i c u l t  t o  g e t  reuse because o f  t h e  PSC 

l i m i t a t i o n s  t h a t  u t i l i t i e s  have been up a g a i n s t .  S o  

t h e r e  a r e  a l o t  of i ns tances  -- we ' re  t r y i n g  now t o  

a l l o w  mun ic ipa l  o r  government u t i l i t i e s  t o  come i n t o  

these areas. And t h e r e  r e a l l y  i s n ' t  any guidance, b u t  

we do t r y  t o  g e t  t h e  u t i l i t i e s  t o  meet and s i g n  some 

t y p e  o f  agreement. 

But we c e r t a i n l y  d o n ' t  want t o  l i m i t  t h e  

resource b e n e f i t s  by r e s t r i c t i n g  -- you know, I'll 

hear,  and I have heard f rom some o f  these p r i v a t e  

u t i l i t i e s  here today  t h a t  t hey  want t o  s o - c a l l e d  

preserve  t h i s  a rea  f o r  f u t u r e  reuse, b u t  t h e y  have no 

p lans  t o  do i t  f o r  10 t o  2 0  years ,  whereas I have 

another  mun ic ipa l  u t i l i t y  t h a t  i s  ready t o  go. And we 

do n o t  want t o  l o s e  t h a t  a b i l i t y  t o  do what makes t h e  

most sense f o r  t h e  resource now. 

MS. CHASE: L e t  me ask you a ques t i on  about 
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t h a t .  

MR. FRIEDMAN: L e t  me p o i n t  Out something. 

T h a t ' s  almost e x a c t l y  t h e  s i t u a t i o n  we had i n  Alafaya, 

where we b e l i e v e  we have t h e  s e r v i c e  area, and p a r t  o f  

t h a t  s e r v i c e  area we can p rov ide  s e r v i c e  t o  r i g h t  

away ,  and p a r t  o f  t h a t  s e r v i c e  area we cannot i n  a 

f i n a n c i a l l y  f e a s i b l e  manner, and we've entered i n t o  an 

agreement w i t h  t h e  c i t y  o f  ov iedo t o  l e t  them do tha t .  

YOU know, w e ' r e  n o t  o u t  t h e r e  t o  keep 

somebody o u t  o f  p r o v i d i n g  a reuse s e r v i c e  t h a t  we 

d o n ' t  have t h e  a b i l i t y  t o  p rov ide .  To t h e  e x t e n t  t h a t  

we can p rov ide  i t ,  then we want e x c l u s i v i t y .  To t h e  

e x t e n t  we c a n ' t ,  we l e t  somebody e l s e  do i t .  And 

t h a t ' s  e x a c t l y  what we d i d  w i t h  t h e  c i t y  o f  Oviedo. 

we p r o v i d e  i t  where we can, and we've l e t  them p r o v i d e  

t h e  r e s t  o f  t he  c i t y .  

MS. CHASE: I understand t h a t ,  and i t  

seemed t o  work i n  A la faya .  what I want t o  hear i s ,  

have you had areas where maybe t h e  p r i v a t e  u t i l i t y  

wasn ' t  h e l p f u l  i n  t h a t  regard,  and d i d  i t  a c t u a l l y  

p r o h i b i t  reuse be ing  -- 
MS. S ILVERS:  We l l ,  we have t h a t  i s s u e  

r i g h t  now i n  t h e  F l o r i d a  Water s e r v i c e  area i n  t h e  

J a c k s o n v i l l e  area, Beacon H i l l s ,  w i t h  them want ing t o  

preserve t h a t  area, o r  t h e y  have n o t  g i ven  JEA t h i s  
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s o - c a l l e d  agreement. That  has been maybe a few years  

ago. I d o n ' t  know how much i t  has been pursued i n  

recen t  years.  But  t h e  i n i t i a l  t a l k s  from t h e i r  l e g a l  

s t a f f  were t h a t  t hey  d i d  n o t  want t o  -- you know, t h e y  

had t h e  f e a r  t h a t  one day DEP may r e q u i r e  them t o  do 

reuse, and they  would have nowhere t o  d ispose o f  i t  o r  

t o  cease t h e i r  su r face  w a t e r  d i s p o s a l .  

And t h e  Water Management D i s t r i c t  o f  

S t .  Johns took  t h e  p o s i t i o n  t h a t ,  you know, i f  you 

a l l o w  t h i s  o t h e r  u t i l i t y  t o  come i n t o  your  a rea  -- and 

we had DEP present  t h e r e  too .  We would make -- you 

know, t h e r e  would be some l e n i e n c y  as t o  your  reuse 

requirements.  But  we c o u l d n ' t  g i v e  them t h e  

guarantees, because, number one, we c a n ' t .  we d o n ' t  

regu la te .  we' r e  n o t  DEP. And t h e i  r r u l e s  may change 

i n  f u t u r e  years.  But  we were t r y i n g  t o  h e l p  move i t  

along and f a c i l i t a t e  i t .  

MS. CHASE: One o f  t h e  t h i n g s  we were 

t r y i n g  t o  accomplish i n  s e t t i n g  t h e  reuse t e r r i t o r y  

t o o  i s  recogn iz ing  t h a t  we ' re  n o t  n e c e s s a r i l y  wan t ing  

t o  g r a n t  j u s t  t h e  area  t h e  u t i l i t y  i s  s e r v i n g  r i g h t  

now, or customer by customer, o r  any of t h a t ,  b u t  t o  

t r y  t o  l o o k  a t  t h e  p lans  o f  t h i s  p a r t i c u l a r  u t i l i t y  

and on some reasonable t i m e  frame t h a t  I d o n ' t  t h ink  

we've i d e n t i f i e d ,  b u t  a t  l e a s t  f i v e  years ,  i f  n o t  t e n ,  
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w h a t  i s  t h e  u t i l i t y ' s  p l a n  f o r  p r o v i d i n g  reuse i n  t h a t  

a rea  d u r i n g  t h a t  t ime frame, whatever t i m e  frame we 

come up w i t h ,  a long w i t h  t h e  water management -- you 

know, what 's  reasonable, so t h a t  you can h o l d  i t  f o r  

some f u t u r e  reuse t h a t  you would e n v i s i o n  needing down 

t h e  road, b u t  n o t  h o l d i n g  up progress.  

And 1 recognize t h a t  maybe t h e  u t i l i t i e s  

t h a t  a r e  here wou ldn ' t  do t h a t ,  b u t  we do hear f rom 

t i m e  t o  t i m e  t h a t  t h e r e  a re  o t h e r  u t i l i t i e s  o u t  t h e r e  

t h a t  won ' t .  And we've a c t u a l l y  heard from a couple o f  

u t i l i t i e s ,  and Lake Susie comes t o  mind, where t h e y  

wanted us t o  i d e n t i f y  t h e i r  reuse t e r r i t o r y ,  because 

t h e y  had a government t h a t  was want ing t o  come i n  and 

p r o v i d e  i t  t o  a g o l f  course o r  something. T h i s  was 

severa l  years ago. But  they  weren ' t  ready then t o  

p r o v i d e  i t , b u t  they  thought  t h e y  would be, and t h e y  

wanted t o  preserve t h a t ,  and they  thought  i f  t h e y  had 

a reuse t e r r i t o r y  t h a t  t h a t  would h e l p  them do j u s t  

t h a t .  

SO I t h i n k  t h e r e  i s  a problem o u t  t h e r e ,  

and granted,  we haven ' t  had a l o t  o f  exper ience w i t h  

i t ,  b u t  we were t r y i n g  t o  address i t  p r o a c t i v e l y  and 

n o t  w a i t i n g  f o r  some problems t o  have happened and n o t  

g e t  reso lved  . 
But  we do hear t h i s  f rom t h e  water  
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management d i s t r i c t s ,  t h a t  by n o t  i d e n t i  f y i  ng reuse 

t e r r i t o r i e s ,  i t  does keep o u t  some o t h e r  e n t i t i e s  t h a t  

a r e  respec t ing  t h a t  wastewater t e r r i t o r y  and n o t  

p r o v i d i n g  se rv i ce  when i t  cou ld  o therw ise  be 

prov ided.  

Y e s ,  s i r .  c o u l d  you come t o  a mike and 

i d e n t i f y  y o u r s e l f ,  p lease. 

MR. TERRERO: Ralph T e r r e r o  w i t h  F l o r i d a  

water  Serv ices.  

L i s t e n i n g  t o  Caro l i ne ,  one o f  t h e  t h i n g s  

t h a t  comes up i s  t h a t  we've been n e g o t i a t i n g  w i t h  JEA 

f o r  some t ime about t h i s  t e r r i t o r y  we ' re  t a l k i n g  

about,  Beacon H i l l s .  One t h i n g  t h a t  I would h a t e  t o  

do i s  have a t e r r i t o r y  t h a t ' s  c l o s e  t o  our  s e r v i c e  

t e r r i t o r y  o r  i n  our  s e r v i c e  t e r r i t o r y  and our  p l a n t  

and g i v e  i t  away t o  another u t i l i t y .  

w e l l ,  as you know, r e g u l a t o r y  r u l e s  a r e  

coming up, and l i k e  now we ' re  coming up w i t h  TMDLs. 

TMDLs a r e  going t o  be heavy, and i t  may be t h e  case 

t h a t  we have t o  p u l l  o u t  o f  t h e  r i v e r .  S o  what 's  

go ing  t o  happen? L e t ' s  say JEA takes  over  t h e  

t e r r i t o r y  t h a t  we have. we w i l l  have t o  go some o t h e r  

p lace  where i t ' s  go ing t o  c o s t  our  customers a l o t  

more t o  f i n d  a d isposa l  area.  S o  t h a t ' s  one o f  t h e  

concerns. YOU know, we have t o  t a l k  about r e g u l a t o r y  
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c o n s t r a i n t s .  

MS. CHASE: Unant ic ipa ted  changes i s  what 

you ' r e  t a l  k i n g  about.  

MR. TERRERO: Unanti  c i  pated . They have 

been i n  t h e  r u l e s .  They have n o t  been en forced.  

They ' re  i n  t h e  r u l e s  s ince  ' 7 2 .  The S i e r r a  c l u b  sued 

EPA, and now EPA i s  go ing  t o  t h e  s t a t e s  and pushing 

them, t h e  s t a t e  o f  F l o r i d a .  I t ' s  t h e r e .  I t ' s  coming. 

And i t  won' t  happen i n  two o r  t h r e e  years,  b u t  i t ' s  

coming. SO we want t o  reserve our  r i g h t s  o f  g o i n g  

t h e r e  and making i t  r e a l l y  inexpensive t o  our  

customers. 

MS. CHASE: That ,  though, I would e n v i s i o n  

as a reason f o r  h o l d i n g  on to  t h e  t e r r i t o r y  t h a t  t h e  

u t i l i t y  cou ld  show as f a r  as needing i t  f o r  t h e  reuse 

t e r r i t o r y .  

can you j u s t  -- f o r  m y  e d i f i c a t i o n ,  what i s  

a TMDL? 

MR. TERRERO: T o t a l  maximum d a i l y  l o a d ,  and 

t h a t  i s  what you can p u t  i n  -- what a stream can t a k e  

o r  a r i v e r  can take .  

MS. CHASE: okay. Yes, S i r .  

MR. MENENDEZ: MY name i s  Pepe Menendez 

w i t h  t h e  F l o r i d a  Department o f  Hea l th .  I ' m  a newcomer 

t o  these proceedings, b u t  I t h i n k  I maybe have 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

2 3  

24 

2 5  

51 

something o f  va lue t o  o f f e r ,  j u s t  a d e s c r i p t i o n  o f  how 

ou r  r e l a t i o n s h i p  w i t h  DEP i s  i n  t h e  water  reuse 

program, and i t  may be o f  va lue  t o  t h e  P u b l i c  S e r v i c e  

Commi s s i  on. 

We de fer  t o  DEP, o f  course, on a n y t h i n g  t o  

do w i t h  t h e  app l i can ts  and t h e  p e r m i t t i n g  process and 

so f o r t h ,  b u t  we have es tab l i shed  a good r e l a t i o n s h i p  

w i t h  DEP, and we enjoy i t . we have des ignated a 

person i n  our department, which i s  me, t o  handle t h e  

water  reuse issues r e l a t e d  t o  h e a l t h ,  which t h e r e  a r e  

a l o t .  And t h e  process i s  t h a t  t h e  DEP f o l k s ,  t h rough  

a process o f  educat ion on bo th  s ides ,  a r e  f a m i l i a r  

w i t h  any th ing  i n  the  environment t h a t  may have an 

impact on hea l th .  And they  c o n s u l t  w i t h  u s ,  o u r  

department, o r  t h e  county h e a l t h  departments, on 

any th ing  r e l a t e d  t o  h e a l t h ,  and we o f fe r  ou r  

ass is tance t o  them f o r  any th ing  t h e y  have w i t h  i s s u e s ,  

and then,  o f  course, any th ing  d i r e c t l y  w i t h  t h e  

appl  i can t  o r  t h e  f a c i  1 i t y  . 
we are  a l s o  s i m i l a r ,  because we o n l y  dea l  

w i t h  one aspect o f  reuse ourse lves .  You may be o n l y  

d e a l i n g  w i t h  t h e  ratemaking process. I n  your  case, i t  

may be d i f f e r e n t  than ours,  because you have t o  deal  

a l s o  d i r e c t l y  w i t h  t h e  a p p l i c a n t  a t  some p o i n t .  we 

d o n ' t  -- normal ly  we d o n ' t  have t o  do t h a t .  
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But maybe you can e s t a b l i s h  some 

r e l a t i o n s h i p  s i m i l a r  t o  what we have w i t h  DEP, wh ich  

so f a r  they  have t e s t i f i e d  has been work ing e x c e l l e n t ,  

a f t e r  a process of educat ion and l e a r n i n g  on b o t h  

s ides ,  Hea l th  and DEP. And now we work, you know, and 

th rough t h a t  process and our  j o i n t  coopera t ion ,  we 

have been ab le  t o  e l i m i n a t e  a l o t  o f  p u b l i c  p e r c e p t i o n  

i s s u e s  t h a t  a re  always, you know, o u t  t h e r e .  YOU 

know, every t i m e  you mention t o  t h e  p u b l i c  wastewater,  

we ' re  go ing t o  be us ing  wastewater, i t ' s  a h e a l t h  

i s s u e .  SO t h a t ' s  -- you know, maybe something l i k e  

t h a t  can be es tab l i shed  between t h e  two agencies i n  

r e l a t i o n  t o  what w e '  r e  do ing now w i t h  DEP. 

M S .  CHASE: Are you i n v o l v e d  a t  a l l  i n  t h e  

DEP p e r m i t t i n g  process o r  j u s t  -- 

MR. MENENDEZ: Not d i r e c t l y ,  no. 

MS. CHASE: A t  what p o i n t  t hen  do you work 

w i t h  them? 

MR. MENENDEZ: We11 , when DEP i s  

p rocess ing  a pe rm i t  and t h e r e  i s  some k i n d  o f  a p u b l i c  

compla in t  o r  concern, sometimes they  come t o  t h e  

Hea l th  Department, o r  DEP consu t s  w i t h  us up f r o n t  

th rough t h e  pe rm i t .  But  we don t d i r e c t l y  r e l a t e  t o  

t h e  appl  i cant .  

MS. CHASE: okay. Thank you v e r y  much. 
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MS. GERVASI: s i r ,  could you p lease s p e l l  

your  name f o r  t h e  c o u r t  repo r te r?  

MR. MENENDEZ: (NO response.) 

MS. GERVASI:  S i  r ,  could you s t a t e  y o u r  

name and s p e l l  i t  -- 

MR. MENENDEZ: Oh, I ' m  Sor ry .  

MS. GERVASI: -- f o r  t h e  c o u r t  r e p o r t e r ?  

Thanks. 

MR. MENENDEZ: Okay. Pepe, t h a t ' s  m y  f i r s t  

name. T h a t ' s  t h e  easy one, P-e-p-e. Menendez, l i k e  

t h e  Menendez b ro the rs ,  b u t  n o t  r e l a t e d  t o  me, no 

re1 a t i  on. 

MR. HOFFMAN: He has P.E.  b e f o r e  h i s  name 

r a t h e r  than a f t e r .  

MR. MENENDEZ: There 's  another  Menendez 

over here. 

MS. CHASE: Yes, S i r .  D r .  York. 

DR. YORK: Am I l i v e  on t h i s  t h i n g ?  

MS.  CHASE: Yes, S i r .  

DR. YORK: Good morning. MY name i s  Dav id  

York. I ' m  Reuse c o o r d i n a t o r  w i t h  t h e  F l o r i d a  

Department o f  Envi ronmental P r o t e c t i  on. And I r e a l  1 y 

had n o t  in tended t o  say any th ing  today. I wanted t o  

l i s t e n  t o  some o f  t h e  d iscuss ions  r e l a t e d  t o  t h e  

s e r v i c e  areas. But  I would l i k e  t o  o f f e r  a coup le  o f  
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comments, because I t h i n k  t h e  d i scuss ion  rega rd ing  

reuse d e f i n i t i o n s  i s  t e r r i b l y  impor tan t ,  so I would 

l i k e  t o  make a few comments w i t h  regard t o  t h a t .  I 

a l s o  would l i k e  t o  p rov ide  a couple o f  c l a r i f y i n g  

remarks w i t h  regards t o  DEP'S p e r m i t t i n g  process. 

DEP wears chapter  403 b l i n d e r s .  We rev iew 

p e r m i t  a p p l i c a t i o n s  when they  come i n  t h e  door on 

t h e i r  t e c h n i c a l  m e r i t s  and t h e i r  a b i l i t y  t o  meet t h e  

s t a t u t o r y  and r u l e  requi  rements re1 a ted  t o  domesti c 

wastewater systems. 

any c o n s i d e r a t i o n  w i t h  regards t o  c o s t .  

we do t h a t  l a r g e l y  independent o f  

Our r u l e s ,  as w e l l  as our  s t a t u t e s ,  a r e  

s t r u c t u r e d  towards t h e  p r o t e c t i o n  o f  environmental  

q u a l i t y  and p u b l i c  hea l th ,  and we i n t e g r a t e  those 

concerns i n t o  r u l e  development. We w i l l  a l s o  

i n t e g r a t e  f i  nanci a1 concerns i n t o  t h a t  r u l e  

development process. But once those r u l e s  a re  

e s t a b l  i shed , t h a t  p rov ides  t h e  framework f o r  u t i  1 i ti es 

t o  opera te  under, and i n  essence, t h e y  represent  t h e  

c o n s t r a i n t s  by which you must des ign  and opera te  your  

wastewater d isposa l  and/or reuse system. 

And what we ' re  l o o k i n g  a t  i s ,  does t h e  

appl  i c a t i o n  p rov ide  a case f o r  reasonable assurance 

t h a t  you can comply w i t h  t h e  a p p l i c a b l e  r u l e s  and 

s t a t u t o r y  requirements. And t h e r e  r e a l l y  i s  n o t  a 
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mechanism f o r  o the r  agencies t o  en ter  i n t o  our  

p e r m i t t i n g  process a t  t h i s  p o i n t .  I f  you d e s i r e  t o  do 

so, i t  would requi  r e  s t a t u t o r y  a u t h o r i t y .  There would 

have t o  be change w i t h i n  403 t o  open t h a t  avenue. 

we do ma in ta in  I t h i n k  ve ry  good 

c o o r d i n a t i o n  w i t h  our pa r tne rs  i n  t h e  program, and 

c e r t a i n l y  Pepe and I have developed an e x c e l l e n t  

work ing  r e l a t i o n s h i p .  And we c e r t a i n l y  have t r i e d  t o  

p a r t n e r ,  and I t h i n k  v e r y  e f f e c t i v e l y ,  w i t h  t h e  wa te r  

management d i s t r i c t s ,  and c e r t a i n l y  S t .  Johns has been 

a t  t h e  t o p  o f  t h e  l i s t  i n  terms o f  c o o r d i n a t i n g  w i t h  

DEP, because c e r t a i n l y  t o  make reuse happen, you must 

do some matchmaking. we ' re  t r y i n g  t o  g e t  t h e  

generators  o f  reclaimed water ,  t h e  domestic wastewater 

f a c i  1 i ti es , whi ch DEP regu la tes  by t h e  p e r m i t s  , 
t o g e t h e r  w i t h  p o t e n t i a l  users o f  rec la imed wa te r ,  

which a r e  t h e  customers o f  t h e  water management 

d i s t r i c t s .  

Having s a i d  t h a t ,  I would l i k e  t o  o f f e r  

some comments w i t h  regards t o  d e f i n i t i o n s .  And I f e a r  

I ' m  go ing  t o  be perce ived as be ing  argumentat ive,  and 

I guess t o  some e x t e n t  I a m .  That  i s  n o t  done o u t  o f  

d i s r e s p e c t  t o  any o f  t h e  agencies i n v o l v e d .  But  as I 

say, I t h i n k  t h i s  i s  t e r r i b l y  impor tan t ,  and I t h i n k  

i t ' s  v e r y  impor tan t  t h a t  a l l  o f  our  agencies,  t h e  
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water  management d i  s t r i  c t s  , Pub1 i c S e r v i  ce Commi s s i  on, 

and DEP come toge the r  on t h i s  i ssue.  

we've been having d iscuss ions  w i t h  regards 

t o  t h e  d e f i n i t i o n s  o f  reuse and reuse r e l a t e d  

a c t i v i t i e s  f o r  I guess about 1 2  years now. we 

o r i  g i  n a l  l y  adopted d e f i  n i  ti ons o f  reuse and o t h e r  

r e l a t e d  terms i n  t h e  water p o l i c y ,  Chapter 62-40, back 

i n  t h e  1988 t ime  frame. s t a t u t o r y  language was added 

s h o r t l y  t h e r e a f t e r ,  as M r .  Hoffman i n d i c a t e d  e a r l i e r  

t h i s  morning. But  t h e  d e f i n i t i o n  s t r u c t u r e  l a r g e l y  

dates back t o  about 1988, and we've made some 

ref inements t o  i t  s ince  t h a t  t ime ,  and some f a i r l y  

s i g n i f i c a n t  re f inements.  But t h e y ' v e  been 

ref inements.  The bas i c  framework has remained 

s t a t i c .  

I t  was back i n  about 1992, 1993, t h a t  what 

was known as t h e  Reuse c o o r d i n a t i n g  Committee 

pub1 i shed reuse convent ions.  The Reuse c o o r d i  n a t i  ng 

Committee cons is ted  a t  t h a t  t i m e  o f  t h e  f i v e  water  

management d i s t r i c t s  , t h e  pub1 i c Serv ice  Commi s s i o n  , 

and DEP, and subsequent t o  t h a t  t i m e  i t  has grown t o  

i n c l u d e  t h e  Department o f  Hea l th ,  t h e  Department o f  

A g r i  C U I  t u r e  and Consumer Serv ices , and t h e  Department 

o f  Community A f f a i r s .  I hope I haven ' t  l e f t  anyone 

o u t  o f  t h a t  l i s t .  But  t h i s  i s  a committee t h a t ' s  
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b a s i  c a l  l y  charged w i t h  promoti ng and openi ng 

communi c a t i o n  and coord i  n a t i o n  amongst t hose  v a r i o u s  

agencies.  

With t h e  Reuse Conventions Repor t ,  we 

addressed a wide range o f  issues r e l a t e d  t o  reuse i n  

t h e  S t a t e  o f  F l o r i d a ,  and one o f  t h e  i s s u e s  r a i s e d  was 

t h i s  i s s u e  o f  d e f i n i t i o n s .  And t h e  d i s c u s s i o n  i n  t h e  

Conventions Report c l e a r l y  recognizes d i f f e r e n c e s  

between l a r g e l y  t h e  S t .  Johns R iver  Water Management 

D i s t r i c t  and DEP over d e f i n i t i o n s  s t r u c t u r e .  

The recommendation growing o u t  o f  t h e  

convent ions r e p o r t  was, okay, l e t ' s  t a k e  t h e  

disagreement w i t h  regards t o  d e f i n i t i o n s  and go t o  ou r  

r u l  emaki ng process , whi ch was env i  s i  oned as b e i  ng 

opened about t h a t  t i m e ,  and examine t h e  d e f i n i t i o n  

w i t h i n  our  r u l e ,  a t  which p o i n t  we ' re  go ing  t o  come 

toge the r  and we' re  going t o  l i v e  w i t h  i t .  

And a t  t h e  same t i m e ,  we have e x i s t i n g  

s t a t u t o r y  1 anguage i n 403.064 whi ch c l e a r l y  i n d i  ca tes  

t h a t  reuse i s  de f i ned  by t h e  Department o f  

Envi ronmental P r o t e c t i o n .  S i m i  1 a r  1 anguage e x i  s t s  i n 

Chapter 373 , which i s  t h e  water management d i s t r i c t  

s t a t u t e ,  and i t  says c l e a r l y  reuse as d e f i n e d  by t h e  

Department o f  Envi ronmenta1 P r o t e c t i o n .  We have a 

d e f i n i t i o n  i n  Chapter 62-610, which i s  o u r  reuse r u l e ,  
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w i t h i n  

s i  g n i  f 

p o i n t ,  

and a l s o  d e f i n i t i o n s  t h a t  p a r a l l e l  i t  w i t h i n  o t h e r  

domesti  c wastewater r u l e s  . 
we recent1 y compl e ted  a r a t h e r  e l  abora te  , 

v e r y  time-consumi ng, r a t h e r  i n t e r e s t i  ng, two-phased, 

f i v e - y e a r  rulemaking a c t i v i t y .  As p a r t  o f  t h a t  

ru lemaking a c t i v i t y ,  i n  Phase 1, we d i d  indeed t a k e  

t h e  recommendation o f  t h e  Reuse Conventions Report  t o  

h e a r t  and opened t h e  d i scuss ion  of reuse d e f i n i t i o n s .  

The reuse d e f i n i t i o n  was tweaked a t  t h a t  p o i n t .  I t  

was r e f i n e d ,  b u t  i t  d i d  n o t  change s u b s t a n t i a l l y .  We 

t h e n  f i n i s h e d  up t h e  phase 2 r e v i s i o n s ,  and as I 

r e c a l l ,  we d i d  a l i t t l e  b i t  o f  f u r t h e r  re f inement  

t h a t  d e f i n i t i o n  s t r u c t u r e ,  b u t  n o t h i n g  o f  

cance. 

Those a re  t h e  d e f i n i t i o n s  o f  reuse a t  t h i s  

o r  t h e  d e f i n i t i o n  o f  reuse a t  t h i s  p o i n t ,  and 

i t  i s  indeed t h e  d e f i n i t i o n  t h a t  needs t o  be used by 

a l l  t h e  p a r t i e s  i nvo l ved ,  and t h a t  i n c l u d e s  t h e  P u b l i c  

s e r v i c e  Commission, as w e l l  as t h e  v a r i o u s  water 

management d i s t r i c t s .  And recogn iz ing  t h a t  t h e r e  m a y  

be d i f ferences,  t h a t  may be good, b u t  i t  c e r t a i n l y  i s  

t i m e  f o r  these p a r t i e s  t o  come t o g e t h e r  i f  we' re 

r e a l l y  go ing  t o  be e f f e c t i v e  i n  making reuse work. 

There a r e  t h i n g s  w i t h i n  our  reuse r u l e s  t h a t  I 

p e r s o n a l l y  may n o t  t o t a l l y  100% agree w i t h ,  b u t  i t ' s  
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i n  our  r u l e ,  and i t ' s  t h e  law o f  t h e  l a n d  a t  t h i s  

p o i n t ,  and I, as w e l l  as our department, and a l l  t h e  

o t h e r  p a r t i e s  i n v o l v e d  g e t  t o  l i v e  w i t h i n  those 

c o n s t r a i n t s  a t  t h i s  p o i n t .  SO I hope t h a t  we can do 

t h a t .  

our  d e f i n i t i o n  i s  r a t h e r  broad, and o u r  

d e f i n i t i o n  i s  conta ined i n  62-610, Sec t i on  200. Bu t  

more i m p o r t a n t l y ,  we have a c l a s s i f i c a t i o n  system 

t h a t ' s  con ta i  ned i n Ru1 e 62-610.810 , whi ch  v e r y  

c l e a r l y  o u t l i n e s  what i s  reuse and what i s  n o t  reuse. 

And i t  was s t r u c t u r e d  i n  a ve ry  s t r a i g h t f o r w a r d ,  c u t  

and d r i e d  f a s h i o n  t o  enable v i  r t u a l l y  anyone w i t h i n  

our  d i s t r i c t  o f f i c e  t h a t ' s  rev iewing  a p e r m i t  

a p p l i c a t i o n  t o  r e a d i l y  make a de te rm ina t ion  as t o  

whether t h i s  p o r t i o n  o f  a p r o j e c t  i s  c a t e g o r i z e d  as 

reuse versus e f f l u e n t  d isposa l  . 
And f u r t h e r ,  we take  those c l a s s i f i c a t i o n s  

and w r i t e  them on t h e  cover sheet o f  a l l  t h e  p e r m i t s  

t h a t  a r e  i ssued by our  department so t h a t  up f r o n t ,  

t h e  pe rm i t tee  sees t h a t  t h i s  p o r t i o n  o f  t h e  p r o j e c t  i s  

i d e n t i f i e d  as be ing  reuse, and t h i s  p o r t i o n  o f  t h e  

p r o j e c t  i s  i d e n t i f i e d  as be ing  e f f l u e n t  d i s p o s a l .  

I guess t h a t ' s  r e a l l y  t h e  t h r u s t  o f  m y  

comments. 

I noted w i t h i n  your i s s u e  paper t h a t  t h e r e  
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was p o t e n t i a l  f o r  p o s s i b l y  r e v i s i n g  your  s t a t u t o r y  

d e f i n i t i o n  o f  reuse. The d e f i n i t i o n  t h a t  was proposed 

i s  r e l a t i v e l y  c o n s i s t e n t  w i t h  t h e  DEP d e f i n i t i o n ,  

b u t ' s  n o t  i d e n t i c a l  t o  i t .  And as a r e s u l t ,  i t  has 

t h e  p o t e n t i a l  f o r  causing concern. Our suggest ion,  m y  

s t r o n g  suggest ion would be t h a t  i f  you indeed have a 

d e f i n i t i o n  a t  t h e  present  t i m e  t h a t  speaks i n  terms o f  

e f f l u e n t  reuse o r  something e l s e  t h a t  l o o k s  l i k e  i t ' s  

hope less l y  o u t  o f  date,  then i t  probab ly  needs t o  be 

o f f l o a d e d .  But our  suggest ion would c l e a r l y  be t o  

i n c l u d e  t h e  d e f i n i t i o n  o r  language a long t h e  l i n e s  o f  

"as d e f i n e d  by t h e  Department o f  Environmental 

P r o t e c t i o n "  t o  ensure consi  s tency on a s ta tew ide  base. 

Thank you. 1'11 be happy t o  answer any 

ques t i ons  . 
M S .  CHASE: what y o u ' r e  suggest ing i s  t h a t  

r a t h e r  than  p u t t i n g  a d e f i n i t i o n  i n ,  j u s t  s imp ly  

r e f e r e n c i n g  ''as def ined by , "  l i k e  t h e  water  management 

d i s t r i c t s  do. 

DR. YORK: Yes. 

. M S .  CHASE: Put i n  " reuse as d e f i n e d  by" -- 

DR. YORK: Indeed, even i f  your  d e f i n i t i o n  

is c l o s e  t o  ours,  b u t  n o t  comple te ly  c o n s i s t e n t ,  i t  

opens an i nconsi s tency . And p a r t i  c u l  a r l  y when 

s t a t u t o r y  language has a pre ference o r  prevalence over 
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r u l e  language, t h a t  has some concerns t o  us. 

MS. CHASE: okay. Our i n t e n t  was t o  t r a c k  

t h e  r u l e  e x a c t l y ,  and perhaps they  d i d  change and we 

d i d n ' t  g e t  t h e  l a t e s t  ve rs ion .  That was our  i n t e n t .  

But  maybe a b e t t e r  way o f  do ing i t  would be s i m p l y  t o  

d e f e r  t o  your r u l e .  

DR. YORK: That would c e r t a i n l y  be m y  

preference.  

M S .  CHASE: okay. L e t  me ask YOU -- 

MR. HOFFMAN: JOAnn, i f  I -- I ' m  s o r r y .  

MS. CHASE: Jus t  one more t h i n g .  YOU 

mentioned t h a t  you have a r u l e  t h a t  g i ves  

c l a s s i f i c a t i o n  c r i t e r i a ?  

DR. YORK: Uh-huh. 

M S .  CHASE: 62-610, and what was t h e  r e s t  

o f  it? 

DR. YORK: .810. 

MS. CHASE: ,810. Thank you. 

MR. HOFFMAN: And I was go ing  t o  say t h a t  

ou r  preference would a l s o  be t h a t  t h e  Commission c i t e  

b o t h  62-610.200 and 62-610.810 j u s t  so everyone 

understands what i t  i s  t h a t  we ' re  t a l k i n g  about under 

t h e  DEP r u l e s .  

And j u s t  a q u i c k  f o l l o w - u p  f o r  t h e  r e c o r d  

on D r .  York 's  comments. H i s  re fe rence  t o  t h e  
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L e g i s l a t u r e ' s  statement t h a t  i t  i s  DEP t h a t  p r o v i d e s  

t h e  d e f i n i t i o n  of reuse i s  found i n  373.250(1) and 

403.064(1). The 1 anguage i s  i d e n t i c a l  . I t  s t a t e s  

t h a t  t h e  encouragement and promotion o f  water  

conse rva t i on  and reuse o f  reclaimed water  as d e f i n e d  

b y  t h e  Department, r e f e r r i n g  t o  t h e  DEP, a r e  S t a t e  

o b j e c t i v e s  and considered t o  be i n  t h e  p u b l i c  

i n t e r e s t .  

MS.  SILVERS:  Caro l i ne  S i l v e r s  w i t h  t h e  

water  management d i s t r i c t .  I j u s t  want t o  r e i t e r a t e  

t h a t  we do have a c l o s e  working r e l a t i o n s h i p  w i t h  DEP, 

and t h e  resource i ssues  cannot be p u t  as ide ,  s i n c e  

tha t  i s  one of t h e  major goals  o f  reuse. And when a 

DEP d e f i n i t i o n  o r  t h e  c r i t e r i a  l e n d  i t s e l f  t o  d i sposa l  

and have a b s o l u t e l y  no c r i t i c a l  water supp ly  b e n e f i t s ,  

t h e  d i s t r i c t  w i l l  n o t  suppor t  t h a t .  

MS. CHASE: Are you us ing  t h e  c u r r e n t  DEP 

r u l e s  t o  draw t h a t  conc lus ion? 

M S .  SILVERS:  I can speak f o r  t h e  S t .  Johns 

R i v e r  Water  Management D i s t r i c t .  They ' re  s t i l l  n o t  

agree ing  on some aspects  o f  t h a t  r u l e  and t h a t  

c r i t e r i a ,  and whether o r  n o t  t h e i r  invo lvement  i n  t h e  

workshops was a mul t iagency ,  m u l t i  -- you know, i t ' s  

an i s s u e  where t h e i r  i n p u t  d i d  n o t  g e t  accepted i n t o  

t h e  DEP r u l e s .  And i t  was a j u d i c i o u s  process. 1 ' m  
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j u s t  s t a t i n g  t h a t  we ge t  a b s o l u t e l y  no resource 

b e n e f i t s .  HOW do you c a l l  i t  reuse when t h a t ' s  one o f  

t h e  pr imary  o b j e c t i v e s ?  

But f o r  t h e  most p a r t ,  work ing w i t h  s t a f f  

i n  t h e  no r theas t  o f f i c e ,  w e ' r e  ab le  t o  use our  

i n t e l l i g e n c e  and make those dec is ions  t o g e t h e r  as t o  

whether o r  n o t  we are  going t o  g e t  t o  see any b e n e f i t .  

M S .  CHASE: Is your concern p r i m a r i l y  w i t h  

t h e  reuse d e f i n i t i o n  o r  w i t h  t h e  c l a s s i f i c a t i o n ?  

MS. SILVERS: Probably t h e  c l a s s i f i c a t i o n  

c r i t e r i a ,  more t h a t .  And i n  most cases i t ' s  n o t  a 

problem, b u t  t h e r e  have been areas where i t  has been a 

problem, q u i t e  a few i n  no r theas t  F l o r i d a ,  because 

h y d r o l o g i c a l l y  i t ' s  v e r y  d i f f e r e n t  t han  t h e  r e s t  o f  

t h e  s t a t e .  And I guess i t ' s  hard t o  make those 

c r i t e r i a  f i t  f o r  t h e  e n t i  r e  s t a t e .  

DR.  YORK: If you w i l l ,  some o f  those 

d i f f e rences  probably  r e l a t e  t o  b a s i c  groundwater 

c l a s s i f i c a t i o n  i n  t h e  s t a t e  o f  F l o r i d a .  whereas most 

groundwater i s  c l a s s i f i e d  as G2, G2 i s  by d e f i n i t i o n  

w i t h i n  DEP r u l e s  a po tab le  o r  p o t e n t i a l l y  p o t a b l e  

groundwater resource. 

M S .  CHASE: I s  t h i s  whether a perc  pond i s  

reuse o r  no t?  

DR. YORK: T h a t ' s  e s s e n t i a l l y  what i t  was. 
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MS. CHASE: A l l  r i g h t .  

DR. YORK: S o  i n  essence, t h e  ques t i on  i s ,  

i f  you g e t  water back i n t o  a p o t e n t i a l l y  p o t a b l e  

reuse, does t h a t  have va lue  o r  not? 

MS. S I L V E R S :  And t h e  problem i s  t h a t  most 

o f  t h e  a q u i f e r s  do n o t  have t h e  y i e l d  a b i l i t y  t o  

p r o v i d e  any s u b s t a n t i a l  supply t o  customers, and most 

peop le  a r e  r e l y i n g  on t h e  deeper F l o r i d a n  a q u i f e r ,  t o  

wh ich  t h e r e ' s  no recharge from these perc  ponds. 

M S .  CHASE: David, do you have any thoughts  

o r  any preference on t h e  c e r t i f i c a t i o n  area,  whether 

o r  n o t  t h e r e  should be a reuse t e r r i t o r y ?  Do you have 

any concern w i t h  t h a t  a f t e r  h e a r i  ng t h e  d i  scuss i  on? 

DR. YORK: F rank l y ,  JoAnn, I d o n ' t  know 

enough about t h e  concept. ~ 1 1  I can say i s  t h a t  I 

b a s i c a l l y  serve as "problem c e n t r a l "  i n  t h e  S t a t e  o f  

F l o r i d a .  I f  someone has a compla in t  o r  concern, a 

g r i p e ,  a moan o f  whatever v a r i e t y  r e l a t e d  t o  reuse, 

somehow t h e y  f i n d  t h e i  r w a y  t o  m y  te lephone o r  E - m a i l  

system. And f r a n k l y ,  ~ ' m  n o t  seeing compla in ts  coming 

across m y  desk o r  across m y  te lephone l i n e  t h a t  r e l a t e  

t o  s e r v i c e  area cons ide ra t i ons .  T h a t ' s  n o t  t o  say 

t h a t  i t ' s  n o t  a p o t e n t i a l  problem i n  t h e  f u t u r e ,  and 

t h a t ' s  n o t  t o  say t h a t  i t ' s  n o t  a r e a l  problem a t  t h e  

p resen t  t ime ,  b u t  I ' m  n o t  p e r s o n a l l y  plugged i n t o  i t . 
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And as I say, I ' m  plugged i n t o  an awful  l o t  o f  t h e  

problems t h a t  e x i s t  o u t  t he re .  

MS. CHASE: okay. 

MR. MENENDEZ: And I can C e r t i f y  t o  t h a t ,  

because I ' v e  sent  him a few. 

DR. YORK: Yes, he does. He l i t t e r s  my 

i n -box .  

M S .  GERVASI: D r .  York, you mentioned t h a t  

f i n a n c i a l  concerns are  i n t e g r a t e d  i n t o  you r  process 

when you review reuse p r o j e c t  p lans,  when DEP does. 

DO you e n v i s i o n  t h a t  i t  would be h e l p f u l  t o  have PSC 

i n p u t  i n t o  t h a t  p o r t i o n  o f  t h e  process up f r o n t ?  

DR. YORK: I hope m y  tes t imony was t h a t  we 

a r e  r e a l l y  n o t  i n v o l v e d  i n  t h e  f i n a n c i a l  rev iew  

process. we review a pe rm i t  a p p l i c a t i o n  on i t s  

a b i l i t y  t o  meet a p p l i c a b l e  r u l e  and s t a t u t o r y  

requ i  rements. If i t  indeed meets those r u l e  and 

s t a t u t o r y  requirements, we move towards i s s u i n g  a 

pe rm i t ,  regard less o f  what t h e  c o s t  i s  o r  t h e  

f i n a n c i a l  impact on t h e  p o t e n t i a l  users.  I n  essence, 

we i n t e g r a t e  f i nanci a1 consi  d e r a t i  ons 1 a r g e l  y du r i  ng 

our  r u l  emaki ng process. 

c e r t a i n l y  when we say we want you t o  do 

t h i s ,  t h i s ,  o r  t h i s ,  s i n c e  i t ' s  p a r t  o f  a reuse 

p r o j e c t ,  and t h e  u t i l i t y  s t a r t s  screaming a t  us say ing  
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we c a n ' t  do t h i s ,  t h i s ,  and t h i s ,  because i t ' s  g o i n g  

t o  d r i v e  t h e  c o s t  up by whatever percentage, a t  t h a t  

p o i n t  we s t a r t  t a l k i n g  about what i s  t r u l y  needed t o  

p r o t e c t  p u b l i c  h e a l t h  and environmental  q u a l i t y  under 

those c o n s t r a i n t s  and how much o f  t h i s  i s  super f l uous ,  

unneeded, and would i ndeed unnecessari l y  d r i v e  t h e  

c o s t  up. SO those economic c o n s i d e r a t i o n s  a re  r e a l l y  

i n t e g r a t e d  w i t h i n  our rulemaki  ng process r a t h e r  t h a n  

ou r  p e r m i t  review process. 

MS. GERVASI:  okay. Thank you. 

M S .  CHASE: I t h i n k  you d i d  say t o o  t h a t  

t h e r e ' s  r e a l l y  no mechanism c u r r e n t l y  i n  your  rev iew  

process, your pe rm i t  rev iew process, f o r  o t h e r  

agencies t o  be i nvo l ved .  How i s  i t  t h a t  you work w i t h  

t h e  water management d i s t r i c t s  on these? Is t h a t  n o t  

i n  t h e  p e r m i t  process? 

DR. YORK: We l l ,  l a r g e l y  what we ' re  do ing  

w i t h  t h e  water management d i s t r i c t s  -- and i t  v a r i e s  

f rom one d i s t r i c t  t o  another .  Bu t  i n  t h e  case o f  o u r  

Cen t ra l  F l o r i d a  D i s t r i c t  i n  Or lando and ou r  Nor theas t  

F l o r i d a  D i s t r i c t  o f f i ce ,  ou r  p e r m i t t i n g  s t a f f s  a r e  

meet ing w i t h  rep resen ta t i ves  o f  t h e  p e r m i t t i n g  f o l  ks  

f rom t h e  water management d i s t r i c t s  on something on 

t h e  o r d e r  o f  a q u a r t e r l y ,  every-three-month,  

every-four-month bas i s .  I ' m  n o t  sure  what t h e  a c t u a l  
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frequency i s ,  b u t  i t ' s  l a r g e l y  t o  compare notes and t o  

i d e n t i f y  systems t h a t  a r e  p o t e n t i a l  sources o f  

rec la imed  water and users t h a t  a r e  p o t e n t i a l  use rs  and 

see i f  we c a n ' t  s t a r t  t a l k i n g  about where we m i g h t  be 

a b l e  t o  do some matchmaking as we bo th  pursue o u r  

i ndependent p e r m i t t i n g  programs. 

And as I say, independent p e r m i t t i n g  

programs, t h e y '  r e  n o t  r e a l l y  t o t a l l y  independent a t  

t h i s  p o i n t ,  and t h e r e  i s  a l i n k a g e  f rom ou r  p e r m i t t i n g  

process t o  t h e  w a t e r  management d i s t r i c t s '  process. 

I n  essence, t h e r e ' s  s t a t u t o r y  language i n  403.064 t h a t  

says w i t h i n  designated Water Resource Caut ion Areas, 

which i s  much o f  t h e  s t a t e ,  and a l l  o f  t h e  S t .  Johns 

R i v e r  Water Management D i s t r i c t ,  t h a t  i f  t h e  wa te r  

management d i s t r i c t  has i n c l u d e d  requ i  rements f o r  

reuse i n  a consumptive use p e r m i t ,  so U t i l i t y  A i s  

b e i n g  t o l d  by t h e  water management d i s t r i c t  t h a t  

h e r e ' s  your  water a l l o c a t i o n ,  b u t  as p a r t  o f  t h a t  

wa te r  a l l o c a t i o n ,  you must implement a p u b l i c  access 

t y p e  o f  reuse system o f  such and such c a p a c i t y  by  such 

and such a date,  when we rev iew t h e  p e r m i t  

a p p l i c a t i o n ,  we' r e  bound by  t h a t  s t a t u t o r y  l i m i t a t i o n  

t o  ensure t h a t  what i s  be ing  proposed by t h e  domest ic 

wastewater f a c i  1 i t y  i s  cons i  s t e n t  w i t h  t h a t  reuse 

requi rement  conta ined i n  t h e  consumptive use p e r m i t .  
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And t h a t ' s  a l s o  addressed w i t h i n  our  r u l e  s t r u c t u r e  

w i t h i n  chapter  62-610 a t  t h i s  p o i n t .  

MS. S I L V E R S :  And l e t  me add t h a t  -- and I 

can o n l y  speak f o r  t h e  Nor theast  F l o r i d a  D i s t r i c t ,  

t h a t  we do cont inuous ly  -- they  rev iew a l o t  o f  o u r  

appl  i c a t i o n s  , and we r e v i  ew a1 1 wastewater t r e a t m e n t  

appl  i c a t i o n s  and p r o v i  de comments. whether i t ' s 

i n f o r m a l  , we do i t  on a r o u t i n e  b a s i s .  And we have 

j o i  n t  meeti  ngs w i t h  appl i cants , especi a1 l y  o r  

p r i m a r i l y  when we ' re  on t h e  same page and t h e y ' r e  

rev iewing  an a p p l i c a t i o n  a t  t h e  same t i m e  f o r  

wastewater as we a re  f o r  a consumptive use p e r m i t .  

DR. YORK: And those c o o r d i n a t i o n  e f f o r t s  

have been remarkably success fu l ,  and c e r t a i n l y  most o f  

t h e  success s t o r i e s  have occur red  i n  t h e  J a c k s o n v i l l e  

a rea  o f  no r the rn  Ohio where t h e  water  management 

d i s t r i c t  and DEP work t o g e t h e r .  They -- 

MS. SILVERS: I t  he lps  i f  y o u ' r e  n e x t  

door. 

DR. YORK: But  a l o t  o f  t h a t  c r e d i t  goes t o  

t h e  water management d i s t r i c t .  Henry Dean has been 

remarkably successfu l  i n  a i d i n g  t h a t  process a long.  

And c e r t a i n l y  an awful  l o t  o f  c r e d i t  goes t o  t h e  

agency. 

MR. HOFFMAN: JoAnn, f o l l o w i n g  Up on 
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D r  . York '  s comments agai n, t h e  reuse f e a s i  b i  1 i t y  

s t u d i e s  t h a t  he mentioned, t h e  s t a t u t e  addresses t h a t  

i n  4 0 3 . 0 6 4 ( 2 ) .  And i f  you l o o k  a t  t h a t  s t a t u t e ,  

y o u ' l l  see t h a t  t h e  s t u d i e s  a r e  requ i  r e d  t o  be 

prepared i n  accordance w i t h  t h e  Department 's 

g u i d e l i n e s .  They have t o  be adopted by r u l e .  And 

those g u i  d e l  i nes i n c l  ude eva l  u a t i  on o f  monetary c o s t s  

and b e n e f i t s ,  e v a l u a t i o n  o f  water  sav ings i f  reuse i s  

implemented, e v a l u a t i o n  o f  r a t e s  and f e e s  necessary t o  

implement reuse, and a number o f  o t h e r  g u i d e l i n e s .  

MS. CHASE: SO what y o u ' r e  say ing  i s  t h a t  

t h a t  i s  taken i n t o  c o n s i d e r a t i o n  when t h e  reuse 

f e a s i b i l i t y  s tudy i s  done by t h e  u t i l i t y ?  

MR. HOFFMAN: Pursuant t o  t h e  Department 's 

g u i  d e l  i nes on these f a c t o r s .  

MS.  CHASE: But  who a c t u a l l y  does t h e  

s tudy? The reuse f e a s i  b i  1 i t y  s tudy ,  who a c t u a l  l y  

performs t h a t ?  

MR. HOFFMAN: The u t i l i t y .  

DR. YORK: The a p p l i c a n t .  And i t  a l s o  

needs t o  be s a i d  t h a t  t h e  reuse f e a s i b i l i t y  s tudy  i s  

l a r g e l y  designed t o  l o o k  a t  reuse versus d i sposa l  

o p t i o n s  and l o o k i n g  a t  t h e  o v e r a l l  f e a s i b i l i t y  o f  

implement ing a reuse system. I t  i s  a p r e r e q u i s i t e  f o r  

our  p e r m i t t i n g  process, b u t  i t  i s  n o t  i n tended  
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n e c e s s a r i l y  t o  be a f i n a n c i a l  rev iew o f  a proposed 

p r o j e c t  per  se,  i f  t h a t  makes sense. O r  a m  I t a l k i n g  

i n  c i r c l e s ?  

MS. CHASE: IS i t  more o f  a comparat ive 

rev iew , comparative f i  nanci a1 review? 

DR. YORK: Yes. I t ' s  r e a l l y  a s t e p  i n  

terms o f  j u s t i f y i n g  whether t h e y ' r e  go ing  t o  move 

towards reuse, which, o f  course, i s  a S t a t e  o b j e c t i v e ,  

o r  whether t h e y ' r e  going t o  s t a y  as a d i sposa l  t y p e  

system. 

MS. CHASE: okay. Does i t  s t i l l  have i n  

t h e r e  t h a t  t h e  a p p l i c a n t ' s  d e c i s i o n  i s  f i n a l  o r  

somethi ng 1 i ke t h a t ?  

DR. YORK: I t  does. 

MS. SILVERS:  For  DEP. 

MS. CHASE: Not f o r  t h e  water  management 

d i s t r i c t s .  

MS. S I L V E R S  : Absol u t e l  y n o t .  

MS. CHASE: And you r e q u i r e  reuse 

f e a s i  b i  1 i t y  s tud ies?  

MS. S I L V E R S :  We do, and we do l i k e  hav ing  

t h e  suppor t  o f  t h e  p u b l i c  Se rv i ce  Commission i n  

h e l p i n g  w i t h  those reviews j u s t  because o f  our  

shortage o f  economists. we do t h e  b e s t  we can w i t h  

them. we c e r t a i n l y  would l i k e  t o  keep ou r  memorandum 
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of understanding t o  have access t o  t h e  p u b l i c  S e r v i c e  

Commission s t a f f  i f  needed, because our  r u l e s  a r e  v e r y  

-- I mean, e v e r y t h i n g  i s  based on t h e  economic, 

techno1 o g i  c a l  and env i  ronmental f e a s i  b i  1 i t y  , and 

t h a t ' s  p r e t t y  broad. SO t h a t  comes down t o  when a 

u t i l i t y  i s  p resen t ing  us w i t h  -- i t  always comes down 

to w h a t  t h e i r  r a t e  i nc rease  i s  go ing  t o  be, and t h a t ' s  

where t h e r e ' s  no way t h e  d i s t r i c t s  can make t h a t  

determi  n a t i o n  w i t h o u t  some ass is tance f rom t h e  Pub1 i c 

s e r v i  ce Commi s s i  on. 

MS.  CHASE: Are you l o o k i n g  a t  i t  more f rom 

t h e  vantage p o i n t  o f  what t h e  end user  i s  go ing  t o  

have t o  pay, t h e  consumptive use p e r m i t  a p p l i c a n t ?  

MS. S ILVERS:  I mean, t h e r e ' s  many t h i n g s  

we have t o  l o o k  a t .  Number one, I t h i n k  t h e  bo t tom 

l i n e  i s  t h a t  t h e  d i s t r i c t s  a r e n ' t  t h e r e  t o  t r y  t o  p u t  

anyone o u t  o f  bus iness.  

I t h i n k  one o f  t h e  t h i n g s  t h e r e  has been a 

l a r g e  o v e r s i g h t  on i s  t h e  long- te rm resource b e n e f i t s  

t h a t  may come i n t o  p l a y  f rom a water  supp ly  

pe rspec t i ve ,  and t h a t  i s  d e f e r r i n g  o r  d e f r a y i n g  c o s t s  

f o r  w e l l f i e l d  expansions, because when you have 50% t o  

60% of a customer 's use be ing  outdoor  use and t h e r e ' s  

someone g e t t i n g  rec la imed water ,  t h a t ' s  a g r e a t  

savings on -- o r  t h a t  c e r t a i n l y  p rov ides  t i m e  on a 
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w e l l f i e l d  o r  expansion o f  a w e l l f i e l d ,  and p o s s i b l y  

water  t rea tment  p l a n t  f a c i l i t i e s ,  and t h e  cos ts  o f  

l e a d  and copper and eve ry th ing  t h a t  goes a long w i t h  

i t . And t h a t ' s  something t h a t  i t ' s  hard  t o  p u t  a 

p r i c e  on, because nobody can p r e d i c t  t h e  f u t u r e .  

But r i g h t  now we d e f i n i t e l y  know which 

areas we've g o t  resource concerns w i t h  t h a t  a r e  v e r y  

s t rong ,  and we know where t h e r e ' s  a l o t  of growth 

p r o j e c t e d ,  and y e t  w e ' r e  having a v e r y  hard  t i m e  

g e t t i n g  reuse accomplished w i t h  a l o t  o f  these p r i v a t e  

u t i l i t i e s .  And i t ' s  v e r y  much a l i m i t a t i o n ,  because 

o b v i o u s l y  they  d o n ' t  want t o  come f o r  another  r a t e  

case. I can speak f o r  u n i t e d  water .  

Y e t  i t  seems t h a t  every t i m e  -- you know, 

we've g o t  a l o t  of t h e i r  pe rm i t s  in-house, and we want 

t o  accomplish some reuse, because we've g o t  a huge 

area  w i t h  a b s o l u t e l y  no long- term water  supp ly  -- we 

cannot see any long-term w a t e r  supp ly  r e l i a b i l i t y  i n  

t h e  S t .  Johns county area. And how a r e  we go ing  t o  

e f f e c t i v e l y  accomplish reuse w i t h o u t  knowi ng t h a t  

those r a t e s  can be passed on e i t h e r  amongst t h e  end 

users o r  t h e  wastewater customers? How f a r  can t h e y  

spread those r a t e s  i n  o rde r  t o  accompl ish t h i s  and 

a l l o w  growth t o  occur? 

SO i t  i s  a b i g  i ssue ,  and we do need t o  
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come toge the r  and have some guidance on t h a t ,  because 

we understand t h a t  t hey  d o n ' t  want t o  go th rough  t h i s  

l o n g  process, b u t  we a l s o  know t h a t  t h e  resource 

concerns need t o  come i n t o  p l a y .  And t h a t  shou ld  be 

b o t h  t h e  DEP and t h e  water management d i s t r i c t s ,  

because t h e  DEP has no i d e a  as t o  where we ' re  having 

r e a l  1 y 1 arge p r o b l  ems i f t h e y '  r e  n o t  i n communi c a t i  on 

w i t h  t h e  w a t e r  management d i  s t r i  c t s .  

MR. MENENDEZ: I j u s t  would l i k e  t o  add t o  

w h a t  she s a i d  about c o s t .  I p r e d i c t  t h a t  p robab ly  

y o u ' r e  go ing  t o  see more d r i n k i n g  water  u t i l i t i e s  

coming t o  you f o r  r a t e  inc reases  because o f  t h e  

upcoming new r e g u l a t i o n s  f rom t h e  EPA, su r face  wa te r  

t rea tmen t  r u l e s ,  and a l l  those r u l e s  a r e  go ing  t o  

d r i v e  t h e  c o s t  o f  d r i n k i n g  water  t rea tmen t  q u i t e  h i g h .  

M S .  CHASE: Thanks f o r  t h e  heads up. 

Does anybody e l s e  have any comments t h e y  

would l i k e  t o  make a t  t h i s  t ime? 

MR. MACKEY: Good morning. Todd Mackey 

w i t h  Un i ted  Water F l o r i d a .  

I t h i n k  b a s i c a l l y  I would j u s t  

r e i t e r a t e  what t h e  o t h e r  p r i v a t e  u t i  1 i ti es 

say ing  t h i s  morning. 

One q u i c k  l i t t l e  d i f f e r e n c e .  I 

engineer by t r a d e .  w i t h  James, I t h i n k  we 

i k e  t o  

have been 

am an 

c o u l d  agree 
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t o  d isagree.  There i s  an agreement t h e r e .  The 

lawyers may no t .  

Jus t  a couple of i tems. S t a r t i n g  w i t h  t h e  

reuse p lans ,  I would cau t ion  t h i s  group n o t  t o  add 

another l a y e r  t o  t h e  p e r m i t t i n g  process. A s  an 

engineer ,  we have no problems t a l  k i n g  amongst each 

o t h e r  and t r y i n g  t o  g e t  i t  approved o r  t o  i ron  o u t  

p a r t i  c u l  ar  d e t a i  1 s , techn i  c a l  t ype  d e t a i  1 s . However, 

I ' v e  been i n  o t h e r  s t a t e s  where they  had processes 

l i k e  t h i s ,  and we went through t h e  process, and 

b a s i c a l l y  when i t  came t ime  f o r  a r a t e  case, i t  d i d n ' t  

ma t te r .  We even have a l e t t e r  f rom t h e  Commission 

say ing,  hey, we saw your p lans,  g r e a t ,  and so on. And 

when i t  came t i m e  f o r  t h e  r a t e  case, t h e  S t a f f  changed 

t h e i r  s t o r y  and so on, and i t  d i d n ' t  h o l d  up. 

MS. GERVASI:  which s t a t e  was t h a t ?  

MR. MACKEY: Maine. 

MS. GERVASI:  okay. Thanks. 

MR. MACKEY: On t h e  s e r v i c e  t e r r i t o r y ,  I 

would agree t h a t  I b e l i e v e  t h a t  e i t h e r  a water  o r  

wastewater c e r t i f i c a t e  should be t h e  reuse t e r r i t o r y .  

I t h i n k  t h e  one i t e m  t h a t  was l e f t  o u t  so 

f a r  was compet i t ion .  If we' re  i n  c o m p e t i t i o n  w i t h  

p u b l i c  u t i l i t i e s ,  we ' re  a t  an u n f a i r  d isadvantage. 

And i t ' s  k i n d  o f  a bad word t o  use. Y o u  know, 
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compe t i t i on  i s  u s u a l l y  a good t h i n g .  But  k i n d  o f  

g i ven  our  c i  rcumstances , be ing  regu la ted  , i t  goes 

a g a i n s t  t h e  g r a i n .  

Those were t h e  couple o f  comments I j u s t  

wanted t o  make q u i c k l y  w h i l e  I was s i t t i n g  t h e r e .  

MS. CHASE: what i s  your  disadvantage? 

MR. MACKEY: w e l l ,  t h e  obvious one, O f  

course, i s  t h a t  we pay taxes as p a r t  of ou r  r a t e  

s t r u c t u r e .  Muni c i  pa l  i ti es do n o t  i n c l  ude t h a t  i n 

t h e i  r r a t e  s t r u c t u r e .  

I n  our  p a r t i c u l a r  case, we have seen a 

p u b l i c  u t i l i t y  subs id i ze  t h a t  reuse r a t e .  They j u s t  

dropped t h e  bottom r i g h t  o u t  o f  i t , and t h e y  have a 

r e a l  smal l  reuse r a t e ,  where when we would c r e a t e  ou rs  

and i n c l u d e  a l l  t h e  proper  p l a n t  and expenses 

assoc ia ted  w i t h  t h a t ,  i t ' s  much h i g h e r .  SO i t  r e a l l y  

pu ts  us a t  a disadvantage. 

MS. CHASE: so Un i ted  Water would be 

a g a i n s t  hav ing a s p e c i f i e d  reuse t e r r i t o r y ?  

MR. MACKEY: No, no. I ' m  s o r r y .  J u s t  t h e  

oppos i te .  We would l i k e  a s p e c i f i e d  reuse t e r r i t o r y .  

I ' m  say ing  I b e l i e v e  i t  should be t h e  wastewater 

t e r r i t o r y  we a l ready  have, w i t h  t h e  understanding,  I 

guess, l i k e  t h e  o t h e r s  have mentioned b e f o r e ,  t h a t  i f  

someone comes i n  a t  t h e  f r i n g e  o f  ou r  t e r r i t o r y  and we 
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cannot serve them i n  an economical f ash ion ,  we would 

be w i l l i n g  t o  consider  l e t t i n g  someone e l s e  se rve  t h a t  

area.  But I t h i n k  we should have t h a t  f i r s t  r i g h t ,  

and t o  p r o t e c t  t h a t ,  we should have a c e r t i f i c a t e d  

area.  

MS.  CHASE: okay. Thank YOU. 

MS.  SILVERS: Caro l i ne  s i l v e r s .  I" 

t a l  k a t i  ve today. 

One o f  t h e  t h i n g s  t h a t  one of ou r  s t a f f  

b rought  up, and I thought  t h i s  might  be a good t i m e  t o  

ment ion i t ,  i s  t h a t  because r a t e s  -- t h e r e  have been a 

couple o f  instances where r a t e  cases t h a t  happened i n  

1996 t h a t  t h e  d i s t r i c t  was n o t  consu l ted  on and r a t e s  

were lowered, and i n  o rde r  t o  keep, I guess, w i t h  PSC 

g u i d e l i n e s ,  b u t  they  d i d  n o t  t a k e  i n t o  account t r y i n g  

t o  accomplish w a t e r  conserva t ion  r a t e  s t r u c t u r e s .  

The d i s t r i c t  o r  some o f  t h e  s t a f f  o f  t h e  

d i s t r i c t  maybe needed a b e t t e r  exp lana t ion  as t o  w h y  

n o t  maybe a l l o w i n g  these u t i l i t i e s  t o  i nc rease  t h e i r  

water  and sewer r a t e s  -- you know, these m a y  be 

u t i l i t i e s  t h a t  a r e  n o t  do ing  reuse -- and a l l o w  them 

t o  escrow some o f  t h a t  excess i n t o  some t y p e  o f  

account f o r  water conserva t ion  o r  reuse o r  

accompl ishing some o f  these a1 t e r n a t i v e  water  supp ly  

b e n e f i t s ,  because they  f e e l  t h a t  t h e y  want t o  
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accomplish a l o t  o f  these t h i n g s ,  and t h e y  want t o  be 

good stewards, b u t  t hey  s t i l l  have a bus iness t o  

operate,  b u t  t h e i r  r a t e s  a re  con t inuous ly  c u t  back. 

And i t ' s  n i c e  f o r  t h e  customers, b u t  t h e y  d o n ' t  have 

any th ing  t o  make t h e  c a p i t a l  investments t o  ach ieve  

some o f  t h i s  o r  t o  reserve any f o r  these f u t u r e  reuse 

p r o j e c t s  o r  conservat ion p r o j e c t s .  

MS. CHASE: R igh t .  we a r e  sympathet ic  t o  

t h a t ,  p a r t i c u l a r l y  w i t h  t h e  smal le r  u t i l i t i e s  where 

cash f low i s  r e a l l y  a main concern. And I t h i n k  we 

have done t h a t  w i t h  a couple o f  u t i l i t i e s ,  and w e ' r e  

l o o k i n g  a t  t h a t .  I t h i n k  t h a t  i s  a good p o i n t .  

MR. CASEY: We have done t h a t  w i t h  

sanlando. They were found t o  be overearn ing  a few 

years ago. And r a t h e r  than reduce t h e i r  r a t e s  because 

they  were, a conserva t ion  fund was -- 

MS. S ILVERS:  oh, okay. 

MR. FRIEDMAN: They h a v e n ' t  y e t  been found 

t o  be overearning. They ' re  a l l e g e d l y  ove rea rn ing .  

MS. CHASE: T h a t ' s  an open docket .  

MR. FRIEDMAN: Yes. 

MR. CASEY: That  was many years  ago, j u s t  a 

l i t t l e .  

MS. CHASE: We won ' t  be t a l k i n g  about t h a t .  

MR. CASEY: we ' re  n o t  go ing  t o  t a l k  about 
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t h e  e x i s t i n g  docket. 

MS. CHASE: okay. Any o t h e r  comments? 

MR. HOFFMAN: JoAnn, what I would l i k e  t o  

do i f  i t  works f o r  everyone e l s e  would be t o  maybe 

t a k e  a f i ve -m inu te  break f o r  t h e  c o u r t  r e p o r t e r  as 

w e l l ,  and we would l i k e  t o  go through t h e  r e p o r t  s o r t  

of s e c t i o n  by s e c t i o n  -- 
MS. CHASE: okay. 

MR. HOFFMAN: -- and g i v e  YOU some 

a d d i t i o n a l  comments and maybe r a i s e  a few i ssues  f o r  

f u r t h e r  d iscuss ion .  I n  terms of p lann ing  o u t  a l u n c h  

break and so f o r t h ,  I d o n ' t  a n t i c i p a t e  t h a t  we've g o t  

more than  a h a l f  hour o r  so, b u t  1'11 l e a v e  t h a t  t o  

s t a f f  i n  terms o f  how you want t o  go from here.  

MS. CHASE: okay. L e t ' s  t a k e  a f i v e - m i n u t e  

break, and w e ' l l  t a l k  about i t .  

(sho r t  recess .) 

MS. CHASE: We're n o t  go ing  t o  break f o r  

lunch.  

hour,  and h o p e f u l l y  be completed a t  t h a t  t ime .  

we want t o  go on th rough i f  i t ' s  j u s t  a h a l f  

Ken, a re  you ready? 

MR. HOFFMAN: Yes. L e t  ask YOU f i r s t  t o  

t u r n  t o  page 6 o f  your r e p o r t .  T h i s  i s  under t h e  

heading of "Ratemaki ng Treatment o f  Reuse Pl ant,  " 

which begins toward t h e  bottom of page 5 .  And i n  t h e  
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second f u l l  paragraph on page 6, t h e r e ' s  some 

d i scuss ion  i n  t h e r e  about t h e  scenar io  where t h e  

u t i l i t y  comes i n  and prov ides  I guess w h a t  would be 

pos t - cons t ruc t i on  documentation concern ing reuse, and 

t h a t  t h e  f a c i l i t y  i s  a reuse f a c i l i t y .  

cou ld  you t e l l  us a l i t t l e  b i t  more what 

t h e  s t a f f  envis ioned i n  t h a t  process? 

MS. CHASE: R igh t .  what we env i s ioned  

t h e r e  would be t h a t  when a u t i l i t y  comes t o  us i n  any 

k i n d  o f  a r a t e  proceeding where reuse p l a n t  i s  

i n v o l v e d ,  t h a t  they  would p r o v i d e  us some 

documentation -- e x a c t l y  what we d o n ' t  know; I suppose 

t h a t  would be done i n  rulemaking -- from b o t h  t h e  

water  management d i s t r i c t  and t h e  DEP t h a t  a t t e s t s  

t h a t ,  number one, t h i s  i s  reuse pursuant t o  how t h e y  

a r e  p e r c e i v i n g  i t , and what t h e  b e n e f i c i a l  purpose 

i s .  

And t h e r e ' s  two reasons f o r  t h a t .  Number 

one, i t  would c lose  t h e  l o o p  where we a r e  n o t  

i n t e r p r e t i n g  DEP'S s t a t u t e  anymore; t h e y  a re .  T h e y ' r e  

t e l l i n g  u s ,  yes, we have agreed t h a t  t h i s  i s  reuse, 

and i t ' s  something i n  t h e  reco rd  and a l l  t h a t  r i g h t  up 

f r o n t .  

The o t h e r  t h i n g  i s  t h a t  t h e  b e n e f i c i a l  use 

p iece ,  which i s  what we would g e t  most ly ,  I suppose, 
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f rom t h e  w a t e r  management d i s t r i c t ,  would h e l p  us 

answer t h e  ques t i on  o f  who should pay f o r  t h e  reuse, 

because r i g h t  now we do have t h e  a u t h o r i t y ,  t h e  

a b i l i t y ,  we b e l i e v e ,  t o  pass i t  along t o  w a t e r  

customers, wastewater customers, o r  reuse end users .  

And i t  would h e l p  us be a b l e  t o  spread those,  you 

know, w i t h  t h e  l o g i c  o f  should t h e  water  customers pay 

f o r  any o f  i t .  R i g h t  now wastewater customers pay f o r  

most. Reuse customers pay f o r  a l i t t l e  b i t t y  p i e c e  o f  

i t .  And t h e r e ' s  been v e r y  few t imes t h a t  we've spread 

i t  over  t o  t h e  water  customers. But  if t h e  b e n e f i c i a l  

purpose i s  t o  preserve t h e  water  resource f o r  wa te r  

users ,  t h a t  would h e l p  us i n  t h a t  argument o f  how 

much, i f  any, t o  spread t o  t h e  water  customers. 

That  s our  i n t e n t  . 
MR. HOFFMAN: okay. That  was j u s t  a 

ques t i on .  I t h i n k  t h a t  we've s t a t e d  ou r  p o s i t i o n  i n  

o p p o s i t i o n  t o  these processes .. c e r t a i n l y  t h e  

pre-approval  i s  more onerous f rom our  s t a n d p o i n t .  

MS. CHASE: R i g h t .  

MR. HOFFMAN: And again,  we b e l i e v e  t h a t  

t h e r e  should be deference o n l y  t o  t h e  DEP t o  g i v e  a 

consi  s t e n t  s e t  o f  r u l  emaki ng g u i  d e l  i nes s t a t e w i d e  i n 

terms o f  w h a t  i s  reuse. 

MS. CHASE: would you have a concern i f  i t  
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requ i  r e d  something from t h e  DEP only? 

MR. HOFFMAN: Probably SO, JoAnn, b u t  I 

need t o  t h i n k  about t h a t  a l i t t l e  b i t  more, because I 

s o r t  o f  remain w i t h  the  bas ic  p o s i t i o n  t h a t  these 

f a c i l i t i e s  should be t r e a t e d  no d i f f e r e n t l y  t han  o t h e r  

f a c i l i t i e s  i n  terms o f  t h e  ratemaking rev iew,  j u s t  

because we've now reached a consensus, thanks t o  t h e  

c o u r t ,  t h a t  t h e y ' r e  100% used and u s e f u l .  S o  add ing  

a d d i t i o n a l  requirements s p e c i f i c  t o  reuse I d o n ' t  know 

t h a t  I can agree w i t h  today. 

But  again,  t h e  t h i n g s  t h a t  S t a f f  e n v i s i o n s  

th rough t h e  pos t - cons t ruc t i on  approval  a r e  n o t  n e a r l y  

as onerous, because a t  a minimum, t h e y ' r e  p a r t  o f  a 

r a t e  case, whereas be fore ,  t h e  o t h e r  process i s  a 

separate case. 

Moving along, under reuse p r o j e c t  p lans ,  on 

page 7,  t h e  second paragraph t h e r e  where we' re  t a l k i n g  

about t h e  reuse p r o j e c t  p l a n  proceedings, again,  l e t  

me j u s t  r e i t e r a t e  a comment t h a t  we would hope tha t  a t  

l e a s t  i n  t h e  f u t u r e  -- and I suspect M r .  Friedman 

would echo t h i s  comment -- t h a t  these reuse p r o j e c t  

p l a n  cases do n o t  t u r n  i n t o  what a re  e f f e c t i v e l y  f i l e  

and suspend r a t e  cases. we d o n ' t  t h i n k  anyone 

b e n e f i t s  f rom t h a t ,  and those cos ts  a r e  u l t i m a t e l y  

borne by  t h e  customers, and i t  does n o t  encourage 
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u t i l i t i e s  t o  come i n  and make reuse proposa ls  t o  t h e  

commi s s i  on. 

MS. CHASE: Before you l e a v e  t h a t ,  can I 

ask you s p e c i f i c a l l y  -- we've had t h r e e  f i l i n g s  under 

t h a t .  IS i t  the  u t i l i t i e s '  c o n t e n t i o n  t h a t  these have 

t u r n e d  i n t o  f u l l - b l o w n  r a t e  cases? Because h o n e s t l y ,  

we -- l e t  me j u s t  address Aloha I, t h e  f i r s t  one. 

A loha was a p ro jec ted  reuse p l a n  t h a t  -- I r e a l i z e  i t  

d i d  t a k e  a l ong  t i m e ,  b u t  under t h e  w a y  t h e  s t a t u t e  

i s ,  they  go ou t  PAA w i t h i n  f i v e  months o f  f i l i n g .  

Now, we d o n ' t  have a r u l e  on reuse p r o j e c t  

p lans ,  which was t h e  problem, what a r e  t h e  f i l i n g  

requirements.  SO we understand t h a t .  We've ment ioned 

i t  here.  we do need t o  have a r u l e  on what t h e  f i l i n g  

requirements are.  

But t h a t  as ide,  we a l s o  b e l i e v e  t h a t  

anyt ime you are  a f f e c t i n g  customer 's  r a t e s  o r  

p o t e n t i a l l y  a f f e c t i n g  t h e  r a t e s ,  you need t o  have a 

customer meeting, so we had t h e  customer meet ing.  

That  was where t h e  q u a l i t y  o f  s e r v i c e  came up. I t  had 

n o t h i n g  t o  do w i t h  reuse. I t  had t o  do w i t h  wa te r .  

So i t  d i d  blossom i n t o  a much b i g g e r  t h i n g ,  b u t  I 

d o n ' t  know how we cou ld  have avoided t h a t ,  and I d o n ' t  

know how i f  we d i d  i t  today we would be a b l e  t o  a v o i d  

t h a t .  

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

14 

1 5  

16 

17  

18 

19 

2 0  

2 1  

22  

2 3  

2 4  

25 

83 

SO I understand your concern, b u t  I d o n ' t  

know what -- I d o n ' t  know how t h a t  t u rned  i n t o  -- we 

d i d n ' t  l o o k  a t  any th ing  t o  do w i t h  t h e  u t i l i t y  o t h e r  

t h a n  t h e  c o s t  o f  t h a t  reuse p r o j e c t .  

MR. FRIEDMAN: YOU d o n ' t  want t o  hear m y  

thoughts on how t h a t  case g o t  o u t  o f  hand. 

MR. HOFFMAN: Perhaps "blossom" wasn ' t  t h e  

c o r r e c t  c h a r a c t e r i z a t i o n  o f  how t h a t  case moved a long.  

MR. FRIEDMAN: But t h e r e  i s  t h a t  p o t e n t i a l  

problem, and we a l l  understand t h a t ,  and t h a t ' s  w h y  

some u t i l i t i e s ,  i n c l u d i n g  some o f  m y  c l i e n t s ,  have 

chosen, no tw i ths tand ing  t h e  Aloha ca tas t rophe,  have 

chosen t o  go forward w i t h  a reuse p l a n  under t h e  

s t a t u t e ,  and some c l i e n t s ,  as M r .  Hoffman's, have 

decided w e ' l l  b u i l d  t h e  reuse, and when we f i l e  t h e  

r a t e  case, w e ' l l  convince t h e  Commission t h a t  i n  f a c t  

t h i s  i s  a l l  reuse and we needed i t  and i t ' s  100%. 

T h a t ' s  j u s t  two d i f f e r e n t  ph i l osoph ies .  Do you w a n t  

t o  g e t  pre-approval  o r  d o n ' t  you? 

MS. CHASE: R i g h t .  

MR. FRIEDMAN: And I t h i n k  i t  ought  t o  

remain d i s c r e t i o n a r y .  I d o n ' t  t h i n k  you shou ld  f o r c e  

everybody t o  come i n  and g e t  pre-approval .  

MS. CHASE: w e l l ,  perhaps when we go 

through t h e  rulemaking and a c t u a l l y  g e t  t h e  f i l i n g  
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r e q u i  rements and t h e  n o t i c i n g  requ i  rements and a l l  o f  

t ha t ,  a l o t  o f  these t h i n g s  w i l l  be reso lved.  

MS. GERVASI:  And I t h i n k  t h a t  your p o i n t  

t h a t  i t  should be a business d e c i s i o n  as t o  whether t o  

come up f r o n t  o r  make i t  p a r t  o f  a r a t e  case i s  a 

p o i n t  t h a t ' s  w e l l  taken and one t h a t  we w i l l  t a k e  i n t o  

cons i  d e r a t i o n .  

MR. HOFFMAN: okay. Moving a long,  on page 

7 t h e r e ' s  some d iscuss ion  on t h e  p a r t  o f  s t a f f  

concern ing a reuse a v a i l a b i l i t y  f e e .  And we would 

s imp ly  say t h a t  we t h i n k  t h e r e  needs t o  be some 

f l e x i b i l i t y  preserved i n  how such a f e e  m a y  be a p p l i e d  

i n  t h e  f u t u r e .  I t ' s  r e a l l y  go ing  t o  be a case-by-case 

s i t u a t i o n ,  depending on t o  whom t h e  reuse i s  

a v a i l a b l e .  And we cou ld  foresee s i t u a t i o n s  i n  which a 

reuse avai 1 ab i  1 i t y  fee may app ly  t o  water  customers 

o n l y ,  t o  sewer customers, o r  bo th ,  and we j u s t  wanted 

t o  make you aware o f  t h a t  p o s i t i o n .  I t h i n k  i n  

Alafaya, i t  was sewer o n l y .  

MS. CHASE: R igh t .  They ' re  a sewer o n l y  

u t i 1  i t y .  

MR. HOFFMAN: R igh t .  okay. 

MR. FRIEDMAN: w e l l  , no, t h i s  a v a i l a b i l i t y  

f e e  i s  n o t  -- what we d i d  i n  Alafaya was, we increased 

t h e  wastewater s e r v i  ce ava i  1 ab i  1 i t y  charge t o  cover 
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some o f  t h e  cos t .  And then t h e  customers who have a 

reuse l i n e  i n  f r o n t  o f  t h e i r  house, t h a t ' s  what t h i s  

f e e  i s .  I t ' s  n o t  s e r v i c e  a v a i l a b i l i t y .  

MS. CHASE: I t  s n o t  s e r v i  ce avai 1 a b i  1 i t y  . 
MR. FRIEDMAN: I t ' s  n o t  r e a l l y  Se rv i ce  

avai 1 a b i  1 i t y  i n t h e  s e r v i  ce avai  1 ab i  1 i t y  concept.  

I t ' s  j u s t  t h a t  every month y o u ' r e  go ing t o  pay $ 5  i f  

t h e r e ' s  a l i n e  i n  f r o n t  o f  your house whether you use 

i t  o r  n o t .  And I t h i n k  t h i s  i s  ma in ly  t o  say we d i d  

t ha t  i n  Alafaya, you know, we t h i n k  we've g o t  t h e  

s t a t u t o r y  a u t h o r i t y  t o  do i t , b u t  l e t ' s  make su re  

we've g o t  t h e  s t a t u t o r y  a u t h o r i t y  t o  do i t . 

And obv ious ly  we suppor t  t h i s ,  because I 

t h i n k  i t  g ives  us another o p t i o n  i n  how t o  spread t 

c o s t  o f  t h i s  reuse p r o j e c t  among people.  And i f  we 

want t o  encourage people t o  use i t ,  what you do is, 

you charge them f o r  i t  i f  i t ' s  t h e r e ,  you charge them 

f o r  i t  whether they  use i t  o r  n o t ,  and t h e y ' r e  go ing  

t o  be encouraged t o  use i t .  And I would t h i n k  t h a t  

would probably  be something t h a t  t h e  water  management 

d i s t r i c t s  would support ,  because you want people t o  

use t h a t  reuse. 

MS. GERVASI:  And we agree, and we t h i n k  

t h a t  t h e  Commission has t h e  s t a t u t o r y  a u t h o r i t y  t o  do 

i t  now, o r  we wou ldn ' t  have recommended t h a t  i t  be 
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approved f o r  A lafaya.  But  w e ' r e  j u s t  seek ing more 

s p e c i f i c  -- 
MR. FRIEDMAN: NO, I agree. I agree t h a t  

i f  t h e r e ' s  any doubt, we ought t o  go ahead and g e t  t h e  

s t a t u t o r y  a u t h o r i t y  f o r  i t ,  sure.  

s o r r y .  

MR. HOFFMAN: T h a t ' s  okay. Again,  I guess 

f o r  c l a r i f i c a t i o n ,  as M a r t y  po in ted  ou t ,  we ' re  t a l k i n g  

about  a r a t e .  

MS. CHASE: R igh t .  T h i s  i s  revenue. 

MR. HOFFMAN: T h i s  i s  a r a t e .  T h i s  i s  n o t  

-- l e t ' s  n o t  confuse i t  w i t h  some form o f  s e r v i c e  

avai 1 ab i  1 i t y  charge. 

Moving now t o  page 8, t h e  d i scuss ion  

concern ing t h e  separate reuse revenue requirement,  

which we adamantly oppose. And I t h i n k  I ' v e  p robab ly  

s a i d  enough about t h a t .  we adamantly oppose 

p r e p a r a t i o n  of segregated c o s t  s t u d i  es address i  ng a 

reuse r a t e .  we remain w i l l i n g  t o  p u t  t o g e t h e r  a 

schedule, so t o  speak, which segregates ou r  reuse 

cos ts  i n  connect ion w i t h  a r a t e  case, b u t  n o t  MFRs. 

we d i d  have a few ques t ions  t h a t  a r e  

d i  rec ted  t o  t h i s  d i scuss ion .  F i  r s t ,  w e '  r e  c u r i o u s  as 

t o  how many u t i l i t i e s  t h a t  t h e  Commission r e g u l a t e s  

indeed have reuse, i f  t h e  s t a f f  knows. 
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I d o n ' t  t h i n k  we have a good 

s one o f  t h e  t h i n g s  we ' re  t r y i n g  

i t y  annual r e p o r t s  and so f o r t h  

MR. FRIEDMAN: I t  depends upon how you 

d e f i  ne reuse. 

MR. HOFFMAN: B y  DEP. 

SO t h e  s t a f f  wou ldn ' t  know how many o f  t h e  

u t i l i t i e s  t h a t  t h e  Commission regu la tes  have c l a s s  1 

re1 i ab i  1 i t y  reuse e i t h e r ?  

MS. CHASE: T h a t ' s  t r u e .  

MR. HOFFMAN: okay. Does t h e  S t a f f  

e n v i s i o n  t h i s  t ype  o f  c o s t  o f  s e r v i c e  s tudy ,  which 

aga in  we oppose, t o  be f o r  u t i l i t i e s  t h a t  p r o v i d e  

c l a s s  1 r e l i a b i l i t y  reuse o r  a l l  reuse? Was I c l e a r  

on t h a t ?  DO you want me t o  r e s t a t e  t h a t ?  

M S .  CHASE: You ' re  c l e a r  on t h a t .  I d o n ' t  

know t h a t  we've r e a l l y  had t h a t  d i scuss ion .  I d o n ' t  

know. 

MR. HOFFMAN: okay. I ' m  moving now t o  page 

10. under t h e  much maligned minimum f i l i n g  

requirements proposal ,  a ques t i on  under paragraph 2 ,  

JoAnn, concerning t h e  t rue-up .  We j u s t  wondered what 

s t a f f  env is ioned t h e r e .  SO f a r  as we know, t h e r e ' s  no 

exper ience w i t h  t h i s .  
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MS. CHASE: T h a t ' s  e x a c t l y  r i g h t .  I t  i s  

something t h a t ' s  i n  t h e  s t a t u t e ,  and we have n o t  used 

i t  a t  a l l  , and we f e l t  l i k e  we need t o  c l a r i f y  o r  

i d e n t i f y .  we 've  had quest ions,  you know, when would 

we use t h i s ,  and we d o n ' t  r e a l l y  have an answer f o r  

t h a t .  

MR. HOFFMAN: And i n  l i g h t  o f  t h a t ,  i t  

would seem as though t h a t  i n  and o f  i t s e l f  makes t h i s  

concept premature f o r  any t y p e  o f  s t a t u t o r y  o r  

r u l  emaki ng adopt ion.  

MS. CHASE: w e l l  , t h e  o t h e r  concern w i t h  

t h a t  i s  t h a t  we a re  going t o  rulemaking on t h e  

s t a t u t e  , 367.0817 , f o r  t h e  f i  1 i ng requ i  rements and 

n o t i c i n g  and so f o r t h ,  I d o n ' t  t h i n k  we want t o  n o t  

address some o the r  aspect o f  t h e  s t a t u t e  i n  t h e r e .  1 

b e l i e v e  t h a t  we need t o .  But  be fo re  we can do t h a t ,  

we need t o  understand what i t ' s  a l l  about and what 

i t ' s  f o r .  SO we were going t o  t r y  t o  c l a r i f y  t h a t  t o  

make i t  how and when would a t rue-up  be a p p r o p r i a t e  t o  

be used. NOW, i t  may n o t  be a s t a t u t o r y  need so much 

as a rulemaking need, b u t  I d o n ' t  know t h a t  we can 

j u s t  i g n o r e  i t  i n  t h e  rulemaking t h a t  we do. 

MR. HOFFMAN: O r ,  JoAnn, i t  may be a 

ru lemaking need versus a workshop o r  versus w a i t  and 

l e t ' s  see how t h i n g s  are  s o r t  o f  f l e s h e d  o u t  th rough 
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t h e  r e g u l a t o r y  process over t h e  nex t  couple o f  yea rs .  

c l e a r l y ,  w i t h i n  t h e  scope o f  a reuse 

r u l  emaki ng , t h a t  ' s d i f f e r e n t  than whether t h e r e  needs 

t o  be a r u l e  on i t  a t  t h i s  t ime.  

MS. CHASE: Do you have a comment, Mar ty?  

MR. FRIEDMAN: NO. I was t u r n i n g  mine O f f .  

MR. HOFFMAN: I ' m  moving now t o  t h e  

d i scuss ion  on page 11 concerning t h e  s e r v i c e  

avai 1 ab i  1 i t y  po l  3 cy. Th i  s i s another concept,  JoAnn , 

t h a t  F l o r i d a  Water adamantly opposes. F l o r i d a  Water 's  

exper ience thus f a r  w i t h  reuse and making reuse 

a v a i l a b l e  i s  t h a t  i t  i s  -- i t  has been a f u n c t i o n  o f  

n e g o t i a t i o n  and c o n t r a c t .  To r e q u i r e  a s e r v i c e  

a v a i l a b i l i t y  p o l i c y ,  i n  e f f e c t ,  a "one s i z e  f i t s  a l l "  

f o r  a company t h e  s i z e  o f  F l o r i d a  Water i s  n o t  a good 

idea ,  and we would oppose moving fo rward  w i t h  t h a t  

concept. 

M S .  CHASE: T h i s  concept d i d  come up i n  

A la faya ,  f r a n k l y ,  and I t h i n k  what we were t h i n k i n g  o f  

more than any th ing  was r e s i d e n t i a l  reuse, one 

r e s i d e n t i a l  area t h a t  may have reuse l i n e s  versus  

another t h a t  doesn ' t .  we cou ld  r e t h i n k  t h a t ,  b u t  

perhaps i t ' s  more f o r  r e s i d e n t i a l  reuse t h a t  we ' re  

l o o k i n g  a t  t h i s .  I d o n ' t  know. 

But your p o i n t  i s  w e l l  taken.  I understand 
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w i t h  t h e  g o l f  courses and so f o r t h ,  t h e y  a r e  p r e t t y  

much done by c o n t r a c t .  

MR. HOFFMAN: And t h e r e  may be -- 

MS. CHASE: And, o f  course, those c o n t r a c t s  

a r e  f i l e d  w i t h  t h e  Commission; r i g h t ?  

MR. HOFFMAN: Yes. And t h e r e  may be 

perhaps w i t h  Alafaya -- and f r a n k l y ,  I d o n ' t  know, 

M a r t y ,  how l a r g e  o f  a u t i l i t y  A la faya  i s ,  b u t  

c e r t a i n l y  n o t  as l a r g e  as F l o r i d a  water .  And when you 

g e t  a u t i l i t y  t h e  s i z e  o f  F l o r i d a  water ,  t h e  p o t e n t i a l  

f o r  v a r y i n g  circumstances, even i n  t h e  case o f  

r e s i d e n t i a l  reuse, i s  much h ighe r ,  so t h e r e  needs t o  

be a c e r t a i n  amount o f  f l e x i b i l i t y  t h a t  t h e  u t i l i t y  

would have t o  promote and b r i n g  reuse t o  r e s i d e n t i a l  

subd iv i  s i  ons. 

JoAnn, I'm moving now t o  t h e  reuse 

t e r r i t o r y  d i scuss ion  which begins on page 14.  

L e t  me go back t o  something. I have a 

s e r i e s  o f  ques t ions  t h a t  I would l i k e  t o  pose t o  s t a f f  

j u s t  t o  g e t  s t a f f ' s  feedback, i f  any, a t  t h i s  p o i n t  on 

these t o p i c s .  

L e t  me go back t o  something t h a t  I 

mentioned e a r l i e r  on i n  t h e  workshop, which i s  t h e  

p o t e n t i a l  f o r  another u t i l i t y  coming i n  and 

d e t e r i o r a t i n g  t h e  revenue requ i  rement o f  t h e  water  
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opera t i ons  o f  t h e  u t i l i t y .  Has t h e  s t a f f  env i s ioned  

how t h e  u t i l i t y  w i l l  be kep t  whole i n  t h e  event  t h a t  

t h e r e ' s  a revenue d e t e r i o r a t i o n ,  who i s  go ing  t o  pay 

t h e  u t i l i t y ?  

MS. CHASE: I d o n ' t  t h i n k  we have, b u t  I 

t h i n k  t h e  answer t o  t h a t  would have t o  be a f i l i n g  by 

t h e  u t i  1 i t y  showing t h a t  , 1 i m i  t e d  proceedings o r  

something. obv ious ly ,  i f  t h e r e ' s  a revenue 

d e f i c i e n c y ,  i t  would have t o  be t h e  customers, t h e  

water o r  wastewater customers t h a t  would have t o  t a k e  

up t h a t  s lack .  

MR. HOFFMAN: And l e t ' s  j u s t  go a long  w i t h  

t h a t  assumption f o r  t h e  moment. I n  a proceeding o f  

t h a t  na ture ,  would you agree t h a t  -- w e l l ,  I d o n ' t  

want t o  say t h a t .  ~ o u ' r e  n o t  on t h e  stand. 

DO you t h i n k  t h a t  i t  would be a p p r o p r i a t e  

t o  impose a non-used and u s e f u l  adjustment where t h e  

u t i l i t y ' s  water c a p a c i t y  and water  s e r v i c e  has been 

d i sp laced  by a separate u t i l i t y  coming i n  w i t h  

non-potabl e reuse water? 

MS. CHASE: T h i s  i s  a personal  o p i n i o n ,  

because t h e  Commission has n o t  spoken t o  i t .  NO, I 

d o n ' t  t h i n k  so, e s p e c i a l l y  i f  we a r e  go ing  t o  promote 

reuse. To me, t h a t ' s  one o f  t h e  t h i n g s  t h a t  you would 

have t o  take  i n t o  c o n s i d e r a t i o n .  To t h e  degree t h a t  a 
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u t i l i t y  now has excess used and u s e f u l ,  o r  whatever 

you want t o  c a l l  i t, excess p l a n t  t h a t  t hey  d i d n ' t  

have be fore ,  you c a n ' t  go back and punish them. I t ' s  

t h e  same w i t h  conservat ion,  any form o f  conserva t ion .  

B u t  t h a t  i s  j u s t  m y  personal  op in ion .  

MR. HOFFMAN: okay. And we've t a l k e d  a 

l i t t l e  b i t  about another u t i l i t y ,  whether i t ' s  a 

m u n i c i p a l i t y  o r  o therwise,  coming i n t o  t h e  water  o r  

wastewater c e r t i f i c a t e d  t e r r i t o r y  o f  a PSC-regulated 

u t i l i t y .  Does s t a f f  e n v i s i o n  t h a t  t h i s  would s o r t  o f  

be a r e c i p r o c a l  t y p e  o f  arrangement i f  you had reuse 

t e r r i t o r i e s ,  so t h a t ,  f o r  example, a F l o r i d a  Wate r  

c o u l d  come and b r i n g  reuse i n t o  t h e  t e r r i t o r y  o f  a 

county ,  so t o  speak? 

MS. CHASE: Yes, c e r t a i n l y .  o f  course, you 

know, l i m i t e d  j u r i s d i c t i o n .  we c o u l d n ' t  f o r c e  a 

county  o r  a c i t y  t o  a l l o w  you t o  do t h a t .  But  t h a t  i s  

w h a t  we env i s ion .  And I would t h i n k  t h a t ' s  maybe 

where t h e  o t h e r  agencies c o u l d  come i n t o  p l a y ,  because 

t h e y  do have some j u r i s d i c t i o n .  

MR. CASEY: We d i d  have t h a t  s i t u a t i o n  i n  

Sanlando, where they  wanted t o  serve a g o l f  course. 

They were ab le  t o  serve a g o l f  course o u t s i d e  t h e i r  

t e r r i t o r y .  The water  management d i s t r i c t  wanted them 

t o  serve i t ,  b u t  i t  i s  i n  somebody e l s e ' s  t e r r i t o r y .  
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w e l l ,  how a r e  they  going t o  g e t  p ro tec ted?  YOU know, 

t h a t ' s  one o f  t h e  reasons f o r  a c e r t i f i c a t e d  area.  

MR. HOFFMAN: Can YOU e x p l a i n  -- I ' m  n o t  

t ha t  f a m i l i a r  w i t h  t h a t  case, Bob. T h a t ' s  a s i t u a t i o n  

t h e r e  where Sanlando has ventured o u t s i d e  o f  i t s  

c e r t i f i c a t e d  water o r  wastewater t e r r i t o r y ?  

MS. CHASE: Wants t o .  

MR. CASEY: Wants t o .  The water  management 

d i s t r i c t  would l i k e  them t o  serve t h i s  g o l f  course, 

because t h e y  are  ready, w i l l i n g ,  and a b l e  t o  do so. 

MR. HOFFMAN: And t h e  m u n i c i p a l i t y  i s  n o t  

prepared t o  p rov ide  reuse i n  t h a t  s i t u a t i o n ?  

MR. CASEY: T h a t ' s  c o r r e c t .  

MR HOFFMAN: And what has happened? 

MR. CASEY: An Orange County -- 

MS. CHASE: I t ' s  s t i l l  pending. 

MR. CASEY: I t ' s  s t i l l  pending, b u t  Orange 

county 1 imagine i s  go ing t o  g e t  i n t o  i t .  

MR. FRIEDMAN: They j u s t  w ro te  a l e t t e r  

o b j e c t i n g  t o  it. we' re r e v i s i n g  t h e  whole reuse p l a n  

anyway. So 1'111 n o t  sure whether t h a t ' s  s t i l l  -- I 

d o n ' t  remember i f  t h a t ' s  one o f  t h e  g o l f  courses we ' re  

s t i l l  go ing  t o  serve. I d o n ' t  t h i n k  so. 

MR. CASEY: But  t h e  s i t u a t i o n  w i l l  come up 

i n  f u t u r e  cases, o r  something s i m i l a r .  
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MS. CHASE: That s i t u a t i o n  w i l l  come up. 

we e n v i s i o n  a reuse t e r r i t o r y  approved by t h e  

Commission t o  c a r r y  t h e  same weight t h a t  your  water  

c e r t i f i c a t e d  t e r r i t o r y  o r  wastewater c e r t i f i c a t e d  

t e r r i t o r y  would, i n  t h e  sense t h a t  you cou ld  then  go 

t o  c o u r t  o r  do whatever. I t ' s  a p r o t e c t i o n  f o r  t h e  

u t i l i t y  i n  some ways, c e r t a i n l y  i n  those ways. 

MR. FRIEDMAN: The o n l y  d i f f e r e n c e  would be 

i f  i n  t h i s  s i t u a t i o n ,  l i k e  Sanlando, i f  we want t o  

serve  t h i s  g o l f  course, then would we have t o  amend 

our wastewater c e r t i f i c a t e  t o  serve them? I mean, 

t h a t ' s  t h e  concept t h a t  -- you know, by t y i n g  i t  t o  

one o r  t h e  o t h e r ,  i t  seems l i k e  you've g o t  t o  e i t h e r  

have your  reuse t e r r i t o r y  t h e  same as your  water  o r  

t h e  same as your wastewater, b u t  you c a n ' t  have i t  a l l  

by i t s e l f .  

MR. CASEY: But  i n  t h i s  case, t h e  g o l f  

course a l ready  has water and wastewater s e r v i c e ,  so 

you w o u l d n ' t  be p r o v i d i n g  e i t h e r  water  o r  wastewater. 

MR. FRIEDMAN: Yes. I mean, how would you 

deal  w i t h  t h a t  from a c e r t i f i c a t e  s tandpo in t?  we 

w o u l d n ' t  have a c e r t i f i c a t e  t o  serve t h a t  area.  

MS. CHASE: You would have t h e  reuse 

c e r t i f i c a t e .  T h a t ' s  our p o i n t ,  t h a t  we would i d e n t i f y  

t h e  -- 
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MR. FRIEDMAN: And so t h e  reuse s e r v i c e  

a rea  on t h e  t a r i f f  page t h a t  deals  w i t h  s e r v i c e  areas 

would have water and would have reuse? 

MS. CHASE: Exac t l y .  

MR. FRIEDMAN: And they  c o u l d  v e r y  we11 be 

d i f f e r e n t ?  

MR. McROY: And t h e  reuse t e r r i t o r y  would 

o n l y  be t h a t  g o l f  course i t s e l f .  

MR. CHASE: O r  whoever -- 
MR. McROY: O r  whatever you were t r y i n g  t o  

serve. 

MR. HOFFMAN: But  l e t ' s  say you have a 

s i t u a t i o n  where you have a Psc-regulated water  and 

wastewater u t i l i t y ,  and i t  has t e n  square m i l e s  o f  

t e r r i t o r y .  And then, as I understand what y o u ' r e  

proposing here, what cou ld  happen i s ,  you c o u l d  -- and 

t h a t  was U t i l i t y  A t h a t  I j u s t  mentioned. Now 

Psc-regulated u t i l i t y  B a p p l i e s  f o r  and i s  g r a n t e d  a 

reuse c e r t i f i c a t e  which encroaches i n t o  t h a t  t e n  

square m i l e s  of wastewater s e r v i c e  t e r r i t o r y  and water  

s e r v i c e  t e r r i t o r y  o f  u t i l i t y  A, begins p r o v i d i n g  

reuse, and jeopard izes  t h e  a b i l i t y  o f  u t i l i t y  A t o  

dispose o f  i t s  wastewater, t h e  t r e a t e d  e f f l u e n t .  How 

do we deal w i t h  t h a t ?  

MS. CHASE: w e l l ,  f i r s t  o f  a l l ,  f o r  
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u t i l i t y  B t o  come i n  and g e t  a reuse c e r t i f i c a t e ,  t h e y  

would have t o  go through t h e  same n o t i c i n g  t h a t  

everyone e l s e  does f o r  c e r t i f i c a t i o n ,  i n c l  u d i  ng 

n o t i c i n g  U t i l i t y  A ,  who cou ld  come t o  t h e  Commission 

and say why t h a t ' s  a bad t h i n g ,  why we need t h a t  

t e r r i t o r y .  But what u t i l i t y  A would have t o  show i s  

t h a t  they  a r e  e i t h e r  w i l l i n g  and a b l e  now t o  p r o v i d e  

t h e  reuse o r  a t  some reasonable t i m e  i n  t h e  f u t u r e  

t h e y  have p lans  t o .  

T h a t ' s  what we env i s ion .  I t ' s  t h e  same 

k i n d  o f  process. I t  would take  t h e  same k i n d  o f  

n o t i c i n g  t h a t  has t o  be done now i n  c e r t i f i c a t i o n .  

T h a t ' s  where those b a t t l e s  would be f o u g h t  o u t ,  i s  i n  

g r a n t i n g  e i t h e r  t h e  a d d i t i o n a l  t e r r i t o r y  o r  i n  be ing  

c e r t i f i c a t e d .  

MR. HOFFMAN: What happens i f  -- l e t ' s  j u s t  

use t h e  same scenar io  so I d o n ' t  have t o  repeat  i t .  

MS. CHASE: okay. 

MR. HOFFMAN: U t i l i t y  B comes i n ,  and t h e y  

have secured a reuse c e r t i f i c a t e  f rom t h e  PSC, b u t  

t h e y  a r e  o f f e r i n g  reuse under a t a r i f f  under terms and 

c o n d i t i o n s  t h a t  a re  n o t  acceptable t o  t h e  customers o f  

u t i l i t y  A .  what happens then? who p r o t e c t s  t h e  

customers o f  t h e  t r a d i t i o n a l ,  l ongs tand ing  u t i l i t y  

p r o v i d e r ,  and who's go ing t o  take  t h e  heat? Do you 
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see where I ' m  going w i t h  t h i s ?  

MS. CHASE: I do. And I t h i n k  i n  those 

c o n d i t i o n s ,  they would be c a p t i v e  customers j u s t  l i k e  

your  water and wastewater a r e  i f  you have t h a t  

t e r r i t o r y .  

MR. MCROY: I f  you 've g o t  t h e  ca tegory ,  

t h a t ' s  what they  have g o t  t o  l i v e  by. I d o n ' t  see 

t h i s  be ing  any d i f f e r e n t  t han  a wastewater o r  water  

c e r t i f i c a t e d  area. And I ' m  sure t h e r e  a r e  some 

customers i n  your c e r t i f i c a t e d  water and c e r t i f i c a t e d  

sewer area t h a t  would l i k e  t o  maybe have somebody e l s e  

serve  them as w e l l .  

MR. HOFFMAN: That  would come as a complete 

s u r p r i s e  t o  me. 

MS. CHASE: But a l s o  keep i n  mind, when 

t h e y  came i n  f o r  t h a t  c e r t i f i c a t e  o r  t h e  amendment t o  

g e t  t h a t  a d d i t i o n a l  t e r r i t o r y ,  t h a t  i s  one o f  t h e  

i ssues  i n  c e r t i f i c a t e  cases, who can p r o v i d e  i t , and 

who can p rov ide  i t  a t  what c o s t  o r  whatever. That  i s  

one o f  t h e  areas t h a t ' s  looked a t .  

MR. HOFFMAN: And again,  l e t  me j u s t  

r e i t e r a t e .  I'm about th rough w i t h  t h i s  s u b j e c t .  I do 

want t o  r e i t e r a t e  t h a t  one o f  t h e  concerns t h a t  we 

have i s  t h a t  from t h e  pe rspec t i ve  o f  a p r i v a t e l y  owned 

u t i l i t y ,  we a re  a t  a c o m p e t i t i v e  disadvantage i n  terms 
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o f  expanding our c e r t i f i c a t e ,  t h e  areas i n  which we 

have t h e  r i g h t  t o  p rov ide  s e r v i c e .  And by c o d i f y i n g  

i n  some form a reuse t e r r i t o r y ,  i t  appears t o  us t h a t  

i t  j u s t  increases t h a t  burden and c o m p e t i t i v e  

d i  sadvantage. 

MR. MCROY: Ken, a r e  you say ing  you p r e f e r  

n o t  t o  have a reuse c e r t i f i c a t e d  area a t  a l l ?  

MR. HOFFMAN: Cor rec t .  Our p o s i t i o n  a t  

t h i s  p o i n t  i s  e v o l v i n g  somewhat, James, b u t  I can say 

t h i s  much. A t  a minimum, we do oppose a change i n  t h e  

s t a t u t e  which would requ i  r e  reuse t e r r i t o r y  

c e r t i f i c a t i o n .  And secondly,  we a re  f o r m u l a t i n g  a 

p o s i t i o n  as t o  whether t h e  o b l i g a t i o n ,  t h e  r i g h t  and 

o b l i g a t i o n  t o  p rov ide  reuse by a u t i l i t y  r e g u l a t e d  by 

t h e  PSC should be c o n s i s t e n t  w i t h  t h e  water  and/or t h e  

wastewater t e r r i t o r y .  we h a v e n ' t  q u i t e  f i n a l i z e d  our 

p o s i t i o n  on t h a t .  We're t h i n k i n g  t h a t  one through.  

MS. CHASE: I f  i t  i s n ' t  c o n s i s t e n t  w i t h  t h e  

water  and t h e  wastewater, t hen  -- I ' m  j u s t  k i n d  of 

puzz led by t h e  u t i l i t y ' s  p o s i t i o n  on t h a t ,  because 

t h i s  whole i d e a  was as much t o  p r o t e c t  t h e  p r i v a t e  

f a c i l i t y  as any th ing ,  i n  t h e  sense t h a t  i t ' s  g i v i n g  

them some i d e n t i f i e d  -- and on a long- term b a s i s ,  n o t  

even j u s t  c u r r e n t  customers, because we recognize we 

have t o  l o o k  a t  t h i s  over  some p lann ing  h o r i z o n  so 
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t h a t  t h e  u t i l i t y  doesn ' t  f i n d  i t s e l f  go ing  t o  reuse 

and n o t  hav ing adequate customers because someone e l s e  

has come i n  and taken them. 

SO we a re  l o o k i n g  a t  i d e n t i f y i n g  t h i s  reuse 

t e r r i t o r y  over some longer  p lann ing  h o r i z o n  t o  g i v e  

t h e  u t i l i t y  t h a t  added assurance t h a t  t h e y  w i l l  be 

a b l e  t o  dispose o f  i t ,  b u t  on t h e  o t h e r  hand, n o t  

keeping o u t  someone who cou ld  come i n  and p r o v i d e  i t . 

S o  i t ' s  a two-edged t h i n g .  

MR. HOFFMAN: And I ' m  Very m i n d f u l  O f  t h a t ,  

JoAnn. 

M S .  CHASE: Wel l ,  any Suggestions you m igh t  

have. 

MR. HOFFMAN: And t h a t  i s  an i s s u e  t h a t ,  

you know, we w i l l  con t inue t o  t h i n k  th rough  and 

p r o v i  de you w i t h  any addi ti onal  recommendations o r  

suggest ions t h a t  we have. 

You know, as we cont inue t o  t h ink  i t  

through, r i g h t  now I s o r t  o f  come back t o  t h e  f a c t  

t h a t  even w i t h  t h e  comments t h a t  Ms. S i l v e r s  has made, 

t h e r e  doesn ' t  appear t o  be much o f  a problem o u t  t h e r e  

t h a t  we ' re  t r y i n g  t o  address, c e r t a i n l y  th rough 

something as s i g n i f i c a n t  as a s t a t u t o r y  change. And 

i f  we were t o ,  f o r  example, beg in  t a k i n g  t h e  u t i l i t i e s  

t h a t  t h i s  Commission regu la tes  and s t a r t  p u t t i n g  them 
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th rough a c e r t i f i c a t i o n  process, a re  we going t o  now 

s t a r t  c r e a t i n g  a whole hos t  o f  i ssues  t h a t  we ' re  n o t  

hav ing  t o  deal w i t h  r i g h t  now? 

MS. CHASE: perhaps, and we need t o  t h i n k  

o f  t h a t .  But I t h i n k  I heard j u s t  t h e  oppos i te .  1 

t h i n k  Ms .  S i l v e r s  was say ing t h e r e  i s  a concern over  

reuse t e r r i t o r y .  

MR. HOFFMAN: I t h i n k  she d i d  t o o ,  b u t  I 

d o n ' t  t h i n k  she c i t e d  more than  an example o r  two. 

MS. SILVERS: T h a t ' s  t r u e .  And i t  has been 

F l o r i d a  Water t h a t  brought up t h a t  i s s u e .  Most o f  t h e  

u t i l i t i e s  we've t a l k e d  t o  w a n t  t h e  a b i l i t y  t o  work o u t  

t h e i r  own working man's agreement between t h e  o t h e r  

u t i l i t i e s .  And t h a t  works f i n e  w i t h  us .  We d o n ' t  

have any problems. ou r  problem i s  t ha t  we've now g o t  

a w i l l i n g  purveyor o f  rec la imed water  t h a t  wants t o  

dispose w i t h i n  F l o r i d a  water Serv ices '  s e r v i c e  area, 

water  and wastewater c e r t i f i c a t e d  area, i n  o r d e r  t o  

make t h e i r  p r o j e c t  f e a s i b l e .  And w i t h o u t  them as a 

customer, i t  h i g h l y  1 i m i  t s  t h e  economic f e a s i  b i  1 i t y  

f o r  them t o  b u i l d  as f a r  as d i s t r i b u t i o n  system. So 

h o p e f u l l y  they  can work i t  o u t  between themselves. 

M S .  CHASE: w e l l ,  l e t  me j u s t  say, we, o f  

course, would -- i f  u t i l i t i e s  c o u l d  work o u t  

agreements on who serves what, t h a t  c e r t a i n l y  would be 
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something t h a t  we would then c e r t i f i c a t e .  YOU know, I 

d o n ' t  b e l i e v e  we would be second-guessing t h a t .  where 

we t h i n k  t h e  t e r r i t o r y  i s  needed i s  i n  cases where 

t h a t ' s  n o t  going t o  be p o s s i b l e ,  f o r  whatever reason. 

MR. MCROY: L e t  me g i v e  you a case i n  

p o i n t .  We've seen a smal l  u t i l i t y ,  Class C. T h e y ' r e  

no t  requ i red  t o  p rov ide  reuse y e t .  However, w i t h i n  

t h e  nex t  f i v e  years,  t hey  w i l l  be. S o  t h e y ' r e  n o t  

t h e r e  now, b u t  t hey  w i l l  be w i t h i n  t h e  n e x t  f i v e  

years.  They came t o  us and sa id ,  " w e l l ,  l o o k ,  we 

c a n ' t  p rov ide  reuse y e t ,  b u t  XYZ c i t y  i s  about t o  come 

and take  a b i g  reuse customer t h a t  we have t h e  

p o t e n t i a l  t o  p rov ide .  what do we do?" I t h i n k  t h i s  

was what we were t r y i n g  t o  address i n  t h i s  p o r t i o n  o f  

o u r  s t a f f  proposal .  

MR. HOFFMAN: And again,  James, I ' m  m i n d f u l  

o f  t h a t ,  and I t h i n k  t h a t  has some m e r i t .  A t  t h e  same 

t ime ,  I'll come back t o  t h e  p o i n t  t h a t  un less  and 

u n t i l  t h e r e  i s  a pervas ive  problem o u t  t h e r e ,  a r e  we 

g o i  ng t o  i n i  ti a t e  a process f o r  reuse c e r t i f i c a t e s  

where you have a number o f  proceedings where 

s i  gn i  f i  can t  r i g h t s  a r e  a t  s take ,  p o t e n t i  a1 revenue, 

t h e  need f o r  t h e  d i sposa l  o f  t r e a t e d  e f f l u e n t  over  t h e  

n e x t  10 t o  20 years,  whatever i t  may be, which would 

be a t  s take  i n  t h e  f u t u r e  i n  t h i s  t y p e  o f  
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c e r t i  f i  c a t i o n  proceedi ng? And r i g h t  now, t h i  ngs , 

a p a r t  f rom a f e w  except ions,  seem t o  be humming a long  

f a i r l y  q u i e t l y .  

so I t h i n k  we j u s t  need t o  t h i n k  th rough 

those t h i n g s  be fore  we move f u r t h e r  a long w i t h  t h i s .  

YOU may f i n d ,  f o r  example, you have an a p p l i c a t i o n  

f rom t h e  e x i s t i n g  u t i l i t y .  L e t ' s  j u s t  s o r t  o f  t h i n k  

t h i s  t h i n g  through f o r  a second. F l o r i d a  water  f i l e s  

an a p p l i c a t i o n  under a scenar io  here f o r  a reuse 

c e r t i f i c a t e  throughout i t s  s e r v i c e  areas on a 

s ta tewide  bas i  s . 
L e t  t h e  record r e f l e c t  she 's  s m i l i n g ,  b u t  

she won ' t  be d u r i n g  t h e  hear ing  process, because a r e  

we going t o  then be d e a l i n g  w i t h  combating l o c a l  

governments t h a t  a re  i n  t h e  water and sewer bus iness 

and F l o r i d a  water f o r  t h e  r i g h t  t o  p r o v i d e  reuse on an 

u n l i m i t e d ,  i n d e f i n i t e  bas i s ,  f o r  t h e  reasons I 

mentioned, revenue and d isposa l  o f  t r e a t e d  e f f l u e n t ?  

S o  I j u s t  wanted t o  b r i n g  t h a t  o u t .  

MR. FRIEDMAN: That i s  one O f  t h e  few 

p o i n t s  t h a t  M r .  Hoffman and I do d isagree on. Having 

been i n v o l v e d  i n  t h a t  t ype  o f  d i s p u t e  w i t h  a 

non-PSc-regulated u t i l i t y ,  I b e l i e v e  t h a t  we need t o  

have t h a t  s t a t u t o r y  a u t h o r i t y ,  s ince  you a l l  d o n ' t  

t h i n k  you do, b u t  I thought  you d i d  anyway, t o  
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designate t h a t  so t h a t  we can have t h e  same r i g h t s  we 

have under t h e  J . 3  . ' s  Mobi le  Homes j u d i c i a l  d e c i s i o n s  

f o r  a reuse area f o r  our wastewater and water .  And, 

o f  course, we i n  f a c t  were i n v o l v e d  i n  l i t i g a t i o n  w i t 1  

t h e  C i t y  o f  oviedo over t h a t  exac t  t h i n g  t o  e n j o i n  

them from p r o v i d i n g  reuse i n  ou r  area. 

SO I t h i n k  i t  would be h e l p f u l  i n  t h e  

f u t u r e  t o  do t h a t ,  f o r  a l l  t h e  reasons t h a t  Ken s a i d .  

I mean, we had t h e  same problem. I f  we c o u l d n ' t  

d ispose o f  t h a t  e f f l u e n t  w i t h i n  our  s e r v i c e  area ,  we 

were going t o  have t o  b u i l d  l i n e s  and send i t  

somewhere e l s e  t o  t h e  expense o f  ou r  customers, and 

t h a t  d i d n ' t  make sense. SO we suppor t  some s o r t  o f  

reasonable c e r t i f i c a t i o n  o f  reuse s e r v i c e  areas. 

MR. HOFFMAN: The o n l y  o t h e r  t h i n g  t h a t  I 

would add I guess i s  a ques t i on ,  and t h a t ' s  t h i s .  How 

does S t a f f  d i s t i n g u i s h  between t h e  a l l e g e d  need t o  

secure a reuse c e r t i f i c a t e  f rom t h e  Commission t o  

p rov ide  reuse i n  a s p e c i f i c  a rea  o f  t h e  s t a t e  versus  

t h e  exemption from r e g u l a t i o n  t h a t ' s  p rov ided  t o  a 

u t i  1 i t y  t h a t  prov ides non-potabl  e water? 

MS. CHASE: I t h i n k  i t s  says p r o v i d e  o n l y  

non-potable water,  d o e s n ' t  i t ?  

MR. HOFFMAN: C o r r e c t .  We l l ,  l e t  me 

r e s t a t e  t h e  ques t ion  and c l a r i f y  i t  t o  say, would a 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

20  

21 

22  

2 3  

2 4  

25  

104 

c e r t i f i c a t e  be requ i red  f o r  a u t i l i t y  t h a t  p r o v i d e d  

o n l y  reuse? 

MS. CHASE: I t h i n k  we do have a l i t t l e  

foo tno te  o r  something i n  here t h a t  we recognize t h a t  

those a re  exempt. 

MR. HOFFMAN: Oh, I ' m  Sorry .  SO You've 

s a i d  t h a t .  

MS. CHASE: A c e r t i f i c a t e  f o r  non-potable 

o n l y  i s  exempt. I t ' s  on page 16 a t  t h e  bottom. 

MR. HOFFMAN: okay. 

MS. CHASE: And i t ' s  mentioned up a t  t h e  

t o p  o f  t h e  page, t h a t  sentence w i t h  foo tno te  17 .  They 

would be exempt. 

MR. HOFFMAN: I f  I may have j u s t  a moment. 

Tha t ' s  a l l  I had, JoAnn. 

MS. CHASE: okay. Very good. Does anybody 

e l s e  have any th ing  e l s e  t h e y  want t o  ment ion o r  add 

based on h i s  comments? 

Okay. L e t  me t e l l  you where we ' re  g o i n g  

from here. We have t o  have a s t a t u t o r y  package f o r  

t h e  agency t o  our deputy d i r e c t o r  by September 13 th .  

And t h e r e f o r e ,  a t  some t i m e  p r i o r  t o  t h a t ,  we ' re  go ing  

t o  have t o  ge t  something t o g e t h e r  and a c t u a l l y  s i t  

down and go through some s p e c i f i c  language and so 

f o r t h  and g e t  i t  th rough a l l  t h e  powers t h a t  be. SO 
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i f  you have any comments o r  any s p e c i f i c  s t a t u t o r y  

language t h a t  you would l i k e  us t o  cons ide r ,  we would 

l i k e  t h a t  i n  two weeks so t h a t  we have t i m e  t o  d i g e s t  

tha t  and we can work through i t .  

when i t  goes t o  our  execu t i ve  d i r e c t o r ,  

1'11 j u s t  t e l l  you t h i s ,  i t  w i l l  be b e f o r e  t h e  

Commissioners a t  an I n t e r n a l  A f f a i r s ,  any s p e c i f i c  

language. SO you w i l l  a t  t h a t  p o i n t  a l s o  have an 

o p p o r t u n i t y  t o  address any language t h a t  we do have 

and address t h e  commissioners on t h e  need f o r  i t  o r  

any changes you want t o  make t o  it. 

Do you have a ques t i on ,  Mar ty? 

MR. FRIEDMAN: I Was j u s t  go ing  t o  Say, I 

t h i n k  one o f  t h e  most i m p o r t a n t  i s  t h e  one t h a t  Ken 

mentioned, which i s  t h a t  when you go t o  d e f i n e  reuse, 

why n o t  use t h e  same language t h a t ' s  i n  403 and t h e  

w a t e r  management d i s t r i c t  s t a t u t e ?  I n s t e a d  o f  t r y i n g  

t o  d e f i n e  reuse y o u r s e l f ,  adopt t h a t  exac t  same 

language, because t h e  same p u b l i c  purpose a p p l i e s  t o  

t h e  PSC t h a t  i t  does. And I th ink  t h a t  would make i t  

a l o t  more c o n s i s t e n t  so t h a t  we've g o t  t h e  same 

d e f i n i t i o n  o f  reuse. As DEP may tweak t h e i r  

d e f i n i t i o n  o f  reuse t o  meet some change i n  techno logy  

o r  some o t h e r  t h i n g ,  then i t  would a u t o m a t i c a l l y  f l o w  

through t o  you a l l  i n  a d d i t i o n  t o  t h e  water  management 
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d i s t r i c t s .  

MS. CHASE: I t h i n k  t h a t ' s  a good 

suggest ion.  

okay. w e l l ,  thank you v e r y  much f o r  you r  

i n p u t .  It has been ve ry  h e l p f u l .  

(Proceedi ngs concl  uded a t  1 2  : 27 p.  m. ) 
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STATE OF FLORIDA ) 

C E R T I F I C A T E  O F  REPORTER 

COUNTY OF LEON ) 

I, MARY ALLEN NEEL,  RPR, 

DO HEREBY C E R T I F Y  t h a t  t h e  workshop i n  t h e  

foregoing m a t t e r  was heard by  t h e  s t a f f  a t  t h e  t i m e  

and p lace  h e r e i n  s t a t e d ;  i t  i s  f u r t h e r  

C E R T I F I E D  t h a t  I s t e n o g r a p h i c a l l y  r e p o r t e d  t h e  

s a i d  proceedings; t h a t  t h e  same has been t r a n s c r i b e d  

under my d i r e c t  s u p e r v i s i o n ;  and t h a t  t h i s  t r a n s c r i p t ,  

c o n s i s t i n g  o f  107 pages, c o n s t i t u t e s  a t r u e  

t r a n s c r i  p t i o n  o f  m y  no tes  o f  s a i d  proceedi  ngs . 
DATED t h i s  3 r d  day o f  August, 1999. 

Tal 1 ahassee, F1 o r i  da 3 2 3 0 1  
(850) 8 7 8 - 2 2 2 1  
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