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400 NORTH TAMPA STREET, SUTTE 2450 e 117 SOUTH GADSDEN
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September 17, 1999

VIA HAND-DELIVERY

Blanca S. Bayo, Director
Division of Records and Reporting
Betty Easley Conference Center
4075 Esplanade Way
Tallahassee, Florida 32399-0870
Re:  Docket Number 990691-TP
Dear Ms. Bayo:
Enclosed for filing and distribution are the original and fifteen copies of the following:

> ICG Telecom Group, Inc.’s (ICG’s) Request for Official Recognition

Please acknowledge receipt of the above on the extra copy of each enclosed herein and
return the stamped copies to me. Thank you for your assistance.

Yours truly,
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BEFORE THE FLORIDA PUBLIC SERVICE commissONR | G‘NAL

In the Matter of:

Petition by ICG TELECOM GROUP, INC.

for Arbitration of an Interconnection
Agreement with BELLSOUTH
TELECOMMUNICATIONS, INC. Pursuant to
Section 252(b) of the Telecommunication

Act of 1996

Docket No. 990691-TP

Filed: September 17, 1999

A N A e

ICG TELECOM GROUP, INC.’S
REQUEST FOR OFFICIAL RECQGNITION

Pursuant to Section 120.569(1)(g), Florida Statutes, ICG Telecom Group, Inc. (ICG),
respectfully requests the Florida Public Service Commission to take official recognition of the
following documents, to which ICG may refer during the Prehearing Conference scheduled for
September 21, 1999 when the Prehearing Officer takes up BellSouth Telecommunications, Inc.’s
(BellSouth) Motion to Remove Issues from Arbitration (filed on August 25, 1999):
1) The Decision of the New York Public Service Commission dated February 3, 1998
in Case No. 96-C-0723, re Petition of AT&T Communications of New York, Inc. for
Arbitration of an Interconnection Agreement with New York Telephone Company
(Attachment No. 1);

2) Excerpts from Section A2, "General Regulations,” of the General Subscriber Service
Tariff of BellSouth Telecommunications, Inc., as approved by and on file with this
Commission (Attachment No. 2);

In support of this request, ICG submits the Order of the New York agency is germane, in that
the New York Public Service Commission recognized the distinction between an adjudication of a
breach and an award of damages, on the one hand, and the approval of contractual arrangements
providing for consequences in the event of a breach, on the other. Wﬁﬂ@ﬁjﬂaﬁﬁﬁﬁ r{ﬂ_evant

P 1190 SEP172
FRSC-RECORDS/REPORTING



because they provide examples of occasions when BellSouth has proposed, and the Commission has

approved, provisions relating to the extent of BellSouth’s liability in the event of non-performance.

—
Jéeph ﬁ McGlothlin

Vicki Gordon Kaufman

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman,
Arnold & Steen, P.A.

117 South Gadsden Street

Tallahassee, Florida 32301

Telephone: (850)222-2525

Telecopy: (850)222-5606

Attorneys for ICG Telecom Group, Inc.

-



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy ICG Telecom Group, Inc.’s Request for
Official Recognition has been furnished by hand-delivery* and by fax transmittal** this 17th day
of September, 1999.

*Lee Fordham

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Boulevard
Gunter Building, Room 370
Tallahassee, FL. 32399

*Nancy B. White

**Michael P. Goggin (305-577-4491 telefax)
c/o Nancy Sims

BellSouth Telecommunications, Inc.

150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

o
ﬂ(epﬁ 'f McGlothlin
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. g
pacicion of ATAT Comnunications of New York, Inc. for

Arbitration of an Intarconnection Agreement with New York

Talephone Company Mrf ‘f_ C_Q

CASE 96-C-0721

- New York Public Sarvice Commigaion WMQ‘&

1998 N.Y¥. PUC LEXIS 112

Pl

Ffebruary i, 13498

PANEL:
(*1) COMMISSIONERD PRESENT: John F. O'Mara, Chairman; Maur=en ¢. Halmer; .

Thomas J. Dunleavy

OPINION:
At a sesaion of che Public Service Commispion held in the City of Albany on

January 21, 1998 C] ‘
CRDER CONCERNING PERFORMANCE STANDARDS AND ASSBOCIATED REMEDIES 4\

{Zasuad and EZffective February 3, .9%3)

BY THE COMMISIION-

In an Opinion and Ordar lsgued November 28, 1996, nl we resolved arbitration
issues presented to ud by ATLT Communications of New York, Ine. (AT4T) and New
York Telephone Company, now d/b/a Bell Atlantic {New York Teleghone}, pursuant
to @ 252 of the Communications Act of 1996 (the Act), A petition for rehearing
waa denied, n2 and the parties' interconnection agrsement was submitbted and
approved in June 1987. nl

R T BT -~ - s = - - - -FOOLNOLRB- - - - - -~ - - T TP S Y
nl Cages 95-C-0721 and 96-C-0724, Opinion No. 9§-31 {issued November 29, 1996).

nZ Cases 96-C-0723 and 96-C-0724, Crder Denying Petition for Rehearing (issued
Fabruazy la, 1337).

nl Case 96- c 8723, Order Approving Interconnection Agreement (Issued June 13,
1997).

= m = - s = = e s s e o= ox o o= - =Bnd FoOLnortag~ = - - - = - - - - - e = e e o= o
With respect to service atandards {*2] for unbundled elsmenta and
ccmbxnacxunn. our arbitration award indicated that “we expeact to have
carrier-to-carrier performance standards in place for New York Telephonas and
AT&T wichin 90 days of the affective date of Che intercennection agrasment , * and
we recquirad the parties to submic, within 30 days of the effacrive date of the
agreement, either agreed-upon standarde or proposals for our decermination. nl
e = - =~ =--=-- - - -Pookpotep- - - - - - - L R R

nl opinion No, $6-31, mimeo p. 44.

Attachment No. 1
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The parties filed agreed-upon performance astandarde on August 13, 1997, they
disagreed, howaver, on tha associated remedies for non-cowpliance with the
standards. The parties' complete proposals and inicial briefs wers filed on
Septanner 8, and raply brisfa wara filad on September 26.

The agreed-upen standarda are attached as Appeandix A. They cover the
pre-crdering procese, the ordering procese, the provisioning proceas (Cypical
time intervals In days are det forth in the *Product Interval Summary"), the
trouble reperting and malncenance process, the billing procesa, and operator
{*3] gervices procesees. Abaalute standards are provided where New York
Talephone does not provide a comparable service to ita end users, and "parity*
gtandarda are pravided for comparable otv equivalent servicas.

New York Telephcne propodes to enforca compliance wich these ptandards
rhrough {1} a detailed meagurement and reporting proceas, and (2} gerformance
cradice that would reduce New York Telephone's compensation for its services "if
kay :adicative measurements of gervice quality demonatrace that disparate
treacnant hae occurred . . . ." a2 These credits would apply in four key
areas: pre-crdering, ordering and provigioning, maintenance, and billing. Within
each =f these categories, performance would be measured on a quarterly baais for
apeciiic functions, Points would be assigned to each function (pursuans to a
gtatiatical methodology used to determine whecther performance is leaa than,
equal co, or better tham parity); a net acore would then be computsd for sach
category, for each of four reporting regions {(Manhartan, Greater Metro,
Suburban, and Upatate).

= e s e f - wm s s e s w - - . -FOOLDOLEE- - - - - - - - = - % = - = = = = -

n2 New York Telephona‘s Inicial Brief, p. 3.

S T + - = « -End Footnotes- « - - - - . = = - = - 4 = . - -
[*4]

Credits would be available, within a reporting region, if quarterly
aggregated service ip less chan adequate under this scoring syscem, varying up
to (1) 10% of Cperations Support Systems (OSS) chargea, (2} 100% of
non-recurring Unbundled Network Element (UNE) charges (reduced by a "missed
inscallavion factor®), and {3) 28% of recurring UNE chargea (rsduced by a
"lines-out-of-service factor" and subject to further reduction for *percent no
access rate* and “percent found OK rara*).

Naw York Telephone cffers to provide AT&T with monthly parformances reporta,
comparing the service quality prouvided to AT&T with that provided co other
compezitive logcal exchange companies (CLECal and, where applicable, to its own
incarnal operationa. If New York Telaphone faila to meet the standards, AT&? may
request joint development of corrsctive action plans. New York Telephone also
offers to meet quartarly with ATET to discusa performance and measurement
ipaues; problems permisting for two consecutive quartars may be sscalated to the
vice-pragident level,

PRa3
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TaT'a proposals are subatantially different. Although the parties' proposals
ara aimilar with reaspecr to monthly reporting, AT&T would have consideradly
[*5] atricter requiremencs for che developmenc and implementation of
corraccive action plans. The prescribed remedies for specific failurea to meet
service quality scandazds are alac conaiderably more gubdcancial than the eyatem .
of credics proposed by New York Talephone. ~

ATsT seeks institution of a achedule of "liquidated damages®, purportadly
stipulaced damages to compensate AT&T for an estimate of damages it would suffer
as a result of failures o mesc the service quality standards, and also desiaoned
to be high ancugh to provide a macerial incencive to New York Talaphone to meet
the sctandarda. The propoaed level of liquidaced damages varies widely depending
uport thae activity. For acgivities for which there ars no cariff charges, tha
damages would be apecific amounts ranging from $ 10 to 5 100,000 per fajlure. In
other cases, they would be credits (50%, 100%, or 150%) to the applicable
non-recurring charges. Liquidated damages would be assessed monthly and applied
am a credit to AT&T's nexc monthly bill.

Mcrecver, AT&T asks for additional contract rights, namely: {1} the right te
obtain alternative service, or cover, in the case of persiatent failure to meet
the standarda; (2} che right [+6] to seek injunctive relief and actual
damages in court for specific extended or egregious failures to meet standards;
nl and (3) the right to seek punitive damagea in court for intentional
viclations of the standardm.

R - - -Footnotes- - - - - = = = = = - & & 4 . - . -

nl Acrual damages that ars recovarahle would include both dirsct and
coneaquential damagea, including lost buainesa and lost profits.

= =+ v = s m e = s s s e v « «EnNd FOOLNOLBB- ~ = = = = = 4 = 2 = @ = = = = =
THE I9SUES
The Scope of thia Arbitracion

Both partieg agree chat the remedies at isaue here relate to
carriar-to-carrier provision of UNEe, and not to the wholesale provision of New
York Telephone's retail services to ATiT, for purposes of resale. New York
Telephone disagrees, however, with AT&T's contention that remedies relating to
the standarda for the ordering and provisicning of interconnection txunka are
involved here. New York Talaphons notes that @ 11 of the Aqreement (pertaining
to the obligation to develop sarvice quality performance standards and remedies)
only refere specifically co UNEa, and not to interconnecticn tzunks. Indeed, New
York Telephone [*7] continues, terms and conditions for interconnection
trunka are not addreseed at all in the Agreement. ATST arguea, however, that our
order raquiras the parties to develop standards and remedias for all services
chat ars not directly the eubject of end user service quality standazds and
penaltiea. n2

S R I e T Footnoted- = = = « - - - - .« - - - - . . - -

n2 Opinion No. 9$6-311, p. 42, . 1.
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We agrae with ATET that we incanded in Opinion 96-31 to cover more thban UNEa
here; for example, we maid the parriss should address any apecial resale service
qualiuy isaues nor adsociated with the provision of che underlying asarvice, if B
auch issues &xisced..However, New York Telephone is correct thac the agreement =
*oxngzy submicted by the parties and approved by us providea for
carrier-to-carrier service qualicy standards and asacciated ramediea only in
connection with UNEa. Accordingly, interconnection trunks will not be addressed

haers.

Legal Arguments

New York Telephone argues thac we could not ddopt AT&T's proposala because we
lack the auchority, under either @@ 251 and 252 of [v*8] the Act or the Publicg
Service Law (DSL}, to compel "mandated damages.” nl Although the Act requirsg
tha provigion of UNEs on non-discriminatory tarma, Naw York Telephone reasons,
there is no "expresg grant of authority to ¢ompel mandated damages should that
paricy standard fail to be cbtained." n2 Moreover, New York Telephone assertsg,
the Act continues to yphold the basic adsaumptions ional *egulation that
rat coat-had o_support universal

lable tag their gnasamo#o—4ee—non-ns::95m3gggL_5bﬂsnnha_E£9!$£§_2£_§E$££_ﬁ
flagligence or willful misconduct, solely &0 the extent of the amount {raté) paid

Tor aBrvigme.

e e s s e e e - & 4 e s 4 - - - - -FOOLNOtEA- - - -+ = = - = = = - - - - - - - -
nl New York Telephone's Initial Brief, p. 25.

n2 Id.

- - - -« - - - - -Bnd Footnotea~ - - - = - -~ - - - - -

With respect to the PIL, New York Telephone maintaine that our authority to
penalize it for failing to provide adequate service is limited to enforcement of
gervice quality ordera {issyed purauant to PSL @@ 97(2) or 98) through a penalry
action in court, brought pursuant to PSL @® 24 or 25. According [+9) to New
York Telephone, any such penalties would be payable into New York's general
fund, not to ATLT. We have conceded, New York Telephone contends, that we lack
the authority to awar for poor service. uTl T ———

[ —

B T Footnotes- - =~ - - - R R L

nl Caiseg 93-C-0451 and 91-C-1249, New York Telephone Company - Rates Charges,
Rules and Regulacions Affecting the Information Provisioning Induatry, Opinian
Na. 397-7 {(izsued May 29, 1337) mimeo pp. 3-10.

~ - - - - - - - - -+ -+ - - - -End FOORNOtAG~ = = + = = - = = - - e - -

ATLT argues, in rasponse, that our powers under the Public Sarvice Law ars
irrslavant, because this arbitraclon is undertaken pursuant to authority granted
under tha Act; and that the Act *invests this Commission with full authority” to
fulfill che impasse-resolving role esmcablished in tha Act’s arbitration
provisiona. Under @ 252 of the Act, AT&T posits, Congremgs haa expressed its

Peas
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preference for contractual arrangements over requlatory preacriptiona, and it is
our duty to resolve sach issue pregented in arbitraticn in che eatablishment of

a binding agreement between the parcies.

Mcrsover, AT&T [+10] continues, ln adopting a achedule of liguidaced -
damages for failure to meat service quality standards we would not, in any -
avant, be making a damage award, or "compensaticn for a specific, agjudicated

WIOng." N2 RATREY, WUCH 4cEion would be akin to our award of JTIdpUCE resolucion
“profwsases in this arbicracion, and would be in effesct essentially equivalent to

appreoval of tariffs containing remedies provisions. “That the Commission itaself
deoea not have the power to award those damages,* AT&T explaina, *does not
provent it from approving a tariff that permits a court to award such damages.”
n3 AT&T also asserts that its propesals for stipulated damages are no differsnc
fundamentally £rom the ¢credits New York Telephone proposes nere, in that both
would reeult in the payment of a previoualy agreed sum to liquidate the injured
party's claim for damages for breach of a service standard.

n2 AT&T's Reply Brief, p. Sé.
n3 Ibid., p. &0.
- - +--==-=~-- -+ -+~ - - -BEnd Foocnocea- - - - - S A R R

We agree with ATAT'® two central points. First, we are acclng here pursuant

(-} i*11] autnori: gran:ed by Congress

permica_ug : 3 quagely antorce the .
-provisicna of inrerconnesction agreements. Secand such an award won ob-pe a _;k%’
“damage award, " For 1t would s&t BTN Btlpulated remedies for agreed upon h

concract breaches, and would not adjudicate a apecific wrong. Thua, any
limitacion on our juriediction to make damage awards would not apply here in any
evenc. Accordingly, wa axe free to coneider propoeals for contractual liquidatead
damages and similar or asscciated remedies.

The Proposals

Each party ls highly critical of the other's proposals, attacking them as
concaptually flawed, illogical, and fundamentally unfair. Both partias cirte
examples of how the operation of the cther's propoeals could result in allagedly
abgurd regulta.

AT&T sumg up itg cricique of New York Telaphona'sn proposals with thiz liat of
3lleced aghortcomings: nl

The proposal addresees only certain 'key matrics,* failing to provide remedies
for ccher important standarda.

. Numeroua activities are improperly aggregated into ona "kay metric" in
computing credita, hiding pevformance weaknesees,

. Monthly raports ([*12} would not be filed on all standards,

- A propoged "recovery period* delays the {aauance of credits, removing any

Pages
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effective remedy in the early stages of ATaT'e local marker emcry.

. There are tco many conditiona, exclusions, limitacions and adjuscments
spgaciated with credita, tendering them an ineffective remedy.

. The proposal is unclear in many respects, making ica applicarion uncerta:n. .

. The propoeed statistical methodology diluces the parity standard and overly
complicates what ghould be relacively simple computacions.

. The plue-minus point ecoring eystem enables New York Telephone to hide
problems in some areas.

. The service credita ahould not be the pole remedy.

. The dollar amountcs of the ecradita are inadequate.

= = « = - - -~ -Fgotunotesa- - - - - - - - - LR

nl Ipid., pp. 17-18. Appendix A to AT&T's Reply Brief containas a detailed
analysis of chege criticisms.

= = = =« = = = « = = = =« « - -End Footnot&8- - - - = =~ - = = - - - - - - -

In broader terms, AT&T argues that for the purpose of the Act to be
fulfilled, intarconnection agreements cannot be binding on LECs unless adaguate
remecies are available [*13] for the failure of LECA to provide adequate
service. ATaT argues that New York Telephone has an incentive not to perform
under the incerconnection contract, emphasizing that New York Telephone ltself
has conceded that thia Agreement "ia one of compulsion, where {New York
Telapnona] serves by obligation.® nl The financial incentives not to perform,
ATLT pogits, amouncs to all of New York Telephona's profita, or evean revenues
(which AT&T saya amount to¢ § 1.7 billion per yesar), that competition puts at
risk. "Normal market forces," ATLT asserts, *cannot bhe raliad upon to insure
(New York Talephone's) cocperative behavior.* n2

AR -Footaotes~ - - - - - - - - - - s - - - -
nl New York Telephone's Initial 8rief, p. 13.

n2 ATaT's Reply Brief, p. 10.

------ End Foornoced- - = = = = = « = = =« = = & = = =

ATAT argues that contractual remedies here need not be limited to the price
of the services purchased, and cannot be if there ia to be an adeguate
performance incancive. In this regard, ATAT concends New York Telephone'sa
propusal is “patancly absurd,® citing the following axample:

If AT&T were to eubmiz 1,000 UNE [¥14] orders for each month during NYT's
proposed first measuring calendar quarter following the "implemenration window®
(NYT 5r. At 12} {and 1E the CORBA requirements were met), for the final month of
that cuarter AT&T would only be sncitled to a ¢redit of approximataly $ 338.56

P2a7
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if [New York Talephone] both failed to meet all of the pre-order and trouble
seporting Response Time standards, and made che Access Platform available leds

zhan 98% of the cime. nl

+he lase of the 0S8 would put it totally cut of husiness for that period., AT&T
iagarzse, and yet the proposed credit i8 "not worth the trouble ta calculate.® n2
ndesd, AT&T poeits, New York Telephone's propoaal iam so weak as to fail to meet
its commitment to the FCC to negetiare adequate enforcement mechanisme for itg

incersonnection agreements.

- < = = % - - 4« = = = s« =« =+ - «~Footnoteg- - - - - - - - - - S T

al Ikid., p. 35.

a2 Tbid., p. 36. By compariscn, AT&T says, its penalty provisions would result
in total credizs of § 2.075 million for the measuring period.

- = e e e s = e =« s . = = « -End FOOLpoOtAa- - - - - - - R T

As noted above, AT&T cbjeccs thar performance [*15] on only acme service
agandarde is included in the proposal, and AT&T argues furcher that aggregating
choge atandards which are included into "Xey metrics" seriously dilutes the
affect of the proposad sancciona. Good performance on two of four activitles
could be useless, ATST gaye, and hence "all of the metrics and their associated
activitles mugt be gatigfied.” n3

- w w a s ow " e = w o m o oa s ox » o= = ~FOOLRAOCBE~ - v + r = = 4 = e - - e = = = wm o

T T End Footnotes- - - - - = = « - R A R

ATLT maincaina that the credit proposal is admimistratively cumbhersome, and
complaing that it could rake over a year from the date the Commission approves
New York Telsphona's credit propoaal (about thraa maonths from the receipe of
Taporzs ot a deficient quarter) befors creditd would becoms available, and
longer {f New York Telephone disputed the credits.

ATLT is alao critlecal of cthe proposal's forecasting requirsments. According
Zo ATT, the parties have agraed on ATAT'a obligation to provide advance
forecaasts of ice ordering volumes, but New York Telephone i{mproperly makag
remecdias contingene on the accuracy of ATET's forecasts. It ([*15] ig total
demand that counts (not just ATET'al, ATAT avers, and it is too stringent to
require ATLT'a forecasts to be accurate within a 10¢ range, and to require such
forecaats 6lx menthe In advance.

Moreover, ATLT argues, New York Telephone's proposal weuld disallow credite
in some illegical and unjustifiable ways, including for hourly demand spikes, or
whea L:s own vendor creates a4 “delaying event.® AT&T complains as wall about a
"maintanance adjuscment” that would eliminate credits for out of service greater
than 24 nours (COS»24) conditions Lf AT&T had an overall "no accems race” or a
nigher *found OX* rate. nl Moragver, although New York Telephone presenta itca
credit proposal as self-.snforcing, ATAT argues that it is not, because AT&T
would nave to make an affirmative asaertion that a standard had nor been met

POE8
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in a apecific instance before a computation would ba mada.
T = o« - e =~FOOLNOLAR~ = = = = = = = = = = - - % e = a o=

nl A "ro accees rate* relates to the circumetance where a repair perscon cannot
gain access ta a cuatomer's premises, and a "found OK race" relates to instances
where ac troubla ia found on a service call. Neithey of these rates ha& any
relavanca, ATLT aasarts, aspecially because the “delaying events" provision of
New Ycrk Telephone's proposal already accounts £oxr no accesa by eliminating asuch
outages from the service scandard for oucages.

B T A T T End Footnotes- - - - - R e T I R
{+17}

New York Telephone is equally critical of AT&T's proposal. alleging these
baaic shortcominga:

. AT&T's proposal would improperly aspess multiple penalties for a eingle
service problem, by assigning separate penalties for individual mecrica intended
to meaaura the gdame underlying task.

. The proposed penalties would unreascnably apply to low levela of UNE arders
that are not etatistically meaningful.

. AT&T's proposed penalty levels are punitive and unreasonsbly high.

The “remedial plan*® provisions are improperly intended to provide additional
panalties, beyond the penalties for failure to meet standards, rather than to
promete cocperatbive remedial activity.

. Conseguential damages are an inappropriate remedy for missing service atandard
bargetsy.

. AT&T improperly falls to account for its own responsibillties and performanca,
with respect to maincaining an even flow of ordera, minimum order volumes, and
timely and accurate forecasts.

With respect ta ite peint that AT&T's propoeal would imposa multiple
penalties for the same service ahortfall, New York Talephone chbeerves Chat a
geparate and distinct penalty would be imposed for lack of access to New York
Telepheme -~ [*18) databases pertaining co (1] cuamtomar service recorda, (2)
telephione number availabilicy, (3] due daca availability, (4} product and
gervice availapilicy, and (5) address verificacion. Yer, a one-cime isolated
problem with an 083 interface would likely resulc in a delay in AT&T's abilicy

eo acceag any of these databases.

Accarding to New York Telephone, the penalties are both sxcaggive and
urrelated to any potential damages ATAT might suffer. For example, if ATRT
ordered a single new unbundlad (2-wire) loop in each of two ¢onsecutive montha,
for which New York Telephone would be paid § 12.43% or § 19.43 per month, delay
in proviaioning chose loops could peotencially yield ATRT § 275,000 in penaltcies.
Alchecugh New York Talaphone appears to relate thia inequity, ac least in pare,
to the lack of minimum order volume reguirements, it argues nonetheless chac
such awards ars nor reascnably related to any damage ATS&T might suatain ag a

PE@s
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result of subetandard aervice. For example, assuming all 0S5 transactione miseed
oy laas chan one sacond for all cransaction types, in the example given above,
ATLT would receive penmlties ranging from § 5,000 per missed transaction {low
volume) to § 13 per missed [+19] transaction lhigh volume), as contraated
with zhe § 1 er $ 2 charge New York Telephone ia permitted to charge per query;
and if New York Telephone should exceed the offered time intarval for UNE N
oroviaioning by a day or leass, New York Telephone would have to pay § 75,000
Eegaxdlesa of the volume of orders, which {t says is gtill an exarbitant § 750
per arder with high volumes. Similarly, New York Telephcne contends, AT&T would
likely suffer no damage at all if its ability to retrieve customer service
records (CSRa)] exceeded the standard on average in a monch by one gecond over
zhe agreed-upon ecandard, yet New York Talephone would cwe AT&T § 50,000.

Mcre generally, New York Telephone argues that ATLT should not be parmitred
iquidated damages to recover lost profits, becauge tha amount of lost profics
is aimply too speculative to estimate. Morecver, New York Telaphone contands,
AT&T's proposed additicnal penalties for late gubmiselon of remedial plans, or
for failura to achieve parity after remedial plana are implemented, are
neavy-handed and punitive.

Remedien

As dimcussed above, we do nat_accept New York Telephone's position that it

would be legally improper to provide for (+2¥] atipulate en
sarvid met. THET GGAER
sepuiee 1t ERie pericd of transition to compecition, must ba constrained to the

level of the charges for the lnadedquateély provided servicea. However, we prafar
nok to attempt to estimate what such damages would be based on the informaticn
orovided to ue here. Eatimatea of the amount of damages sufferad by AT&T through
lost business and profics, if New York Telephone's service fails to meet the
srandards, are poorly supported here. Similarly, estimates of the amount of
profica New York Telephone gcands to lose to competitors through customer loas,
bech Lf it does provide adequate gervice and {f l: does ast, are
uneuhstantiaced. Thus, we cannot readily assess either tha amount of penaliies
char would fairly compensate ATAT for ita damaged 1f ic recaives poor gervice or
che amount of psnalciea nesded to decer New York Telephona from providing pocr
service. nl We also lack the ability hers to fairly distinguish hetween the
amount of potencial harm ta AT&T from receiving service that only just misaes
the scandards by minimal amounts and the significantly greater damage suffered
if marvice [*21) is missed by wide margins.

-

“« s s s s s == e e = maa .~ . -Footnotes- - - - - - - - - D - -

nl It gmemg claar that neither the incentive amount nor the liguidaced damage
amouns would be on the order of magnitude of all of New York Telephone'a
revenues or profits, however. Poor gervice provided tc ATET would likely deprive
ic, at most, of a portion of the share of New York Telephone's loczl exchange
cusinesg that {t attempts to capture through the uge of New York Telephone UNEs.

R T T T T R - - -End Footnotag- =« - - - - - - <« - - S
Aczordingly we conclude, at least for now, that remediee we prescribe should

amountt to bill credits, limited by the amount of charges. However, the cradirs
ahould e greater than ae proposed by New York Telephone, and the credit plan
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should be conalderably eaeier to administrate chan its proposed plan.

We conclude that the cradit plan ought to provide credits whenever atandards
are miseed, subject to a minimum of ten traneactions for each metrzic in any
measuriag month. nl The credit plan ahould include all of the metrics that the
companizs have agreed ta, n2 and should not be dilucted by aggregating monthly -
[*22] results intoc quarterly daca or by allowing bad performance in one area
to be offaec by good performance in another area. Moreover, at leaat far chia
interconnection agreement, we raject New York Telephone's statiacical
methodology for determining whether performance for comparable activitiea is
leas than, equal to, or better than pariry; undar cur plan, c¢redits will be
compuced directly from the underlying performance daca. nl We also conclude thac
gome measures in addition to hill credits are needed, both to facilitate New
Yark Telephone's ability cto meet the Performance Standards and to enaure that
any service quality concerns that arise are identified and resolved prompely.

T T e - ~FOOLNOLAMB~ = = = ~ » » « = @ = » = = % = « =

ni Any mezric that does not have ten transacticns in a given month will not be
wtilized in cnhe calculation of bill credita.

n2 These merrics should be administered, for purpases of thims credit plan, in
the level of derail (with regard to both CLEC-specificity and
region-epecificicy) as already agreed upon by the companies,

nd The statigtical measurement of parity is under consideration in Caae
97-€-013%, and we may reach a different regult on the full record there, in the
contexr of the various ramedy plans under c¢onaideraticn there.

- e s - e - = e s e =« = s« = -End FOOLROLRBs - + - - - - - - o - e - e - = -
[*23)

We will adopt for this agresment the compliance plan attached as Appendix B.
Our decision should not be construed as providing exclusive remedies, however,
With a pactle for cuscomers at stake, ATLT la correct that poor performance by
New Yaork Telephene could have anti-competitive effects, and could unreasonably
harm AT&T'®s bid to fairly compete with New York Telephone in local sxchange
markets. The cradit acheme can have only a limited and indirect affact on that
potencial problem. nl Thus, we would not be matisfied with a credit gcheme if w
thought that AT&T would have no copportunity whatsoever to claim damages for
anti-competitive effecta of poor service. In the contaxt of its intsrcennection
agreemenz, wa conclude AT&AT should be entitlad to performance ac the laval of
the agreed upon etizndards ag A matter of contractual right. Our credit achedule
should not prevent ATAT from £iling claime, in accordance with tha agreement’'s
dippute resolucion proceas, for consequential or punicive damages, cover, or
other relief, if aervice standards are not met. We do not incend to praclude
that; wa merely decline hera to assess liquidated amounts for damages to be
applied when standards are (*24] 1noC met.

e e . - = “ = = - = = = = = - - -FOOCROLBA~ = =~ - - - - = - = - = = - - - - -
ni AT&T will receive credits for inadequate servicea from New York Talaphone.

What AT&T mumt do to addrasa the congequences to ita customers of inadsquate New
York Telephone service, and the impact on its ability to atctrace cugtomers,

PB1L
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are not addrsgsed by or reflected in these credita.
- - - -End Footnoges- - - -~ = = = = = = « - ~ - - - -

Jec=lon 9.2(c) of the agreement, dealing with limitcacion of liability,
providas that neither party shall “have any liabilicy whacacever to the other
party for any indirscc, apecial, <onseguential, incidental or punitive damages, -
included, but nor limited to loas of anticipated profits or revenue or other
economic losa in connection with or arising from anything said, omitted >r done
hersurder . . .", except in connection with sanctions we may order in the
dispuce resclution process (@ 1€) or except for any provisions we make for
damages for poor service qualjircy (@ 11i]. To reflect gur determination that such
other remediea can be made available for poor sarvice quality, the section must
be modified aa follows:

Calate: "{ii) [*28) to the extent that appropriate remedies expresagly
including Condequential Damages are agreed to by the parties or ordered by the
Commiseion puravant to Section 11 of the General Terms and Conditiona of chia

Agresemant..."

Add: r{ii} in connection with any failur= to meet the carrier-to-carrier
servize guality standards included in this Agreement,®

Similarly, o 9.2{a} and 9.2(b) must De modified to delete the clause
beginning with =(1i)" and to add *(ii) in conneccion with any failure to mest
the carrier-ro-carrier service quality standards included in this agresement,
and"®.

Reciprocity

New York Telephone would like all of these provisions to be reciprocal, ta
the excent ir decides to purchase UNEs or analogous facilities from AT&T and
AT&T faile to meet the performance standards. Reciproeity ia sound in principle,
but currently AT&T does not have the Q9S systemg to gupport the standarde and is
under no obligation to develop them. Thus, it would be premature at this point
to held ATAT tco che same standarde as New York Telephone for acceama to local
exchange services. However, we iptend to make interconnection requirsmants
reciprocal as soon as reascnably practical, and reserve ([*26] tha right ro
amend this agreement for reciprocity in the future.

AT&T Performance Shortfalls

New Yorik Telephone asks that ATAT pay for dispatches in srror or falsely
directed dispacches, for dispatches whare the trouble ia cauged by an end user
or ATgT, for dispatchea where New York Talephcnle's technician does not gain
access to the cuatomer premises, or for diapatches where no trouble ia
ultimately fouand after ATAT reports & tzrouble. Such measures might be warranced,
if and when Naw York Talaphone can demonstrate that AT&T's performance in these
respecta is worsa than its own, thereby inflating New York Telephona’'s coats.

Implemencation

Messurement and rezporting of the adopted standards is being coneidered in an
active procesding (Case 37-C-0139), and ia currently being implemented by New
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¥ork Talephone. We will requize New York Telephcne o compleste the
implamencation of measurement and reporting practiced by March 3, 1958, and to
institute the remedial measures we adopt here to be effactive beginning on that
dace.
CONCLUSION

The supplsmencal arbitration pertaining to remedies for failurs to meet che
performance standards adopted by the parcies is resclved as diacusaed [*27]
herein. This order is issued as an emergency meagure pursuant to & 202.8 of the
gtats Administrative Procedure Act [SAPFA). Immediate action is necessary for the
presarvation of the general welfare, and compliance with the advance notice and
comment requirement of SAFA @ 202.1 would be contrary to the public interest.
Swift compliance with the medifications to the agreement requirsd hers will
promoco ccmpetition in the state's telecommunications markets, and will noe
discriminace agalnat other compecitive carriers.

The Commisaion orders:

1. The pervice quality pexrformance acandarda agreed ugon by ATET and New York
Telephone, attached hersto as Appendix A, ars approved.

2. AT&T and New York Telephone shall medify their interconnection agreement
as directed herein to reviss @@ 9.2{a), 9.2(b}, and 9.2(¢c] and to add the
provisions included in Appendix A and Appendix B co this order. A ravised
agreement ahall be filed wich the Commimaion by February 23, 19948.

3. The gervice plan approved herein shall be implementad affactive March 9,
1398.

4. This order is adopted on an emergency basis pursuant ta @ 202.8 of the
State Administrative Procedurs Act.

5. Thia proceeding is concinued. [r28]
By the Commimaion
APPENDIX A
Auguet 13, 1997
BY PACSIMILE
Honorabla J. Michasl Harriaon
Adminiatracive Law Judge
New York Btate Public Servics Cowmmisgsion
Three Empire State Plaza, Agency Building # 3
Albhany, New York 12223-1350

R8: Cageg 36-c-0723 and 96-c-0724 - Service Standard and Remediesg for

P@13
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AT&T/NYNEX Interconnection Agreement
Dear Judge Harrison:

Pursuant tc the Commission's Order of June 13, 1997, and the Parties' latzers
of Juiy 10, 1997 and Auguar 1S, 1997, encloged please find ATZT'e and NYNEX'se
agreed-upon performance standards for unbundled network alemenca. Jleade noca
that tae partiss have alsq agreed %o performance standards on interconneccian
trunks and resale and intead co amend the contract to include those standarda.
AT4T believes che performance atandards for interconnecticn trunks fall wichin
the "carrier to varrier® standards ordered to be filad by the Commission's
November 28th Order. NYNEX disagrees, believing that the Order encompasses
standards only for unbundled network elementa. The partiea will file aupport for
thair respective positiona on August 31.

Respectfully submitted,
New York Telephone Company
By: Maursen Thompaon [*+29] (M.S.}
phone (212) 335-6503
fax {212} 768-75638
AT&T Communications of New York, Inc.
By: Sernie Belkin (M.S.)
phooe (212} 337-5160
fax {212) 387-5612
Performance Standards
NYNEX Proposed Service Quality Absolute NOTES
Maaguroment Standard
Pre-Crder Proceaa
I. 092 Regponse Time

A. PERFORMANCE QF 0S8 SYSTEMS
1. ¥re-Order Responge Time by

Transacticn Type As of Response time by Transaction
. Customer Service Records 12/31/97: type measurad in seconds
. Due Date Availability 4 Seconda from the time the query hica
Iroduct & Service Difference BCAS gystem until the daca
Availlabllity Information NYNEX Rap. ve. {8 received back by functiom.
. Addrese Validation Carrier Rep. Meagurement ia bhasad on App
. Tolephone number to App interface - currently
avarlapllicy and reservation ATET standard EIF and not GUI. Response
Subject to timea for Other approved
Corba pre~order interfaces will be
development davaloped as system require-

ments develop. (i.e., Corba,
Note: After EDI etc.)
Corba ia Methodology: NYNEX to sample
implamenced 10v cransactions per hour
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2. Availabiliry of NYNEX
interface to 0385 Accesa

II. Centact Center Availability
A. ALL PRE-ORDERING FUNCTIONS
1. Availability (CATC)
a) Center Hours of Operation

(*30]

PFerformance Standarda

NYNEX froposed Service Quality
Measurement

Qrdering Procesas

1. Order of Confirmarion/Raject
Timelinags

A. UNBUNDLED BLEMENTS

1. Timelinage Qf Service
Regquese {"SR*} Ordar
Confirmacion/Raject:

a) Leas Than 10 Lines
- Links, Switching or
Combo) :

. Flow Through Orders
. Qther Orders:

(1} SR received before

{POTS

31:00pm (Eastern Time)

{2} SR received aftar 3:00pm
(Eastern Time}
b} Less Than 10 Lines
{Specials) :

PAGE 1§
FOCUS
for Pra-Order from 8 a.m. to 5 p.m. via
transactions Sentinel system. Sencinal
batwean AT&T will raplicars tha transacticn
and NYNEX, the of a NYNEX gervice
appropriate representative going directly

subject matter
experta f[rom
each company
will agree co
the absolursa
standard for
difference

in responae
time

As of
12/31/97:

24 hourxs by 7
day access to
DCAS

24 houra by 7
day Accesg to
call

Canter for
apmintance

Abaolute
Standard

90& According
te Schedule
Selow:

2 Hours
24 Houra
Next BDA plus

24 hours

co the Q0SS as well aa a
Carrier represencative
coming in tec DCAS ta the 09S.
{* IN to be 1 par hour to
prevent TN inventory
problems.}

0939 systems will be availabla
to TC represencativeg during
the same houra chat they are
available to NYNEX repregenta-
tives.

Contact with TCs ia desiqned
to take place via direct
access aystems. Carriar
aupport centera such as cthe
CATC ares designad to handle
fall-ouc and not large call
voluma. Call managemsnt gystem
im under devalopmant.

NOTES

Time from receipt of request
electronically co ordsr
confirmation or reject

. UNE-Swicching assumes awitch
actlvation - following joint
planning process.

. All ordezrs must he
slactronically transmitced

for
FOC/Reject intervala to

apply

Pa15
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Flow Through Orders
. Cther Orders:
{1) SR received before
3:00pm (Eagrern Time)
{(2) SR received after 3:00pm
(zastern Time)
c) 10 or greater lines
(POTS/Spec. - includes
tacility check):
All Ordars:
1} SR raceived pefore
3:90pm {Eastern Time)
{2) SR received after 3:00pm
(Eaatern Time)

I11. Completions

A. UNBUNDLED ELEMENTS
1. Timeliness of Notics of

Completion

a} Unbundled Element - Hot
Quis

bi Unbundled Element - Other

III. Jeopardy Statua

A. UNBUNDLED ELEMENTS
1. Timeliness of Notice of
Jecpardy

[*31]

performance Standards

NYNEX Propoded Service Quality
Meapurement

Proviaioning Process

I. Intervala

A. NETWORK .INTERCONNECTION
TRINKS
1. rovisioning Interval -
Coliccacien
. Average Interval -
Completed
B. UNSUNDLED ELEMENTS
1. Provisioning Interval -
POTS {(Basic Link, Premium
Link, Analeg Line Pore, NID,
House & Riger and any
combination - no designed
narvicaa) :
a} Dispatched Qrders:

2 Hours

48 Hours
Next BDA plus
48 hours

72 Hours

Next BDA plus
72 Hours

95% According
to Status
Relow:

Completed at
Tarn-up Next
Bugineas Day
hy Neoon

30% According
to Status
Balow:

2 Hours before
Comnitment
Time Frame

Abealute
Standaxd

To standard
interval 7¢
Bus Days

Parity

NO. 188
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Timeliness of receipt of
notice of completion of
service order request

Mechanized notification
undar developmant,

Timeliness of raceipt of
notice of jecpardy of
service order raquest
{missed commitment with
new date/time)

In cage where jeopardy
aituacion is identified.
Mechanized notification
under development.

NOTES

Typical intervals are ncted
on Product Interval Sumwmary.

See Part 3 of the
Interconnection Agreement

Comparad to POTS Retail
Jervices

PA16
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. Average interval -
Offered: 1-5 lines
6-9 lines
>/= 10 lipeg
. Averaga inkarval -
Compleced: 1-5 lines
6-3 lines ;' .
»/= 10 lines
t completed in 1 day
% completed in 2 days
¥ completed in 3 days
b) Non-Dispatched Crders:
. Average interval -
Ofifored
. Average iaterval -
Completed
¥ completed same day
v complated in 1 day
y completed in 2 days
¥ completed in 3 days
c) All Crdarsa:
. ¥ conplated in 4 days
. % compleced in 5 days
. % completad in & days
2. Completicn Interval - Parity Compared ta Special
gpeciala {Tracked separately (Designed) Retail 3ervigea
for DSO, DS1, DS3 and other
to the excent identifiable}
a) Disparched Ordars:
. Average interval - Offersd
. Average interval -
Completed
b) Non-Dispactched Orders:
. Average interval - Offared
. Average interval -

Complated
II. On-Time Commitment Measured in Missed Committad

Appointments
A. UNBUNDLED ELEMENTS
1. Cn-Time Commitment - UNE - Parity Compared to POTY Retaill
POTS 3 Sarvicasg
a) Dispatched Orders:
% Miased Appointment -
NYNEX
. Average Delay Days -
Missed Orders
b} Yon-Diapatched Orders:
. % Mipsed Appointment -
NYNEX
. Average Delay Dayas -
Missed Orders
2. On-Time Commitment - UNE - Paricy Comparad to Spacial
Spec:ala {Dasigned) Retail Services.
a}) oispatghed QOrdera: {(Tracked separately for DSG,
%Y Missed Appointment - Dsi, and 083)
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. Average Delay Days -
Miaped Orders
b) Nan-Dispatched Crders:
Y Missed Appointcment -
NYNEX B
. Average Delay Days -
Misaed Orders
III. Facility Delaye - Held
Qrders

A. UNBUNDLED ELEMENTS
1. Facility Delays - UNE -
PCTS
¥ Missed Appointmenc -
Facilities - Oispatched
. Average Delay Days -
Facility Misees
2. Facilicy Delays - UNE -
Gpecialy
% Miased Appaointment -
Faciliviea - Dispatched
. Average Oslay Days -
Facilicy Misges
IV. Inptallation Quality
A. NXX UPDATES
1. Inetallation Quality - NXX
upcacao
. Verification of NXX
Updacaa

Parity

Parity

100%
activation in
all NYNEX
switches w/in
8§ Daye of LERG
effective date
8. UNBUNCLER ELEMENTS
i. Installaticn Quality -
- ¥QTS
% Ingtallation Trouble
within 7 days
¥ Inetallation Trouble
within 30 daye
2. Installation Quality - UNE Parity
~ Specials
% Installation Trouble
withiin 30 days
V. TC performance Indicators
A. ALL PROVISIONING
1. 7C Order Quality
Periormance
¥ Missed Appointment -
Cugcomer Reasons

UNE Parity

(+#32]

Performance Standarzds

NYNEX Proposed Service Quality Absolute
Meaaurement Standazd
Trouble Reparting and

NO. 198

PAGE ig
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Measured in ¥ of ordera
migsed due to lac of ILEC
faciliziea

Basic Link, Analog Line
Part, NID, Housa & Risar and
any combinacion - ne
desaiqned aservices: Compared
to PQTS Retall Services

Compared t0 3pecial
(Designed} Retail Services

NYNEX to use Verificacion
Equipment Testing System to
ensure update of NXX codes
and act on teat results.
Mechod ko be developed.

Compared to POTS Retail
Services

Compared to Special
(Designed) Recall Services.
(Tracked separacely for DSoO,
DS1, and D93)

Used ag indicatora of ¢

Performance agd CueaComer

communication to identify
areag for discusaeion and

poasible improvement.

NOTES

Fa18
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Maintenance Proceas
I. 0S8 - Performance
A. PERFGRMANCE OF ©0S3 SYITEMS
1. Responee Time by
Trangaction Type
. Creata Trouble
. Status Troubls -
. Modify Trouble
. Request Cancellation
of Trouble
. Trouble Report history
(by TN/circuic)
Tea¢ (BOTS only)

2. Avallability of NYNEX 033
Access

Ii. Contact Centaer Availability
A. Availabilirzy (CATC)
1. Cencar houre of cperacion

III. Necwork/Element
Performance
A. UNBUNDLED ELEMENTS
1. Reliabilicy Performance -~
UNE - POTS
. Trouble Report Rate
. ¥ Jubseguent Trouble
Reports
2. Reliability Performance -
UNE - Specialn
. Trouble Report Rate Total
. Trouble Report Race -
Loop
. Trouble Reporc Rate -
Cencral Offige
g. SWITCHING PERFORMANCE
1. 3witching Performance -
POC standarda:
a} Switeching Performance -

As of
12/31/97:

4 Seconde
pifference
NYNEX Rep.
ve. Carxisy
Rep.

Aa of
12/31/97: 24
24 hours X 7
days

24 hours X 7
day Accaas to
Call Center
for
agaistance

Parity

Parity

Reaponese time by Transaction
type measured in geconds
from the time the guery hics
DCAS gystem until the data -
ia received hack by
funceion. Utilized App. to
App. lnterface.

Methodology: NYNEX to sample
10 transactiona per hour from
g a.m. to 5 p.m. via
Sentinel system. Sentinel
will replicace the
cransaction of a NYNBX
repair service repreasentive
going directly t¢o the 033 aa
well ag a Carrier
representacive coming in to
DCAS to the O5S.

095 systema will be
available to TC
repregentatives during the
same hours that they are
availahle to NYNEX repair
rapresantatives.

Contact with TCs is designed
to rake place via direct
access sysrtama. Carrisr
support cantsars such am the
CATC are designed to handls
fali-our and noc large call
volume. Call managsment
system is under development.

Cemparad to FOTS Retail
Sarvices Excludes subsequent
raporty. Excludea CPE.

Compared to Special
(Deaigned) Retail Servicsza.
{Tracked separately for DSO,
DS1l. apd DS3)

Pa1S
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PSC Scandarzds
Parcent Blockages &
Failluree

Percent Incoming Matching
Loas

. Percent Dial Tonpe Speed
over 3 Seconde

2. Switching Performance -
Index Plan - 1/1A ESS
a} Machine Accesa
. Cust. Receiver Diglt
Cverflow
Blocked Dial Tone
. Raceivar Artachment
Delay Reclever
b} Machine Switching
Cutoff Call Failures
. F-8CAN Pailura
. Hardware Lost Calls
. Load Balance
. Matching Loss
. Maintenance Interupts
. Equipment Outage
. Trunk to Trunk Memory
Cverflow
3. Switching Performance -
Index Plan - 5ESS
a) Machine Access
Tone Decoder Overflow
. Tone Decoder Attached
Delay
. Dial Tone Speed
bh) Machine Switching
. Pacilicy Cutoff Calls
Remote Moduls Stand
Alone Time
Inicializations SM/RSM
. lnterrupts [AM)
. Maintenance Usage
. Audicse.
. Eguipment OQutage
. Bgual Acceas
4. Switchiag Performance -
Index Plan - DMS100
a) Machine Access
Dial Tone Speed
. Receiver Queue
b} Machine Switching
. Transmitter Time-outs
Errore
Bqual Access
. Equipmant Qutage

0.6 - 1.0
{weakepot >
2.1}

0.0 - 2.1
{weakspot »
2.8}

0.0 - 1.5
(weakapot >
2.6}

Threahold
1.00

8.00
0.20
0.15%

22.00
90.00
1.80
0.40
0.60
8.01

Threshold
1.00
6.1%

33.3

0.50

1.00
80.00
5G.400
10.00
1.00
160,00

Thresheld
33.34
g.00

16.00
50.00
100.00
1.00

FOCUS

The awitching index takes a
number of factors, waighs
and calculates an overall
scors. Tha overall objective
is 95.5 and up for each
awitch. Individual
performances may fall below
threshold, but not
necessarily drop the index
below. This is an overall
indicator of switch
performance.
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* ., RL{M RSC Emergency Stand 5.00
Alane
IV. Time to Restore
A. UNBUNDLED ELEMENTS
1. Time to Restore - UNE - Paricy Compared to POTS Retail
POTS Services Excludes subseguent
. Mean Time to Repair - reports. Excludes CPE.
Dispatch Qut
Mean Time Co Repair -
No Dispatch
t out of Service > 4
hours
¥ 005 > 12 hours
t O0S > 24 hours
% All Troubles Cleared
w/in 24 hours
2. Time to Restore - UNE - Parity Compared to Spacial
Speciala {(Designad) Retail Services.
. Mean Time to Repair {Tracked meparately for DsO,
Y 005 > 4 hours DS1 and DS}
¥ 009 » 24 hours
V. On-Time Commitment
A. UNBUNDLED ELEMENTS
1. on-Time Commitment - UNE - Parity Compared to POTS Racall
PCTA Services
. ¥ mMisged Repair
Appointmenca - Digpatch Cut
% Missed Repair
Appointments - No Dispatch
2. On-Time Commitment - LNE - Pazrity Compared to Special
Specials iDesigned) Retail Services.
¥ Missed Repalr {Tracked wseparately for DSC,
Appointmant D31 apnd DS1)
VI. Maintenance Quality Paricy
A. UNBUNDLED ELEMENTS
1. Maintenance Quality - UNE Paricy Compared to POTS Retail
- POTS Services Excludes subseguent
Repear Reports w/in 30 reporta. Excludes CPE
days Compared te Special (Designed)
2. Maintenance Quality - UNE Parity Retail Services. Tracked
- Specials aeparately or DSO, DS1
Repeat Reports w/in 30 and DS3})
days .
VII. Complaticns/Jeopardy 90% Accerding
Reporta toc Schedule
Below:

A. UNBUNDLED ELEMENTS
1. Timelineas of Notice of
Trouble QClosure - Interim

Process:
a} Trouble Closure Scarua: ¥ w/in 2 hrs
Trouble Management System of clearing

updatad by technician. TC
muat monitor atatus,
Addicienally, Trouble
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* Clasura Ztatus via call to
TC from NYNEX CATC
2. Timelineas of Notice of
Trouple Closure - Under
Pevelopment:

a) Trouble Clasure Statua: % within 2

Traoubla Management Syscem houre of

updated by technician. Clearing
Tzouble

bt Jeapardy Reporte: Jummary % within 2
of Troubles that may not be hours of

cleared by the commitment Commitment
Time. Time

YIII. Ocher Performance

Indicators

A. ALL MAINTENANCE ACTIVITY
1. TC Trouble Administzation
Quality

. Subeequents
¥ CPE Troubles Found
t No Trouble Found
¥ No Customer Access
Available
c*31)
serformance Standarde
NYNEX Proposed Service Quality Absoclute

Aeasurament Standard
31lling Process
.. Timelinege ©f Delivery
A. UNBUNDLED ELEMENTS
1. Timelineas of Usage Parity
Information - Switching
Elemence
% Usage sent in 3 busineses
days
¥ Usage pent in 4 busineas
days
% Usage aent in 5 busineas
days
t Usage eent in 8 business
days

2. Timelinesa of Carrier Bill 10 business
elivery days after

FOCUS

Secure WEB page under
development. Goal is to update
with closed Troublesa - Every 2
hre.

Sacure WEB page under
development. Goal is to updata
with closed jeopardy atafus -
Every 2 hrs.

Used as indicaters of TC
performance and customer
communication to identify
areas for discussion and
posaibla improvenment.

NOTES

Pursuant the intarconnecticn
agreement, the appropriate
local and Interexchange Accesns
usage recorfds will be provided
to TCs each business day. The
EMR upage process gtarte with
collection of usage information
from the awirch. Most offices
in have this information
teleprocessed to NYNEX'a data
center. Qther offices
transport usage over the road
to the daca cepter. Not all
offices poll for usage every
business day. Weekend and
holiday usage is capcured on
the naxt business day.

NYNEX collects TC usage for
all TCh at the same :Zime

and will measure All TCa
compared to NYNEX usags
procassing. Usage ready for
diatribution

Bill ready for distribution.
Carrier bill includes CSRs,

NU L L0 rddad
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* the Bill

Cloasure Date

II. Accuracy
A. BILLING ACCURACY

[v34}
Performanca Stancards
NYNEX Proposed Service Quality Absoluta

Measgurement Standard
Operator farvicee Processes
1. Operaror Timelinees
A. OPERATOR ASSISTANCE CALLS Requlatory
(CALL COMPLETION SERVICES) Standard
1. Average Speed of Answer NY < 2.8
aeconds

3. DIRECTORY ASSISTANCE CALLS Regulatory

1. Average Speed of Angwer Standard
NY <« 6.3
geconds

C. PERFORMANCE LIDB, ROUTING,
0S/DS PLATFORMS
1. LIDB performancs
a) LIDB reply race to all Bellcore
query arctegpta produced
standard

FOCUS
Recurring and Nen-Recurring
charges {(lncluding Time
& Material charges.) as well
as total usege hilled to
Carrier.

Accuracy of Billing

information will be measured by
monitoring 8 contiol points

for UNE. NYNEX created these
contzrol poince (similar to

the way access information L9
asgured) . No accurascy report
will be created. TCe will be
kept informed of problems and
related fixes.

NOTES

NYNEX's Cperator Call
Distribution Syetems handle
all traffic in a firsc come
tirst serve pasis, regardless
of TC or originating trunk
group. (Identification of
tarrier for branding and
billing does not impact call
dimtribution.) NYNEX measures
Average apsed of answer for
Operator Services and utilizes
individual state standards for
Speed of Answer.

NYNEX's Operator Call
Discribyution Systems handle
all vraffic in a firat come
firat marve baais, regardless
of TC or originating trunk
group. {Identification of
Carrier for branding and
billing dowss not impact call
digeribution.} NYNEX measuras
Average apeed of answer for
Operator Services and utilizes
individual state standards for
Speed of Anawer.

WYNEX's LIDB is engineered to
be unavailable for a maximum
of 12 houra a year as per
GR-1158-CORE. The LIDB is
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FoCus
designed to respond to all
Query attempta if properl
formatted and overload
conditions ara not invoked.
Since NYNEX'a natwark does not
originate all query attempts
NYNEX can not be hald
regponfible for external
networke guery formatting and
necwark transport. NYNEX'a
LiDB does not prioritize query

messages.
b} LIDR gquery time-out Bellcore LIDB guery time outs are
produced petable at the cperator

standard services switch. NYNEX 05398

use two aeconds aa tha time
out, GR-354~CORE aekta an
objeccive of 144 milliseconds
for one way intérnetwork
vignaling as an objective.
GR-1158-CORE gata the mean
processing time ac che LIDB to
be ne more than .25 - .5
second and not to exceed 1
second for 99% of all messages
during normal operating
conditions. Since LIDE gueries
can leave the NYNEX network
this ls scme what out of
NYNEXe copnrrol. NYNEX*s LIDRB
does not prioritize guery

mesBagas .
¢) Unexpected data values in 2% Acceptable at 2%
repliss for all LIDR gueries
Q) Group troubles in all 2% Acceptable at 2%
LIDB gueriasa Delivery to 0S8
placform -
{*35]

Performance Scandards
NYNEX - Product Interval Summary
Product Incerval

Number Portability:
Interim Number Portabllity: Remote Call Forward - 5 daya
Agsociated with Loop Hot Cut
Remote Call Forwarding ("RCFe'} or INP-T Lif
Facilicies (trunking) are already in place and
Pacilities and/or Ports on NYNEX and TC switches are
available: ($tand alone number portability orders
only, without unbundled linke). If Electronic:

{a) 1-9 Linea/numbers 2 days

(b} 10-19 Lines 5 Days

ic) 20-100 Lines, and if facilities are available 10 Dayes

(d} Othar Negotiated
Effectivea 1/1/98:

{a) 1-19 Lineg 3 Days




pS-14-93 18:40

" 1998 N.Y. PUC LEXIS 112, r3§

Performance Scandards
NYNEX - Product Interval Summary
Product
Unbundled Elements
Bagic POTS Elementa/Services:
Switch Port - After establishment of Switch:
{a) 1-9 Lines {per order}
{t) 10-1% Lines {per order)
{c) 20~100 Linas, and if facilivies are available
{d)} Other
Effective 1/1/98:
{a) 1-15 Lines
Feature Change (UNE):
{(a) Bamic Featuren:
Way Calling:
. Received by 3 p.m-. (EST)
. Received after 3 p.m. (EST)
(b) Ocher Feactur=s: Callexr ID
(c) Suspend, Block or Reatore Orders
(d) Dieconnect Orders: {(Translation change - no
dispatch)
Bagic Link (SVGAL)
Bagic Link {SVGAL)
{a) 1 - 5 lines
{b} 6 - 9 lines
{z} 10+ lines
Premium LINK - Two-Wire Digital New Line
fa) L - & lines
{(b) 6 - 9 lines
{c) 10 + lines
Basic Rate Interface - ISBN Port
fa) Local: 1 - 12 lines
(b) Virtuwal: 1 - 12 lines
(¢} Over 12 lines
NID (Cuatomer Premises - Network Interface)
Housa & Riger - New Inatall
Housa & Risar - Hor Cug
UNE - POTS Combinations: Bagic Local Service - with
or without 08/DA (after completion of joint planning
process for Switch Elements}
Flip to CLEC
New Lines:
fa) 1 - & linaa
{b} 8 - 9 lines
{c) 10 +« lines
[*36]

- Hot Cut
- New Line

Performance Standards
NYNEX - Product Ianterval Summary
Product
UNE - Special Services:
LINK Produces:
Primary Rata Interface - ISDN Port
fa} 1 - 12 lines
{b} Over 12 lines

Call Wairing, Call Forwarding & 3

PAG

Interval

2 Days

& Days

10 Days
Negotiated

2 Days

Same Day
Next Day
4 Daya
Same Day

5 days

Swmarce Clock
10 days
negotiated

Smartas Clock
10 days
negotiated

B Days

12 Daya
Negotiaced
Smarts Clock
Smarts Clock

& Days

Pending
Smarts Clock

10 daym
neqotiated

Interval

12 Days
Negotiated

NO. 198
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Digital High Capacicy Linka:
{a) 1.544 Mpps (DS1) Linkas:
</= 10 Links (with facilities!}
</= 10 Linke (without facilities)
> 10 Links
{b} 45 Mbpes (DS3) Linke
Extended Linke:
{a) 1 - ¥ Links
{b} 10 or more Links
887 A or B/D Links:
UNE - Intceroffice Facilitcies
{a) When CIP {(Customer Interface Panel}l required
{b} All other {(no CIP placement required)
DIRECTORY ASSISTANCE {*DA*}:
1. TC's customer's information incorporated into
databape
2. DA Trunke to TOPS Tandem Provisicnipng Intervals;
{a) If Pacilities are available
{b) If Facilities are not available
LINE IDENTIFICATION DATABASE {"LIDB*}:
1. TC's customer's information incorporated into
database
OPERATOR SERVICES:
1. Provisioning of
Services Signaling
a) If Facilitiea
b} Tf£ Facilities
911/88%11 SERVICE:
1. TC's cuatomer'e
the PS/ALI database
2. Pravisioning of 911/E%11 MF Trunka:
a) If Pacilities are available:
b) Port Eascablishment
Note:
1. All Days are buainess days

FG C-type Modifisd Operator
Trunks:

are available;

are net available:

information incorporated into

NO. 188
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*36

¢ days

12 days
negotiaced
negotiated

16 Days
Negotiated
Negotiated

30 Days

18 Days

2 Days

60 Days
Negotiated

2 Days

60 Days
Negotiated
2 Days

€0 Days
included in above 60 Days

2. 8MARTS Clock is a Bystem that anslyzes work required on an order and
compares it to available work forces. Local pupervisors lnput the work force
availability on a daily baeis in advance. The SMARTS Clock fills up a day's
schedule on 2 firase in firet out basis until 90t of available force is
gchedulad. Tha available work force works both maintenance and installation.

Reseller and network alamenct order are in the aame

queue as@ the Telephone

Company's end users. Incervala can be as short as one day and in most cases,

iese rhan five days.
{*37]

Performance Standards
Definitions: :

NYNEX agrees toc work with AT&T representatives to clarify definicions

prior Lo first reporc.
Metrice:
. Number of Installation Qrders

Definition:

Note: There
TC Purchase
. Averaga Interval - Offered
applicacion
date.

Total orders received and completed.

may be multiple orders per
Order Numbar

Average number of dsys between

date and comuitted due

For orders received aftasr

P@az6
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Averags Interval - Completed

% completed in 1, 2, or 3 business

days - Diapatch

% completed in 1, 2, or 3 businesas

days - Ne¢ Diapacch

¥ Completed w/in &, 5 or 6 business
daye - Total

& Misped Appointment - NYNEX - Total
. ¥ Misaed Appointment - NYNEX -
Diapatch

% Missed Appcintment - NYNEX -
No Dispatch

¥ Misped Appoincment - Facilities

. hverage Delay Days - Faciliries Mise

¥ Installation Troubles w/in 7 or
30 Days

. ¥ Misged Appointment - Cuetomer

Total Number of Trouhlsg Reported

. Network Trouble Report Rate

NO. 188
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FOCUS
3 p.m., the naxt buainags day is
conglderad the DAY ¢ applicarion date.
The applicacian is the date that 2
valid service request is recelved.
Separate reporting by volume of lines
for POTS services.
Average number of days between
applicaiton date and completed date.
Completion date = date noted on
Service Order as completed.
For those orderam, requiring physical
outside dispatch with less than 5
lines per order, the ¥ of all lines
{on orders with less than S per ordar)
that are actually completed in 1, 2,
or ) business days. The denominator
excludes Hot Cucs and lines on orders
where the customer regueste @ervice
reyond tha offerred interval (*x"
dated orders).
Similar to previous metric, except for
those orders, not requiring a physical
outeide dispatch
All ordera, leas than S linas paer
order, the number of lines completed
in 4, 5 or 6 days. Excludes "x" dated
orders and hot cuts.
%t of all lines orxdered, the ¢ where
thers wag a missed appointmant due to
a NYNEX problem.
Same as pravious, howevar, only for
those lines, where diapatch waa
required to complate the order.
Same as previous, No dispatch
regquired.

% of Orders with miased appointments
dus to lack of facilitiea.

For Orders with Facility missea, the
avarage number of days between
comicted due date and actual
complation date.

For Linmes/Circuics Inatalled, the ¥ of
lines whare a Natwork Trouble ia
reported within the first 7 or 30
days.

¥ of all lines ordered, whers there
was a missed appointmant for customexr
Ieasond.

Total Troubles Reportsd by Cugtomer,
includes CPE. Excludea (NYNEX}
Employee Administrative Reports, and
Subeequent Reports..

Total Initial Custometr Troubles
reported by cuetomer, where the

Pazv
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. Network Trouble Report Rate - Loop

. Network Trouble Repart Rate - CO
¥ Miseed Repair Appointments

. Maan Time to Repailr - Total

. Mean Time to Repeir - Loop Trauble
. Mean Tima to Raepair - CO Trouble

. k¥ our of Service > 2. Hours

Qut of Sarvice » 4, 12 or 24 Hours
. % Cleared within 24 Hours

¥ Repeat Reporta w/in 30 days

. ¥ Final Trunk Blockage
. & Suboegquent Trouble Reporta

. ¥ CPE Troubhlas
¥ No Trouble Found

. % No Acceas

{v13)

FOCUS
troubla disposicion was found to be a
network problam. {Disposition Codes 3,
¢ and §} per 100 linea/zircuita inm
service. Excludes Subsegquents, CPR,
and Not found troubles.
Sameé as above, Dispositon Codes 3 and
4 only
Sameé a@ above, Digpositon Coda 5 only
For Initial Customer Troubla Raports,
found to be natwork troubles
(diepeaition codes, 3, 4 and 58), where
the actual restoration cime occurs
after the commited rastoracion time.
For Initial Customer Trouble Reports,
found to be network troubles, the
average time from trouble receipt to
trouble clear time. Dispositien Codes
3, 4 and 5.
Same as above, but for Disposition
Codes 3 and 4 only
Same as above, but for Dispoaiton Code
5 only.
For Network Interconnection trunk
Troubles only: the percent of out of
mezvice trunks clesred in greater than
2 hours.
The percent of necwork troubles out of
aervice, cleared in greacer than 4, 12
or 24 hours.
The percent of all troubles (found to
be network troubles} cleared in 24
hours
The percent of troubles that
originated as a disposition code
3,4,5,7,68,9,10, or 11 that have an
additional trouble within )0 days that
haa a disposition code of 1,4, or S.
Inicial croubles Excludes customer
action, front end closa cut (NYNEX)
and CPE found troubles.

Additional customer originated trouble
reports reported while trouble is
still pending resalution.

§ of all troubles reported where the
found trouble is a CPE disposition.
{dispositions code 12 or 13)

¥ of all troubles reported whera there
is no trouble found or a test OK
{(disposicions code 7, 8 and 9)

% of all troubles, where there is no
cuscomer access available. before the
comuitmant cime. [disposition code §)

Pa28
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rerformance Standards

Definitiona:
Producta: Definition:
Interconnection Trunks Includes switched accese CLEC trunks oxiginating

carrying traffic between NYNEX and CLEC coffices. .
Includes End Office and Tandem trunke. Tandem
Transient, Tandem subtending. Meet point A and B.
Signaling Links are included in trunk performance
measuree (provisioning etc.)

. POTS pervices All non-degigned circuite that originace an an OF
{Switch Office Equipment) and terminate at a
customers premise. All others are considered
specials. Includes Analog Centrex, Basic ISDN and
PEX trunks. For POTS resale mervice or POTS UNE
platform. POTS pervices include associatad
transport.

. Speciale Special services are gervicesg or elements that
require design intervention. These include such
services/elements as: high capacity linke (BSl, or
DS3), Primary rata ISDN, digical mservicaa,
multiplexing, foreign served aarvicea/linka, or
analoeg private. Intercffice transport aasociscad
with a gervice is i{ncluded or a spacial if purchassd
as an element.

Market Area - New York Definition: consigtent with NYNEX operational
boundaries in NY

. Manhattan Manhattan - south of 59th 8t.

. Greater Metro Remaining NY City area (exclusive of Manhattan -
south of &9th st.)

. Suburban Suffolk, Nassau, Westchester, Putnam and Rockland
Counties

. State Area Remaining NY etate area {excludes NY cicry and
suburban)

[*a9]

Appendix B

DPRAFT COMPLIANCE WITH PERFORMANCE STANDARDS

NYNEX will abida by the monchly Performance Sctandards set forth in Appendix
A. The following measures will be employed to foeter compliance with the
gtandarda.

I. Forecasts

AT&T will provide NYNEX with demand forecastcs which NYNEX nesds in order to
plan and operate its network effectively. The companies will work cooperatively
to identify the typee of forecasts required and the timing and format for the
proviaion of such forecaats.

II. Meecings
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The companies will meet at least quarterly to review compliance with the
Performance Standarda and forecasting requirements and tc identify ané resolve
any concerna that might arise in these areaa. If either company ie not satisfied
with che progrese being made toward resolving ita concerns, it may call
additional meetings and/or eacelate the marcers to highsr levels of managament.

11I. Corrective Action Plans

It a Performance Standard ie missed for three consecurive months or for three
cut of the laat 8ix months, within 15 daye of the end of the trigger monch Naw
York Telephone will devmlop and begin implementing a corrective action plan. New
York Telephone  [*40] will also review the corrective action plan with ATET
and consider mny suggestiona ATAT may have., The corrective action plan will
include a description of the cause of the problem, the corrective ateps being
taken, and a timetable for meecing the performance standards. New York Telephone
will provida AT&T with written monthly progress reperts until the Performance
Standard is coneistently wmet. ATAT will provide New York Telephone with all
information and support reasonably reguested to enable the cause of the problem
to be ldentified and a cozrrective action plan to be developed and implemented.

IV. Bill Creditna

ATET may be eligible tc receive bill credits for missed Performance
Standarde. The bill credits will be calculated by Regiopnal Reporting Areas
defined ae followe: Manhattan (South of 59th Street): Greater Metro {(Remaining
NY Cley area - sxcluaive of Nanhactan]; Suburban (Suffolk, Nassau, Westchester,
Putnam and Rockland Countiesg); and State (Remaining New York Statel. The
following procese will be umed to caloulate the bill credits:

a. Each Performance Standard will be aseigned to one of the following three
categories: Ordering, Provisioning, or Maintenance/Billing. frq1] The
Ozdezing, category includes the standards relating to pre-service ordering and
service ordering functions. The Provisicning catagory includes the standardas
relating to service provisioning. The Maintananca/Billing caktsgory includes the
standards relating to trouble reporting, rapair, and hilling functions.

b. PFor each Performance Standard within each catagory, a datermination will be
made each month as to whather the acandard was mer. If the atandard was mat, a
value of 0% will be assigned to that standard, If the srandayd wiae not met, &
value will be assigned to that atandard which ie equal te the psrcentage by
which the standard was missed., In the computation of each Performancs Standard,
there must be at least ran {10} meapurable events, or that Performance Standars
will not be included in the computation of the category acore as provided in @
Ivic}.

¢. A score will be calculated for each category by summing the values asmigned
to each Parformance Standard in {b) above and by dividing that sum by the number
of Performance Standards within the cateqory. That ia, the average {mean)
percentage misved will be computed for each category.

d. The scores calculatad ir (¢} above {*42] will determine the percentage
bill credits applicabls to each category, as followa:

CATEGQRY PERCENTAGE

Pa3e
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SCORE BILL CREDIT
’p te 2.5% 0%

2.6-5% 10%

5.1-108% 258

10.1-20% 50%

Ovar 20% 100%

:. The percentage credits determined in (d) above will be applied to ATET's
sills, as follows:

.1} Ordering category: (1) to that month'a total usage and/or menthly charges
ior pre-ordering and oxdering and (2} to the non-racurring charges and the first
aonth's recurzriny charges for all services ordered that month:

.2) Provisioning category: (1} to that month's non-recurring chargee and (2) te
zhe first month's recurring charges for all aervices that ware inicially
acheduled to be provisioned that month;

‘i) Mainrenance/Billing cateqory: To that menth's monthly recurring charges for
:11 servicesn. ‘

. Cyedite for Service Interruptions: In addition te the compliance measures
igperidbed above, ATET will continue to be eligible for Credits for Servics
Interruptions pursuant to applicable New York Telephone tariffs. New York
Telephone will not be reguired, however, to issue Performance Credite for
racurring charges and Credite for Service Interruptions that exceed [*43]
AT&T's recurring charges in a given month.

New York Telephone may, if and to the eaxrant permitted by the arbitrator
znder the ADR provisions of this agreemant, exclude from the computation of bill
sredics the impacts of (i) a failure by ATAT ro perform an obligation set forth
in cthis Agreement; (ii} a delay, act or failure Lo act by AT&4T or a customer,
sgent, affiliate, representatrive or subcontractor of AT&T; (iii)} a delay, act or
Zfailure to act by an unaffiliated egquipment or eervice vendor to New York
Telephone;: [iv) a force majeure avent; or (v) such other delay, act or failure
;o act upon which the companies may agree.

PB31







BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Original Page 26

" TELECOMMUNICATIONS, INC.

FLORIDA
ISSUED: July 1, 1996

BY: Joseph P. Lacher, President - FL
Miami, Florida

A2. GENERAL REGULATIONS!

A2.4 Payment Arrangements and Credit Allowances (Cont’d) -
A2.4.10 Payment Plans for Contract Services (Cont’d)
L. Exception To Termination Liability For State, County, And Municipal Governments
(See A2.4.8 of this Tariff.)
M. Moves of Service(s) under PPCS

Termination Liability Charges will not apply to customer requests for moves of service under PPCS from one
location to another location subject to the foliowing:

1.
2,

3.

»

The original and new premises locations must be in Company territory within the same state.

The move from the original location to the new location must be completed within thirty days of the original
premises disconnect date.

No lapse in billing will oeccur for moves of service under PPCS.

Orders to disconnect the existing service and reestablish it at the new location must be related.

Any rate elements from the original location that are not reestablished at the new location will be subject to
applicable Termination Liability charges.

Any additions made at the new location will be treated as coterminous additions in accordance with D.
preceding.

All regulations and charges for changes made to the service coincident to the move shall apply.

All appropriate nonrecurring charges for moves of service as specified in this Tariff will apply.

Moves of service that involve a change of jurisdiction, ¢.g.. inraLATA to intrastate, intrastate to interstate, etc..
will not be treated as a disconnect of service with regard to Termination Liability Charge application. The
customner must subscribe 0 a payment arrangement offered in the appropriate interstate tariff which is at least
the minimum number of months allowable under Payment Plan A or equals/exceeds the remaining contract
period, whichever is greater,

A2.5 Liabllity of the Company

A2.5.1 Service Irregularities

The liability of the Company for damages arising out of impairment of service provided to its subscribers such as
defects or failure in facilities furnished by the Company or mistakes, omissions, interruptions, preemptions, delays,
errors or defects in the provision of its services set forth herein or any portion of its services, occurring in the course
of fumishing such facilities or services and not caused by the negligence of the subscriber, or of the Company in
failing to maintain proper standards of maintenance and operation and to exercisz reasonable supervision shall in no
cvent exceed an amount equivalent to the proportionate charge to the subscriber for the period of service during
which such mistake, omission, interruption, preemption, delay, error or defect in transmission or defect or failure in
facilities or services occurs.

Note1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or
regulations were made with this Filing. '

Attachment No. 2

SECT: A2 VERSION: 01 REPRO DATE: 07/01/96 REPRO TIME: 20:39:43

EFFECTIVE: July 15. 1996
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v BELLSOQUTH GENERAL SUBSCRIBER SERVICE TARIFF Criginal Page 27
TELECOMMUNICATIONS, INC.
FL.ORIDA
ISSUED: July 1, 1996 EFFECTIVE: July 15, 1996
BY: Joseph P. Lacher, President - FL
Miami, Florida

A2. GENERAL REGULATIONS'!

A2.5 Liability of the Company (Cont’'d)

A2.5.1 Service Irregularities (Cont’d)

The Company shall not be liable for damage arising out of mistakes, omissions, preemptions, interruptions, delays,
errors or defects in transmission or other injury, including but not limited to injuries to persons or property from
voltages or currents transmitted over the service of the Company, (1) caused by customer-provided equipment (except
where a contributing cause is the malfunctioning of a company-provided connecting arrangement, in which event the
liability of the Company shall not exceed an amount equal to the proportional amount of the Company billing for the
pericd of service during which such mistake, omission, interruption, preemption. deiay. error, defect in transmission
or injury occurs), or (2) not prevented by customer-provided equipment but which would have been prevented had
company-provided equipment been used.

A2.5.2 Use of Facilities of Other Connecting Carriers

When suitable arrangements can be made, facilities of other connecting carriers may be used in conjunction with this
Company’s facilities in establishing connections to points not reached by this Company's facilities. Neither this
Company nor any connecting carrier participating in a service shail be liable for any act or omission of any other
company or companies furnishing a portion of such service.

A2.5.3 Indemnifying Agreement

The Company shall be indemnified and saved harmless by the subscriber or subscribers against claims for libel,
siander, or the infringement of copyright arising directly or indirectly from the material transmitted over the facilities
or the use thereof, against claims for infringement of patents arising from combining with, or using in connection
with, facilities furnished by the Company, apparatus and systems of the subscriber; and against all other claims
arising out of any act or omission of the subscriber in connection with the facilities provided by the Company.

A2.5.4 Defacement of Premises

The Company is not liable for any defacement of or damage to the premises of a subscriber resulting from the
furnishing of service or the artachment of the equipment and associated wiring fumnished by the Company on such
premises or by the installation or removal thereof, when such defacement or damage is not the result of negligence of
employees of the Company.

A2.5.5 Period for the Presentation of Claims

The Company shall not be liable for damages or statutory penalties in any case where a claim is not presented in
writing within sixty days afier the aileged delinquency occurs.

Note1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or
regulations were made with this Filing,

SECT: AZ VERSION: 01 REFRO DATE: 07/01/96 REPRO TIME: 20:39:43



ISSUED: July 1, 1996

. BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF Originai Page 28
TELECOMMUNICATIONS, INC.
FLORIDA

BY: Joseph P. Lacher, President - FL.
Miami, Florida

A2. GENERAL REGULATIONS'!

A2.5 Liability of the Company (Cont'd)
A2.5.6 Equipment in Explosive Atmosphere

Al

The Company does not guarantee nor make any warranty with respect to equipment and facilities provided by it for
use in an expilosive atmosphere. The subscriber shall indemnify and hold the Company harmless from any and ail
loss, claims, demands, suits, or other action, or any liability whatsoever, whether suffered, made, instituted or
asseried by the subscriber or by any other party or person, for any personal injury to or death of any person or
persons, and for any loss, damage or destruction of any property, whether owned by the subscriber or others, caused
or claimed to have been caused directly or indirectly by the installation, operation failure to operate maintenance,
removal, presence, condition, location or use said equipment so provided.

The Company may require each subscriber to sign an agreement for the furmnishing of such eguipment as a condition
precedent to the furnishing of such equipment.

The subscriber shall fumish, install and maintain sealed conduit with explosion-proof fittings between this equipment
and points outside the hazardous area where connection may be made with regular facilities of the Company. The
subscriber may be required to install and maintain this equipment within the hazardous area if, in the opinion of the
Company, injury or damage t0 Company employees or property might result from installation or maintenance by the
Company.

A2.5.7 Reserved for Future Use
A2.5.8 Reserved for Future Use
A2.5.9 Reserved for Future Use
A2.5.10 Reserved for Future Use
A2.5.11 Application Testing

The Company makes no warranties with respect to the performance of certain services for any and all possible
customer applications which may utilize these services. The Company will provide a limited amount of such
service(s) subject to the conditions specified in A. and B. following. Such service is to be utilized without charge in
en initial application test with a customer for no longer than 60 days from the date of installation. The purpose of an
application test is to determine the appropriateness of that specific service(s) for that specific application prior w the
customer placing a firm order for such service(s).

Tariffed services which are approved for use in Application Testing are listed in 1. following. Additional regulations
for tariffed services that may be used in an application test are listed in the specific tariff section for thatr service.
Services to be provided in an application test are subject to the availability of facilities and equipment as determined
by the Company.
1. Tariffed services authorized for use in application testing and the specific tariff reference addressing
service-specific regulations are as follows:
- FlexServ® service (Reference: A32.1.3.A.1.)
- Frame Relay Service (Reference: A40.1.2.B.3.d)

Note 1: Text is shown as new due to reissue of all Tariff Sections. No changes in rates or
regulations were made with this Filing.

®Registered Service Mark of BellSouth Corporation

SECT: A2 VERSION: 01 REPRO DATE: 07/01/96 REPRO TIME: 20:39:43

EFFECTIVE: July 15. 1996
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BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF First Ravised Page 29

TELECOMMUNICATIONS, INC. Cancels Onginal Page 29
FLORIDA
[SSUED: February 2, 1998 EFFECTIVE: February 17, 1995

BY: Joseph P. Lacher, President -FL
Miarm, Florida

A2. GENERAL REGULATIONS

A2.5 Liability of the Company (Cont'd)
A2.5.11 Applicatien Testing (Cont'd)

A, {Conr'd)

l.  Tanffed services authonzed for use i application testing and the specific tariff reference addressing service-specific
regulations are as follows: (Cont'd)

- Connectionless Data Service (CDS) (Reference: A40.4.2.C4.¢c)
- Broadband Exchange Line Service (Reference: A40.5.3.A.5)
B.  Services that are utilized in an application test with a customer may be provided without charge for an application test period
of up to sixty days. Such service is provided for the specific purpose of conducting an application test with a customer and s
not intended to be utilized as a substirute for temporary service.

I. Upon completion of the application test where the customer determines that the performance of the services utilized are
unacceptable for the applicanion, the application test service will be removed without charge to the customer.

2. Upon completion of the application test where the customer determines that the performance of the services utilized are
acceprable for the application and no changes to the test service configuration are required, the customer wiil be billed
the appropriate nonrecurring charges for the test service and monthly billing will begin at that time.'

3. Upon completion of the application test where the customer determines that the performance of the services utilized are
acceptable for the application, however, the test service configuration must be changed, the customer shall be
responsible for both the appropriate nonrecurring charges for the application test service plus ail appropriate charges for
the rearrangement of the service. Monthly billing shal! begin for the rearranged service.!

A2.5.12 Limitation of Liability

A. Unauthorized Computer {ntrusion
The Company's liability, if any, for its willful misconduct is not limited by this section of this Tariff. With respect to any
other claim or suit by a subscriber, common carrter, reseller, or any other party for damages caused by, or associated with, any
unauthorized computer intrusion, including but not limited to the input of damaging information such as a virus, time bomb,
any unauthorized access, interference, alteration, destruction, theft of, or :ampering with, a Company computer, switch, data,
database, software, information, nerwork or other similar system, the Company's liability, if any, shall not exceed an amount
equal to the proportionate charge by the Company for the service for the period during which the service provided by the
Company was affected or so utilized.
Each subscriber of the Company shall be responsible for providing appropriate security measures to protect the subscriber's
computer, data, or telecommunications network.

B. Transmission of Data

The Company shall not be heid liable for any damage, harm or loss of data caused by the subscriber using the Company's
voice-grade telephone access lines and/or facilities for the transmission of data. The Company's liability shall be limited to
errors or damages to the transmission of voice messages over these facilities, and the liability shall be limited to an amount
¢qual to the proportionate amount of the Company's billing for the period of service during which the errors or damages
oceur.

C.  Errors or Damages Caused by System Date Limitations
The Company's iabtlity for errors or damage resuiting from the inability of the Company's systems to process unusual date
requirements, shail be limited to an amount equal to the proportionate amount of the Company’s bitling for the period of
service during which the errors or damages occur. ‘

D.  Unauthorized Devices

The Company shail not be liable or responsible for any damage or harm that may occur as the result of unauthonzed devices
or the fatlure of the Company to detect unauthorized devices on the subscriber’s line.

Note 1:  Any additional service requested to be installed upon completion of the application test shall
be subject to standard tanff nonrecurring charges and rates as set forth in each service tariff.

Matenai previously appeanng on this page now appears on page(s) 30 of thus section.




BELLSOUTH GENERAL SUBSCRIBER SERVICE TARIFF First Revised Page 30
TELECOMMUNICATIONS, INC.

FLORIDA

ISSUED: February 2, 1998

BY: Joseph P. Lacher, President -FL
Miami, Florida

A2. GENERAL REGULATIONS

A2.6 Classification of Areas as the Basis for Furnishing Telephone Service
A2.6.1 General

Al

B.

Economical operation of the telephone business, to secure protection to the whole body of rate payers and to the business
itseif, requires that the property be built and operated in accordance with a definite plan under which specified classes of
service are regularly fummished in specified areas or types of areas, The Telephone Company therefore does not undertake 0
furnish any desired class of service at any desired location, nor does it undertake to extend its plant to remote sections where
such extension is not warranted by the public necessity as distinguished from personal desire, except where adequate
protection is afforded.

The provisions contained in the other sections of this tarff describe the application of the general principles of providing
telephone service.

A2.6.2 Classification of Areas

B.

The general plan for furnishing telephone service is based on the following classification of areas by types for the
determination of the classes of service available and for the application of rates

Exchange Area

The Exchange Area or Local Service Area is that territory in which local exchange service is furnished and comprises ali the
area in which some form of local telephone service is furnished, as distinguished from toll service.

Toll Area )
Qutside the Exchange Area, interim foreign exchange service or foreign exchange service are the normal service offerings.

A2.6.3 Reserved For Future Use

A2.7 Obligation of the Company
A2.7.1 Obligation to Furnish Service

The Company's obligation to furnish service or to continue to furnish service 1s dependent on its ability to obtain, retain and
maintain suitable rights and facilities, and to provide for the installation of those facilities required incident to the furmishing
and maintenance of that service.

A2.8 Reserved for Future Use

A2‘.9 Customer Premises Inside Wire
A2.9.1 General

A,

Customer premises inside wire is defined as that wire, including connectors, blocks and jacks, within a customer's premises
that extends between the termination of the Exchange Access Line or Private Line and those standard jack locations within the
customer's premises to which terminal equipment can be connected for access to the Exchange Access Line.

Customer prerises inside wire provided by the customer must be installed in accordance with the technical standards and
installation guidelines fumnished to the Commission by the Company.

Matenial appeanng on this page previously appeared on page(s) 29 of this section.

Cancels Ongal Pagea 1)
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