
ORlG I NAL 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Generic investigation into the ) DOCKET NO. 98 1890-EU 
aggregate electric utility reserve margins 
planned for Peninsular Florida 

) 
1 Submitted for filing September 23, 1999 

FLORIDA POWER CORPORATION’S OBJECTIONS TO 
THE FLORIDA INDUSTRIAL POWER USERS GROUP’S 
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

(NOS. 1 - 6) 

FLORIDA POWER CORPORATION (FPC), by its attorneys, hereby responds to The 

Florida Industrial Power Group’s (FIPUG) First Request for Production of Documents to Florida 

Power Corporation (Nos. 1-6) as follows: 

General Objections 

This proceeding is an investigation, not an adjudication, While the Commission has the 

prerogative to request regulated companies to produce documents and other information 

pertinent to an investigation, third parties, including FIPUG, do not have that prerogative. The 

rules promulgated to implement Chapter 120, Fla. Stat., do not apply to a Commission 

investigation, as distinguished from an adjudication. 

FPC objects to responding to FIPUG’s production request, which in the context of an 

investigation as described above are unauthorized and improper 

Without waiving this objection, FPC in order to preserve its rights also makes, inter alia, 

both general and specific objections to FIPUG’s production request under the law FIPUG 

invokes. FPC objects to the request that documents be produced to McWhirter, Reeves, 

McGlothlin, Davidson, Decker, Kaufman, Arnold & Steen, P.A., 117 South Gadsden Street, 

Tallahassee, Florida, 32301. FPC is required only to produce documents at a reasonable time, 

place, and manner. 
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FPC objects to any request that calls for the production of documents protected by the 

attorney-client privilege, the work product doctrine, the accountant-client privilege, the trade 

secret privilege, or any other applicable privilege or protection afforded by law, whether such 

privilege or protection appears at the time response is first made to these requests or is later 

determined to be applicable based on the discovery of documents, investigation, or analysis. 

FPC in no way intends to waive any such privilege or protection. 

FPC objects to any request that seeks the production of confidential proprietary business 

information and/or the compilation of information that is considered confidential proprietary 

business information. 

FPC further objects to these requests and any definitions or instructions that purport to 

expand FPC’s obligations under applicable law. 

FPC objects to any request that requires the production of “all” or “each” as it cannot 

give assurances, even after a good faith and reasonably diligent attempt, that “all” or “each” 

responsive document will be found. Indeed, it may well be impossible to assure compliance with 

the exercise of reasonable diligence. 

FPC incorporates by reference all of the foregoing general objections into each of its 

specific objections set forth below as though pleaded therein. 

Specific Objections - 
FPC objects to this request’s direction that FPC “[plrovide the date this protocol . . .” as 

inappropriate to a production request. Without waiving this objection, FPC states that objections 

relevant to and information and documents responsive to this request have been provided in 

response to Staffs First Set of Interrogatories # 24. 
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- 
FPC states that objections relevant to and information and documents responsive to this 

request have been provided in response to Staffs First Set of Interrogatories # 24. 

w 
FPC objects to this request as overbroad, unduly burdensome, irrelevant, immaterial, and 

not reasonably calculated to lead to the discovery of admissible evidence relating to the 

appropriate methodology for calculating reserve margins for individual utilities and/or Peninsular 

Florida. This request is an attempt to obtain detailed system information relating to FPC’s 

proper treatment of non-firm customers, which is not at issue in this reserve margin 

investigation. 

Request # 4 

FPC objects to this request as overbroad, unduly burdensome, irrelevant, immaterial, and 

not reasonably calculated to lead to the discovery of admissible evidence relating to the 

appropriate methodology for calculating reserve margins for individual utilities and/or Peninsular 

Florida. This request is an attempt to obtain detailed system information relating to FPC’s proper 

treatment of non-firm customers, which is not at issue in this reserve margin investigation. - 
FPC objects to this request as unduly burdensome. Without waiving those objections, 

FPC states that objections relevant to and information and documents responsive to this request 
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have been provided in response to Staffs First Set of Interrogatories # 3 1, and is otherwise 

available at the Commission. 

Request # 6 

FPC objects to this request as overbroad, unduly burdensome, irrelevant, immaterial, and 

not reasonably calculated to lead to the discovery of admissible evidence relating to the 

appropriate methodology for calculating reserve margins for Peninsular Florida. FPC 

(individually) and FRCC (aggregately) properly account for all firm wholesale contracts as a part 

of firm peak capacity and/or firm peak load as appropriate in calculating seasonal reserve 

margins. More specific information concerning FPC’s wholesale contracts will add nothing to 

the Commission’s investigation, and as such, this request clearly falls outside the proper scope of 

this docket. FPC further states that all Wholesale Contracts are filed with FSPC. 

Respectfully submitted, 

FLORIDA POWER CORPORATION 

JAMES A. McGEE 
Senior Counsel 
FLORIDA POWER CORPORATION 
P.O. Box 14042 
St. Petersburg, Florida 33733 
Telephone: (727) 820-5844 
Facsimile: (727) 820-55 19 

GARY L. SASS0 

Carlton, Fields, Ward, 
Emmanuel, Smith & Cutler 

Post Office Box 2861 
St. Petersburg, FL 3373 1 
Telephone: (727) 82 1-7000 
Telecopier: (727) 822-3768 

Florida Bar No. 622575 
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I HEREBY CERTIFY that a true and correct copy of the foregoing FLORIDA POWER 
CORPORATION'S OBJECTIONS TO THE FLORIDA INDUSTRIAL POWER GROUP'S 
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS has been furnished via US.  Mail to 
all counsel of record listed below this fl& day of September, 1999. 

-' Attorney 

COUNSEL OF RECORD: 

Robert Scheffel Wright Jeffrey Stone 
John T. LaVia 
Landers & Parsons, P.A. 
3 10 West College Avenue 
Tallahassee, FL 32301 
Phone: (850) 68 1-03 1 1 
Fax: (850) 224-5595 Attorneys for Gulf Power Company 
Attorneys for Duke Energy Power Services, 
LLC; Black & Veatch 

Beggs & Lane Law Firm 
P.O. Box 12950 
Pensacola, FL 32576-2950 
Phone: (850) 432-245 1 
Fax: (850) 469-3330 

Michelle Hershel Richard Zambo 
Post Office Box 590 
Tallahassee, FL 32302 
Phone: (850) 877-6166 
Fax: (850) 656-5485 
Attorney for Florida Electric Cooperative 
Assoc. Association 

598 SW Hidden River Avenue 
Palm City, FL 34990 
Phone: (561) 220-9163 
Fax: (561) 220-9402 
Attorney for Florida Industrial Cogeneration 

Vicki Kaufman 
John A. McGlothlin 
McWhirter Reeves 
1 17 S. Gadsden Street 
Tallahassee, FL 32301 
Telephone: (850) 222-2525 
Fax: (850) 222-5606 
Attorney for Florida Industrial Power Users 
Group and Reliant Energy Power Generation, 
Inc. 

John W. McWhirter, Jr. 
Mc Whirter Reeves 
Post Office Box 3350 
Tampa, FL 33601 
Telephone: (8 13) 224-0866 
Fax: (813) 221-1854 
Attorney for Florida Industrial Power Users 
Group 
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Frederick M. Bryant, Esq. 
201 0 Delta Boulevard 
Post Office Box 3209 
Tallahassee, FL 323 15 
Phone: (850) 297-201 1 
Fax: (850) 297-2014 
Attorney for Florida Municipal Power Agency 

Paul Sexton 
Thornton Williams & Associates 
Post Office Box 10109 
Tallahassee, FL 32302 
Phone: (850) 224-3999 
Fax: (850) 224-0099 
Attorneys for Florida Reliability Coordinating 
Council 

Gail Kamaras 
Debra Swim 
Legal Environmental Assistance 

11 14 Thomasville Road, Ste. E 
Tallahassee, FL 32303-6290 
Telephone: (850) 681-2591 
Fax: (850) 224-1275 

Foundation, Inc. 

Office of the Public Counsel 
Shreve/Beck/Pucher 
c/o The Florida Legislature 
11 1 W. Madison Street, #812 
Tallahassee, FL 32399-1400 
Telephone: (850) 488-9330 
Fax: (850) 488-4491 

Robert Williams 
7201 Lake Ellinor Drive 
Orlando, FL 32809-5769 
Phone: (407) 859-73 10 
Fax: (407) 856-6553 
Attorney for Florida Municipal Power Agency 

Matthew M. Childs 
Charles A. Guyton 
Steel Hector 
215 South Monroe Street, Ste. 601 
Tallahassee, FL 32301-1804 
Telephone: (850) 222-2300 
Fax: (850) 222-75 10 
Attorney for Florida Power & Light Company 

Roy Young 
Young Law Firm 
Post Office Box 1833 
Tallahassee, FL 32302-1833 
Telephone: (850) 222-7206 
Fax: (850) 561-6834 
Attorneys for Kissimmee Utility Authority 

Jon Moyle 
Moyle Flanigan, Katz, et al. 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 
Fax: (850) 681-8788 
Attorneys for PG&E Generating 

Joe Welborn/Lane Mahaffey 
163 13 North Dale Mabry Highway 
Tampa, FL 33618 
Telephone: (8 13) 963-0994 
Fax: (8 13) 264-7906 
Attorneys for Seminole Electric Cooperative, 
Inc . 

Willard SmitWFran Winchester 
Reedy Creek Improvement District 
Post Office Box 10175 
Lake Buena Vista, FL 32830 
Telephone: (407) 828-2034 
Fax: (407) 828-2416 
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Ronald L. Vaden 
Utilities Commission 
City of New Smyma Beach 
Post Office Box 100 
New Smyma Beach, FL 32170 
Phone: (904) 423-7 100 
Fax: (904) 423-7175 

James Beasley 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32301 
Attorneys for Tampa Electric Co. 
Telephone: (850) 224-91 15 
Fax: (850) 222-7952 

James Swartz 
City of Homestead 
675 N. Flagler Street 
Homestead, FL 33030 
Phone: (305) 247-1801 (ext. 185) 
Fax: (305) 247-4008 

Gary Lawrence 
City of Lakeland 
501 East Lemon Street 
Lakeland, FL 33801 
Phone: (941) 834-6522 
Fax: (941) 834-6362 

Tracy E. Danese 
Jacksonville Electric Authority 
21 West Church Street, Tower 16 
Jacksonville, FL 32202 
Phone: (904) 665-6530 
Fax: (904) 665-7366 

Richard G. Feldman 
City of Tallahassee 
300 S. Adams Street 
Tallahassee, FL 32301 
Phone: (850) 891-8404 
Fax: (850) 891-8109 

Ken Wiley 
Florida Reliability Coordinating Counsel 
405 Reo Street, Suite 100 
Tampa, FL 33609 
Phone: (813) 289-5644 
Fax: (813) 289-5646 

Harvey Wildschuetz 
City of Lake Worth Utilities 
1900 Second Avenue, North 
Lake Worth, FL 33461 
Phone: (561) 586-1665 
Fax: (561) 586-1702 

Raymond 0. Manasco, Jr. 
Gainesville Regional Utilities 
Post Office Box 1471 17 
Station A-138 
Gainesville, FL 326 14-7 1 17 
Phone: (352) 334-3400 (ext. 1016) 
Fax: (352) 334-2277 

A.K. (Ben) Sharma 
Kissimmee Utility Authority 
Post Office Box 4232 19 
Kissimmee, FL 34742 
Phone: (407) 933-7777 
Fax: (407) 847-0787 

T.B. Tart 
Orlando Utilities Commission 
Post Office Box 3 193 
Orlando, FL 32802 
Phone: (407) 423-9018 (ext. 123) 
Fax: (407) 423-9198 



. . .  

Thomas J. Maida 
Foley & Lardner 
300 East Park Avenue 
Tallahassee, FL 32301 
Phone: (850) 222-6100 
Fax: (850) 224-3101 
Attomeys for Seminole Electric Cooperative 

City of Tallahassee 
c/o Rutledge Law Firm 
Kenneth Hoffman 
Post Office Box 55 1 
Tallahassee, FL 32302 
Phone: (850) 681-6788 
Fax: (850) 681-6515 

Dick Basford & Associates, Inc. 
Post Office Box 14831 
Jacksonville, FL 32238 
Phone: (904) 771-3575 
Fax: (904) 573-7971 

Richard A. Mullaney, General Counsel 
Michael B. Wedner, Assist. General Counsel 
Office of the General Counsel 
117 West Duval Street, Ste. 480 
Jacksonville, FL 32202 
Phone: (904) 630-1700 
Fax: 
Attomeys for Jacksonville Electric Agency 
( J W  
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