Huey, GuiLbay & TuckERr, P. A.
ATTORMEYS AT LAW

106 EAST COLLEGE AVENUE
SUITE 200, HIGHPOINT CENTER

TALLAHASSEE, FLORIDA 32301
ROBERT D, FINGAR . ANDREW BERTRON., UR.
3 THOMAS J. GUILOAY POST OFFICE BOX 1794 GEORGE W, HATCH, {1f
o MICHAEL HUEYT TALLAHASSEE, FLORIDA 32302
GEOFFREY B, SCHWARTZ!

ROBERTO M, VARGAS
www.huaylaw.com

SOHN ANDREW SMITH
TEL: (BED) 224-7091 CHRISTOPHER K. HANSEN
GOVERNMENTAL CONSULTANTS

VIKKL R, SHIRLEY

M, KAY SIMPSON

J KENDRICK TUCKER®
MICHAEL D. WEST

. CADMITTED IN FLORIDA & DC
WILLUAM €. WILLIAMSH e-mail: andy@hueylaw.com

1BOARD CERTIFIED REAL ESTATE LAWYER
i CERTIFIED CIRCUIT CIVIL MEDIATOR
JOHN &, DERR INA O PUBLIC ACCOUNTANT, FL
ROBIN C. NYSTROM

CLAUDE R. WALKER*T l

FAX! (8BO) 222-2593

OF COUNSEL

October 22, 1999

it
ikl

BY HAND DELIVERY:

TEii
=
Blanca S. Bayo ‘('13) 3 5
Director, Division of Records and Recording i D )
Florida Public Service Commission '—%~ =
2540 Shumard Oak Blvd. O ™ 3
Tallahassee, Florida 32399-0850 U =5 5
Re:  Docket #990750-TP; Petition for Arbitration by ITC"DeltaCom Communications
Dear Ms. Bayo:

On behalf of ITC"DeltaCom Communications, Inc., enclosed for filing in the referenced

docket are an original and 15 copies of ITC*DeltaCom’s Request for Leave to File Supplemental
Rebuttal Testimony.

Please file stamp the extra enclosed copy and return it to our runner. Thank you for your
assistance.

Sincerely,

HUEY, GUILDAY & TUCKER, P.A.

J. Andrew Bertron, Jr.
~o» TTIABY
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of:

Petition for Arbitration of ITC”DeltaCom Docket No.990750-TP
Communications, Inc. with BellSouth
Telecommunications, Inc. Pursuant to the
Telecommunications Act of 1996

A S R T g

PETITIONER ITC*DELTACOM’S REQUEST FOR LEAVE TO FILE
SUPPLEMENTAL REBUTTAL TESTIMONY

Petitioner, ITC"DeltaCom Communications, Inc. (hereinafter “ITC*DeltaCom"), through
its undersigned attorneys, requests leave to file supplemental rebuttal testimony, and in support
states as follows:

1. On August 11, 1999, ITC"DeltaCom served its First Request for Production of
Documents from BellSouth Telecommunications, Inc. (“BellSouth”).

2. Among other documents, the request sought BellSouth’s ADSL cost studies filed
with the FCC. BellSouth produced the ADSL cost studies after the deadline for filing rebuttal
testimony in this case.

3. Attached as Exhibit “A” is supplemental rebuttal testimony by ITC”DeltaCom
witness Tom Hyde. This testimony concerns Mr. Hyde’s review of the BellSouth ADSL cost
studies.

4. Because BellSouth did not produce the ADSL cost studies until after the deadline
for filing rebuttal testimony, good cause exists to grant leave to file the attached supplemental
rebuttal testimony.

5. The undersigned has contacted counsel for BellSouth regarding this request, and

is authorized to represent that BellSouth has no objection.
DOCUMENT »riMacnopaTE
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WHEREFORE, ITC"DeltaCom respectfully requests leave to filed the attached

supplemental rebuttal testimony by ITCADeltaCom witness Tom Hyde.

I A
J. Michael Huey (Fla. Bar # 0130971)
J. Andrew Bertron, Jr. (Fla. Bar # 982849)
Huey, Guilday & Tucker, P.A.
106 E. College Ave., Suite 900 (32301)
Post Office Box 1794
Tallahassee, Florida 32302
850/224-7091 (telephone)
850/222-2593 (facsimile)
Attorneys for ITC*DeltaCom




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been furnished this

2 g nd day of October , 1999 to the following:

Diana Caldwell

Staff Counsel

Florida Public Service Commission
Division of Legal Services

2540 Shumard Ozk Blvd.
Tallahassee, Florida 32399-0850
(facsimile and U.S. Mail)

R. Douglas Lackey
Thomas B. Alexander
E. Earl Edenfield, Jr.

BellSouth Telecommunications, Inc.

Suite 4300, BellSouth Center
675 W. Peachtree Street, N.E.
Atlanta, Georgia 30375
(facsimile and U.S. Mail)

a‘itc\ReqSuppTest.wpd

Nancy B. White

Michael P. Goggin

BellSouth Telecommunications, Inc.
150 South Monroe Street

Suite 400

Tallahassee, Florida 32301
(hand-delivery)

Y. e e

A'ttorney
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HAVE YOU REVIEWED THE BEIL.LSOUTH ADSL COST STUDIES
FILED WITH THE FCC?

Yes. As | discussed in my rebuttal testimony, there is not a one-for-
one comparison available for ADSL “service” costs and UNE costs.
The best comparison is to compare costs for a retail exchange line
plus the portion of the ADSL costs attributable to the service inquiry
for determining if the loop is ADSL compatible with the UNE loop
costs. This comparison will overstate the retail costs as there are
functions included in the retail plus ADSL (port, DSLAM, PVC and
ATM switch) that are not included in the UNE costs.

| will address two aspects of BellSouth’s “low speed” ADSL NRC cost
study. First, the “low speed” ADSL cost study has worktimes for only
two functions. Those functions are service order and connect and
test. Worktimes for processing an inquiry to determine if the loop is
ADSL compatible are not shown in the study. Therefore, the
comparison between ADSL service cost and UNE cost cannot be
correctly made as this leads me to believe that BellSouth does not
charge for this function in their ADSL service and yet includes these
costs in their UNE costs. Second, the current NRC rate in BellSouth’s
FCC tariff for “low speed” ADSL is significantly below their filed costs.
This below cost NRC rate (below cost even with some of the costs
omitted from the study) when compared with the UNE NRC rates

which contain not only the missing costs for service inquiry but aiso

EXHIBIT_A
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include functions that are not required for ADSL (BeliSouth has also
admitted that ADSL is only an overlay to voice grade facilities) raise a
barrier to competitive entry and establish a “price squeeze” between
ADSL “service” rates and ADSL UNE rates with benefits accruing only
to BellSouth.

BellSouth also filed a “high speed” ADSL service. There are no
differences between the “low speed” ADSL and “high speed” ADSL
loops. Both services use the same loop. The difference is in the
DSLAM, PVC and ATM capabilities. A “low speed” can be changed to
a “high speed” without any work on the loop. Although the “high
speed” ADSL NRC rate is above the filed cost, the cost includes
functions that are in conflict with BellSouth’s responses to
ITCADeltaCom'’s First Data Requests, ltems 21 and 33 in which
BellSouth claims that it is inappropriate to average the loop
conditioning and that BellSouth does not include loop conditioning in
its tariffed rates. BellSouth’s cost study and FCC “high speed” ADSL
tariff rate does include averaged loop conditioning. | recommend that
this Commission direct BellSouth to offer the same loop conditioning

that is included in BellSouth’s “high speed” ADSL service.





