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CASE BACKGROUND

April 2, 1997 - U.S. Republic Communications, Inc. (U.S.
Republic) received Certificate Number 4836 to provide
intrastate interexchange telecommunications service in
Florida.

May 11, 1998 through October 29, 1999 - The Commission’s
Division of Consumer Affairs (CAF) determined there are 269
consumer complaints regarding unauthorized charges on
telephone bills.

January 29, 1999 - U.S. Republic reported gross intrastate
revenues of $1,012,971.46 on its 1998 regulatory assessment
fee form.

September 16, 1999 - Staff opened this docket to investigate
the apparent unlawful billing practices of U.S. Republic.
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. November 10, 1999 - U.S. Republic requested deferral of this
item from the November 16, 1999 Agenda Conference in order to
allow staff time to review its settlement offer submitted on
this date. (Attachment A, Pages 5-6)

DISCUSSION OF ISSUES

ISSUE 1: Should the Commission accept the settlement offer
proposed by U.S. Republic Communications, Inc. in 1lieu of

proceeding with the show cause process?
RECOMMENDATION : Yes. {Biegalski)

STAFF ANALYSIS: CAF received its first unauthorized billing
complaint for internet website design against U.S. Republic on May
11, 1998, Through Octcber 29, 1999, CAF closed a total of 269
gsimilar consumer complaints against U.S. Republic as apparent
unauthorized billing infractions.

The apparent unauthorized charges are initiated through a
telemarketing call which solicits internet web site design and
hosting services. The monthly charge billed on the consumer’s
local telephone bill is approximately $24.95. Through the
investigation of the consumer complaints received by CAF, staff has
determined that the consumers did not authorize these charges.

U.S. Republic states in its responses to the consumer
complaints that it received authorization for the internet web site
design charge wvia third party verification. Nevertheless, U.S.
Republic has issued full credits to consumers for the charges
incurred. During staff’s telephone conversation with U.S. Republic
on September 20, 1999, staff requested copies of the third party
verification but, to date, the verification has not been received.
U.S. Republic respectfully requests that the Commission not
penalize it for not providing copies of the third party
verifications, since it claims that web page service is not an
aspect of the telecommunications industry currently regulated by
this Commission or any other regulatory body.

Based on the complaints received by CAF, staff opened this
docket to investigate the apparent unlawful billing practices of
U.S. Republic. However, prior to the agenda conference and in an
effort to resclve this matter, U.S. Republic submitted an offer to
settle on November 10, 1999, In its settlement offer, U.S.
Republic offers the following:
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. U.S. Republic would agree to transfer its entire long distance
customer base in Florida to an unaffiliated carrier that is
already certified to provide long distance services and is in
good standing in Florida. U.S. Republic states that it expects
the transfer of its customer base to be complete within 180
days from the date of a purchase agreement.

. U.S. Republic would ensure that all reasonable and necessary
steps were taken, including obtaining the applicable
regulatory approvals, to facilitate this transfer.

. U.S. Republic would voluntarily request cancellation of its
interexchange telecommunications certificate once the transfer
of its customer base is complete.

. U.S. Republic would not conduct any further business in the
State of Florida and states that it intends to permanently
cease doing business in Florida.

. U.S. Republic agrees to continue to work with staff in order
to promptly resolve consumer complaints. U.S. Republic will
continue its practice of giving refunds or credits as
applicable to consumers with legitimate complaints on a “no
questions asked” basis.

. U.S. Republic will submit monthly reports regarding the status
of the customer base transfer beginning on January 31, 2000
and continuing until the transfer of its customer base is
complete.

In addition to this propcsed settlement, U.S. Republic has
entered into a stipulation with the Federal Trade Commission (FTC)
pertaining to U.S. Republic’s webpage design offering. (Attachment
B, Pages 7-23) Staff believes that U.S. Republic’s settlement
offer and the stipulation entered into with the FTC adequately
addresses each of staff’s concerns. Moreover, the company has been
very cooperative in resolving all issues. Therefore, staff
believes the terms of the settlement agreement as summarized in
this recommendation are fair and reasonable, and we support
acceptance of U.S. Republic's settlement offer.
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ISSUE 2: Should this docket be closed?

RECOMMENDATION: No. With the approval of Issue 1, this docket
should remain open pending the transfer of U.S. Republic’s customer
base, the remittance of monthly reports and the request for
cancellation of U.S. Republic’s interexchange telecommunications
certificate. Upon completion of the customer base transfer and the
cancellation of its IXC certificate, this docket should be closed.
(Clemons)

STAFF ANALYSTS: With the approval of Issue 1, this docket should
remain open pending the transfer of U.S. Republic’s customer base,
the remittance of monthly reports and the request for cancellation
of U.S. Republic’s interexchange telecommunications certificate.
Upon completion of the customer base transfer and the cancellation
of its IXC certificate, this docket should be closed.
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US Republic

communications, Inc.

November 10, 1999

VIA FACSIMILE (850) 413-6547
4D REGULAR MAIL

Ms, Kelli Biegalski

Flerida Public Service Commission
2540 Shumard Ouak Boulevard
Tallzhassee, Florida 32399-0850

Re: Docket No. 99104-TF; LLS. Republic Communications. Ing,

Dear Ms. Bicgalski:

This is to confirm our discussions this moming that U.S. Republic Communications, Inc.
(*US Republic™) is prepared to enter into good faith settlement negotiations with the Florida Public
Service Commmission (the “Florida PSC”™). While we are not yet prepared to make an nnconditional
offer, we are able to make a tentative proposal, based upon the following facts and conditions.

It is important to first note a few facts, some of which you are already aware. The two sepior
managers that oversaw the day-to day operations at US Republic were replaced offective upon the
closing of US Republic’s sale to Prodigy Communications Corporation of its entire web-hosting
Susiness and related assets on October 5, 1999. US Republic has since been out of the web-hosting
‘business in both Florida and throughout the nation, making any diacuasion of sn ongoing web-
hosting business unnecessary. As part of the asset sale to Prodigy, US Republic retains responsibility
for lisbilities arising prior to the sale, including the complaints underlying the Staff’s current
recommendation, and stands ready to take all appropriate steps promptly and fairly resolve any
unresolved complaints.

The sale also leaves US Republic with only one line of business, the provision of resold long
distance services. US Republic currently hag approximately 4,300 long distance customers in
Florida. There areno solicitations for long distance customers, in Florida or anywhere. Additionally,
US Republic has not solicited customers in Florida since the summer of 1998. US Republic is
currently seeking a buyer for its long distance customer base nationwide, including Florida. When
a sales agreement js reached, as we anticipate, US Republic would like to propose the following
terms to resolve this matter.

1. US Republic would agree to transfer its entire long distance customer base in Florida to
another unaffiliated carrier that is already certified to provide long distance services and is

3200 West Pleasant Run Road
Lancester, Texas 75148
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n good standing in Florida;

2. US Republic would ensure that ali reasonable and necessary steps were taken, including
obtajning the applicable regulatory approvals, to facilitate this transfer;

3 Once the transfer is accomplished, US Republic would voluntarily withdraw its Florida long
distance certificate’;

4, S Republic would not conduct any further business in the State of Florida.

5. Submit momnthly reports regarding the status of the transition to the attention of Kelli
Biegalski

Itis anticipated that once such an asset sale is completed, the corporate entity of US Republic
will be liquidated and dissolved. It will most likely take 180 days from execution of a purchase
agreement to fully perform under such an agreement, and we will take all reasonable steps to
expedite the process.

Independent of the above tentative proposal, US Republic uncomditionally agrees to continue
working with the Florida PSC during this interim period to promptly and fairly resolve any
remsining consumer conuplaints, as has always been US Republic’s regular practice. US Republic
mﬂmﬁm;ﬂmﬂwofmnfnndsmmod:ﬁuwphcabhhmmmﬂxkgﬂmﬁe
complaints om a “go questions agked” basis. Thus.USRq:ubhcmtmdsbpermmﬂycuwdomg
business in the state, while at the same time, continuing to work diligently to resolve
issues. Since US Republic has taken such an unequivocal approach to making customers whole and
is in the process of fulfilling the terms of the FTC Agreement at its own expense, it is our
understanding that no fines or other penalties would be assessed in conjunction with this
arrapgement.

us Repubhctespectﬁulquuaststhnﬂmproponlbegwm consideration a8 soon as is
practical, so that it can quickly move forward with its tentative proposal, Again, US Republic
appreciates the PSC’s willingness to work with us in attempting to resolve this matter. We are
willing to meet and/or confer with the PSC regarding these issues at any mutually convenient time.

Litigation Counsel

cc: Jennifer Goldston

'Certificate to operate as an interexchange telecommunications service company, Docket
No. 961452-TI; Order No. PSC-97-0268-FOF-TI; Auth. No. T-96-1123: Company Code TI607.
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0TS

IN THE UNITED STATES DISTRICT COURT
-FOR THE SOUTHERN DISTRICT OF TEXAS

Communications, Ing,
M'Chael N— m'n’. anatd

Defendants.

) et 8 dIBNLLERK OF COURT
ERAL TRADE COMMISSION,
FED CoMMIS ) NV - 2 1999
Plaintiff, }  Civil Action No.
)
. 'H -99-365"7
U.8. REPURLIC COMMUNICATIONS, INC., )
& Texas Corporation, )
. )
and ) UNITED STATES DISTRIT ZOLP.
) SOUTHERK JTReT % s
T. GARY REMY, ) o
individually and as an officer of U.S. Republic ) A 21999
)
)
)
}

Whercas: Plaintiff, the Federal Trade Commiasjon (FTC" or “Cammission™), commenced this
action by filing a Complainton 10/ & ! { 49 ; Defendants waived gervice of the Summona and
Complaing; the parties are represented by the sttorneys whose names appear hereafter; and the parties
are in agremment to settle the Complaint by entering into this Stipulated Firal Judgment snd Qrder for
Permanent Infunction and other Equitable Refief (“Order”) upon the follawing terms and conditiona,
without adjudication of any issue of fact or lew and without Defendants admitting hlblhty for any of the

mattars alleged in the Complnint;

=2
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THEREFORE, on the joint motion of Plaintiff and Defendants, it is hereby ORDERED, °

ANJUDGED, and DECBREED as fotlows:

SECTION L
FINDINGS
A This Cours has jarisdiction over the subject matter and the pactic,
B.  The Complsin: stases a claim upan which relief may be granted against Defeadants under §§
5(a)1) and 13(b) of the Federa] Trade Commission Act (“FTC Act™), 15 US.C. §§ 45(aX1)
ped 53(b).

C. The activities of Defendants are in or affecting commerce, as defined in the FTC Act, 15
U.5.C. 8§44,

D.  Eatry of this Order ix in the public intareet.

B.  Defendants have walved sny and all rights that may arise under the Hqual Access to fustice
Act, 28 U.S.C. § 2412, @nendied by Pub. L. 104-121, 110 Stat. 847, 863-64 (1996).

P.  Plaintiff and Defendsnts, by and through their counsel, have sgreed that the entry of thia Order

resolves all matters of dispute between them arising from the Complaiat in this astion, vp to the
date of entry of this Order.

Plaintiff and Defendants waive all rights to seck appellate review or otherwise chatlenge or
cootest the validity of this Order. Defendants further waive and release any ciaim they may

have against the Commission, its exaployees, agents, or reprosentatives.
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H.  This Order is for settlement purposes anly and does not constitute and shall not be interpreted

o constitute m.;dmission by Deafendants that they have engsged in violations of any law or

regulations including but not limited to the Federal Trade Commission Act, or that the facts

alleged in the Complaint, other than ths jurisdictional facts, arc true.
DEFINITIONS
L Por the purposes of this Order, the following definitions shatl apply:

1. “Defendant USRC™ means defendant U.S. Republic Communications, Inc., its officers,
mmmmrmmdwdmwmm and employees, and all othar

. persons in active concert or participation with them wha receive actual notiee of this
ordcrl;y personal service or otherwise,

2. “Defendant Remy™ means defendant T. Garg Remy, hiz agents, servants, attorneys,
independeat contractors and employees, and all other persons in active concert or
participation with them who receive actual notice of this order by personal servics or
otherwise,

SECTION IL
IT1S FURTHER ORDERED that Defendants USRC and Remy are hersby permanently
restrained and enjoined from: participating or assisting, directly or through any corporation, subsidiary or
other entity or intermediary, inthamaﬁngofmyfllscormisleadingreprumtnﬁonofmammm or
omitting matesial information, cither expressly or by implication, orally or in vlrrun.g, in connection with

the promction, marketing, offaring for sale, or sale of services related 1o webaite design, webpage
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design, or the posting or promulgation of webpages, webaites, advertisements or other materizls on the

lntemat, mnmdmsbutnot limited to false or misteading represestations that:

A

Defendants will not charge consumers upless copsumers take affirmative steps to

- guthorize charges during any free-trial period;

Defendants will not asscss a recurring monthly charge for website services until thirty

days after Defendants have provided consumers with information that will easble the

consumers 10 access and review the website and to cancel the services; and

Consumens &Uleﬁlly;bﬁgamdmpay charges for websito services that have not been

amhmbadbythemnmamnbdmdlnhchugeorcmhbew
SECTION IIL

IT IS FURTHER ORDERED that:

A

In the event Defendants USRC and Remy represent in the promotion, marketing or
offering for aale of their services that they will submit webaites to specific Tmternet
seasch engines, they are hereby permanently restrained and enjoined, directty of
through any corporation, subsidiary or ather extity or intermediary, from failing to
discloge that such submissions do not guarantee that the referencad gearch engines wﬂ.l
index or list the websites: and

In the event Defendants represent that they will submit websites to Internet search

cngines, without identifying specific search engines, Defondants are hereby permanently

- restraiped and enjoined, directly or through any corporution, subsidiary ar other entity
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or intermediary, from failing to discloss that such submissions do not guaragtes that all
scarch engines will index or list the websites,
Provided, however, that Defendants are not required to maks such disclosures if the
submissions result in the webaitee being indexed or listed by all major search engines in
. all or nearly all instances (“major search engines” being defined s the eight most
frequently used gearch engines), Provided further that in the event that the FTC issues
a final ruls in the future on this issue, Defendants’ obligations sball be no greater than
thoge imposed by such rule.

. SECTION IV.

IT IS FURTHER ORDERED that Defendauts USRC snd Remy are hereby permanently
cajoined, directly or through any corporation, sabsidiary or other entity or intermediary, from sending a
bill, or causing a bill tv be sent, to any congumer for any product or service without first obtaining
express, verifisble autiarization that the person being charged has agroed to be charged for the good or
servico in the amount and in the manner set forth in the bill which Defendants have sent or ceused to be
sant 1o that consumer. Provided hamr,ﬂxnﬂ:issocﬁonshaﬂmtbewmmmpmhibﬁ
Defendanty USRC and Remy from billing charges to a credit card scocunt nurber if: the credit card
account aumber is disclosed by 4 consumer during the course of a call to purchase goods or services;
mwﬁvummmimhnmbmchammthucethmoommbu;mmdn
wdhsubjecththedhmthr@duﬁontuqumm of the Fair Credit Billing .Act and the Truth in

LandingAn,aslmcnded;mdthecreditcudisﬁ:emlemothoduaedwpayforthcohm.

.—-”...
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SECTIONYV,

IT IS FURTHER ORDERED that Defendants are hereby permanently restrained and
enjoined from providing to any person, except Defendants’ agents, affiliates, subsidiaries, Wm
and assigna, agents of the PlaintHf or other law enforcement suthorities, ar as directed by Caurt Order,
the name, address, telephone number, or credit card or bank account number of any consumer who, in
respanse to Defendants’ promotion of website services, provided such information to or did business
with Defendants, except that Defendants are permitted to post the name, address and talephone
gumbecs of consumers that authotize Defendants’ websits services on the Internet.

SECTION VL

»

IT IS FORTHER ORDERED that:

A Defendants USRC and Remy shall, within Sorty-five (45) days of the entry of thla Order, mail s
writtess notice and a claims application, in a form approved by the Commission, including
approval of the eavelope, to all costomers that:

1. werebeing billed through local exchange carriers (“LECs™) es of May 20, 1999, and

mm'ﬁmwfwaMbmmmmmmamofu |
Order;

2 have not previously converted to aredit card billing in a manner consistent with Section
IV of the Order;

3. have not previcusly converted to payment by slectronic transfer of funds in a manner

that complies fully with the provisions eet forth at 16 CF.R. § 310(a)(3); aad

=R
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-

4 havenot previously received a full credit from either the defeodants or he
consumers’ LECs for all charges related to defendants websitc services.

B.  Thenrotice described in paragraph A, sbove, shall clearly and conspicuousty notify
consumers that 1) they have been billed, and/or are being billed, for USRC’s website
services; 2) they have a right to cancel; 3) they have a right to request a full credit for al)
mauthorized charges, along with directions for doing 8o; and 4) they have the option to
cagvert ffom LEC billing to direct invoice or crodit card billing. Defendants USRC and
Remy shall take the necessary steps to have the approprisie LECs provide full credits to
all conmuners who, in response to the notice, submit a signed claims application stating

'ﬂmtthacommurdidmt authorize the charges. Consumers shall have thirty (30) deys
from the date of their receipt of Defendants’ notice to mail back a completed claims |
application to Defendants or to Credit Meanagers Association of California (“CMA™).

C.  Defondamts USRC and Remy shall enter into a contract with CMA to pravide the
following auditing and reporting services related to Defendants’ execution of the
requircments contamed in paragraph A of this Section:

L. Audit Defendants” mailing of notioes, as required in paragraph A, through
review of an affidavit or declaration to be submitted by Defendants to CMA
within ten (10) business days of mailing all required notices. The affidavit or
declaration shall, at & minimum, affirm the foliowing:

a the means used by Defendants to g;azlmbe the list of consumers eligible

to receive a nofice;

= 12 -
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b themeansused by Defendants, including use of the National Change of
Address registry, to assure that consumers’ addresses are accurate;
c. the number of notices sent and the dates on which they were sent; and
d a copy of tho actual mailing sent;
Audit Defendants’ mailing of notices, as required in psragraph A, throngh
review of an affidavit or declaration to be submitted by Defendants to CMA
within thirty (30) days of mailing all required noticag. The affidavit or
declaration shall, at 2 mimimum, affirm the number of notices returned by the
Post Offico as undeliverable, snd the reasonable efforts made by Defendants,
such as calling the phone number that is billed and asldng for a current address,
to obtain valid addresses for those consumers and re-mail those notices;
Request and review such documents as needed from Defendants or consumers to
verify that Defexdants have sent redress notices in compliance with this Section;
Receive completed claims applications directly from consumers, md compile a
list of those consumers that state on their signed clsims applications form that
theywmlﬁlleddraughuLECfurUSRCsﬂces,andﬂmmachﬂga;wm
not autharized by ths consumer, along with the name of the LEC and the
telephona mumber that was billed. Within ten days of receipt of an incomplete
or unsigned claims application, contact consumers as necessary to obtain
missing infermation, with the cooperation of Defendants;

Provide the kist of consumers eligible for a credit to the Defendants and to the
8

- -
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Commigsion, snd then audit the Defendants to a-ssure that Defendants have
taken the necessary steps to assure that the appropriate LECs provide full credits
to al} consimers that are on the list of consumers eligible for a credit; and

6. Provide a report to the Federal Trade Connmmission and to Dafendants dascribing
the efforts taken by CMA, the results of all audits, and outlining Defendants’
compliance with this Section.

D.  Defendant USRC shall obtain and maintain an irrevocable letter of credit in the amount
of One Million Bight Hundred Thousand Dollars ($1,800,000) from an FDIC-insured
bank; payable solely to the Federal Trade Commission, which ahall be used as security
'for Defendants’ obligations under this Section. Defendsnt USRC shall provide a
certified copy of this letter of credit to the FT'C within five (5) business days ofen;iyof
this Order. This letter of credit shall only be redeemed or released pursuant to the
following conditions:

1. 1 Defendants have not sither (1) complied fully with Paragraphs A, B and C of
this Sectign, or (2) bean gramted an extension of tirne by the Court, within two-
hundred and scventy (270) days of entry of this Ordar, plaintiff shall have the |

-right to petition the Court to order that funds necessary to provide consumer
redress consistent with Paragraphs A, B and C of this Section shall be paid
directly to plaintiff through redemption of the letter of credit, in addition to

whatever other legal remsdics are available to plaintff or

- \6/
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-

2. Plaintiff shall, within fificen (15) bnsz:nm days of rccmpt of the report described
in paragtaph (C)4) sbove, notify Defendants and the Court that the Commission
either: (1) releases Defendants from their obligation to maintain a Letter of
Credit; or (2) is moving the Court to qureﬂwDefendaﬁstan cause why
they should not be held in contempt for their failure to comply with this Section,

' in which case the Defendants shali be required 1o maintain the Letter of Credit
until such time as the Court rules otherwise.
- SECTION VII.
IT IS FURTEER ORDERED that Defendant Remy shall, within five (5) business
days after receipt of this Consent Decree as entered by the Court, submit to the Commission a
truthful swomn statement, in the form shown on Appendix A, that shall acknowledge receipt of
this Consent Decree..
SECTION VIIL
IT IS FURTHER ORDERED that Defendants USRC and Remy, their successors,
subsidinries, affilistes and sssigns, shall within thirty (30) days of the entry of this Consent
Decree, provide an sccurste summary of this Consent Decree that clearly communicates the
injunctive provisians contained herein to each of their directors, officers, agents, servants,
indcpendent conitractars, employecs, collection agencics to which they assign accounts, and
attorneys that are involved, it any way, with the telemarketing of any Internet-related service,
and secure from each euch person a signed statement acknowledging receipt of a copy of this
summary, and shall, witbin ten (10) business days of complying wiﬁ: this paragraph, provide
10
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the FTC with an affidavit setting forth the fact and manner of their complianes, including the

name and title of each person to whom a copy of the summery bag been provided,

SECTION IX.

IT 18 FURTEHER ORDERED that:

A, Foraperiod of Bve (5) yoars from the date of entry of this Consent Decree, Defendants

USRC and Remy shall notify the Commission of the following: -

1.

Any chenges in their residamoe, mailing sddressos, and telephone numbers,
within ten (10) business days of the date of such change;

Axny changes in their empioyment status (inchuding self-employment) within ten
(10) business days of such change. Such notice shall include the nama and
address of each business with which such defendant is affiliated or employed, a
statement of the nature of the business, and a statement of the defendant’s dutics
and respopsibilities in cormection with the business or employment; and

Any change in the structure of Defendant USRC, such a5 creation, incorporation,
dissohrtion, assignment, sale, merger, creation or dissolution of subsidiaries or
affiliates, filing of a bankruptcy petition, or change in the corporsie name or
m or amy other change that may affect compliance obligations atising out

of this Congext Decres, within ten (10) business days of any such change.

B.  Onc hundred eighty (180) days after the date of entry of this Consent Decree, Defendant Recy

shall provide & written report to the FTC, sworm to under penalty of perjury, seiting forth in

n
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detail the mauner and form in which hie has complied and is complying with this Congent

Dexaec. This report shall inchude, but not be Limited to: \

L The Defendant’s then current regidence address and telephone number,

2. The Defendant’s then current emplayment, business eddresses and telephone pumbers,
a'ducripﬁon of the business sctivities of such employer, and defendant’s title and
responsibilities for such enployer;

3. Astatoment desctibing the manner in which defeadant has complied and is complying
With the provisions of this Consent Decree.

C. For » pasiod of five (5) years from the dats of eotry of this Consent Decree, upon written
Tequest by & cepreseatative of the Commissian Defendants shall submit additional written
repozts (ander oath, if requestad) and produce docoments on fifteen (15) business days’ notice
with respect to any conduct subject to thie Consent Decree, subject to Defendants’ rjght to
scck relief from the court under Rule 26(c) of the Federal Rutes of Civil Procedure or tnder
aay other appropriats provision of the roleg,

D, Forape:iodoi‘ﬁve(S)ymﬁomthe date of extry of this Consent Decree, upon written
request by & reprosentative c;fthe-Commisaion. Defendants shail permit Commission staff to
interview any employee of Defendants in the pregence of connsel for Defendants, and subject to
the same rights to connse! aa act forth in 15 U.8.C. § 57b-1, snd, should the interview not take
place at Defendants' place of business or 2 similarly convenient location, the same rights to

remumneration for travel excpenses affordad to withesses summoned before the Commission get
forth in 15 U.S.C. § 49,

12
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For the purposes of this Consent Decree, Defeudants shall, unless otherwise directed by the
Commission’s anthorized representatives, mail all written notifications to the Commission to:
Associnte Director
Division of Magicsting Practices
Federal Trade Commission

600 Penngylvania Ave. NW
Washington, DC 20580

SECTION X

IT IS FURTHER ORDERED that the Commission is suthorized to monitor the Defendants’

sompliance with this Consent Decrea by all lawful means, including but not limited to the following

MORSIE.,
.

L. The Commission is muthorized, without furthar Jeave of court, to obtain discovery from
any person in the manner provided by the Federal Rudes of Civil Procedure, Fed. R
Civ. P. 26 - 34, 36 and 37, inchuding the use of compulsory process purstant to Fed.
R, Civ. P. 45, for the purpose of monitoring and investigating the Defendants’
complitnce with any provision of this Consent Decree, subject to Rules 26(c), 45(c)
and any other provisions of the Rules providing the person with the right to seck relief
from the court; |

2. Nothing in this Consent Decree shall limit the Commission’s lewful use of compulsory
process, pursuant to §§ 5 and 20 of the FTC Act, 15 U.8.C. §§ 49, 57b-1, to
investigate whether Defendants have violated any provision cof this Consent Decree, the
Telemarketing Sales Rule, or Section 5 of the FTC Act, 15 US.C. § 45, subject tn
Defendantz right to request relief from the courts.
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ccccc

pm‘pomofenablingmyoﬂhepnﬁumthhCommtDmhlpplywﬁaCmtumyﬁmofar

such further orders or directives as may be necessary or appropriate for the intarpretation or

modiﬁuﬁmofﬁwaemDmfwthemfommdmpﬁmﬂmmimmamdmﬂn

monitaring proviaions therein, or for the punishment of violations thereof.
JUDGMENT IS THEREFORE ENTERED in &vorofplnnh&'md against Defendants,

pwxmmmﬁamsmdmdltmmmmdabwe
Daﬁedﬁﬂnaidsyofmli‘?f

Mt .. e

UNITED STATES DISTRICT JUDGE

Thaprﬁu,byﬂ:ei:mpecﬁvamd,huebymmtmthetumnmdomdiﬁmsofﬂ:e

Combmutetm:hovemdmmmﬂxcmmrmf.

Duted: Dt ‘laLev- 1€ 1999
FOR THE DEFENDANTS:
U.S. REPUBLIC COWUNICATIONS, INC.

Attomey for Defendants
Arter & Hadden

180] K Street NW
Suite 400K

Weskington DC 20006-1301
(202) 775-7135

1 /2 /S

U.8. Republic Communications, Inc.
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FOR THE PEDERAL TRADE
COMMISSION:

N

Prank M, Gonnan

David Pix

Attomeys for Plaintiff
Fedenl Trade Commission
600 Pennsylvania Ave, NW
Washington, DC 20580
(202) 326-3282
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U.S. REPUBLIC'S

. C_/
5y
N

BizOnThe Notf

<addregs>

Re: NotiSostion of celephons-based billing for U.S, Republic's
BizOnThe Net Websjee

. Dear <name:

Az 2 BizOnThe Net customar, we are Writing to notify you that you are cogrently being
billed $24.95 a month by U.S. Republic commmications for yoar BizOnThe.Net
Website through [nscil.nane of phope compgny]. Becausc the Federal Trade
Coxanrission has refsed concems about telophone-based billing for Internet scrvices by
somacommummn'mdum wemwnun:tomuntha:ymprcviously
guthorized eharges for this service.

mmmwm.wemummwphmmdmawnﬁmdmwbmm
If, however, you believe thar you did nor suthorize these charges, you may be eligible
for & credit throngh your phone bill. To submit a claim, compiee the sttached form

- and follow the instructions on the form to mail it Filing a clzim will cancel your
BixOnThe Net website, and prevent future charges from appearing on your phone bill.
The claim form is a declaration which muxt be signed under penaity of pavjury.

I you ere ane of our many satisfied customers, we thmic you for your businegs, We
realize that many customers prefer separate invoicing to better serve their business
neads. In response 10 this, we have added two more billing optons:

Direct Billing - A monthly invoice sent directly to your business for $24.95.
SmartBuyers Credit Card Billing - Your credit card will be billed monthly aad with a
savings of 20% off your Website fee, billing $19.55 per month. And, if you pre-pay
for one full year st 5199.99, this gives you two free months of Website service.

If you would like 1o receive your monthly charges with one of these aptions, or if you
have any quastions, please call our Customer Solutions Center at 1-800-480-9080 or
visit our webaite at www BizOnThe Nat.

PO, Bax 1969

Scuffoed, TX 77497.1969 .

Ph- 1-800-430.9550‘ : ;
Fax: 281.276.7935
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DECLARATION OF
lprint your name}
PURSUANT TO 28 U.S.C. § 1746

_ hereby swear or affinm as follows:

[print yoio- name) :
Iamwwt'tleageufmmmdmﬁmthemoomimdhudnmbmedw
Ty own persanal knowledge.

Thave been billed tirough my local phone compsuy by U.S. Repubfic for 2 Bizenthe.ast
webaite. These charges were billed to

[insert phone number]
1 did not antharize, por to the best of my knowledge did anyone else in & position of

authority st this company mrthorize, U.S. Republic to place charges on my phope bill for

website services, and I sm requasting a credit for the amounts that I have paid for these
sexrvices.
I swear or affirm, under the penalty of pejury, with knowledge of the penaitics for false

statements provided by 18 United Statee Coode Section 1001, that the foregoing is true and
_ correct {0 the best of my knowledge, information and belief.

Execnted on;

[date signed)

Signature

MName of Buginess

' 18U.5.C. § 1001 Sta1es 10 part: “Whoever, in any matter within the jurisdiction of the

executive, legislative or judicial brunch of the Government of the United Stares, knowingly and
willfully makes any materially false, fictitious, or Sudulent statemenpt or entry shall be fined
umdey this title or tmprisoned not more than five yoams or both ”

_— 2_3/




