—~ Case Assignment and Scheduling Record

Section 1 - Division of Records and Repo. ng (RAR) Completes

Docket No. 971663-WS Date Docketed: 12/29/1997 Title: Petition of Florida Cities Water Company seeking recovery of
envirenmental litigation costs in a limited proceeding for
Company: Florida Cities Water Company (Barefoot Bay Divisio its North and South Ft. Myers Division in Lee County and
Florida Cities Water Company - Lee County Division Barefoot Bay Divisions in Brevard County.

Official Filing Date:

Last Day to Suspend: Expiration:
Referred to: ADM AFA APP CAF CMU EAG GCL LEG RAR RRR  (WAW)
("()" indicates OPR) S S GO O
Section 2 - OPR Completes and returns to RAR in 10 workdays. Time Schedule
Program/Module Al(d) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
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Recommended assignments for hearing 31.
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33.
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Hearing Examiner __  Staff o |85, *
36.
Date filed with RAR: gg.
Initials: OPR 39.
Staff Counsel 40.

Section 3 - Chairman Completes

Assignments are as follows:

- Hearing Officer(s) - Prehearing Officer
Commissioners - Hrg. | Staff Commissioners o
Exam. AL
ALL | IN | DS | CL | GR | JC N | DS |CL|GR|JC
Where panels are assigned the senior Commissioner is Panel Chairman; l 1 3 i _@5[ {
the identical panel decides the case. Approved: : LO r)} §
Where one Commissioner, @ Hearing Examiner or a Staff Member is 1 '
assigned the full Commission decides the case. Date: /!
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Case Scheduling/Rescheduling Advice

Public Information Officer
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From: Office of Chairman Julia L. Johnson

Docket No. 971663-WS

1. Schedule Information

RECEIVEDr

JAN 21 1988

01/20/1998

Deputy Ex. Director/Technical
Appeals Director
Legal Director

Auditing & Financial Analysis Director

Communications Director
Consumer Affairs Director

FPSC - Records/Reporting

ol Bal Bl Bal

Electric & Gas Director
Records & Reporting Director
Research Director

Water & Wastewater Director
Court Reporter

Staff Contact -

itle: Petition of Florida Cities Water Company
for limited proceeding to recover
environmental litigation costs for North
and South Ft. Myers Division in Lee ...

I Event Former Date New Date Location Time
Service Hearing 07/07/1998 | Barefoot Bay 10:00-20:00
Service Hearing 07/08/1998 | Ft. Myers 10:00-21:00
Prehearing Conference 07/13/1998 Tallahassee, 152 13:30-17:00
Hearing 08/12/1998 | Tallahassee,148 09:30-18:00
Hearing 08/13/1998 Tallahassee, 148 09:30-18:00
Hearing 08/14/1998 | Tallahassee,148 09:30-18:00

Remarks: Docket(s): 971663

There will be two sessions at customer meetings on 7/7&8/98:

2. Hearing/Prehearing Assignment Information:
Former Assignments

10:00 a.m. and 6:00 p.m.

New or Changed Assignments

Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Heaiing ALL|JN |DS|CL | GR |JC ALL|JN |DS|CL|GR|JC
X

Prehearing, “ Commissioners " “ Commissioners "
Officer [N | Dps|cL|Gr|ic |aDM| [N|Dps{cL| Gr | 1c [ADM]|

|| | || x|

Remarks:

Document ID is 97166301.CCS

PSC/NAN 8 (01/98)

FORM KEY IS 012098095616
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Section 1 - Divigsion of Records and Repot...ig (RAR) Completes

Docket No.

Company:

Official Filing

Last Day to Suspend:

Referred to:
("()" indicates

971663-WS

Date Docketed:

12/29/1997

Florida Cities Water Company (Barefoot Bay Divisio
Florida Cities Water Company - Lee County Division

Title:

Petition of Florida Cities Water Company for Llimited

proceeding to recover environmental litigation costs for

Barefoot Bay Divisions in Brevard County.

Date: 12/29/1997
02/27/1998 Expiration:
ADM AFA APP CAF CMU EAG GCL LEG RAR RRR (WAW)
OPR) X X X

North and South Ft. Myers Division in Lee County and

Section 2 - OPR Completes and returns to RAR in 10 workdays.

Program/Module

Al(d)

Staff Assignments

Time Schedule

WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.

IT IS TENTATIVE AND SUBJECT TO REVISION.
FOR UPDATES CONTACT THE RECORDS SECTION:

(850) 413-6770

Current CASR revision level Due Dates
OPR _Staff M Willis, N Bethea, B Fletcher,
T Merchant, S Moniz, J Williams 0 Previous Current
1. Order Establishing Procedure NONE 02/06/1998
2. Testimony - Intervenor NONE 05/29/1998
3. Testimony - Staff NONE 06/19/1998
Staff Counsel R Gervasi, H Ottinot 4. Notice of Service Hearings NONE 06/23/1998
5. Notice of Prehearing NONE 06/29/1998
OCRs (AFA) D_vandiver 6. Prehearing Statements NONE 06/30/1998
7. Testimony - Rebuttal NONE 07/03/1998
8. Service Hearing - Barefoot Bay NONE 07/07/1998
9. Service Hearing - Ft. Myers NONE 07/08/1998
10. Prehearing NONE 07/13/1998
( ) 11. Notice of Hearing NONE 07/29/1998
12. Prehearing Order NONE 08/03/1998
13. Discovery Actions Complete NONE 08/05/1998
14. Hearing 8/12-14/98 NONE 08/12/1998
15. Transcripts Due NONE 08/28/1998
( ) 16. Briefs Due NONE 09/14/1998
17. Staff Recommendation NONE 10/22/1998
18. Agenda - Regular NONE 11/03/1998
19. Standard Order NONE 11/23/1998
20. Close Docket or Revise CASR NONE 01/04/1999
( ) 21
22.
23
24.
25:
( ) 26.
27.
28.
29.
30.
Recommended assignments for hearing 31.
and/or deciding this case: 32.
. 33.
Full Commission _X_ Commission Panel 34.
Hearing Examiner _ staff - 35.
36.
Date filed with RAR: 01/21/1998 37-
38.
Initials: OPR 39.
Staff Counsel 40.
Section 3 - Chairman Completes CSRA

- Hearing Officer(s)

Assignments are as follows:

- Prehearing Officer

Commissioners Hrg. Staff Commissioners ADM
Exam.

ALL JN DS CL GR JC JN DS CL GR JC

X X
Where panels are assigned the senior Commissioner is Panel Chairman;
the identical panel decides the case. Approved: f#//rg/
Where one Commissioner, a Hearing Examiner or a Staff Member is /77
assigned the full Commission decides the case. Date: 01/21/1998

PSC/RAR-15 (Rev. 1/98)

*

COMPLETED EVENTS




""" .Case Assignment and Scheduling Record

Section 1 _- Division of Records and Reporting (RAR) Completes

Docket No. 971663-WS Date Docketed: 12/29/1997 Title:
Company: Florida Cities Water Company (Barefoot Bay Divisio

Florida Cities Water Company - Lee County Division

Official Filing Date: 12/29/1997

Last Day to Suspend: 02/27/1998 Expiration:

Referred to: ADM AFA APP CAF
("()" indicates OPR) X - o

Petition of Florida Cities Water Company for limited
proceeding to recover environmental litigation costs for
North and South Ft. Myers Division in Lee County and
Barefoot Bay Divisions in Brevard County.

RRR  (WAW)
X X

Section 2 - OPR Completes and returns to RAR in 10 workdays.

Time Schedule

Program/Module A1(d) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Current CASR revision level Due Dates
OPR_Staff M Willis, N Bethea, B Crouch,
B Fletcher, J Gilchrist, 1 Previous Current
M Golden, T Merchant, S Moniz,
S Rieger, J Starling, 1. Testimony - Intervenor 05/29/1998(05/22/1998
J Williams 2. Testimony - Staff 06/19/1998(06/12/1998
3. Notice of Service Hearings SAME 06/23/1998
Staff Counsel R Gervasi, H Ottinot 4. Notice of Prehearing SAME 06/29/1998
5. Prehearing Statements SAME 06/30/1998
OCRs (AFA) D_Vvandiver 6. Testimony - Rebuttal SAME 07/03/1998
7. Service Hearing - Barefoot Bay SAME 07/07/1998
8. Service Hearing - Ft. Myers SAME 07/08/1998
9. Prehearing SAME 07/13/1998
10. Notice of Hearing SAME 07/29/1998
( ) 11. Prehearing Order SAME 08/03/1998
12. Discovery Actions Complete SAME 08/05/1998
13. Hearing 8/12-14/98 SAME 08/12/1998
14. Transcripts Due SAME 08/28/1998
15. Briefs Due SAME 09/14/1998
( ) 16. Staff Recommendation SAME 10/22/1998
17. Agenda - Regular SAME 11/03/1998
18. Standard Order SAME 11/23/1998
19. Close Docket or Revise CASR SAME 01/04/1999
20.
¢ ) 21.
22.
23.
24,
25
« ) 26.
27.
28.
29.
30.
Recommended assignments for hearing 31
and/or deciding this case: 32.
33.
Full Commission _X_ Commission Panel 34.
Hearing Examiner ___ Staff e 35.
36.
Date filed with RAR: 02/16/1998 37.
38.
Initials: OPR 39.
Staff Counsel 40.

Section 3 - Chairman Completes

Psc-a8-02172- PCo-WS

Assignments are as follows:

- Hearing Officer(s)

- Prehearing Officer

Commissioners Hrg. Staff Commissioners ADM
Exam.

ALL JN | DS | CL | GR | JC JN | DS | CL | GR | JC

X X
Where panels are assigned the senior Commissioner is Panel Chairman;
the identical panel decides the case. Approved: #v/n—:
Where one Commissioner, a Hearing Examiner or a Staff Member is LA 4
assigned the full Commission decides the case. Date: 02/16/1998

PSC/RAR-15 (Rev. 1/98) ul

COMPLETED EVENTS




Case Scheduling/Rescheduling Advice

04/01/1998
To: X | Commissioner Deason X | Deputy Ex. Director/Technical Electric & Gas Director
X | Commissioner Clark X | Appeals Director X | Records & Reporting Director
X |Commissioner Garcia x | Legal Director X | Research Director
X | Commissioner Jacobs X | Auditing & Financial Analysis Director X | Water & Wastewater Director
x | Executive Director Communications Director X | Court Reporter
X | Public Information Officer X | Consumer Affairs Director x | Staff Contact - R Gervasi

From: Office of Chairman Julia L. Johnson

Docket No.

971663-WS

1. Schedule Information

n \I; 5:3."1': B

L=

1 % = i Title: Petition of Florida Cities Water Company
for limited proceeding to recover
environmental litigation costs for North

and South Ft. Myers Division in Lee ...

PSC - Records/Reporting

Event Former Date New Date Location Time
Prehearing Conference 07/13/1998 Tallahassee, 152 09:30-11:00
Service Hearing 07/07/1998 07/14/1998 | Barefoot Bay 18:00-21:00
Service Hearing 07/08/1998 07/15/1998 | Barefoot Bay 10:30-22:00
Hearing 08/12/1998 | Tallahassee,148 09:30-18:00
Hearing 08/13/1998 | Tallahassee,148 09:30-18:00
Hearing 08/14/1998 Tallahassee, 148 09:30-18:00

Remarks: Involves docket(s) 971663 -- Change in Prehearing time; change in hearing dates and times.

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments

Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|{JN [DS|CL| GR |JC ALL|JN [DS|CL|GR|IJC
X X
Prehearing Commissioners Commissioners
Officer JN|DS|CL|GR|JC |ADM JN|DS|CL| GR | JC [ADM
X X

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 97166302.CCS

PSC/NAN 8 (03/98) FORM KEY IS 012098095616



. Case Assignment and Scheduling Record

_a—

Section 1 - Division of Records and Repor ...1g (RAR) Completes

Docket No. 971663-WS Date Docketed: 12/29/1997 Title: Petition of Florida Cities Water Company for Llimited
proceeding to recover environmental litigation costs for
Company: Florida Cities Water Company (Barefoot Bay Divisio North and South Ft. Myers Division in Lee County and

Florida Cities Water Company - Lee County Division Barefoot Bay Divisions in Brevard County.

official Filing Date: 12/29/1997

Last Day to Suspend: 02/27/1998 Expiration:

Referred to: ADM AFA APP CAF CMU EAG GCL LEG RAR RRR
("()" indicates OPR) X . X - .

(WAW)

Section 2 - OPR Completes and returns to RAR in 10 workdays. Time Schedule

Program/Module A1(d) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Current CASR revision level Due Dates
OPR_Staff M Willis, N Bethea, B Crouch,
B Fletcher, J Gilchrist, 2 Previous Current
M Golden, T Merchant, S Moniz,
S Rieger, J Starling, 1. Testimony - Intervenor 05/29/1998105/22/1998
J Williams 2. Testimony - Staff 06/19/1998(06/12/1998
3. Notice of Service Hearings SAME 06/23/1998
Staff Counsel R Gervasi, H Ottinot 4. Notice of Prehearing SAME 06/29/1998
5. Prehearing Statements SAME 06/30/1998
OCRs (AFA) D Vandiver 6. Testimony - Rebuttal SAME 07/03/1998
7. Prehearing SAME 07/13/1998
8. Service Hearing - Barefoot Bay 07/07/19981|07/14/1998
9. Service Hearing - Ft. Myers 07/08/1998(07/15/1998
10. Notice of Hearing SAME 07/29/1998
« ) 11. Prehearing Order SAME 08/03/1998
12. Discovery Actions Complete SAME 08/05/1998
13. Hearing 8/12-14/98 SAME 08/12/1998
14. Transcripts Due SAME 08/28/1998
15. Briefs Due SAME 09/14/1998
« ) 16. Staff Recommendation SAME 10/22/1998
17. Agenda - Regular SAME 11/03/1998
18. Standard Order SAME 11/23/1998
19. Close Docket or Revise CASR SAME 01/04/1999
20.
« ) 21.
22.
23.
24.
25.
« 26.
27.
28.
29.
30.
Recommended assignments for hearing 31.
and/or deciding this case: 32.
33.
Full Commission _X Commission Panel 34.
Hearing Examiner _ Staff o 35.
36.
Date filed with RAR: 02/16/1998 37.
38.
Initials: OPR 39.
Staff Counsel 40.
Section 3 - Chairman Completes M <E
Assignments are as follows: ‘\‘)’C:b‘&ﬁ'
- Hearing Officer(s) - Prehearing Officer
Commissioners Hrg. Staff Commissioners ADM
Exam.
ALL JN DS CL GR JC JN DS CL GR Jc
X X
Where panels are assigned the senior Commissioner is Panel Chairman; )
the identical panel decides the case. Approved: [
Where one Commissioner, a Hearing Examiner or a Staff Member is /’ f
assigned the full Commission decides the case. Date: 04/02/1998
PSC/RAR-15 (Rev. 1/98) * COMPLETED EVENTS -
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Case Scheduling/Rescheduling Advice
04/02/1998

To: x | Commissioner Deason x | Deputy Ex. Director/Technical
x | Commissioner Clark x | Appeals Director X
x | Commissioner Garcia x | Legal Director X
X | Commissioner Jacobs X | Auditing & Financial Analysis Director X
x | Executive Director Communications Director X
x | Public Information Officer x | Consumer Affairs Director X

From: Office of Chairman Julia L. Johnson
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Docket No. 971663-WS
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a cpec - R T;L?C:!’CESI’RLDO[
1. Schedule Information = FPSC - 7€

Electric & Gas Director
Records & Reporting Director
Research Director

Water & Wastewater Director
Court Reporter

Staff Contact - R Gervasi

Title: Petition of Florida Cities Water Company
for limited proceeding to recover
environmental litigation costs for North
and South Ft. Myers Division in Lee ...

Event Former Date New Date Location Time
Prehearing Conference 07/13/1998 Tallahassee,152 09:30-11:00
Service Hearing 07/14/1998 | Barefoot Bay 18:00-21:00
Service Hearing 07/15/1998 | Ft. Myers 10:30-22:00
Hearing 08/12/1998 Tallahassee, 148 09:30-18:00
Hearing 08/13/1998 | Tallahassee,148 09:30-18:00
Hearing 08/14/1998 Tallahassee, 148 09:30-18:00
Remarks: Involves docket(s) 971663
2. Hearing/Prehearing Assignment Information:
Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|JN |DS|CL| GR |JC ALL|JN [DS|CL|GR|JC
X X
Prehearing Commissioners " Commissioners "
Officer IN|Ds|cL|GR| IC |ADM]| IN[Ds|cL| GR | 1C [ADM]|
X || X |
Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 97166303.CCS
PSC/NAN 8 (03/98) FORM KEY IS 012098095616
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Case Scheduling/Rescheduling Advice
04/13/1998

To: Deputy Ex. Director/Technical Electric & Gas Director
Appeals Director Records & Reporting Director
Commissioner Garcia Legal Director Research Director
Commissioner Jacobs Auditing & Financial Analysis Director Water & Wastewater Director
Executive Director Communications Director Court Reporter

Public Information Officer Consumer Affairs Director Staff Contact - R Gervasi

Commissioner Deason
Commissioner Clark

ol ol Bl B

ol Il Bt B B
to e B e e

>

From: Office of Chairman Julia L. Johnson

Docket No. 971663-WS REC EQV E . Bitle: Petition of Florida Cities Water Company

for limited proceeding to recover
environmental litigation costs for North

APR 1 5 1998 and South Ft. Myers Division in Lee ...
1. Schedule Information FPSC - Records/Reporting
Event Former Date New Date Location Time
Prehearing Conference 07/13/1998 | Tallahassee,152 09:30-11:00
Service Hearing 07/14/1998 | Barefoot Bay 13:00-21:00 I
Service Hearing 07/15/1998 Ft. Myers 10:30-22:00
i Hearing 08/12/1998 | Tallahassee,148 09:30-18:00
" Hearing 08/13/1998 | Tallahassee,148 09:30-18:00
" Hearing 08/14/1998 | Tallahassee,148 09:30-18:00

Remarks: Involves docket(s) 971663 -- Change 7/14/98 Hearing Time

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|JN |DS|CL| GR |JC ALL|JN |DS|CL|GR|JC
X
Prehearing " Commissioners " Commissioners "
Officer [ IN|Ds|cL|GR] iC |[ADM [)N]|ps|cL| cr | 1c |ADM]|
| X | |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 97166304.CCS

PSC/NAN 8 (03/98) FORMKEY IS 012098095616
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Case Scheduling/Rescheduling Advice

04/23/1998
To: x | Commissioner Deason x | Deputy Ex. Director/Technical Electric & Gas Director
X | Commissioner Clark X | Appeals Director x | Records & Reporting Director
x | Commissioner Garcia x | Legal Director x | Research Director
x | Commissioner Jacobs X | Auditing & Financial Analysis Director x | Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer X | Consumer Affairs Director x | Staff Contact - R Gervasi

From: Office of Chairman Julia L. Johnson

~
&‘"“‘%"itle: Petition of Florida Cities Water Company
e for limited proceeding to recover

idu0 environmental litigation costs for North
and South Ft. Myers Division in Lee ...

Docket No. 971663-WS

-Der . Reenrde/R b i
FPSC - Records/Reporting

1. Schedule Information

Event Former Date New Date Location Time
Prehearing Conference 07/13/1998 Tallahassee,152 09:30-11:00
Service Hearing 07/14/1998 | Barefoot Bay 13:00-_21 :00
Service Hearing 07/15/1998 | Ft. Myers r *13:00-22:00 |
Hearing 08/12/1998 Tallahassee, 148 09:30-18:00
Hearing 08/13/1998 | Tallahassee,148 09:30-18:00
Hearing 08/14/1998 | Tallahassee,148 09:30-18:00

Remarks: Involves docket(s) 971663 -- Time Change. Customer testimony scheduled for 1:30 p.m. (Barefoot Bay and
Ft. Myers) and *6:30 p.m.(Ft. Myers Only).
2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|JN |DS|CL| GR |JC ALL|JN |DS|CL|GR|IJC
X
Prehearing " Commissioners u " Commissioners "
Officer [N]ps|cL|GR] iC |ADM]|| [iN|Ds|cL| Gr | ic [ADM|
II x| | II |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 97166306.CCS

PSC/NAN 8 (03/98) FORM KEY IS 012098095616
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Section 1 - Division of Records and Repor...ig (RAR) Completes
Docket No. 971663-WS Date Docketed: 12/29/1997 Title:
Company: Florida Cities Water Company (Barefoot Bay Divisio

Florida Cities Water Company - Lee County Division

official Filing Date: 12/29/1997

Last Day to Suspend: 02/27/1998 Expiration:

Referred to: ADM AFA APP CAF
("()" indicates OPR) X

Petition of Florida Cities Water Company for limited
proceeding to recover environmental litigation costs for
North and South Ft. Myers Divisions in Lee County and
Barefoot Bay Division in Brevard County.

RRR  (WAW)

Section 2 - OPR Completes and returns to RAR in 10 workdays.

Time Schedule

Program/Module A1(d) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Current CASR revision level Due Dates
OPR_Staff M Willis, N Bethea, B Crouch,
B Fletcher, J Gilchrist, 3 Previous Current
M Golden, T Merchant, S Moniz,
S Rieger, J Starling, 1. Testimony - Staff 06/19/1998106/12/1998
J Williams 2. Notice of Service Hearings SAME 06/23/1998
3. Notice of Prehearing SAME 06/29/1998
Staff Counsel R Gervasi, T Vaccaro 4. Prehearing Statements SAME 06/30/1998
5. Testimony - Rebuttal SAME 07/03/1998
OCRs (AFA) D Vandiver 6. Service Hearing - Barefoot Bay 07/07/1998(07/14/1998
7. Service Hearing - Ft. Myers 07/08/1998|07/15/1998
8. Prehearing 07/13/1998(07/20/1998
9. Notice of Hearing SAME 07/29/1998
10. Prehearing Order SAME 08/03/1998
« ) 11. Discovery Actions Complete SAME 08/05/1998
12. Hearing 8/12-14/98 SAME 08/12/1998
13. Transcripts Due SAME 08/28/1998
14. Briefs Due SAME 09/14/1998
15. Staff Recommendation SAME 10/22/1998
« ) 16. Agenda - Regular SAME 11/03/1998
17. Standard Order SAME 11/23/1998
18. Close Docket or Revise CASR SAME 01/04/1999
19.
20.
« ) 21.
22.
23.
24,
25.
« ) 26.
27.
28.
29.
30.
Recommended assignments for hearing 31.
and/or deciding this case: 32:
33.
Full Commission _X_ Commission Panel _ 34.
Hearing Examiner ___ Staff . 35.
36.
Date filed with RAR: 05/28/1998 37.
38.
Initials: OPR 39.
Staff Counsel 40.

Section 3 - Chairman Completes

- Hearing Officer(s)

Assignments are as fol lows:

- Prehearing Officer

V42~ 7.

Commissioners Hrg. Staff Commissioners ADM
Exam.

ALL JN DS cL GR JC JN DS CL GR JC

X X
where panels are assigned the senior Commissioner is Panel Chairman;
the identical panel decides the case. Approved:
where one Commissioner, a Hearing Examiner or a Staff Member is
assigned the full Commission decides the case. Date: 05/28/1998

PSC/RAR-15 (Rev. 1/98) =

COMPLETED EVENTS
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Case Scheduling/Rescheduling Advice

05/28/1998
To: [ Commissioner Deason x | Deputy Ex. Director/Technical Electric & Gas Director
x | Commissioner Clark X | Appeals Director X | Records & Reporting Director
x | Commissioner Garcia x | Legal Director x | Research Director
x | Commissioner Jacobs X | Auditing & Financial Analysis Director X | Water & Wastewater Director
x | Executive Director Communications Director x | Court Reporter
x | Public Information Officer x | Consumer Affairs Director x | Staff Contact - R Gervasi

From: Office of Chairman Julia L. Johnson

Docket No. 971663-WS Title: Petition of Florida Cities Water Company
for limited proceeding to recover
environmental litigation costs for North
and South Ft. Myers Divisions in Lee ...

. -pPSC - Records/Reporting
1. Schedule Information FPS -

Event Former Date New Date Location Time
Service Hearing 07/14/1998 | Barefoot Bay 13:00-21:00
Service Hearing 07/15/1998 | Ft. Myers 13:30-22:00
Prehearing Conference 07/13/1998 ’ Tallahassee, 152 . 0
Hearing 08/12/1998 | Tallahassee,148 09:30-18:00
Hearing 08/13/1998 Tallahassee, 148 09:30-18:00
Hearing 08/14/1998 | Tallahassee,148 09:30-18:00

Remarks: Involves docket(s) 971663 APPROVED BY CHAIRMAN 5/28/1998.

2. Hearing/Prehearing Assignment Information:

Former Assignments New or Changed Assignments
Commissioners Hrg. Commissioners Hrg.
Exam. | Staff Exam. | Staff
Hearin ALL|JN |DS|CL| GR |JC ALL|JN |DS|CL|GR|JC
X
Prehearing " Commissioners " " Commissioners "
Officer [N]Ds|cL|Gr|ic |aDM| [)N]|ps|cL|cr | ic |ADM]
| x| | | |

Reason for Reassignment: 1. Unavailability 2. Good Cause 3. Recused 4. Disqualified
Comments: Document ID is 97166308.CCS

PSC/NAN 8 (03/98) FORM KEY IS 012098095616



».. Case Assignment and Scheduling Record

Section 1 - Division of Records and Reporti.. (RAR) Completes

Docket No. 971663-WS Date Docketed: 12/29/1997 Title: Petition of Florida Cities Water Company for Llimited
proceeding to recover environmental litigation costs for
Company: Florida Cities Water Company (Barefoot Bay Divisio North and South Ft. Myers Divisions in Lee County and

Florida Cities Water Company - Lee County Division Barefoot Bay Division in Brevard County.

official Filing Date: 12/29/1997
Last Day to Suspend: 02/27/1998 Expiration:
Referred to: ADM AFA APP CAF CMU EAG GCL LEG RAR RRR (WAW)
("()" indicates OPR) X
Section 2 - OPR Completes and returns to RAR in 10 workdays. Time Schedule
Program/Module A1(d) WARNING: THIS SCHEDULE IS AN INTERNAL PLANNING DOCUMENT.
IT IS TENTATIVE AND SUBJECT TO REVISION.
Staff Assignments FOR UPDATES CONTACT THE RECORDS SECTION: (850) 413-6770
Current CASR revision level Due Dates
OPR_Staff M Willis, N Bethea, B Crouch,
B Fletcher, J Gilchrist, 4 Previous Current
M Golden, T Merchant, S Moniz,
S Rieger, J Starling, 1. Testimony - Staff 06/12/1998106/19/1998
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A
THE FLORIDA SENATE
Taliahassee, Florida 32399-1100
COMMTTEES:
Community Affairs.
.
Health and Rehabilitative Sarvices
SENATOR :’ggz m?:NN KURTH , Ways and beans )
“June 20, 1996

Susan F. Clark, Chairman

Public Service Cornmission

2540 Shumard Oak Boulevard .

Tallahassee, Florida 32399 o I

Dear Commissioner Clark:

| was amazed to leam of the recent recommendation by the Public Service Commission
(PSC) staff to grant a water rate increase of 16.9% and sewer increase of 120.21% to
the customers of Florida Cities Water Company (docket number 951258-WS).

The above referenced rate application has been the first opportunity | héve had to
observe first hand how applications for rate increases are handled. Frankly, it seems
the process works better for the utility than for the customers.

Attached is a copy of a letter | sent to the commission prior to the interim rate hearing in
January 1996. | have continuing concemns regarding those issues addressed.
Additionally, | would question what incentives a utility has to operate in a more efficient
manner when costs plus profit are passed on to the customer in the form of rate

increaages?

.It also seems to me there is a vast difference between a private utility that is owned (or
a subsidiary of a company) whose main business is to market real estate in the area
served by the utility and a private utility whose only business is the efficient delivery of.
services. It is inherently wrong for utility rates to be kept artificially low or subsidized
until such time a real estate project is completed, then request exorbitant increases. |
wonder if Florida Cities Water Company would have requested those same increases if
1,000 lots remained to be sold?

{ am also concerned that the cost of capital improvements, which increase capacity to
‘serve future customers, are being passed to the present customers. The resndents of
Barefoot Bay are paying for capacity which may pever be used. ~

Itis also my understanding that utilities can choose the base year on which to justify the
request for increas%.ul;oseems to me any request should be based on the average

O 2174 Harris Avenue, N.E., Suite 1-8, Paim Bay, Florida 32005 (407) 9844951

€3 258 Senate Office Building, Tallahassee, Florida 32399-110C {904) 487-5053
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Another area of concem is the utility’s habit of filing a rate increase as soon as the prior
filing is completed. There should be limitations on the frequency of filing. '

| also fail to understand the justification for the PSC to receive an automatic increase to
their budget, based upon rate increases being granted.

| respectfuilly request that the commission deny the recommended increase. The PSC
has a unique opportunity to decide in favor of the consumers and send a powerful
message to private utilities that they must be held accountable for the business
decisions they make.

Sinceiely,

Senator, District 15

cc. PSC Commissioners
Jack Shreve
Bill Dyer




Barefoot Bay Citizen Advisory Council

“Harnessing Citizen Power for Barefoot Bay”

Contact for this letter is:
Joseph G. Phelan, Chairman
1103 Tequesta Drive
Barefoot Bay, Florida 32976
(561) 664 5920

October 3, 1996
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Reversion of Florida Public Service Commission to Election rather
than Appointment as a requirement’ far becoming Commissioners.
Investigation of Florida Public Service Commission Staff operations.
Revise relevant laws that now allow Land Developers to own and
operate utilities serving their residential developments.

Private Bill to relieve FCWC-BB rate payers of financial liability for
repayment to FCWC $5.9M cost of AWWTP.
New legislation that will (1) encourage an guide rate payers and their
county governments to become owners of utilities that threaten
exorbitant rate increases and (2) make such transfer automatic when
the utility is a subsidiary of the Develop Wd that developer removes
itself from an active role in the community development.

Revise relevant laws that now fafce rate ‘payers to pay the utility’s
income taxes. i S

CAC Legislative Goals-1997

Reversion of Florida Public Service Commission to Election rather

than Appointment as a requirement for becoming Commissioners.

A. Appointment of Commissioners is not working in the best
interests of the people; how else to account for the exorbi-
tant rate increase at Barefoot Bay? There is no incentive to
Commissioners to represent the people; they owe their
positions to the appointing authority.

B. The issue of high cost to individual candidates can be an-
swered by separating Florida into districts with a candidate
seeking election only in that district.

C. There would seem to be no additional cost to state coffers.

Investigation of Florida Public Service Commission Staff opera-
tions.

A. Denial to testify at Interim Rate Hearing
1. On 12/17/95 CAC made written request to FPSC to
: appear with expert witness at Interim rate hearing.
On 12/27/95 FPSC attorney orally denied the request.
CAC Chairman Joe Phelan requested documented
denial- Immediately contacted Senator Kurth’s office
requesting assistance. Supporting documentation

~ faxed to the Senator.
16351 C?‘?




2. On 12/29/95 Kurth con..cted each Commissioner
requesting expert witness permission but denial was
not lifted. Kurth also requested postponement of the
holiday period hearing date. Florida Cities Water
Company would not agree to delay.

3. On 1/2/96 Kurth faxed 3-page statement supporting
CAC position in best interest of Barefoot Bay rate
payers to each of five commissioners. She specifically
requested denial of the interim rate increase.

B. FPSC budget procedures =

1. Require legislature-approved FPSC annual budgets
propomonal across the prior year’s utility taxable
income as derived from income tax reports.

C. Recovery of rate case ﬁlmg fees by utility

1. Limit recovery of rate case filing fees to 50% of initial
expense, 25% of cost of subsequent hearings and no
recovery for costs after 3 commission or staff-con-
ducted hearings. -

D. Access to hearings by other state officials

1. While access by interested other officials is tradition-
ally allowed as a matter of courtesy, in this case, the
Commission Chalrman denied Senator Kurth the
opportunity to speak on behalf of her constituents.
The solution is | interim rate hearings to Florida
state officials, Florida state pubhc counsel, including
state legislators: accarnpamed by intervenors of their

(S

preference.
E. Long Term Debt vs Capital Expense Financed
1. Relate long term debt, in utility cases, to the capital

expense financed; relate all finance expense directly to
the project of concern.
F. Provide a savings to customers who conserve.
1. Disallow utilities from recovering their losses when
customers conserve water, etc.
G. Recovery by Utility of rate increase filing costs

1. Restrict utility’s recovery of rate increase filing costs
to 50%, thus forcing frugality on utility.
H. Commission staff response to public input
1. Commission Staff did not consider evidence presented

by 32 Barefoot Bay residents during April 1, 1996
Commission hearing at Barefoot Bay.

2. The Commissioners wanted to hear about:

®Quality of service to the consumer.

®Responsiveness of Management.

mHistory of Ultilities Operations.

m#Comments on the rate structure.

mTestimony helpful to the Commission’s final determination

of a fair and reasonable level of water and wastewater rates.
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Iv.

Public Input

1.

Correct FPSC staff regulations which now restrict
public input to all commissioners and to hearings
before the Commissioners.

Timeliness of Staff Work

1.

As of September 14, 1996, the Commission has not
issued the Final Order for this case. The case sched-
ule called for the order to be issued July 15, 1996. In
the meantime, FCWC-BB proceeds to charge in-
creased rates without the final order. FCWC bills

rate payers at new rates. example, 6000 gallons cost
$75.69. BT

Who is in charge?

1.

On June 30, 1996, Cha:rman Joseph G. Phelan re-
quested Governor La iles to assign a State
Inspector General for the purpose of a "thorough
investigation of the Public Service Commission”. The
reply from a staff attomey, not received until ,de-
clared that the Governor had no power to investigate
the Florida Public Service Comm
Whichever Government ¢
should take the acﬁ" -

ity having such power

Revise relevant laws that xmw' How Land Developers to own and

operate utilities serving their re
Kurth originated this issue.’
A.

C.

ntial developments. Senator
AC supports it.

It appears common practxce for developers owning co-lo-
cated utilities to keep rates artificially low during the lot
sales period but to increase rates drastically as the sell-out
period approaches.

This leaves large numbers of property owners in the position
of having bought their "last” home and suddenly being un-

able to pay their utility bills.
Greed being greed, the solution would appear to be to
forbid the practice of developer-owned utilities.

Private Bill to relieve FCWC-BB rate payers of financial liability
for repayment to FCWC $5.9M cost of AWWTP.
It can be proved that there is negative correlation between

A.

pollution measurements of the Indian Lagoon and Barefoot
Bay as a source of pollution. Pollution measurements are

made at regular intervals at a series of locations along the

lagoon’s length.
Procedures for enacting the requested legislation are

unknown but the need is clear cut. There has to be some
relief to the people of Barefoot Bay from this horrendous

burden of water and sewer rates.

Choices would seem to be, let the water and sewer company
eat it or have the state cover the cost since the blame can

probably be placed on an overzealous Department of Envi-
ronmental Protection.
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V. Jtility buyout by County or Municip.. Authorities
A. New legislation is needed that will-

1. Encourage and guide rate payers and their county
governments to become owners of utilities that threat-
en exorbitant rate increases.

Make such transfer automatic when the utility is a
subsidiary of the Developer and that developer re-
moves itself from an active role in the community
development

3. Note, this is complementa:y to IV above.

b

VI.  Revise relevant laws that now force rate payers to pay the utility’s
income taxes.

Jgseph G. Pheian




STATE OF FLORIDA

Comumissioners: IIVISION OF RECORDS & REPORTING
JULIA L. JOHNSON, CHAIRMAN BLANCA S. BAYO

J. TERRY DEASON DIRECTOR

SusaN F. CLARK (850)413-6770

Diang K. KIESLING
JOE GARCIA

Public Serbice Commissgion

December 30, 1997

Mr. B. Kenneth Gatlin

Florida Cities Water Company
Gatlin, Schiefelbein & Cowdery, P.A.
3301 Thomasville Road, Suite 300
Tallahassee, Florida 32312

Re: Docket No. 971663-WS
Dear Mr. Gatiin:

This will acknowledge receipt of a petition of Florida Cities Water Company, seeking
recovery of environmental litigation costs in a limited proceeding for its North and South Ft.
Myers Division in Lee County and Barefoot Bay Divisions in Brevard County, which was
filed in this office on December 29, 1997 and assigned the above-referenced docket
number. Appropriate staff members will be advised.

Mediation may be available to resolve any dispute in this docket. If mediation is
conducted, it does not affect a substantially interested person’s right to an administrative
hearing. For more information, contact the Office of General Counsel at (850) 413-6078
or FAX (850) 413-6079.

Division of Records and Reporting
Florida Public Service Commission

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer Internet E-mail CONTACT@PSC.STATE.FL.US
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RECEIVED

MAR 0 4 1958
Blanca Bayo -

Division of Records and Reporting FPSC~Reawdwqunmg
Public Service Commission

2540 shumard Oak Boulevard

Tallahassee, Florida 32399-0850

March 2, 1998

Dear Ms. Bayo,

I respectfully request to be put on the mailing list of docket
no. 971663-WS as @n interested party.I would also like at this
time to regquest the Public Service Commissions rules, policy
and procedure on used and useful calculations for a water and
wastewater utility.

The staff recommendation for docket #950387-SU is due either

at the March or April agenda conference. I am already on this
mailing list but would like to go on record at this time to
state that the customers of this utility would like another
hearing on this docket and that it be held in our service area.

Thank you in advance for your attention to these matters. I
hope to hear from the Division of Records and Reporting as
soon as possible.

Respectfully,
(////éé;z}¢?u/é;(Qi*-~“

Cheryl Walla
1750 Dockway Drive
N. Ft. Myers, Florida 33903
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Printed by CAF Internet }. mail 3/26/98 8:37am
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From: EXAMINER @ SMTP (examiner@cyberstreet.com}
To: CAF Internet E-mail
Subject: Docket request
====NOTE= 3/25/98 12:26pm=
Return-Path: <examiner@cyberstreet.com>
Received: from mail.cyberstreet.com (204.117.207.7)
by mail.psc.state.fl.us (Connect2-SMTP 4.30A.1000128)
for <CONTACT@PSC.STATE.FL.US>; Wed, 25 Mar 1998 12:32:42 -0500
Received: from cyberstreet.com ([204.117.207.73]) by mail.cyberstreet.com
(post.office MTA v2.0 0813 ID# 114-12414) with SMTP id AAA138
for <CONTACTE@PSC.STATE.FL.US>; Wed, 25 Mar 1998 12:30:17 -0500

Message-ID: <35193E4C.4743@cyberstreet.com> - { TR ES
Date: Wed, 25 Mar 1998 12:26:36 —-0500 RicCEIVED
From: examiner@cyberstreet.com (Examiner) MAK SRV

Reply-To: examiner@cyberstreet.com
Organization: Lee County Examiner
X-Mailer: Mozilla 3.03Gold (Win95; I)
MIME-Version: 1.0

To: CONTACTE@PSC.STATE.FL.US

Subject: Docket request

Content-Type: text/plain; charset=us-ascii
Content-Transfer-Encoding: 7bit

FPSL - RecardsifReporting

The Lee County Examiner would like to be added to the "Parties of
Record" for the following two cases: #950387 and #971663.

I hope this fulfills any legal requirement that the PSC needs for us to
be added to the list.

Lee County Examiner

72 Pondella Road

Suite 108

N. Ft. Myers, FL 33903

email:examiner@cyberstreet.com

941-656-5569 voice

941-656-5595 fax

Thank you,
Charles H. Liedtke
Publisher
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STATE OF FLORIDA

DivisioN OF RECORDS & REPORTING
BLANCA S. BavO

DIRECTOR

(850)413-6770

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaNF. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

Public Serbice Commission

April 20, 1998

Mr. Bill Sansbury

Suite No. 2

931 Barefoot Boulevard
Barefoot Bay, FL 32976

Dear Mr. Sansbury:

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for
limited proceeding to recover environmental litigation costs for North and
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in
Brevard County.

Dear Mr. Sansbury:

This will confirm our reservation of the Barefoot Bay Community Center, July
14, 1998, for the purpose of holding a Commission hearing in the above-referenced
docket. The hearing is scheduled to begin at 1:00 p.m., however, staff will need
access to the community center by 12:00 noon. Please arrange the room in accordance
with the enclosed diagram by 11:00 a.m.  There will be approximately 400 people in
attendance.

As previously discussed, there will be no charge for the use of this room. A
copy of an insurance certificate and hearing room diagram are enclosed.

I appreciate the opportunity to use this facility for our hearing. Please call me
if you have questions regarding this matter.

Sincerely,

lanca S. Bayé

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL, 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scrinet/psc Internet E-mail: contact@psc.state.fLus

BSB/sps

Enclosures
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FLORIDA CASUALTY INSURANCE
RISK MANAGEMENT TRUST FUND

Policy Number: Ge Liability
GL-97-2700 Certificate of Coverage

Name Insured: |
PUBLIC SERVICE COMMISSION

General Liability Coverage provided pursuant to Chapter 284, Part II, Section 768.28,
Florida Statutes, and any rules promulgated thereunder.

Coverage Limits:

General Liability: __$100.000.00 _ each person "o,
—5200,000.00 each occurrence

Inception Date: 07/01/97

Expirgtion Date.” n7/01/98
TREASURER ARD
INSURANCE COMMISSIONER

1091
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Florida Public Service Commission
Hearing Room Configuration for

Docket No. 971663-WS - Florida Cities Water Company

Tuesday, July 14, 1998 1:00 p.s. o
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STATE OF FLORIDA

DivISION OF RECORDS & REPORTING
BLANCA S.Bavo

DIRECTOR

(850)413-6770

Commissioners:

JuLIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SUusaNF. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

Public Serbice Commission

April 20, 1998

Mr. Dave Funderbunk
Sound Vision, Inc.
6669 Rivo Alto Street
Orlando, FL 32809

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for
limited proceeding to recover environmental litigation costs for North and
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in
Brevard County.

Dear Mr. Funderbunk:

This will confirm the rental of audio equipment for a Commission hearing to be
held on Tuesday, July 14, 1998, beginning at 1:00 p.m. The location for this hearing is
the Barefoot Bay Community Center, Building A, 625 Barefoot Boulevard, Barefoot Bay,
Florida. As discussed, the fee for providing this equipment will be $325.00. Payment
will be made after services are rendered and upon receipt of an invoice.

The enclosed diagram demonstrates the number of microphones and the location for
each. Our court reporters' cassette recorder should be plugged into the audio system and
the microphones arranged in accordance with the diagram by 12:00 noon.

I look forward to working with you and your staff. Please call me if you have
questions regarding this matter.

Sincerely,

Q ’
lanca S. Bayo - %ﬂ

BSB/ss

Enclosure

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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Your Source for News and Accurate lnformatnon about Flornda Cntnes Water Company
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April, 1998

Florida Cities Water Company Files a Request to Recover Environmental Litigation Costs
for its Barefoot Bay and North and South Fort Myers Divisions '

PSC Docket No. 971663-WS

Florida Cities Water Company (FCWC) has applied to the Florida Public Service Commission (PSC) for approval of a rate
increase applicable to customers in Lee and Brevard Counties.

The purpose of this request is to seek approval to recover a portion of FCWC's legal expenses incurred by FOWG in its successful
defense of a legal action brought by the United States. The legal action alleged violations of the Clean Water Act (CWA). From 1992
through 1997, FCWC was the subject of an enforcement action initiated by the United States Environmental Protection Agency (EPA)
and prosecuted by the United States Department of Justice (DOJ). This enforcement action addressed a number of alleged violations
of the CWA at three FCWC wastewater treatment facilities, Waterway Estates in Lee County, Barefoot Bay in Brevard County and
Carrollwood in Hillsborough County. '

At the height of the litigation, the DOJ claimed civil penalties in the amount of $104,325,000. As a result of FCWC’s defense,
the final penalty assessed by the United States District Court was $309,710. In addition to this reduced penalty, the Court found that
FCWC had acted in good faith in its dealings with state and federal regulators, and that none of FCWC’s actions caused environmental
harm to the waters of the State of Florida.

FCWC does not seek to recover the amount of the civil penalties assessed by the court. However, FCWC incurred
$3,826,210.00 in legal defense. The Company is seeking to recover, through 2 monthly customer rate increase, a portion of the legal
expenses totaling $2,265,833, plus rate case expense, from FCWC water and wastewater customers regulated by the PSC in Lee and
Brevard Counties. FCWC proposes that it be allowed to collect the rate increase for a period of ten years or until the expenses have been
fully recovered, whichever occurs first.

- The proposed rate increase, to be collected from each water and each wastewater customer, is based on meter size as follows:

Monthly Rate Increase for each Service

Meter Size (Water and Wastewater)
(In Inches) By Meter Size

5/8" $0.42

1 1.05

1.5 2.10

2" 3.36

3" 0.72

4" 10.50

0" 21.00

8" 42.00

For example, a typical residential customer who receives both water and wastewater service would pay $.42
Jor water and $.42 for wastewater or a total of $.84 monthly.


http:3,826,210.00

This Petition has been filed as a Petition for Limited Proceeding pursuant to Section 367.0822, Florida Statutes. Copies of the Petition
and Synopsis are available for review at FCWC’s offices between the hours of 8:00 AM and 5:00 PM, Monday through Friday at the
following locations.

Florida Cities Water Company Florida Cities Water Company

Barefoot Bay Division Fort Myers Division

931 Barefoot Bay Boulevard, Suite 2 7401 College Parkway

Barefoot Bay, Florida 32976 Fort Myers, Florida 33907
Case Schedule

The following dates have been established to govern the key activities of this case:
(Please note that these dates are tentative and subject to revision.)

1. Intervenors’ direct testimony and exhibits May 22, 1998

2. Staff's direct testimony and exhibits, if any June 12, 1998

3. Prehearing Statements June 30, 1998

4. Rebuttal testimony and exhibits July 3, 1998

5. Service Hearing - Barefoot Bay July 7, 1998

6. Service Hearing - Fort Myers July 8, 1998

7. Prehearing Conference July 13, 1998

8. Hearing August 12-14, 1998
9. Briefs September 14, 1998
10. Agenda November 3, 1998

Written comments concerning the utility’s service or the proposed surcharge should be addressed to the Director, Division of
Records and Reporting, Florida Public Service Commission, 2540 Shumard Oak Boulevard, Tallabassee, Florida 32399-0850, and
should reference Docket No. 971663-WS. A copy of the written comments should be mailed fo FCWC's attorney, B. Kenneth Gatlin
at 3301 Thomasville Road, Suite 30, Tallabassee, Florida 32312. Complaints regarding service may be made to the Commission’s
Division of Consumer Affairs at the following toll-free number: 1-800-342-3552.



MEMORANDUM

May 21, 1998
TO: Legal Services (Gervasi)
FROM: Blanca S. Bayd, Director

Division of Records and Reporting

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for
limited proceeding to recover environmental litigation costs for North and
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in
Brevard County.

- ——

Please be advised that the following location has been reserved for a Commission

service hearing to be held on_Wednesday, July 15, 1998 in_Ft. Myers at
1:30 p.m.
and 6:30 p.m.

Sheraton Harbor Place

Aqua Dome

2500 Edward Drive

Ft. Myers, Florida

The contact person is Ms. Bethany Loescher at 941-479-4125.

This is for your information, please review the Notice of Commission Hearing
for more details.

BSB/cp

cc: Chairman Johnson
Commissioner Deason
Commissioner Clark
Commissioner Garcia
Commissioner Jacobs
Court Reporters
Water and Wastewater (Willis)
Consumer Affairs (DeMello)
Office of Public Information (Cunningham) 715" V4 y




DIRECTIONS TO
SHERATON HARBOR PLACE

AQUA DOME

2500 Edward Drive
Ft. Myers, Florida

From Ft. Myers Airport - Exit the airport and follow signs to I-75 north. Take Exit
22 and proceed west on Colonial Blvd. Turn north onto Fowler Street and west onto
Dr. Martin Luther King Blvd., north onto Lee Street and right onto Edward Drive.

OR

Follow signs from Ft. Myers airport to I-75 North. Take Exit 25 and proceed west
onto Palm Beach Blvd. (SR 80). Go approximately 5-6 miles and you will arrive at
the rear of the hotel.
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MEMORANDUM

June 11, 1998
TO: Legal Services (Gervasi)

FROM: Blanca S. Bayd, Director
Division of Records and Reporting

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for
limited proceeding to recover environmental litigation costs for North and
South Ft. Myers Division in Lee County and Barefoot Bay Divisions in
Brevard County.

* PLEASE NOTE THE CHANGE IN NAME OF THE HOTEL.

Please be advised that the following location has been reserved for a Commission

service hearing to be held on_Wednesday, July 15, 1998 in_Ft. Myers at
1:30 p.m.

—and 6:30 p.m.
* Amtel Marina Hotel & Suite

Agua Dome

2500 Edward Drive

Ft. Myers, Florida

The contact person is Ms. Maureen Killeen at 941-479-4125.

This is for your information, please review the Notice of Commission Hearing
for more details.

BSB/cp

cc: Chairman Johnson
Commissioner Deason
Commissioner Clark
Commissioner Garcia
Commissioner Jacobs
Court Reporters
Water and Wastewater (Willis)
Consumer Affairs (DeMello)
Office of Public Information (Cunningham)




DIRECTIONS TO
AMTEL MARINA HOTEL & SUITE

AQUA DOME

2500 Edward Drive
Ft. Myers, Florida

From Ft. Myers Airport - Exit the airport and follow signs to I-75 north. Take Exit
22 and proceed west on Colonial Blvd. Turn north onto Fowler Street and west onto
Dr. Martin Luther King Blvd., north onto Lee Street and right onto Edward Drive.

OR

Follow signs from Ft. Myers airport to 1I-75 North. Take Exit 25 and proceed west
onto Palm Beach Blvd. (SR 80). Go approximately 5-6 miles and you will arrive at
the rear of the hotel.




Printed by Carol Purvis ~/16/98 4:21pm

From: Carol Purvis

To: Sandy Simmons

Subject: fwd: security

===NOTE 6/15/98==5:03pm==
Have you gotten security for the Barefoot
Bay hearing?

$18.00 per hour minute for Ft. Myers is
that for each hearing or for both?

Fwd=by:=Sandy=Simmons=6/16/98==7:49%9am==
Fwd to: Carol Purvis

I keep trying to get in touch with the ONE
person at the Brevard County S.0. who
schedules detail, but so far have not had
any luck. I'11 try again this morning.

Ft. Myers rate is $18.00 per hour with a
three hour minimum -- each session. The
Police Department will invoice us after

the event and they will pay the officer.

Fwd=by:=Carol=Purvis==6/16/98==8:53am==

Fwd to: Sandy Simmons

%ﬁéﬁﬁ; .................................
Fwd=by:=Sandy=Simmons=6/16/98==4:07pmn==

Fwd to: Carol Purvis

Security for Barefoot Bay:

Brevard County Sheriff's Office ‘

South Precinct ”\VVW
2725 Judge Fran Jamieson Way i//b
Melbourne, FL 32940

$20.00/hour --- four hr. minimum

Requested officer to arrive by 12:30 p.m.
and the hearing CANNOT last past 5:00 p.m.
Payment will be made to officer.

Lt. Fielding will call me back with the
officer's name and social security number
asap.

- — - - — - -

Page: 1




DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SusaN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

Public Serbice Commission

June 22, 1998

Lt. Jimmy Fielding

Brevard County Sheriff’s Office
South Precinct

2725 Judge Fran Jamieson Way
Melbourne, Florida 32940

RE: Docket No. 971663-WS - Petition of Florida Cities Water Company for
limited proceeding to recover environmental litigation costs for North and
South Ft. Myers Divisions in Lee County and Barefoot Bay Division in
Brevard County.

Dear Lt. Fielding:

This will confirm our request for an off-duty uniformed police officer scheduled to
attend the Commission’s July 14, 1998 service hearing in Barefoot Bay at the Barefoot Bay
Community Center, Building A, 625 Barefoot Boulevard. The officer should be on duty by
12:30 p.m. Payment will follow once the hearings are held and an invoice received. A copy
of our invoice is provided for your convenience.

Thank you for your assistance. Please call me if you have questions regarding this
matter.

Sincerely,
Blanca S. Bay6
BSB/cp
Enclosure

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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NAME:

SOCIAL SECURITY NO.:

MAILING ADDRESS:

TYPE SERVICE:
LOCATION:
DATE OF SERVICE:

BEGINNING/ENDING TIMES:

NUMBER HOURS WORKED:

HOURLY RATE:

AMOUNT DUE:

PSC/RARI1S (9/96)

July 14, 19 .

INVOICE NO. 77

Security for service hearing in

Barefocot Bay

Barefoot Bay Community Center

July 14, 1998

12:30 a.,m. -

(4 hour minimnm)

Jp————
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of FLORIDA ) .
CITIES WATER COMPANY, seeking ) Docket No. 971663-WS
recovery of environmental )

litigation costs in a Limited )

Proceeding for its NORTH and . )

SOUTH FT. MYERS DIVISIONS in )

Lee County and BAREFOOT BAY )

DIVISION in Brevard County, )

Florida )

FLORIDA CITIES WATER COMPANY
BAREFOOT BAY DIVISION
CUSTOMER SERVICE HEARING
1:00 p.m., Tuesday, July 14, 1998
Barefoot Bay Community Center
Building A
625 Barefoot Bay Boulevard

Barefoot Bay, Florida

Testimony of Clinton W. Dyer
1833 Thesy Drive
Viera, Florida 32940
Telephone Number 407-242-8805
Note: Property Owner, and Customer of Florida Cities Water Company, Barefoot Bay Division:
531 South Dolphin Circle, Barefoot Bay, Florida 32976



Thank you for this opportunity to present for your consideration, the best reason customers should not
pay Florida Cities Water Company’s (FCWC) litigation expense, is because, customers were not found

guilty of anything, and Florida Cities Water Company was.

We are here today because Florida Cities Water Company approaches this issue like it is a legal
certainty, and states, “The purpose of this request is to seek approval to recover a portion of
FCWC’s legal expenses incurred by FCWC in its successful defense of a legal action brought by
the United States. The legal action alleged violations of the Clean Water Act (CWA). From 1992
through 1997, FCWC was the subject of an enforcement action initiated by the United States
Environmental Protection Agency (EPA) and prosecuted by the United States Department of
Justice (DOJ).”

While the statement sounds good, it is not good and sound. FCWC would like you to believe that the

outcome can be separated from the cause. But, it js the cause that created the litigation, and the
outcome, only reflects the degree of severity, deemed appropriate by the courts. The events, are linked,

and do nothing to exonerate FCWC’s management’s culpability.

Northeastern University has focused on values, teaching college graduates to “think like lawyers,” and
instruct students on what it means to “act like lawyers, too.” But not everyone is optimistic about being
able to teach ethics to law students. Students “are already cynical about the law before they ever get
here,” notes Charles Nesson, a professor at Harvard University. To them, “Law is what you can get

away with.””!

Hopefully, this is not the case. But, I have difficulty with issues like this, because it seems to be based

on the possibilities of success, and not on what’s right.

What FCWC failed to mention is, their mismanagement created the conditions, that provided sufficient
evidence, for the United States Environmental Protection Agency (EPA) to seek remedies, and the

United States Justice Department to prosecute the case. FCWC’s defense was created upon finding,

' U. S. News & World Report, March 2, 1998 “Redefining the American lawyer - Ethics, values, and personal fulfillment,
by Linda Kulman (Exhibit 1)



developing, and providing the correct information, which had confounded them for five years. This is

what ultimately lessened the penalties, for which they now seek to recover expenses.

Accounting principles apply to all businesses, and provide that anticipated judgments against a

company is recorded by a debit to 2 nominal account reporting such a charge or to Retained Eamings,
and a credit to the liability account.
A private company can determine, whether or not, to recover these costs, by increasing their

prices, or absorb the loss, because the “Market,” won’t support the increase. Therefore, even private

companies may not recover litigation costs, and may not guarantee profits to the owners.

2public utilities differ from other businesses. Their services are necessary to the welfare of the
entire community. Because public utilities are generally monopolies, they must be closely

regulated to ensure that good services, and fair rates are maintained.

Statute 25-30.433, p.386-21 Rate Case Proceedings: In a rate case proceeding, the following

provisions apply, unless the applicant or any intervenor demonstrates that these rules result in an

unreasonable burden. In these instances, fully supported alternatives will be considered by the
Commussion.

We suggest the alternative to be considered is, “What Florida Cities Water Company doesn’t explain.”
Why were FCWC’s controls, and records so inadequate, their response to government inquiries so
incompetent over the subject five years (1992-1997), as to cause the United States Goverrunent to seek
to punish FCWC because of their failure to adequately address the issues? Good and prudent

management would have prevented the litigation.

None of this would have happened had Florida Cities Water Company did their job right, and if
they did their job right, they would not have had this expense.

* Excerpted from Compton’s Interactive Encyclopedia (Exhibit 2)



<oy -

- May I remind you, Senator Patsy Ann Kurth’s letter of June 20, 1996, in reference to Docket Number
951258-WS, stated, “The PSC has a unique opportunity to decide in favor of the consumers and send
a powerful message to private utilities that they must be held accountable for the business
decisions they make.™ Her statement, is as true today, as when she made it, and I ask the

Commissioners, to heed her counsel.

[ would like to express my concern that the Commission, even with the best of intentions, contributes to
the increase costs to the customers. With your permission, [ will begin with an appropriate quote, by

Arthur M. Schlesinger, Jr.*

Mr. Schlesinger, cornmenting on Philip K. Howard’s book, “The Death Of Common Sense,” remarks,
“Amencans are bursting with frustration at government. Thick rule books dictate results that almost

never makes sense.”

Mr. Howard in his book, commenting on an issue, “That is part of the legal ethos.’ The words of law
will tell us exactly what to do. Judgment is foreclosed not simply by the language of the words. It is also

foreclosed by the belief that judgment has no place in the application of law.™

Historically, utility customers lose, at Public Service Commission Hearings, because the customers bring
common sense to the issue, while lawyers, and lawyer’s aids, scrutinize every word for its legalistic

relevance, to shut out use of judgment.

This tssue, should have been returned by the Public Service Commission as a frivolous abuse of the legal
process. Companies, or individuals harassed, or illegally abused by government agency action, should
seek restitution in the Appeals Court. Seeking restitution from customers, implies its easier to abuse the

innocent, than it is to punish the guilty.

3 (Exhibit 3) :

* Excerpted from Compton’s Interactive Enclylopedia (Exhibit 4)

% the characteristic attitudes, habits, beliefs, etc. of an individual or group (Webster's NewWorld Dictionary)
6 Page 18, “The Death Of Common Sense,” Philip K. Howard, Random House, Inc. Printed January 1995



We are here because the Public Service Commission is bogged down in ritual, when common sense

could have, and should have ended this issue immediately, saving us all a lot of money.

[ leave you with this final thought;
Guaranteed Profit Is Not Justified

The Florida Public Service Commission was not established to guarantee profits to monopolies.
They, could have done that, without the PSC.

Date __ July 14,1998  — 7
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Clinton W. Dyer,
1833 Thesy Dnive
Viera, F-lorida 32940

Customer of Florida Cities Water Company, and

Property Owner: 531 S. Dolphin Cir. Barefoot Bay
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FCWC Hearing 7/14/98
Barefoot Bay Homeowners Proposed Testimony

1. FCWC was found guilty of violating over 2300 Clean Water Act
requirements and was fined over $300,000.00 in 1996. The costs and fees
for Attorneys of FCWC exceeded $3,000,000.00. Recovery of any expenses
incurred in the legal Defense should not be forced on the customers but
should be borne by the stockholders. These expenses were not associated in
any way with supplying water and wastewater services to the customers of

FCWC, but were incurred by defending the interest of the stockholders of
FCWC,

FCWC of their own doing chose not to challenge the denial of the NPDES
(National-Pollutant Discharge System) permit and continued illegally
discharging effluent wastewater, The management of FCWC should be held
entirely accountable for their actions. They got caught.

Customers should not be made to pay penalties that incurred from FCWC lack
of compliance.

2. This is clearly a case of recovering expenses or losses from prior perieds
(1991-1997) As the commission has consistently ruled against retroactlw\
ratemaking in the past, we ask that you again deny this request, N

3, Fines and penalties should not be recovered from the customers, nor
should expenses associated with fines or penalties be allowed. The
customers have no control of management of the FCWC facilities, nor should
they be responsible for management's failure to comply and the results of
such failure, This should clearly fall on the shoulders of the stockholders.

4., If FCWC and Avatar had taken the County up on their offer to purchase
their facility we would all be better off.

5. A well-run company would have heeded the warnings of violations and
addressed them, thereby avoiding bringing the wrath of the Federal
Government down upon them for their violations. They chose to ignore all
warnings and the EPA caught them. Now let their stockholders take the loss
for poor management — not the customers.


http:3,OCXJ,0CX).OO
http:300,000.00

6, FCWC has a history of being untruthful in hearings before the PSC and to
the customers in Barefoot Bay. If you will check past testimony from the
last hearing held in this same building, they swore under oath that they
could not reduce the rate of increase they were asking for then because
there was no room for expansion, We had asked them to consider hooking
up to a new development to our north. Since that time, they have expanded
service to all businesses eastward to US 1 with the exception of the
Cumberland Farms store, which include several medical facilities, our Fire
Department, Library, Churches, Winn Dixie, etc. They now have graciously
agreed to accommodate the developer to the North when their final permits
are granted, but have said these expansions will not in any benefit their
present customers with a reduction of any kind, even though these concerns
have paid or will pay for the infrastructure involved with the hook-ups.
How many untruths can the PSC and the customers be asked to overlook.,

7. If the PSC allows this type of increase for fines and or penalties and
expenses associated with them to be approved, you will be setting a
precedent for all future utilities to ignore the law and let the good old

customer pay for everything if they get caught.
NOTE: EACH OF US SHOULD THANK THE COMMISSION FOR LISTENING TO US

Lo o LU St Do




6. FCWC has a history of being untruthful in hearings before the PSC and to
the customers in Barefoot Bay. If you will check past testimony from the
last hearing held in this same building, they swore under oath that they
could not reduce the rate of increase they were asking for then because
there was no room for expansion. We had asked them to consider hooking
up to a new development to our north. Since that time, they have expanded
service to all businesses eastward to US 1 with the exception of the
Cumberland Farms store, which include several medical facilities, our Fire -
Department, Library, Churches, Winn Dixie, etc. They now have graciously
agreed to accommodate the developer to the North when their final permits
are granted, but have said these expansions will not in any benefit their
present customers with a reduction of any kind, even though these concerns
have paid or will pay for the infrastructure involved with the hook-ups.
How many untruths can the PSC and the customers be asked to overlook.

7. If the PSC allows this type of increase for fines and or penalties and
expenses associated with them to be approved, you will be setting a
precedent for all future utilities to ignore the law and let the good old

customer pay for everything if they get caught.




FCWC Hearing 7/14/98
Barefoot Bay Homeowners Proposed Testimony

1. FCWC was found guilty of violating over 2300 Clean Water Act
requirements and was fined over $300,000.00 in 1996. The costs and fees
for Attorneys of FCWC exceeded $3,000,000.00. Recovery of any expenses
incurred in the legal Defense should not be forced on the customers but
should be borne by the stockholders. These expenses were not associated in
any way with supplying water and wastewater services to the customers of
FCWC, but were incurred by defending the interest of the stockholders of
FCWC.

FCWC of their own doing chose not to challenge the denial of the NPDES
(National-Pollutant Discharge System) permit and continued illegally
discharging effluent wastewater. The management of FCWC should be held
entirely accountable for their actions. They got caught.

Customers should not be made to pay penalties that incurred from FCWC lack
of compliance.

2. This is clearly a case of recovering expenses or losses from prior periods
(1991-1997). Asthe commission has consistently ruled against retroactive
ratemaking in the past, we ask that you again deny this request.

3. Fines and penalties should not be recovered from the customers, nor
should expenses associated with fines or penalties be allowed. The
customers have no control of management of the FCWC facilities, nor should
they be responsible for management's failure to comply and the results of
such failure. This should clearly fall on the shoulders of the stockholders.

4, If FCWC and Avatar had taken the County up on their offer to purchase
their facility we would all be better off.

5. A well-run company would have heeded the warnings of violations and
addressed them, thereby avoiding bringing the wrath of the Federal
Government down upon them for their violations. They chose to ignore all
warnings and the EPA caught them. Now let their stockholders take the loss
for poor management - not the customers.



http:S3'(XXJ,0CX).OO
http:300,000.00

6. FCWC has a history of being untruthful in hearings before the PSC and to
the customers in Barefoot Bay. If you will check past testimony from the
last hearing held in this same building, they swore under oath that they
could not reduce the rate of increase they were asking for then because
there was no room for expansion. We had asked them to consider hooking
up to a new development to our north. Since that time, they have expanded
service to all businesses eastward to US 1 with the exception of the
Cumberland Farms store, which include several medical facilities, our Fire
Department, Library, Churches, Winn Dixie, etc. They now have graciously
agreed to accommodate the developer to the North when their final permits
are granted, but have said these expansions will not in any benefit their
present customers with a reduction of any kind, even though these concerns
have paid or will pay for the infrastructure involved with the hook-ups.
How many untruths can the PSC and the customers be asked to overlook.

7. If the PSC allows this type of increase for fines and or penalties and
expenses associated with them to be approved, you will be setting a
precedent for all future utilities to ignore the law and let the good old

customer pay for everything if they get caught. @/,,h,, r NWiesenbeck

NOTE: EACH OF US SHOULD THANK THE COMMISSION FOR LISTENING TO US
AND TO PLEASE DENY THIS RATE INCREASE.
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July 14, 1998

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399

Re: Florida Cities Water Company Proposed Increase
Gentlemen:

Thank you for promptly responding to my letter of June 25 advising that I had not received an April
notice from Florida Cities Water Company of their request for a rate increase. Bonnie Lynn Raad of
FCWC responded by letter stating that they had enclosed the notice as an insert with their April billing.
She mentions the word notice four times in her letter, yet the April “Notice” makes no mention of the fact
that it was a notice.

The reality is that the so-called FCWC notice has the appearance of a newsletter and the title refers only
to an FCWC request to recover environmental litigation costs. One needs to read the small print to
understand that it is a proposed rate increase to be collected over a ten-year period.

Consumers are overwhelmed with advertising and newsletter enclosures. The Commission cannot expect
consumers to read billing enclosures unless they are clearly titled “Notice of Pending Rate Increase.” In
that regard, all hearings related to Petitioners request before the Commission should be postponed until
FCWC properly notices its customers of the proposed rate increase.

The Petitioner, in its December 29, 1997 filing, states that it successfully defended a legal action brought
by the United States relating to alleged violations of the Clean Water Act, when, in fact, nothing could be
farther from the truth. The court assessed civil penalties directly related to that action. The victory
FCWC refers to is the reduction of fines and not a finding that it operated with clean hands.

It is inconsistent and unconscionable for the Commission to find that fines associated with violations of
DEP and EPA should be borne by the shareholders of the utility while allowing the utility to recover
legal costs directly related to the defense of said fines. FCWC would like the Commission to find that
FCWC customers should bear the cost of defending its shareholder because it acted in good faith. Is this
the same good faith that disguised the April notice to look like a newsletter?

Nothing in the Petition indicates that the charges against FCWC were unfounded or with malice.
Common sense dictates that FCWC shareholders are ultimately responsible for the legal operation of

their facilities. Therefore, they should bear all costs associated with the defense of Clean Water Act
violations brought against the facilities that they operate.

Sincerely, Q

Gerald Kuhn

Enclosure

12461 Popash Court, North Fort Myers, Florida 33903 - (941) 656-4081 - Fax: (941) 656-1455 - E-mail: JerKuhn@aol.com
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RE: Docket No. 971663-WS

Petition of Florida Cities Water Company, seeking recovery of
environmental litigation costs in Barefoot Bay Division in
Brevard County, Florida.

We the undersigned protest any granting of a rate increase in
this matter. We feel the stockholders of Florida Cities
Water Company should bear the expense of any legal actions.
We feel the Water Company has been granted excessive rates

in that every home in Barefoot Bay pays $30.50 per month

even when they do not use one drop of water or send one drop
to the sewer facility.

NAME BAREFOOT BAY STREET ADDRESS
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RE: Docket No. 971663-WS

Petition of Florida Cities Water Company, seeking recovery of
environmental litigation costs in Barefoot Bay Division in
Brevard County, Florida.

We the undersigned protest any granting of a rate increase in
this matter. We feel the stockholders of Florida Cities
Water Company should bear the expense of any legal actions.
We feel the Water Company has been granted excessive rates

in that every home in Barefoot Bay pays $30.50 per month

even when they do not use one drop of water or send one drop
to the sewer facility.

NAME BAREFOOT BAY STREET ADDRESS
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,REMARKS BY RICHARD G. HIGGJNS
AT
FLORIDA PUBLIC SERVICE COMMISSION HEARING AT
BAREFOOT BAY FLORIDA JULY 14, 1998

hese
Thank you, ladies and gentlemen, for comingﬂall the way from Tallahassee.

/I ajfrlmund;:zo illﬁsion that anything I say today will dissuade you from granting the
water company’s request.

The company has the gall to ask you to force us rate payers to pay their legal
expenses. These lawyer costs were brought on by mistakes made by company management.
They should be a business expense to the company.

They violated the Clean Water Act of this country. They got caught. They copped a
plea. THEY SHOULD PAY. The money should come from what would have been profits
passed on to the investors. The money should not come from the rate payers who are
entirely innocent of any wrong doing.

According to the company’s current calculation, the amount to be recovered will be

apportioned to $ .84 per month for ten years. That sounds affordable, aithou

: ‘,-. a back

breaker to some of our residents.[It is. Just as affordable 1f taken from the company investor’s

share of the profits at $ .84 per month for 10 years.

Two years and four months ago I stood in this same place on April Fool’s day (I was
the fool) when the matter was not $ .84 per month for 10 years but it was forever to double
the rates in order to pay for a $5.9M Advanced Waste Water Treatment Plant that was not
necessary. Even after that plant is paid for, the rate advance is scheduled to continue. Why?

| Foo Rk
Age
On that day,}your peers granted a horrendous increase and I have been paying $60 a

We don’t know!

month for water and sewer ever since. When I bought my property, the typical rate for water
and sewer together was $8 as advertised by the developer. That developer is the parent of

Florida Cities Water Company.




A company vice pﬁident swore that the plant was 100% psed and 100% useful at
that time. In short, it was operating at capacity and physically could not take on more
customers to share the load. He lied.

Now the company is servicing commercial businesses down by U.S. #1and has an

agreement to service 500 units to be built to the north of Barefoot Bay.

What were we citizens to do? Certainly the PSC Commissioners were of no help, staff
was of no help, apparently the law is of no help, at least as interpreted by the commission
staff.

A group of us decided lawyers were a waste of time; we had to ask the legislature for
help. We asked our state senator, Patsy Ann Kurth, to introduce our legislation list of six
__items. Due to opposition, she was unable to accomplish any of our objectives.

WE WILL TRY AGAIN. YOU CAN BE SURE OF THAT. PERHAPS THIS
TIME WE WILL TRY ON THE OTHER SIDE OF THE POLITICAL FENCE IN THE

LEGISLATURE.

m those six objectives because I want them in the record of this
hearing. 7 /78/ are,
1. Reversion of Florida Public Service Commission to Election rather than Appointment

as a requirement for becoming Commissioners.

2. Investigation of Florida Public Service Commission Staff operations.

3. Revise relevant laws that now allow Land Developers to own and operate utilities
serving their residential developments.

4. Private Bill to relieve FCWC-BB rate payers of financial liability for repayment to

FCWC $5.9M cost of AWWTP and legal costs as contained in this hearing.

S. New legislation that will (1) encourage and guide rate payers and their county

governments to become owners of utilities that threaten exorbitant rate increases and

(2) make such transfer automatic when the utility is a subsidiary of the Developer and



that developer remgyes itself from an active role in the copqunity development.

6. Revise relevant laws that now force rate payers to pay the utility’s income taxes.
'T/mgﬁ ay ¢ f/),é /C}IC/E%JJ[F ac fzﬁnc Wl S WI'//
ayalﬂ /OUY‘.S'UQ, é’ﬁa(‘lw O/éf(a)/ec/gja;?zz €/C'@f/¢ﬂ»—fl

Ladies and Gentlemen, thank you for patiently listening to what this citizen has to say. Come

again.
A . 7
W )Z/ ’ j"; ¢

Richard G. Higgins

1169 West Barefoot Circle
Barefoot Bay Florida 32976
(561) 664 5502

r_phiggins1 @juno.com
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July 17, 1998

Mr. Clinton W. Dyer

1833 Thesy Drive 98-06595 JuL2s
Viera, FL 32940 -
Property Owner, and customer of Florida Cities Water Company

531 S. Dolphin Cir. Barefoot Bay, FL 32976

Tel. (407) 242-8805
RE: Docket Number 97 1663-»W$

Susan F. Clark, Commissioner
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0852

Dear Commissioner Clark:

At the Barefoot Bay Division Customer Service Hearing, July 14, 1998, I offered to furnish you with
documented evidence of the PSC Staff’s propensity to arbitrarily apply rates, that neither ensure good
service, or fair rates.

I asked STAFTF, is there a rule that establishes the base rate? Marshall Willis replied , No!
But, his explanation, to me, is the problem.

Staff does not understand, that when sales decline, profits decline. Gas Station Owners
who fail to sell sufficient gas to make a profit, would be entitled to a profit, like monopolies,
using Staff’s philosophy, by getting some money from customers who don 't always stop there for
gas. Why not, Staff reasons, after all they did make an investment.

I then asked the Commissioners if they would accept arbitrary figures?
1 perceived, that you would not. However, confusion arose between Base Rate, and Rate Base,

and the issue became obscure. I offer the ﬁzllowmg to clarify the issue, as promised..

STAFF’s response; ORDER NO. PSC-96-1147-FOF-WS, DOCKET NO. 951258-WS
PAGE 47 Revenue Allocation We find that there are benefits of
reuse to the water customers of Barefoot Bay and these benefits must be recognized in the water
rates. Witness Chase testified that the level of the water rates, the magnitude of the wastewater
revenue increase, the average usage of the customer and the need to send a stronger price signal
to achieve water conservation should be considered when determining whether and how much of
the reuse costs to allocate to its customers. We agree. We note that the utility has suggested that
an investigation into the appropriate criteria for an allocation be initiated. Although we do not
believe that a docket for such an investigation needs to be established, we do find that an
informal investigation as to the method of allocation may be warranted. Until we are able to
establish firm criteria, we find that it more appropriate for this issue to be handled on a
case by case basis.
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My observation is, Staff has no basis in law to defy established principles and practices of
For example: ! Intermediate Accounting; The Matching Process
One of the most important duties of the accountant is to act as historian. It is his
Junction to record, classify, and summarize business activities so that the data can be used in
evaluating the past as well as planning the future.

Both costs and revenues are expressed in the matching process in terms of the
homogeneous qualitative element common to both - 2 money ?1;\ri<:o.e~ The price for the business
effort, or cost, is found in the amount paid for the goods and services at the time these were
originally acquired The price that is assigned to the business accomplishment, or revenue, is the
bargained amount arrived at between buyer and seller. These costs may be marshaled into
different combinations where the business unit unites different acquisitions in the development of
its services or products. Ultimately such costs, individually or as regrouped, are assigned to the
revenue that they have produced.

The use of historical cost in the matching process is commonly referred to as application of
the cost principle. ‘

Kindly note, accounting principles do not mention, “the need to send a stronger price signal to achieve
water conservation.” What legal principle does the PSC Staff apply to impose its will upon th
people? And, accounting principles do not state, “ we find that it more appropriate for this issue to be

handled on a case by case basis.” And, what legal principle permits the PSC Staff to experiment at
the customers expense?

STAFF is the problem.

Kindly refer to - ORDER NO. PSC-96-1147-FOF-WS - DOCKET NO. 951258-WS
PAGE 48, and 49 RATES AND RATE STRUCTURE

Revenue Allocation Between Base Facility and Gallonage gha[geg

{Second Paragraph)
We have traditionally allocated fixed costs to the base facility charge and variable costs to the

gallonage charge. We find this method most appropriate in determining the proper rate structure.
Furthermore, when establishing the rate structure, we must also consider the effects on conservation and
the previous allocation from prior rate cases to assure continuity in rates.

Further, Melinda G. Pace's letter 1/18/96 to Mr. & Mrs. John Bickel, stated that, “There is no
profit built into the base facility charge. All profit is built into the gallonage charge.”

Now, there are two sets of rules, one on fixed and gallonage charges, and one with exceptions to
those charges. We also have a contradiction to those statements.

Kindly refer to: FCWC Rate Filing - Docket No. 951258-WS
Common Equity is included in the ‘Adjusted Capital Structure’ (Page 126, Col.7) which is shown on Page
10, and 12 - 81,148,521 (Water.) and $7,519,843 (Sewer.) which 32,654,417 is Common Equity. 8.75%
Return on equity is $232,261, and is in the rate base for water and sewer, Pages 51, and 75. The METER
CHARGES VS USAGE CHARGES line chart,’ and the FIXED (BASE) RATE VS GALLONAGE
(VOLUME) bar chart,’ enclosed, substantiate that both Melinda Pace's letter, and the statement made by
STAFF is untrue. One wonders if they know how serious this problemis? How difficult it is for an
ordinary citizen to uncover the fact that the information given by STAFF, is not true.

! Intermediate Accounting, KARRENBROCK AND SIMON, THIRD EDITION - SOUTH-WESTERN
PUBLISHING COMPANY .....Chapter 1, Pages 6 & 7.

Z Attached: METER CHARGES VS USAGE CHARGES - LINE CHART

? Attached: FIXED (BASE) RATE VS GALLONAGE (VOLUME) - BAR CHART

.o
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STAFF is the problem.
{Third paragraph)

When the shift in revenue allocation goes more towards the base facility charge, which promotes revenue
stability for the utility, we become concerned that it will promote usage........ Based on this
adjustment and the effects it could have on conservation. we find it appropriate to allocate’58
percent of the revenue to the base facility charge and 42 percent to the gallonage charge for
water. This will essentially maintain the current revenue allocation for water. For wastewater,
we find that allocation of 62 percent of the revenue to the base facility charge and 38 percent to
the gallonage charge is appropriate.

Staff said, “ Although the Commission has no rules on allocating revenue requirement to the base facility
charge or gallonage charge....}

Staff would have you believe, that there are no guiding accounting practices and principles,
so they have developed one. With the multitude of Public Service Commissions throughout the
Country, what have they learned about fixed rates?

We hope the Commissioners will exact a definitive rule that addresses only the application
of matching costs.

STAFF is the problem.

The PSC Staff, ought to make certain, that the facts and figures presented to the PSC by the Utility
Company, is a factual representation of the costs incurred, and that they are reported in accordance with
generally accepted practices and principles of accounting, and that the service meets the need of the
customers, and analysis of the figures, and activities reflect good service at a fair rate.

But, STAFF marches to a different drummer. Conservation can be found in Utility Company programs,
that reduce water losses, and water intrusion. Customer conservation programs are either voluntary, or
forced. Some customer conservation programs are directed at equipment, that limit water consumption,
i.e. water restricting devices, and low water consumption toilets (recently discovered to create more
problems than they solve.) However. PSC STAFF's philosophy is to force conservation by raising the
price. The market price controls access, and that’s legal. But, regulated monopolies apply only the real
costs, to establish a fair return. Everything else, is a figment of STAFF’s imagination. *

First and foremost forced conservation, is rationing, and must be applied equally to all.
Higher costs, punish the poor, and doesn’t restrain the wealthy. That violates Amendment XIV, of
the Constitution, “nor deny to any person within its jurisdiction the equal protection of the laws.”

Second, if water conservation is a serious threat to the welfare of the people, appropriate
legislative action must address the issue on purely scientific revelations, and the means to make life’s
necessities accessible to the people, even if some costs, must come from the general funds.

Third, STAFF must relegate conservation to what the company can do to reduce losses, and
inflow. Staff, could provide helpful conservation information to customers, on a periodic basis,
including statistical data on availability, purity, problems, projects, and funding of water snpplies.

We suggest that the Florida Public Service Commissioners request STAFF to concentrate on accounting
practices and principles, and good service at a fair price. I respect all the people involved, and the
conflicting ideas, should facilitate better solutions. We cannot progress, without Staff’s change in
philosophy.

* Staff’s June 13, 1996 Memorandum, Page 87

L




143 Government agency action can be abusive, and arrogant. The testimony (Docket No. 951258-WS.
144 FCWC Barefoot Bay Division - Hearing 4-1 & 2, 1996,) of Witness Blizzard, “ DEP said. “We
145 don’t, those are your problems, deal with it. We expect to see construction under the schedule
146 in the Amended Consent Order regardless of the risks and the potential huge downslde
147 financially.®

148 .

149 We cannot emphasize too strongly such responses are intolerable, and reflect the attitude of the
150 agency. Florida Cities Water Company too, can be perplexed by the arrogance of government
151 agencies, and the agencies agenda. Staff, did nothing to reprimand the person, and the Agency
152 for their disdain of Florida Cities Water Company's management, and the customers who

153 ultimately pay the costs. '

154

155 I hope the Commissioners take a more solemn evaluation of all testimony, recognizing Staff, has no

156  greater wisdom, and provides no better enlightenment, than other interested parties. Please work with our
157 - legislators, as Senator Patsy Kurth requested, so as to promote, more economical rules, and regulations.
158  Hopefully, that may include giving private utility customers, the same tax relief enjoyed by public utility
159  customers, or some financial help in providing communities an economical way of taking over private
160  water and wastewater services.

161

162  God Bless those in government service who directly affect peoples lives, and God Bless those on the

163  receiving end. I do not know who needs it more.

164

165  Very truly yours,

166 <:" Ao

167 ° Clmton Wé;&* IS e

168 :

169 v~ CC: Julia L. Johnson, Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd
170  Talahassee, FL 32399-0852

171

172 J. Terry Deason, Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd

173 Talahassee, FL 32399-0852 .

174

175 Joe Garcia, Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd Talahassee,
176 FL 323990852

177

178 E. Leon Jacobs, Jr. Commissioner, Florida Public Service Commission, 2540 Shumard Oak Blvd

179  Talabassee, FL 32399-0852

180 '

181 Marshall Willis, Division Water and Wastewater, Florida Public Service Commission, 2540 Shumard
182 Oak Blvd Talahassee, FL 32399-0850

183 .

184 Tim Vaccaro, Esq. - Division of Legal Services, Public Service Commission, 2540 Shumard Oak -
185  Blvd. Tallahassee, FL 32399-0850

186 .

187 Harold Mclean, Assistant Public Counsel, C/O The Florida Legislature, 111 West Madison Street,
188 Room812, Tallahassee, FL 32399-1400

189

190 Kenneth Gatlin, Esq. Gatlin, Woods and Carlson, 1709-D Mahan Drive, Tallahassee, FL 32308
191 , '

5 Attached: Docket No. 951258-WS Barefoot Bay Div. Hearing, April 1 & 2, 1996, Page 356, 357
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Chris Riesenbeck, President, Barefoot Bay Homeowners Association, 308 Sapodilla, Barefoot Bay, FL.
32976

Benjamin Krom, President, Barefoot Bay Recreation District, 1324 N. Oleander, Barefoot Bav FL
32976

Rany O’Brien, Commissioner District 2, Brevard County Board of Commissioners
, Merritt Island Service Complex, 2575 N. Courtenay Pkwy, Merritt [sland, FL 32953

Nancy Higgs, Commissioner District 3, Brevard County Board of Commissioners, 1311 E. New
Haven Ave. Melbourne, FL 32901

Mark Cook, Commissioner District 4, Brevard County Board of Commissioners, 2725 St. John's St.,
Bldg. C, Melbourne, FL 32940

Helen Volz, Commissioner District 5, Brevard County Board of Commissioners, 1515 Sarno Road,
Building B, Melbourne, FL. 32935

Truman Scarborough, Jr. Commissioner District 1, Brevard County Board of Commissioners, 400
South Street, Titusville, FL. 32780

Blanca S. Bayo, Director, FPSC, Division of Records and Reporting, Florida Public Service
Commission, 2540 Shumard Qak Boulevard, Tallahassee, FL 32399-0850

Senator Patsy Ann Kurth, Florida State Senator, District 15, 2174 Harris Ave. NE - Suite 1-B,
Palm Bay, FL 32905
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Florida Cities Water Company

Florida Public Service Commission (PSC or Commission), an application seek-

ing recovery of environmental litigation costs from its water and wastewater J:

customers in North and South Ft. Myers (Lee County) and Barefoot Bay
(Brevard County). FCWC is a water and wastewater utility operating under
the Commission's jurisdiction in Lee and Brevard counties serving approxi-
mately 36,742 customers. FCWC also has water and wastewater divisions in
Collier, Sarasota and Hillsborough Counties, which are not subject to this
Commission's jurisdiction.

In its petition, FCWC is seeking approval from the PSC to recover a portion of -
expenses incurred in its defense of legal action brought against the company -

by the United States Environmental Protection Agency and prosecuted by the
United States Department of Justice. It must be noted that it is the utility's

burden to prove that the legal expenses incurred were prudent and sufficiently- §
documented. This legal action addressed a number of alleged violations of the

Clean Water Act at three FCWC wastewater treatment facilities.

FCWC incurred legal expenses in the amount of $3,826,210 and is seeking to

recover $3,589,368 from all of its customers in Florida. Of the $3,589,368, - -

FCWC is seeking to recover $2,265,833, plus rate case expense, from its
customers in Lee and Brevard counties. FCWC proposes that it should be

allowed to collect its proposed rate increase for a périod of ten years, or until |

the expenses have been fully recovered, whichever comes first.

The PSC'is conducting two customer service hearings. The hearings will

allow customers to provide testimony to the Commission, which will become

part of the official record for this case. and will assist Commissioners in reach-
ing their decisions. :

The Commission will also conduct a technical hearing in Tallahassee to hear |

testimony and evidence from various expert witnesses sponsored by the par-
ties to this proceeding, including the Office of Public Counsel, which has inter-
vened on behalf of the citizens. The technical hearing is scheduled for August
-12-14, 1998. The Commission's technical hearing will also be open to the
public.

PSC staff is scheduléd td make a recommendation to the Commission on 2
October 22, 1998 and the Commission vote on this matter is scheduled for -

November 3, 1998.

On December 29, 1997, Florida Cities Water Company (FCWC) filed with the -

Customer Hearing
DOCKET NQ.971663-WS

Petition of Flotida Cities Water Company
for limited proceeding.

Tuesday, July 14, 1998 - 1:00 p.m.
Barefoot Bay Community Center - Bldg. A

.Barefoot Bay, Florida

Wednesday, July 16, 1988 -

1:30 p.m. and 8:30.p.m. "

Sheraton Harbor Place - Aqua Dome
ZSOOEMDHVQ

Ft. Myers, F-lodda '

' PSC Statt and

Reference Numbm

For technical queetions, eoomc!
Division of Water and Wastewater -

_ Marshall Wilis ~ (850) 4136814

BartFletcher  (850) 413-7071

' For legal questions, contact:

Division of Legal Services
Rosanne Gervasi  (850) 413-6224

“Tim Vaccaro (850) 413-61 81

Forgmdi:ﬂomaﬁon,eom
Robby Curnningham (850) 413-8129
Thelma V. Crump . (850) 413-7087
or call toll-free 1-800-342-3552
1-800-511-0809 ts FAX

Internet: contact@psc.state.fl.us

~ Home Page: htip2/www:scri.net/osc

HUDIO
ATCESS
TO PSC EVENTS

IMERNET
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Florida Cities Water Company

DOCKET NO. 971663-WS

Name

Address

If you want to let the Public Service Commission know how you feel about this case, please fill out
this comment form and return it by mail. It will be placed in the correspondence file of this docket.

CUSTOMER COMMENTS

Fold and tape — see back for address
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Public Serbice Commission

State of Florida

-M-E-M-O-R-A-N-D-U-M-

DATE: July 22, 1998

TO: Blanca Bayé, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 971663-WS, PREHEARING HELD 7-20-98

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS FOR
NORTH AND SOUTH FORT MYERS DIVISIONS INLEE COUNTYAND
BAREFOOT BAY DIVISION IN BREVARD COUNTY

DOCUMENT NO. 07681, 7-22-98

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, AFAD, WAW, SOLD

Acknowledged by:

Mot
JK/pc

PSC/RAR 28 (Rev7/94)



State of Florida ™ ~

Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: July 28, 1998

TO: Blanca Bayo, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 971663-WS, PREHEARING HELD 7-20-98

Attached for filing in the docket file of the captioned case are Exhibits 1 through 2, representing
the exhibits marked and received into evidence during the prehearing conference held 7-20-98.

Acknowledged by:
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Public Serbice Commisgion

-M-E-M-O-R-A-N-D-U-M-

DATE: July 28, 1998
TO: Blanca Bayé, Director, Records and Reporting
FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 971663-WS, SERVICE HEARING HELD 7-14-98 IN
BAREFOOT BAY, FLORIDA

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS FOR
NORTH AND SOUTH FT. MYERS DIVISIONS IN LEE COUNTY AND
BAREFOOT BAY DIVISION IN BREVARD COUNTY

DOCUMENT NO. 07859, 7-27-98

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, AFAD, WAW, SOLD

Acknowledged by:

N,
JK/pc

PSC/RAR 28 (Rev7/94)



Public Serbice Commission

State of Florida

-M-E-M-O-R-A-N-D-U-M-

DATE:
TO:

FROM:

July 30, 1998
Blanca Bayd, Director, Records and Reporting
Joy Kelly, Chief, Bureau of Reporting

DOCKET NO. 971663-WS, FORT MYERS SERVICES HEARING HELD 7-
15-98

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS

FOR NORTH AND SOUTH FT. MYERS DIVISIONS IN LEE COUNTY AND
BAREFOOT BAY DIVISION IN BREVARD COUNTY

DOCUMENT NO. 07965, 7-28-98

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, AFAD, WAW, SOLD

Acknowledged by:

s

JK/pc

PSC/RAR 28 (Rev7/94)
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Printed by Bill Lowe 8/02/98 10:05am

. e — e, e e ———— — ——— e  — —— e — — —— — —

From: VLTP @ SMTP {VLTP@aol.com}
To: CAF Internet E-mail
Subject: fwd: FCSC,Inc
===NOTE 8/02/98=11:41lam
Return-Path: <VLTP@aol.com>
Received: from imol6.mx.aol.com (198.81.17.6)
by mail.psc.state.fl.us (Connect2-SMTP 4,30A.1000128)
for <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:40:23 -0400
Received: from VLTP@aol.com
by imol6.mx.aol.com (IMOv14_bl.1) id NWGWa27698
for <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:41:09 -0400 (EDT)
From: <VLTP@aol.com>
Message-ID: <«<779228f4.35c48896@aol.com>
Date: Sun, 2 Aug 1998 11:41:09 EDT
To: contact@psc.state.fl.us
Mime-Version: 1.0
Subject: FCSC,Inc
Content-type: text/plain; charset=US-ASCII
Content-transfer-encoding: 7bit
X-Mailer: AOL 4.0 for Windows 95 sub 120

Please add our names to the docket # 971663-ws to be heard Aug 12-14 1in
Tallahassee as being in full accord with the brief presented by Cheryl Walla
of North Fort Myers on the matter.

Velma L. Parmerton

1038 Kindly Road

N. Ft. Myers, F1 33903

Mr & Mrs. Donald Anderson
1988 Longfellow Drive
N. Ft. Myers, F1 33903

Fwd=by:=CAF=Internet==8/03/98==7:54am
Fwd to: Jennifer Erdman-Bridges, Pamela Johnson

Fwd=by:=Jennifer=Erdm=8/03/98==8:40am
Fwd to: Bill Lowe

CC: Leroy Rasberry, Pamela Johnson, Randy Roland

The above is being forwarded to your division for further handling and review.
Thank you.

Page: 1
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Printed by Bill Lowe 8/03/98 10:05am

From: VLTP @ SMTP {VLTP@aol.com}
To: CAF Internet E-mail
Subject: fwd: FCSC,Inc

===NOTE 8/02/98=11:41am
Return-Path: <VLTP@aol.com>
Received: from imol6.mx.aol.com (198.81.17.6)
by mail.psc.state.fl.us (Connect2-SMTP 4.30A.1000128)
for <contact@psc.state.f1.us>; Sun, 2 Aug 1998 11:40:23 -0400
Received: from VLTP@aol.com
by imol6.mx.aol.com (IMOv14_bl.1) id NWGWa27698
for <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:41:09 -0400 (EDT)
From: <VLTP@aol.com>
Message-ID: <779228f4.35c48896@aol.com>
Date: Sun, 2 Aug 1998 11:41:09 EDT
To: contact@psc.state.f1.us :
Mime-Version: 1.0
Subject: FCSC,Inc
Content-type: text/plain; charset=US-ASCII
Content-transfer-encoding: 7bit
X-Mailer: AOL 4.0 for Windows 95 sub 120

Please add our names to the docket # 971663-ws to be heard Aug 12-14 1in
Tallahassee as being in full accord with the brief presented by Cheryl Walla
of North Fort Myers on the matter.

Velma L. Parmerton

1038 Kindly Road

N. Ft. Myers, F1 33903

Mr & Mrs. Donald Anderson
1988 Longfellow Drive
N. Ft. Myers, F1 33903

Fwd=by :=CAF=Internet==8/03/98==7:54am
Fwd to: Jennifer Erdman-Bridges, Pamela Johnson

Fwd=by:=Jennifer=Erdm=8/03/98==8:40am
Fwd to: Bill Lowe
CC: Leroy Rasberry, Pamela Johnson, Randy Roland

The above is being forwarded to your division for further handling and review.
Thank you.

Dara - 1


mailto:contact@psc.state.fl.us
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Printed by Brad Martin = 8/03/98

8:03am

- A " ———— - —— - G Y

From: Kay Flynn CONFIRMED
To: Brad Martin
Subject: 971663 notices

NOTE : 8/01/98=10:22am===
CC:
Blanca Bayo, Carol Purvis, Ruth
Nettles

Please mail and/or fax the hearing notice
in this docket on Monday to all usual
recipients of hearing notices (including
names on docket mailing 1ist EXCEPT Gatlin
Taw firm and OPC--they received copies on
7/30). ‘

As for the addendum notice, Gatlin law
firm and OPC received copies of it on
7/31. I am taking copies to be mailed to
remaining names on the docket mailing list
to the Post Office on 8/1.* Kay

*Carol - by copy of this e-mail, I request
reimbursement of $1.28 from petty cash. I
used my personal stamps to mail copies of
the agenda notice to Cheryl Walla, the Lee
County Examiner, Florida Water Services,
and Florida Cities Water Company.

- e - ———  — T S S e e e e e e

Page: 1



Printed by Kay Flynn 8403/98 9:18am -

- ————— i ——— A T " — ~ - —

From: VLTP @ SMTP {VLTPRaol.com}
To: CAF Internet E-mail
Subject: fwd: FCSC, Inc
===NOTE 8/02/98=11:41am
Return-~Path: <VLTP@aol.com>
Received: from imol6.mx.aol.com (198.81.17.6)
by mail.psc.state.fl.us (Connect2-SMTP 4.30A.1000128)
for <contact@psc.state.fl.us>; Sun, 2 Aug 1998 11:40:23 -0400

Received: from VLTPRaol.com

by imolé.mx.aol.com (IMOvl1i4 bl.1) id NWGWaz27698 o

for <contact@psc.state.fl. us>; Sun, 2 Aug 1998 11:41:09 -0400 (EDT):D 7
From: <VLTPG@aol.com>
Message-ID: <779228£4.35c48896@aol.com> 'CE’;.
Date: Sun, 2 Aug 1998 11:41:09 EDT W
To: contact@psc.state.fl.us s L
Mime-Version: 1.0 Z >
Subject: FCSC, Inc G)%

Content~type: text/plain; charset=US~ASCII
Content~-transfer-encoding: 7bit
X-Mailer: AOL 4.0 for Windows 95 sub 120

Please add our names to the docket # 971663-ws to be heard Aug 12~14 in
Tallahassee as being in full accord with the brief presented by Cheryl Walla
of North Fort Myers on the matter.

Velma L. Parmerton

1038 Kindly Road

N. Ft. Myers, Fl 33903

Mr & Mrs. Donald Anderson
1988 Longfellow Drive
N. Ft. Myers, Fl 33903

Fwd=by:=CAF=Internet==8/03/98==7:54am
Fwd to: Jennifer Erdman-Bridges, Pamela Johnson

Fwd=by:=Jennifer=Erdm=8/03/98==8:40am

Fwd to: Bill Lowe
CC: Leroy Rasberry, Pamela Johnson, Randy Roland

The above is being forwarded to your division for further handling and review.

Thank you.

Fwd=by:=Leroy=Rasberr=8/03/98==9:18am:
Fwd to: Eyvonne Estelle
CC: Kay Flynn

Eyvonne, please record as sent to Water & Wastewater, Thanks.

Kay, should we copy you on something like this?

e o o e s o e o o e A e e s s B iy P i P i i e G e o S B O o e S T e o Y o — - — — — — — . S T o o2 e o b

€2:6 WY 480" 14

IScH4-C3A
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- STATE OF FLORIDA ~

DIVISION OF RECORDS & REPORTING
BLANCA S. BAYO

DIRECTOR

(850)413-6770

Commissioners:

JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON

SUsAN F. CLARK

JOE GARCIA

E. LEON JACOBS, JR.

Public Serbice Commisgion

August 3, 1998
TO: PARTIES OF RECORD

Re: DOCKET NO. 971663-WS, PETITION OF FLORIDA CITIES
WATER COMPANY, FORT MYERS SERVICE HEARING
HELD 7-15-98

Because of computer problems involving the FPSC system, an unproofed version of the transcript
was furnished you on July 29, 1998. We have corrected the transcript and are furnishing you with
a corrected copy. Please discard the transcript you now have and substitute this transcript.

Please accept our apology for any inconvenience this may have caused you or members of your

staff.
Sincere%
Joy Kelly, CSR, RPR
Chief, Bureau of Reporting
JK:pc
Attachment

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer
PSC Website: www2.scri.net/psc Internet E-mail: contact@psc.state.fLus
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~ ~
State of Florida

Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

-

D34
o

DATE: August 6, 1998 g

T g D

TO: Division of Records and Reporting _ 8‘.‘ & g

FROM: Stephen Bart Fletcher, Division of Water and Wastewater b :_DmL - g
= x :

|
_'_'1

RE: Customer Objection to FCWC request in Docket No. 971663-WS £ %

.y
i 1

T}
192]
Please place this memo on the correspondence side of the docket file. The following is an ascour )
of Ms. Doris Christensen’s concerns, regarding FCWC’s request to recover environmental

litigation costs in Docket No. 971663-WS.

I returned Ms. Christensen’s call on July 28, 1998. I stated two options for which she could
address her concerns: 1) she could write a letter to the Commission or 2) I could take down her
concerns and draft a memo. In either case, 1 assured her these concerns would be placed on the
correspondence side of the docket file which would be available for review by all parties in this

docket. She decline to write a letter.

The basis of her objection was the following: 1) she is on a fixed income; 2) she has a lot of
medical bills; and 3) with the rising cost of her monthly telephone, gas, and food expenses, the
approval of FCWC’s proposed surcharge would affect her ability to pay all of the aforesaid

expenses.

I asked if she had any quality of service problems. She stated “the water is fine”, but indicated
that she did install some type of a filter to her kitchen faucet. She stated her reason for installing
the filter was because she did not trust FCWC, but she did not state her basis for this distrust.
Lastly, I asked if the reason for the installation of the filter was due to taste, odor, smell or

coloration of her water and she stated “no”.
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16900 S. TAMIAMI TRAIL

FT. MYERS, FL. 33908
* % % % % * AMERICAx  x x % * o 1257200
OUTDOORS,

CONDOMINIUM ASSOCIATION, INC.

RECE} VI
August 5, 1998 AUG ~ 6 1998

i;lp»j‘da Pulic Service Compmice:
i 3 SUTRE S NN
Vision of Water and Wastewa.*w:

Florida Public Service Commission

2540 Shumard Oak Boulevard

Room 148, Beity Easley Conference Center
Tallahassee, Florida 32399-0850

Dear Commissioners:
RE: Florida Cities Water Company request for rate increase

This correspondence is to discourage the Public Service Commission from approving a
rate increase in water/wastewater in Lee County to Florida Cities Water Company.

We at America Outdoors have spent substantial funds of our association in recent years
for improving our own water and sewer system totaling nearly 1/3 of a million dollars in
special assessments to unit owners; Florida Cities Water did not contribute in that cost.

We are already receiving a rate increase from Gulf Environmental Services of Lee
County that recently purchased Gulf Utility Company for wastewater.

Our association is an over 55 condominium park, with most of the 281 unit owner
residents being on fixed incomes. We feel it would be an additional burden upon the
association and unit owners to pay for expanding new developments and so-called
recovery costs by Fiorida Cities Water Company from cther areas of Lee County.

Sincerely,

(gl iyt

Douglas Spathelf
Community Association Manager

c: Board of Directors



~ STATE OF FLORIDA

Commissioners:
JULIA L. JOHNSON, CHAIRMAN
J. TERRY DEASON '
SusaN F. CLARK
JOE GARCIA

E. LEON JACOBS, JR.

DIVISION OF LEGAL SERVICES
NOREEN S. DAvVIS

DIRECTOR

(850)413-6199

2 oM
oo
me 85 8
August 10, 1998 %} = O
= D
=x = g
= - O
= = 3
O = )
o O

B. Kenneth Gatlin, Esquire
Gatlin, Schiefelbein & Cowdery, P.A.
3301 Thomasville Rd., Suite 300
Tallahassee, Florida 32312

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company for limited
proceeding to recover environmental litigation costs for North and South Ft. Myers
Divisions in Lee County and Barefoot Bay Division in Brevard County.

Dear Mr. Gatlin:

Thank you for timely providing the July 28, 1998 report to the Commission related to the
Barefoot Bay Golf Course. Staff has reviewed your response and requests that you also provide, as
soon as possible, a copy of the Barefoot Bay DEP Monthly Operating report for the period of April
1998, through July 1998. It is staff’s understanding that this report will indicate the total amount
of effluent discharged to the various disposal sites available at Barefoot Bay. Thank you for your

cooperation. s
g Sincerely,
A
e 7
\\\/ ///Z 1" 7 ZMM_ )
Tim Vaccaro
Senior Attorney
TV/dr
cc: Division of Legal Services (Gervasi)-

Division of Water and Wastewater (Willis, Bethea, Crouch, Fletcher,
Gilchrist, Golden, Merchant, Moniz, Rieger, Starling, Williams)
Office of Public Counsel (McLean)

[\GATLINL LTR

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850

An Affirmative Action/Equal Opportunity Employer
Internet E-mail: contact@psc.state.fl.us

PSC Website: www2.scri.net/psc
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Mr. George B. McClellan, Jr.
9379 Palm Island Circle
Fort Myers, FL. 33903

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for
a limited proceeding to recover environmental litigation costs for its North and South
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County.

Dear Mr. McClellan:

Thank you for your letter concerning FCWC'’s request to recover litigation costs. The
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers,
respectfully. Customers from both areas provided testimony to the Commission, which became part
of the official record for this case. The Commission will benefit from the testimony and evidence
offered by the customers at these service hearings.

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding,
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing
is scheduled for August 12 through 14, 1998. The technical hearing will also be open to the public.
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998
agenda conference in Tallahassee.

Lastly, your letter has been placed on the correspondence side of the docket file, where it will
be available for review. Thank you again for communicating your concerns with us.

Since\r%/w/

Bill Lowe
Assistant Director
BL:sbf
cc: Division of Water and Wastewater (Fletcher)

Division of Records and Reporting
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Mr. and Mrs. Donald Anderson ~e)

1988 Longfellow Drive

North Fort Myers, FL 33903

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for
a limited proceeding to recover environmental litigation costs for its North and South
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County.

Dear Mr. and Mrs. Anderson;

Thank you for your e-mail concerning FCWC’s request to recover litigation costs. The
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers,
respectfully. Customers from both areas provided testimony to the Commission, which became part
of the official record for this case. The Commission will benefit from the testimony and evidence

offered by the customers at these service hearings.

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding,
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing
is scheduled for August 12 through 14, 1998. The technical hearing will also be open to the public.
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998

agenda conference in Tallahassee.

Lastly, your e-mail has been placed on the correspondence side of the docket file, where it will
be available for review. Thank you again for communicating your concerns with us.

Sincerely,
Assistant Director
BL:sbf
cc: Division of Water and Wastewater (Fletcher)

Division of Records and Reporting
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Mr. George W. McElfish
13610 Pintail Drive
Fort Myers, FL 33908-5807

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for
a limited proceeding to recover environmental litigation costs for its North and South
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County.

Dear Mr. McElfish:

Thank you for your letter concerning FCWC’s request to recover litigation costs. The
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers,
respectfully. Customers from both areas provided testimony to the Commission, which became part
of the official record for this case. The Commission will benefit from the testimony and evidence
offered by the customers at these service hearings.

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding,
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing
is scheduled for August 12 through 14, 1998. The technical hearing will also be open to the public.
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998
agenda conference in Tallahassee.

Lastly, your letter has been placed on the correspondence side of the docket file, where it will
be available for review. Thank you again for communicating your concerns with us.

Sincerely,
Assistant Director
BL:sbf
cc: Division of Water and Wastewater (Fletcher)

Division of Records and Reporting

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
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Ms. Velma L. Parmerton
1038 Kindly Road
North Fort Myers, FL 33903

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for
a limited proceeding to recover environmental litigation costs for its North and South
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County.

Dear Ms. Parmerton:

Thank you for your e-mail concerning FCWC’s request to recover litigation costs. The
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers,
respectfully. Customers from both areas provided testimony to the Commission, which became part
of the official record for this case. The Commission will benefit from the testimony and evidence
offered by the customers at these service hearings.

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding,
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing
is scheduled for August 12 through 14, 1998. The technical hearing will also be open to the public.
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998
agenda conference in Tallahassee.

Lastly, your e-mail has been placed on the correspondence side of the docket file, where it will
be available for review. Thank you again for communicating your concerns with us.

Sincerely%/
Assistant Director
BL:sbf

cc: Division of Water and Wastewater (F letcﬁer)
Division of Records and Reporting
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Mr. Douglas Spathelf % ‘; o
16900 S. Tamiami Trail ~ O

Fort Myers, FL 33908

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for
a limited proceeding to recover environmental litigation costs for its North and South
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County.

Dear Mr. Spathelf:

Thank you for your letter concerning FCWC’s request to recover litigation costs. The
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers,
respectfully. Customers from both areas provided testimony to the Commission, which became part
of the official record for this case. The Commission will benefit from the testimony and evidence
offered by the customers at these service hearings.

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding,
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing
is scheduled for August 12 through 14, 1998. The technical hearing will also be open to the public.
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998
agenda conference in Tallahassee.

Lastly, your letter has been placed on the correspondence side of the docket file, where it will
be available for review. Thank you again for communicating your concerns with us.

Sincerely,
Assistant Director

BL:sbf

cc: Division of Water and Wastewater (Fletcher)
Division of Records and Reporting
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Mr. and Mrs. Richard Rossley
1055 Sebastian Road
Barefoot Bay, FL 32976

Re:  Docket No. 971663-WS - Petition of Florida Cities Water Company (FCWC) for
a limited proceeding to recover environmental litigation costs for its North and South
Ft. Myers Division in Lee County and Barefoot Bay Divisions in Brevard County.

Dear Mr. and Mrs. Rossley:

Thank you for your letter concerning FCWC’s request to recover litigation costs. The
Commission held customer service hearings on July 14 and 15, 1998 in Barefoot Bay and Ft. Myers,
respectfully. Customers from both areas provided testimony to the Commission, which became part
of the official record for this case. The Commission will benefit from the testimony and evidence
offered by the customers at these service hearings.

The Commission will hold a technical hearing in Tallahassee for the purpose of hearing
testimony and evidence from various expert witnesses sponsored by the parties to this proceeding,
including the Office of Public Counsel which has intervened on behalf of the citizens. This hearing
is scheduled for August 12 through 14, 1998. The technical hearing will also be open to the public.
After the hearing, the Commission is scheduled to render its decision at the November 3, 1998
agenda conference in Tallahassee.

Another one of your concerns was the assessment of sewer charges to FCWC customers that
do not reside in their Florida home during the summer. In response to your concern, FCWC'’s rates
for its water and wastewater service are two fold, in that, it has a base facility charge and a gallonage
charge. The base facility charge recognizes that a portion of the total expenses required to provide
water and wastewater service are incurred whether or not the customer actually uses the service and
regardless of how much is consumed. The gallonage charge is established to recover the variable
costs associated with providing water and wastewater service which is applied to water
consumption.

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
An Affirmative Action/Equal Opportunity Employer Internet E-mail CONTACT@PSC.STATE.FL.US
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In addition, the Commission has approved a residential wastewater gallonage cap for FCWC.
The implementation of a residential wastewater gallonage cap serves two purposes. One is to
recognize that all water used by residential customers is not returned to the wastewater collection
system. This is why a cap is not imposed on general service customers, since most of their water
is returned to the wastewater facility. But more importantly, the residential wastewater gallonage
cap affects rate design because it creates the maximum amount a customer will pay on his bill. In
other words, the wastewater cap prevents a residential wastewater customer from being charged
above 6,000 gallons of water used and recognizes excess wastewater not returned to the wastewater
facility.

In determining the appropriate wastewater gallonage charge, the Commission has approved
a common procedure that recognizes that 80% of the residential water and 96% of general service
water is collected and treated by the wastewater plant. The purpose of the 20% differential in the
gallonage charge between general service and residential customers recognizes that approximately
20% of the water used by residential customers is used for purposes such as irrigation and not
collected by the wastewater system.

Lastly, your letter has been placed on the correspondence side of the docket file, where it will
be available for review. Thank you again for communicating your concerns with us.

Sincerely,

bill@
Assistant Director

BL:sbf

cc: Division of Water and Wastewater (Fletcher)
Division of Records and Reporting
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Public Service Commission

State of Florida

-M-E-M-O-R-A-N-D-U-M-

DATE: August 18, 1998

TO: Blanca Bayd, Director, Records and Reporting

FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO. 971663-WS, HEARING HELD 8-12-98

RE: PETITION OF FLORIDA CITIES WATER COMPANY FOR LIMITED
PROCEEDING TO RECOVER ENVIRONMENTAL LITIGATION COSTS FOR
NORTH AND SOUTH FT. MYERS DIVISIONS IN LEE COUNTY AND
BAREFOOT BAY DIVISION IN BREVARD COUNTY

DOCUMENT NO. VOLUME 1, 08700, 8-17-98; VOLUME 2, 08701, 8-1798;
VOLUME 3, 08495, 8-11-98; VOLUME 4, 08496, 8-11-98

The transcript for the above transcribed hearing has been completed and is forwarded
for placement in the docket file, including attachments.

Please note that Staff distribution of this transcript was made to:

LEGAL, AFAD, WAW

Acknowledged by:

YWtprr

JK/pc

PSC/RAR 28 (Rev7/94)
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Public Serbice Commission
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DATE: August 24, 1998
TO: Blanca Bayo, Director, Records and Reporting
FROM: Joy Kelly, Chief, Bureau of Reporting

RE: DOCKET NO.986281-TP, HEARING HELD 8-5-98
G7/66 3 - ¢35

Attached for filing in the docket file of the captioned case are Exhibits 1 through 22,
representing all exhibits marked and received into evidence during the hearing..

Acknowledged by;

il

JK:pc
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Florida Public Service Commission

Bureau of Consumer Information
and Conservation Education

Attn: Bianca Bayo

2540 Shumard Oak Blvd.

Tallahassee, FL 32399-0850

ivision o/ Consyn

e e 97166 3-WS

RE: Avatar’s Petition to Recover Litigation costs
with an Increase in Water Rates

This letter is in response to an article recently published that a
hearing will be held IN TALLAHASSEE in July regarding the above
referenced agenda if there is not enough response from locals.

I/We hereby request that the hearing be held IN LEE COUNTY soO that
we can have a voice in this matter.

K Lo S pued er 35 E _Lh

Printed Name Signed Name

Cindy € Schneadry Zﬁ,—-w&-/\/

Printed Name ¢ signed Name

or (P 2'5¢

¢ Date

ter Aifairs




July 16, 1998

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition of FLORIDA
CITIES WATER COMPANY, seeking
recovery of environmental
litigation costs in a Limited
Proceeding for its NORTH and
SOUTH FT. MYERS DIVISIONS in
Lee County and BAREFOOT BAY
DIVISION in Brevard County,
Florida

Docket No. 971663-WS

NQTICE OF HEARING

NOTICE IS HEREBY GIVEN that the Florida Public Service Commission
will hold a hearing regarding the petition ofIElorida Cities Water Company,
(Petitioner) seeking approval of recovery of environmental litigation costs
in rates for its North and South Ft. Myers Divisions in Lee County and
Barefoot Bay Division in Brevard County, Florida, at the following time and

place:

9:30 a.m., Tuesday, August 12, 1998
Florida Public Service Commission

2540 Shumard Oak Boulevard

Room 148, Betty Easley Conference Center
Tallahassee, Florida 32399-0850

Thursday and Friday, August 13 and 14, 1998, have
also been reserved for continuation of the hearing.
The starting time of the next day’s session will be
announced at the conclusion of the prior day. The
hearing may be adjourned early if all testimony is
concluded.

PURPOSE AND PROCEDURE

The purpose of this hearing is to consider the Petition of Florida
Cities Water Company for inc. eased water and wastewater rates, and any
motions or other matters that may be pending at the time of the hearing.
The Commission may rule on any such motions from the bench or may take the
matters under advisement.

At hearing, all parties shall be given the opportunity to present

testimony and other evidence on the issues identified by the parties in the



FLORIDA CITIES WATER COMPANY

prehearing order. All witnesses shall be subject to cross-examination at
the conclusion of their testimony.

Any person requiring some accommodation at this hearing, because of
a physical impairment should call the Division of Records and Reporting at
(850) 413-6770 at least five calendar days prior to the hearing. Any
person who is hearing or speech impaired, please contact the Florida Public
Service Commission using thé Florida Relay Service, which can be reached
at 1-800-855-8771 (TDD).

JURTISDICTION

The Florida Public Commission 1s vested with jurisdiction
over the subject matter by the provisions of Chapter 367, Florida Statutes.
This hearing will be governed by said Chapter as well as Chapter 120,
Florida Statutes and Chapters 25-9, 25-22 and 25-30, Florida Administrative
Code.

APPLICABLE STATUTES AND RULES

Sections 367.081, 367.0816, 367.101, Florida Statutes, and any other
relevant sections of Chapter 367, Florida Statutes, are applicable to this
proceeding, as well as Chapter 120, Florida Statutes, and Rules 25-9, 25-22

and 25-30, Florida Administrative Code.

rrrer

North & South Ft. Myers Divisions  Barefoot Bay Division U PostAce
7401 College Parkway i 931 Barefoot Blvd., Suite 2

Fort Myers, Florida 33907 Barefoot Bay, Florida 32976

Tel: 941/936-0247 Tel: 561/664-5916 FIRST CLASS PRESORTED

DONALD NUTE

604 S SEAGULL CIR
BAREFOOT BAY FL ‘
32976-7365
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Florida Department of Agriculture & Consumer Services
BOB CRAWFORD. Commissioner
DEC O
The Capitol ® Tallahassee. Florida RECEIVEL |
<G SEP - |
August 27, 1998 -
RECI ...

'rsv’iqﬁ";ﬂ ;Consumer Services
e¢ond Floor, Mayo Building
Tallahassee, Florida 32399-0800
1-800-HELP-FLA

In Reply Refer To:
PUBLIC SERVICE COMMISSION
2540 SHUMARD OAK BOULEVARD 98-08-21524 / RJC
TALLAHASSEE, FL 32399-0850

e T
Consumer: MR. DONALD NUTE 1’ SEP 01 1858 i |
£ QGO iy BT "', !

Business: FLORIDA CITIES WATER COMPANY

The Division of Consumer Services has received a complaint on a subject which
appears to fall within your jurisdiction. A copy is enclosed to assist you in working with the
parties involved. The complainant is being advised that future correspondence should be
addressed to you.

As you may be aware, Section 570.544(6), Florida Statutes, requires you to acknowledge
receipt of this complaint and report to this office on the disposition of the matter within
30 days. [f this complaint is not resolved within 30 days, the statute requires you to keep e
informed of the progress of this matter at least every 30 days until final disposition.

| would appreciate your cooperation in this matter. If you have any questions regarding
this file, please contact me.

Sincerely,

BOB CRAWFORD
COMMISSIONER OF AGRICULTURE

@kW\M\V\Q&- OIdtie

RUTHANNE J. CHRISTIE
Senior Consumer Complaint Analyst
850-922-2760/1-800-435-7352 (Florida Only)

Enclosure

cc. MR. DONALD NUTE
604 SOUTH SEAGULL CIRCLE
BAREFOOT BAY, FL 32976-7365
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Commissioners:
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JOE GARCIA

E. LEON JACOBS, IR,

Public Service Commission

December 23, 1998

Jon S. Wheeler, Clerk

First District Court of Florida
District Court of Appeals Building
Tallahassee, Florida 32301

Re: Docket No. 971663-WS @orida Cities Water Company vs. Florida Public Service
Commission —

Dear Mr. Wheeler:

Enclosed is a certified copy of a Notice of Aministrative Appeal, filed in this office on
December 23, 1998, on behalf of Florida Cities Water Company.

The index is due to be served on the parties to this proceeding on or before February 11,
1999.

Sincerely,

oy Y

Kay Flynn, Chief
Bureau of Records

ce: B. Kenneth Gatlin
David Smith
Other Parties of Record

CAPITAL CIRCLE OFFICE CENTER * 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850
Ab Affirmative Action/Equal Opportunity Employer

PSC Website: www2.seri.net/psc Internet E-mail: contact@psc.state.flus
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STATE OF FLORIDA
Commissioners: DivISION OF RECORDS & REPORTING
JOE GARCIA, CHAIRMAN BLANCA S.BAYO
J. TERRY DEASON DIRECTOR
Susan F. CLARK (850)413-6770

JULIA L. JOHNSON
E. LEON JACOBS, JR.

Public Serbice Commission

February 15, 1999

B. Kenneth Gatlin

Ruden Law Firm

215 South Monroe Street, Suite 815
Tallahassee, Florida 32301

Re: 1st DCA Case No. 98-04773 -. Cities Water Company vs. Florida Public
Service Commission (Docket No. 971663-WS)

Dear Mr. Gatlin:

Enclosed is the index to the above-referenced docket on appeal. Please look the index over
and let me know if you have any questions or concerns regarding the contents of the record.

The record will be filed shortly in the First District Court of Appeal. An invoice reflecting
charges for preparation of the record will be mailed to you at that time.

Sincerely,

[cag e

Kay Flynn, Chief
Bureau of Records

Enclosure
cc: Richard Bellak, Division of Appeals
Harold McLean, Office of Public Counsel

CAPITAL CIRCLE OFFICE CENTER *» 2540 SHUMARD OAK BOULEVARD * TALLAHASSEE, FL 32399-0850

An Affirmative Action/Equal Opportunity Employer

PSC Webhsite: www.scri.net/psc Internet E-mail: contact@psc.state.fl.us
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Public Serbice Commission

May 18, 1999

Mr. B. Kenneth Gatlin
Ruden Law Firm

215 South Monroe Street
Suite 815

Tallahassee, Florida 32301

Re: 1st DCA Case No. 98-0477 ida=Cities Water Company vs. Florida Public
Service Commission (Docket N¢. 971663-WS)

Dear Mr. Gatlin:

The record in the above-referenced docket on appeal has been filed in the First District Court
of Appeal. I am enclosing an invoice that reflects charges for preparation of the record. Please
forward payment of the amount indicated to the Florida Public Service Commission at your earliest
convenience.

Feel free to call if you have any questions concerning this matter.
Sincerely,

ICag Yo

Kay Flynn, Chief
Bureau of Records

Enclosure
cc: David Smith
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