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CASE BACKGROUND

Friends of the Aguifer, Inc., (“the petitioner”) filed a
Petition to Initiate Rulemaking on November 23, 19%%. A petition
to intervene was filed on December 20, 1999, by Buccaneer Gas
Pipeline Co., L.L.C. (“Buccaneer”). At the agenda conference on
December 21, 1999, Friends of the Agquifer agreed to waive the 30-
day time for the Commission to act on its petition in order for
Friends of the Aguifer to respond to the petition to intervene.
The Commission deferred further consideration of the rulemaking
petition until the January 18, 2000, agenda conference. No
response to Buccanecer’s petition to intervene was filed within the

time authorized and an order granting the intervention was issued
on January 4, 2C00C.

On January 5, 2000, Friends of the Aquifer,

Inc., filed an
Amended Petiticn to Initiate Rulemaking.

{Attachment 1) The
DOCUMENT KUMBRER-DATE
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petiticner proposes that the Commission adopt rules establishing
safety and environmental standards for intrastate and interstate
natural gas pipelines and pipeline facilities. Buccaneer filed a

response on January 13, 2000, opposing the petition. (Attachment
2) The Commission deferred a decision on the original petition at
the January 18, 2000, agenda conference. Pursuant to section

120.54(7), F.S5., the Commission has 30 calendar days following the
date of filing to initiate rulemaking proceedings, otherwise comply
with the regquested action, or deny the petition with a written
statement of its reasons for the denial.

DISCUSSION OF ISSUES

ISSUE 1: Should the Commission grant the amended petition by
Friends of the Aquifer, Inc., to initiate rulemaking to adopt rules
stating that it will propose further rules governing safety and
environmental standards for intrastate and interstate natural gas
pipelines and pipeline facilities?

RECOMMENDATION : No, the Commission should deny the amended
petition. To the extent that the Commission has jurisdiction and
the authority to adopt rules regulating gas pipelines, it has done
S0.

STAFF ANALYSIS: The petitioner requests the Commission to adopt
two rules. The first rule provides:

The Florida Public Service Commission accepts
the deliegation by the United States Department
of Transportation, pursuant to 49 U.S.C.A. §
601C5, to regulate Florida natural gas
pipelines and pipeline facilities. The
Commission will proceed to propose rules
necessary to ensure the safe construction and
operation of Florida natural gas pipelines and
pipeline facilities. The Public Service
Commission recognizes that its acceptance of
such delegation is necessary for the
protection of persons and the environment from
the risks of harm presented by the
construction and operation of natural gas
pipelines in Flcrida.

(Petition at 11) The second rule reqgquested by the petitioner
provides:
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The Florida Public Service Commission accepts
the authority granted to it pursuant to 49
U.5.C.A. § 60106 tc enter into an agreement
with the United States Department of
Transportation to implement the Federal
Razardous Liquid Pipeline Act with respect to
intrastate and interstate pipeline facilities
located within the State of Florida, to the
extent authorized by certification or
agreement with the Secretary under 42 U.S.C.A.
§ 60106. To carry out its responsibilities in
implementing the Act, the PSC shall have the
same powers act (sic) as given to the
Secretary under the Federal Hazardous Liquid
Pipeline Act. The PSC will forthwith initiate
negotiations with the United States Department
of Transportaticn in corder tec reach such an
agreement. The Public Service Commission
recognizes that its entry into such an
agreement 1is necessary for the protection of
perscns and the environment from the risks of
harm presented by the construction and
cperation of natural gas pipelines in Florida.

(Petition at 12)

The premise for this proposal is the petitioner’s assertion
that the Commission 1s responsible for the promulgation and
enforcement of safety and environmental standards for intrastate
natural gas pipelines and pipeline facilities. (Emphasis
supplied.) Although the amended petition acknowledges that the
Commission has adopted Chapter 25-12, Florida Administrative Code,
titled “Safety of Gas Transportation by Pipeline”, the petitioner
asserts that the rules are deficient because they do not address
any environmental risks presented by natural gas pipelines in
Florida. The petitioner further asserts that in order for the
Commission to discharge its regulatory obligations under Florida
law, it is required to enforce the environmental requirements of
the Federal Hazardous Liquid Pipeline Act. (Petition at 8)

First, by protecting life and property from the unintentional
release of natural gas, the Commission’s natural gas pipeline
safety rules act to safeguard the environment. The petitioner is
mistaken, however, that section 368.03, Florida Statutes, delegates
to the Commission the authority or responsibility to promulgate
environmental standards for natural gas pipelines. That section,
and section 368.05, prescribing the Commission’s jurisdiction,

- 3 -
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authorizes the Commission to prescribe safety standards for the
design and construction of natural gas pipelines and their
operation and maintenance. The Commission has implemented this
statute by adopting Chapter 25-12, Florida Administrative Code, and
it employs six full-time gas safety engineers to inspect pipelines
and enforce the rules. In addition, contrary to petitioner’s
assertion, the Commission’s enforcement of its safety regulations
is not “substantially unfunded.” Inspections are made of all
operations under the Commission’s Jjurisdiction and the Commission
collects regulatory assessment fees to fund its activities pursuant
to sections 350.113 and 366.14, Florida Statutes, and Rule 25-
7.0131, Florida Administrative Code. No discernible purpose would
be served in adopting another rule to state that “[t]lhe Commission
will proceed to propose rules necessary to ensure the safe
construction and operation of Florida natural gas pipelines and
pipeline facilities.”

Second, it is unclear why the Commission should adopt a rule
accepting delegation from the United States Department of
Transportation (USDOT). The Commission can by rule expand its
jurisdiction beyond that which is provided by Florida Statute. 1In
addition, no rule is required for the Commission to seek and cbtain
certification by USDOT in order to enforce its safety regulations
or the federal safety regulations that the Commission has
incorporated into its rules. The Ccommission’s pipeline safety
program is already certified by the USDOT pursuant to 49 U.S.C. §
60105 and has been since 1971, contrary to the petitioner’s
assertion. (Attachment 3)

Third, as Buccaneer asserts in it response, numerous other
laws govern the siting of pipelines and the environmental aspects
of pipeline construction and operations, and agencies other than
the Commission are charged with administering and enforcing those
laws. (Buccaneer Response at 3-4) It is therefore misleading for
the petitioner to make the blanket assertion that absent the
Commission’s adoption of the requested rules, pipelines will avoid
regulation designed to address environmental concerns. In
addition, 49 U.S.C. § 60108 requires the Secretary of the USDOT to
inspect and require testing of pipeline facilities that are not
covered by a certification under 49 U.S5.C. § 60105 or an agreement
under 49 U.S.C. § 60106. Thus, to the extent the Commission or
another agency of the state is not certified or does not enforce
the federal requlations pertaining to the environmental standards
prescribed under 49 U.S$.C. § 60101 et seg., the USDOT has that
duty.
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Fourth, the Commission does not have Jjurisdiction over
hazardous liquid pipelines. To the extent the petitioner is asking
the Commission to regulate hazardous liquid pipelines in addition
to natural gas pipelines, the Commission cannot by rule expand its
jurisdiction beyond what Florida Statutes provide.

In its amended petition, the petitioner suggests that the
Commission consider several other states’ regulations and attaches
copies of Virginia, California, and Washington laws. The fact that
several other state legislatures have chosen to implement federal
pipeline regulations, however, has no relevance to this
Commission’s regulatory authority.

In summary, to the extent the Commission has the jurisdiction
to regulate gas pipelines, it is exercising that jurisdicticn and

has adopted comprehensive rules. The Commission should deny the
amended petition of Friends of the Aquifer, Inc.

ISSUE 2: Should this docket be closed?

RECOMMENDATION: Yes.

STAFF ANATLYSIS: If the Commission accepts staff’s recommendation
in Issue 1, the docket should be closed.

CTM/
Attachments
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AMENDED PETITION TO INITIATE RULEMAKING

COMES NOW the Petitioner, Friends of the Aquifer, Inc., and, pursuant to Fla. Stat.
Ann § 120.54(7), petitions the Florida Public Service Commission ("PSC") to adopt the rules
necessary to establish safety and environmental standards and regulatory programs for
intrastate and interstate naturai gas pipelines and pipetine facilities located within the State
of Florida. In order to establish such safety and environmental standards and regulatory
programs, the Petitioner requests that the PSC adopt the rules necessary to accept delegation
from the United States Department of Transportation, Office of Pipeline Safety, to implement
the Federal Hazardous Liquid Pipeline Act, 49 US.C. § 60101 et geq. ("the Act").
Currently, there are insufficient safety and environmental standards and regulatory programs

with respect to intrastate and interstate natural gas pipelines and pipeline facilities located
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The Petitioner, a public-interest corporation consisting of concerned Florida




the absence of the requested rules, the health and safety of the citizens of Florida, as well as
the environment of this state, will be jeopardized due to inadequate regulation of the safety
and environmental integrity of intrastate and interstate natural gas pipelines and pipeline
facilities located in Florida.

2. The responsibility to promulgate and to enforce safety and environmental
standards with respect to Florida intrastate natural gas pipelines and pipeline facilities is
conferred at the state level by Fla. Stat. Ann. § 368.03, which authorizes the PSC to establish
standards for the instailation, operation, and maintenance of natural gas transmission and
distribution systems, including gas pipelines, gas compressor stations, gas metering and
regulating stations, gas mains, gas services up to the outlet of the customer's meter set
assembly, gas-storage equipment of the closed-pipe type, and gas storage lines. Fla. Stat.
Ann. § 368.03 states that it is intended that the requirements of the rules and regulations
promulgated by the PSC be adequate for safety under conditions normally encountered in the
gas industry. Fla. Stat. Ann. § 368.05 confers jurisdiction upon the PSC over all persons,
corporations, partnerships, associations, public agencies, municipalities, /and other legal
entities engaged in the operation of gas transmission or distribution facilities with respect to
rules and regulations governing standards established by the PSC pursuant to Fla. Stat. Ann.
§ 368.03.

3 The authority to promuigate and to enforce safety and environmentai standards
with respect to Florida intrastate natural gas pipelines and pipeline facilities is conferred at

the federal level by 49 U.S.C.A. §§ 60105 and 60109, which are part of the Federal




Hazardous Liquid Pipeline Act. The Act was adopted by Congress to establish and to
enforce safety and environmental standards for both intrastate and interstate natural gas and
hazardous liquid pipelines and pipeline facilities. The Act was intended to protect citizens
of a state by requiring that the responsible federal or state regulatory authority promulgate
regulations to ensure that natural gas pipelines and pipeline facilities are constructed and
operated safely and with adequate concemn for the environment. Pursuant to § 60105, a state
agency having regulatory jurisdiction over safety standards and practices relating to intrastate _
pipeline facilities or pipeline transportation is authorized to adopt standards applicable to the
construction and operation of intrastate natural gas pipelines and pipeline facilities. The
junsdiction conferred upon the PSC by Florida law to promulgate regulations for natural gas
pipelines makes the PSC a responsible state authority pursuant to the requirements of the
Federal Hazardous Liquid Pipeline Act. |

3 49 US.C.A. § 60106 provides that if the United States Secretary of
Transportation does not receive a certification from the responsibie state authority that such
authonty is asserting regulatory jurisdiction over pipeline facilities or pipelirie transportation
within its jurisdiction, then the Secretary may make an agreement with a state authority
authorizing it to take necessary action with respect to standards for pipeline facilities and
pipeline transportation. The Secretary of Transportation has not received such a certification
from any responsible Florida state authority. The jurisdiction conferred upon the PSC by
Florida law to promulgate regulations for natural gas pipelines makes the PSC a responsible

state authority pursuant to § 60106.



5. There are no existing regulations that cover the compiete risk of harm
presented by natural gas pipelines located in Florida. The regulations promulgated by the
PSC at Fla. Admin. Code Ann. r. 25-12.001 et seq. relate generally to the design,
construction, instailation, and testing of natural gas pipelines, and deal with such matters as
required construction materials, design requirements relating to valves and joints, corrosion
resistance, leak surveys and gas leak reports, odorization, and accident reports. They do not
address any environmental risks presented by natural gas pipelines in Florida. The
regulations in Fla. Admin. Code Ann. r. 25-12.001 et seq. incorporate by reference the
tederal regulations in 49 C.F.R. Parts 191, 192, and 199 (1998). The regulations in 49 C.F.R.
Part 191 address reports required of pipeline operators. The regulations in 49 C.F.R. Part
192 are similar to the PSC regulations referenced above, in that they éet forth standards for
gas pipeline materials, design, construction, corrosion control, testing, operation, and
maintenance. The regulations in Part 199 set forth drug and alcohol testing requirements for
personnel operating covered facilities. The federal regulations incorporated by the PSC do
not address any environmental risks presented by natural gas pipelines in Florida

6. By contrast, the Federal Hazardous Liquid Pipeline Aét sets forth standards that
require the issuance of critenia for identifying (1) each hazar&ous liqud pipeline facility,
whether otherwise subject to the Act, that crosses waters where a substantial likelihood of
commercial navigation exists or that is located in an area described in the criteria as a high-
density population area and (2) each hazardous liquid pipeline facility and gathering line,

whether otherwise subject to the Act, located in an area that the Secretary of Transportation,




in consultation with the Administrator of the Environmental Protection Agency, describes
as unusually sensitive to environmental damage if there is a hazardous liquid pipeline
accident. 49 U.S.C.A. § 60109(a). Section 60109(b) provides that, when describing areas
that are unusually sensitive to environmental damage if there is a hazardous liquid pipeline
accident, the government must consider areas where a pipeline rupture would likely cause
permanent or long-term environmental damage, including (1) locations near pipeline rights-
of-way that are critical to drinking water, including intake locations for community water
systems and critical sole source aquifer protection areas and (2) locations near pipeline
rights-of-way that have been identified as critical wetlands, riverine or estuarine systems,
national parks, wilderness areas, wildlife preservation areas or refuges, wild and scenic
rivers, or critical habitat areas for threatened and endangered species. The current PSC and
incorporated federal regulations do not cover such environmental concerns and the
substantial risk of environmental harm presented by interstate and intrastate natural gas
pipelines located in Florida.

7. In determining how to discharge its responsibility under the Féderal Hazardous
Liquid Pipeline Act to protect the welfare and safety of the citizens of Florida and the
environment of the state with respect to natural gas pipelines, the PSC may wish to consider
the regulations of other states. For example, the Commonwealth of Virginia has enacted a
system whereby the responsible state authority must accept the delegation to regulate
hazardous liquid pipelines pursuant to the federal Act. (See Va. Code Ann. § 56-553 et seq.

(Michie 1995) (attached as Exhibit A). Under the Virginia Act, the State Corporation
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Commission is authorized to act for the United States Secretary of Transportation to
implement the federal Act with respect to intrastate and interstate pipelines located within
Virginia to the extent authorized by certification or agreement with the Secretary. In order
to carry out its responsibilities, the State Corporation Commission is granted the same powers
as the Secretary is given under the federal Act. The Virginia reguiatory system provides that,
for purposes of intrastate pipelines, any person failing or refusing to obey Commission orders
relating to the adoption or enforcement of regulations for the design, construction, operation,
and maintenance of pipeline facilities is subject to fines, as established by the federal Act.
The Commission s also under a duty inspect hazardous liquid pipelines and is authorized to
assess and to coliect from every hazardous liquid pipeline operator an inspection fee to be
used by the Commission in administering the regulatory program established by the Virginia
Act.

Similarly, the State of California has adopted a Pipeline Safety Act under which the
responsible state authority is required to exercise exclusive authority over intrastate
hazardous liquid pipelines and, to the extent authorized by agreement with tite United States
Secretary of Transportation, may act as agent for the Secretary to implement the Federal
Hazardous Liquid Pipeline Act and federal pipeline regulations as to portions of interstate
pipelines located within California. Cal. Gov't Code § 51010 et seq. (West Supp. 1999)
(attached as Exhibit B). The responsible state authority is required to adopt pipeline safety
regulations in compliance with federal law, including, but not limited to, compliance orders,

penalties, and inspection and maintenance provisions. The state authority is required to



establish a Pipeline Safety Advisory Committee for purposes of informing local agencies and
pipeline operators of changes in applicable laws and regulations affecting the operation of
pipelines and of reviewing proposed hazardous liquid pipeline safety regulations adopted
pursuant to the California Act. Pipeline operators are required to file with the responsible
state authonty various assessments regarding the inspection, maintenance, improvement, or
replacement of pipelines. New pipelines are required to accommodate the passage of
instrumented internal inspection devices, and operators are required to create leak mitigation
and emergency response plans as the responsible state authority mandates. Moreover, the
California Act recognizes that the protection of pipeline easements is essential to public
safety and protection of the environment. Section 51014.6 prohibits any person, other than
a pipeline operator, from, among other things, (1) building a structure or improvement within
a pipeline easement, (2) building any structure adjacent to a pipeline easement, if such
construction would prevent complete and unimpaired access to the easement, and (3)
planting any shrubbery or building any shielding on the pipeline easement that would impair
the aerial observation of the easement. The Califomia Act also requires the fesponsible state
authortty to conduct risk assessment studies regarding hazardous liquid pipelines located near
rail lines and mandates that the responsible authority promuigate regulations designed to
minimize pipeline accidents in such locations. In addition, the California Act contains
provisions protecting public drinking water wells. Pipeline operators are required to file

reports in the event of any rupture, explosion, or fire involving a pipeline. As with the
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Virginia Act, the California Act requires the payment of fees by pipeline operators fof
purposes of administering the Act.

The State of Washington has promulgated regulations prohibiting the location of
certain gas transmission facilities within specified distances of buildings used by persons.
(See Exhibit C).

8. As demonstrated by the foregoing state regulation of pipelines, there are many
aspects of regulation necessary for the protection of persons and the environment that are not
contained in the PSC regulations and in the federal standards adopted by the PSC. For
example, the PSC regulations do not undertake to enforce the provisions of the Federal
Hazardous Liquid Pipeline Act, including the provisions for the protection of the
environment. The federal Act defines hazardous liquid pipelines to include natural gas
pipelines. The PSC is the agency that ‘has been granted the authority by Florida law to
regulate natural gas pipelines. Accordingly, in order to discharge its regulatory obligations,
the PSC is required to regulate intrastate and interstate natural gas pipelines in Florida in |
order to enforce the environmental requirements of the federal Act. /

Moreover, the regulations adopted by the PSC do not establish a mechanism for
informing local agencies and pipeline operators of changes in applicable laws and regulations
affecting the operation of pipelines and of reviewing proposed hazardous liquid pipeline
safety regulations. In addition, existing PSC regulations do not mandate the filing of
assessments by gas pipeline operators regarding the inspection, maintenance, improvement,

or replacement of pipelines for purposes of identifying facilities presenting a risk of harm to
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persons and to the environment. There are also no provisions requiring gas pipe!iné
operators to design their pipelines in such a manner as to facilitate efficient and
contemporaneous monitoring of pipeline failures or potential failures. Existing PSC
regulations are silent with respect to activities potentially impinging upon gas pipeline
easements, which may present a risk of harm to persons and to the environment, and with
respect to the siting of gas pipelines near rail facilities and other installations increasing the
risk of pipeline accidents and attendant harm to persons and to the environment. The PSC
regulations contain no provision protecting public drinking water supplies from the risk of
harm presented by natural gas pipelines. Finally, the PSC regulations leave safety and
environmental enforcement substantially unfunded by not requiring pipeline operators to pay
fees enabling safety and environmental inspections of gas pipeline facilities.

9. On December 20, 1999, Buccaneer Gas Pipeline Company, L.L.C.
("Buccaneer") filed a Petition to Intervene in the Petitioner's original Petitton to Initiate
Rulemaking before the PSC. Buccaneer alleged that its substantial interests would be
affected by the rulemaking sought by the Petitioner because Buccaneer has filed with the
United States Federal Energy Regulatory Commission an appliéation for a certificate of
public convenience and necessity requesting authorization for thé construction and operation
of a new natural gas pipeline and related facilities in Florida. In its Petition to Intervene,
Buccaneer asserts that it has selected "a potential route that seeks to avoid adverse
socioeconomic and environmental impacts to the greatest extent possible." (Petition to

Intervene § 5). However, Buccaneer's filings with the PSC belie the allegedly minimal



environmental effect of the project and make plain why the Petitioner seeks the PSC'S
regulatory assistance in protecting persons and the environment from the risks of harm
presented by natural gas pipelines. (See Exhibit D). According to Buccaneer, the proposed
natural gas pipeiine would deliver 950 miilion cubic feet of natural gas to Florida. (Exhibit
D at 3). The offshore portion of the project would require 400 miles of 36-inch diameter
pipeline and would extend from a processing plant in Mobile County, Alabama to the west
coast of Florida, just north of Tampa. (/d). The onshore portion of the project would bisect
Florida, running from the west coast to the Cape Canaveral area on the east coast, and would
require approximately 250 miles of onshore pipe. (/d. at 3, 6). The diameter of the pipeline
built across Florida would vary from 12 to 36 inches and would be buried, according to
Buccaneer, with a minimum of three feet of ground cover. (/d. at 3). Buccaneer envisions
14 delivery poihts in Florida, in Pasco, Polk, Osceola, Orange, Lake, Seminole, Volusia,
Brevard, and Bay Counties. Buccaneer anticipates that a minimum, permanent easement of
50 feet will be necessary to operate and to maintain the pipeline, but it also states that it may
need to acquire an additional 35 feet of temporary nght-of-way during,the construction
phase. (Id.).

10.  Buccaneer's Petition to Intervene is evidence that existing regulations do not
cover the full range of safety and environmental risks presented by the proposed project or
by any natural gas pipeliné in Florida. According to Buccaneer, the adoption of new
regulations during the course of the approval process for the proposed pipeline would create

"uncertainty as to the regulatory scheme with which Buccaneer's pipeline will eventually



have to comply.” (Petition to Intervene § 7). Such uncertainty would arise because existing
regulations do not address the environmental and safety concerns encompassed by the
Federal Hazardous Liquid Pipeline Act. Buccaneer's Petition to Intervene aiso demonstrates
the urgency with which new regulations are required. If the PSC, as the state agency having
the duty to regulate natural gas pipelines in Florida, waits until after the completion of a
major gas pipeline project, like that proposed by Buccaneer, to issue the regulations
necessary to protect persons and the environment from the nisk of harm presented by gas
pipelines, then it will be much more difficuit, if not impossible, to impose effective
regulations in the future.

11.  For all the foregoing reasons, the Petitioner requests that the PSC accept the
delegation conferred upon it by 49 U.S.C.A. § 60105, as the responsible state authonity, to
promulgate regulations necessary to accomplish the purposes of the Federal Hazardous
Liquid Pipeline Act.

12.  The rule proposed by the Petitioner with respect to the PSC's acceptance of the
federal delegation to regulate Florida intrastate pipelines and pipeline facilities is as follows:

The Florida Public Service Commission accepts the detegation by the United

States Department of Transportation, pursuant to 49 U.S.C.A. § 60105, to

regulate Florida natural gas pipelines and pipeline facilities. The Commission

will proceed to propose ruies necessary to ensure the safe construction and

operation of Florida natural gas pipelines and pipeline facilities. The Public

Service Commission recognizes that its acceptance of such delegation is

necessary for the protection of persons and the environment from the risks of

harm presented by the construction and operation of natural gas pipelines in
Florida.
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13.  Moreover, the Petitioner requests that the PSC adopt the rules necessary to aclt
for the United States Secretary of Transportation to implement the Federal Hazardous Liquid
Pipeline Act with respect to intrastate and interstate natural gas pipelines located within the
State of Florida, to the extent authorized by certification or agreement with the Secretary
pursuant to 49 U.S.C.A. § 60106. The Petitioner requests that such rules provide that the
PSC will have the same powers as given to the Secretary under the Federal Hazardous Liquid
Pipeline Act to carry out its responsibiiities in implementing the Act.

14, The rule proposed by the Petitioner with respect to the PSC's entry into an
agreement with the United States Department of Transportation under § 60 106 is as follows:

The Florida Public Service Commission accepts the authority granted to it
pursuant to 49 U.S.C.A. § 60106 to enter into an agreement with the United
States Department of Transportation to implement the Federal Hazardous
Liquid Pipeline Act with respect to intrastate and interstate pipeline facilities
located within the State of Florida, to the extent authorized by certification or
agreement with the Secretary under 49 U.S.C.A. § 60106. To carry out its
responsibilities in implementing the Act, the PSC shall have the same powers
act as given to the Secretary under the Federal Hazardous Liquid Pipeline Act.
The PSC will forthwith initiate negotiations with the United States Department
of Transportation in order to reach such an agreement. The Public Service
Commission recognizes that its entry into such an agreement is necgssary for
the protection of persons and the environment from the risks of harm presented
by the construction and operation of natural gas pipelines in Florida.

[ This space left blank intentionally}
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Respectfully submitted,

K Gl

John K. Folsom

Florida Bar #25614

424 East Call Street
Tallahassee, Florida 32301
(850) 224-7192

(850) 224-9032 fax

Attorney for Petitioner,
Friends of the Aquifer, Inc.

CERTIFICATE OF SERVICE
I hereby certify that a true and correct copy of the foregoing Amended Petition to

Initiate Rulemaking has been provided via regular U.S. Mail on this $~. b day of January,
2000, to the following:

Christiana Moore Richard D. Melson

Division of Appeals ' Richard S. Brightman

Florida Public Service Commission Hopping, Green, Sams & Smith
2540 Shumard Oak Blvd. P.O. Box 6526

Tallahassee, FL 32399 Tallahassee, FL 32314
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CHAPTER 21.
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Pipeline Safety Act of 1994." ( ¢ 51Z)
§ 56-584. Definitions. — For the of this chapter:
“Hazardous liquid” means “hazardous liquid” and “highly volatile liquid” as

“Person” means anmdrnd‘ual, corporation, partnership, association or other
business entity or a trustee, receiver, asgignee, or personal representative of

any of these.
opergtor” meansa who owns and operates pipeline facilities
as defined in 49 C.FR. § 1955:
“Interstate pipeline” and “intrastate pipeline”shall have the same meanings
asdeﬁnedm49C_FR § 196.2. (1994 c.512)
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oftl:;eHazardoushqmdPl Safety Act of 1979 (49 US.C. App. § 2007 et
.uamendnd.
“E TheCommuamshnllmandmllectfmmevuyhmrdoushqmd
ﬂammmmfeembeuedbythaCommmonforadmm
reﬁ:‘ authorized by this section. Far purposes of
mferstate pipe. ., snch shall be computed based on the number of

(L
-  EXHIBIf A



§ 56-556 ' CODE OF VIRGINIA § 56557

inspection man-days devoted to each pipeline operator to determine
cperator’s compliance with nnipm_vision of, or ogder or agreement mtf;
under, the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App.
§ 2001e1=seq.J,_andshaﬂnntmeedtheoustaofinspecﬁonandin i
under this section Thecostsshaﬂnotinclud_sexpensesreimbursedbythe

planned

interstate pipeline operator shall be reasonable under the circamstances
prioritized by risk to the public or to the environment. and
. D. The authority granted to the Commission under this section to condnct
inspections of interstate pipeline operators and facilities in the Commonwealt},
shall not extend to any official, employee, or agent of any political subdivigion
in the Commonwealth. No political subdivision shail have the authority to seek
reimbursement for the cost of monitoring the inspections conducted by the
Commission under this section. Nothing in this subsection, however, shall be
deemed to impair or limit the police powers of such palitical subdivisions
otherwise provided b{ law,
Secretaty of Teanopoctation. with moomes, o e 40 agent for the Usited States

on ect to interstate id pipe-
lines shall become effective the respm day of July next after theuqzdhm&;
(Cor.nm.l.'sul994 i 5013 )reeerms‘ a formal delegation of authority from the Secretary,

il c. .

CHAPTER 22.
Pusuic-Pmivate TRANSPORTATION ACT OF 1995.

Sex., See.
58-558. Title. 5&-587. Federul, stata and local assistance,
56-5567. Definitions. 58-568. Mnaterial defeclt; remedies.
58-568, Policy. 56-869. Coodermmation.
568-669. Prearequisite for operation 55-570. Utility i
58-560. Approval by the responsible public 56-57L Police m of law,

entity. 56-572. Dadication of assets.
58-681L. Service contyacts. 56-573. Soverwign immunity.
58-562. [Repealed.} 56-673.1. Procurement.
56-582. Affectad local jurisdictions. 58-573.2, Jurisdiction.
88-564. Dedication of public property. 56-574. Preservation of the Virginia Highway
56.5365. Powers and duties of the operator. Corporation Act of 19588,
58-568. Comprehensive sgreement. 56-575. [Not set out.]

§ 56-558. Title. — This chapter may be cited as the “Public-Private
Transportation Act of 1995." (1994, ¢. 855; 19965, . 647.)

The sumbers of §§ 56-356 throzgh 56- Tha 1998 amendment substiited “Pablic-
875 were assigned by the Virginia Code Com- Private Transpertation Act of 1996 for “Quall-
misgion, the numbers in the 1994 act having fying Transportation Facilities Ace of 1994.°

been $§ 56-553 through 56-572.
Effactive date. — This section is efective

July 1, 1998,
§ 56-857. Defimitions. — As used in this chapter, unless the context
gd&-.‘—a-} m

Affected local Jurisdiction” means any county, aty or town 1n which all or a
20



§ 50973

Section ‘
50973, Disbursement of assets apon terminstion

§ 50979. Disbursement of assets ypon ermination of awsrd system

Upon tarmination of the award systom, sssets tn the find shall be disbarsed in the fullowing orders
() A smount sufficient to pay awards shall be retained by the board,

(b) An amount sufficient to pay reasonsble administrative expenses shail be retained by the baard.
() An mgount sufficient to pay the General Fund loun shall be paid to the General Fund.

d) From any balanee in the fund after the above amounts have been retzined ar digtnrsed, each
department’'s sccamulated contributions. less & proportionste share of the amount retsined for reasonabls
admigistrative lesn the amount retuined to pay swards of that department’s volimtesrs, shall be

exXpuannis,
refimded to the depmxtment,

Axdcle §
FUNDING

of award system.

{Added by Stars. 1984, e. 909, § 5.)

31010.
§1010.5.
510104
5ioll,
5012
510123

S0z4a
51013.
51013.5,

51014,

51014.3.
51014.5.
510148,

" 51015,

yourly
5101506, Deta base: imtyastete pipei:

Jtals. 10082, ¢ 355 (A-B199) ¥ 1, in the heoding of Chapter 55 inserted “THE ELDER"
Addiions or changes indiceted by underiina: deletions by asterisis * * *

Chaptar 5.5

THE BLDER CALIFORNI1A PIPELINE SAFETY ACT OF 1981

m:repcﬁnghytpn’u".mdy
. W enenorsge replacements and im-
provemenis. .

Section
510151

510152
51016.8.

510154
51016.5.

51014,
51017,
51017.L

ST
51018,

51018.5.
51008.8.

60
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GOVERNMENT CODJ GOVERNMENT CODE

§
[1
*
t
¥
f

Rukmentanﬂn'ys hnmﬂmuﬁq-

Valve o
P:pelhnhformaﬂundntnbm
Pnbucofpipeﬂneu ﬂ;unb
tiom transporting
wn products ness wells; notficatios
of operators; pipeiine welhead pev
tection plans.
Wellhuad protaction plan regulmrions
Rupmre, expiosion or fire reports; Il',;
gistance by State Fire Marshal.

Repealad:

Enforoement procsedings: mgulath'
for eonducting: civil penaity for vie
lation; detarmination of amount: oo

i

§ 61010. Legisiative intent
It ip the intant of the Legisletr

(Amended by Stats 1963, ¢ 1222
19 USCA § 2001 ot ey,

§ 510108 Definitions

As used v thin chapter, the foll
(a) “Pipeline” includes every
subatances of Mighly volatile lg
containing those substances locat

COUTMON cXITIET and I8 perved by
. serves by pipeline at Jeast five :

{1) An intarstate pipeline subje
) A pipeiine for the transport

@) A pipeline for the transpot
pervent of less of the spacified mi

{4) Transportation of petrolsun

(5} A pipeline for the transpar
the caidet funge of sech facility
Where produced hydrocarbons an

(@) Tranaportstion of a harardc
() A pipsiive for the transpor
@ manufacturing facilk

(® Transportation of a hazard
veldele o terminsl facilities um
Tanspartation.

®) “Flow kne” means
MWMM;I&?:E

(@) “Loaa] agency” means s cif
a(;)‘lnnlm means & local
or city and county, or othe
shopping center, or » counmmEmity
) “Gathering line” means &
Potrolarm from a production fasil




GOVERNMENT CODy

‘Team

o disburned in the following nrder:
ward,

jen shall be retained by the board.
aid 20 the Generai Fand.

ave been retsined or disbursed, emch
uof the amoune retained for ressonable
that department’s volunteers, shall by

ETT ACT OF 1981

isk assemsment study; hazardous Hg.
i e oear s, -
epipalinsuurra';hﬂ.

Tergency regulztions;

alves and check valvew: reguistons.
vemeTgency site  afteracions: ap-
proval: regulstiona.

Alve spacing study.

ipeline information data base.

uplie drinidng water wells: identifics-
ton of pipelines transporting petrole-
um prodacts near wells; notification
ol aperators; pipeline weilhead pro-
tection plans.

“ailhesd protection plan regulations.
upture, axplosion or thre reports:
sistance by State Fire Marshal.
epualed,

oforcement procwsdings: regulations
for ennducting; ovil peuaity fox vios
lation; detarmination of amount; col-
lection; dispouition of penalties.
1nishypent for chapoer violadons; sign
or marker offenses.

rders for compifance.

req,

inual fes asSessments; interscace
diforniz hezaxdous: Homd pipelios
;ﬂ&'fy fond; ereation: deposit of
[, 8

3.5 inawrtad “THE ELDER"™
UOn® by ewterimia * v *

p— Lt
j 5910 Legislative intent
It is the intent of the Lagislzure, in enacting this chapter. that the Stase Fire Marnhal shail exercise

Junive eafety reguiatory and enforcement authotity over intrastate hazardous liquid pipelines and, &
fhe waent sathorized by sgreement between the State Fire Marshal and the United States Seeretary o
Tysneportation. and ms: ﬁnmthmsmSmyﬁhmb@Mm
fieral Eszardous id Pipeiine Safiety Act 49 US.C. Sec. 2001 et seq. } and federal pipeiine safers
reguiations as to those portous of interstate pipelines located within this state, 3s decessary to obtai
arpunl federal certiffeation.

(Amended by Statz 1983, c. 1222, § L «f Sept. 20, 1983 Statn1906, c. 863, § 1; Stais.1988, c. 985 § 1.

149 US.CA. ¥ 2001 ot 3eq.
§ 510105, Definitions

As used in this chapeer, the fallowing definitions spply:

“Pipaline’ "mwummmmmmqumw
Mwwmmmmommmgmnupw
mmmmm:mmmz«agmmqmw;
mﬂaaﬁbmﬁbyapimﬁmd&umm.mdwemmmmm?n
serves by pipeline of least five mich facilities in the state. “Pipeiine” does Dot incinde the [ollowing
() An intarstate pipeline sbject to Part 196 of Ticls 49 of ths Code of Fudernl Raguisdons.
(2} A pipeline for the transportation of s hazmadoas liquid substance in & gasecas state.

A pipsiine for the transpartation of aude oil that operates by gravity or at a stress level of 2
ﬂuumdmmmwmﬁmm
{4) Transportation of petrolenn in onshore gathering lines located in rural sresa.

pipeline the trxpepirtation of a hazardows liquid substance cffshore locsated gpetream frox

mﬂuﬁ«wﬂ:’mmummmmmmuymo
where prodioced hydrocarhons ara first separstad, dehydrated, or otherwise processmd. witichever facifit
is fwrther downsiresm.

{6) Transportstion of & hazardous liquid by s fow line. et
ipaifoe for the ion of 3 hazardons fiquid substance through am cnshare proc
mﬂmg.m'Ap;‘:mnmhmc'm Rciiity, including a storage or mplant piping systext associated with ths

facility.
Trsnspartation of a hazardous licuid substance by vesssi, alreraft. tank cruck. tenk car. or othe
&wmﬁnaﬂ?uam?.ﬂmmmmmwmmmmmwm

8-

3 mwmu‘ .
i (b) “Flow line” meags & pipeline which wansports hazzrdous liquid substances from the weil head ta
l tresting facility or production storage faclity, .

¢ “Hydrostatie testing” means th zppuaﬂondmmualpmmabonuhemmﬂ.urmnu
‘ op(;!mfg m.mdﬁ;ﬂm.mmmﬂWﬁrammo{mm‘
i Hquid cest mediurm.

f (d)Wam’mmadv.munmorm-prmﬁmdiﬁ&t

“Ttarsl " means a location which Hes outwide the Ibmits of any incarporated or umineorporati
dt(;)wd:y:;.mnty.o:m:ﬁndduquﬂmunhulm:bmm
shopping eenter, or & community decalopment.
() “Gathering line”™ mesns a pipeline wight iuches or less in nominsl dameter that Sanspor
petruleum from a produetion facility.

22



" $51010.5

o T —p— «rr of Tt 40 = e

(Amended by Statx 1963, . 1222, § 2, o Sepc. 30, 1965, Sta 988, . 1407, § 1; Statn1988, c 1401, § 1 :

muﬁ.s 1; Saze.1900, c. 866 (AB.3627), § 1I: Seata 1992, o 356 (A B19), § 2: Shta.lsm.ct W&
4 502, ")

; {monwblfaulml.lﬂ
Historical and Statatory Notes of Title 49 of the Code of Foden
1997 Legisiation mdﬁuuwhﬂm!mryl.lmm. mm‘b‘.mtlss'
Sacrion 14 of Suara 1991, ¢ 614 (A B 592), provides! c ME SR UML” Aprid 17, 1965, (effoclive date. Ocu
“This 3t shuil become anly if Senxta Bifl 1189 Section 195402 of Title 45 of the C
o the 19979 Raguiar Sammcn 0 e oty DU 1189 (3) The pipeline "
Eﬁ&ldot'nt.bisuﬂha&:deof}'.
§ 51010.6. P!pdh\qnbjeettnﬁednnlnﬁtymudmhm mo,uwomqulzga
Notwithgtanding wsmlnj.d:nmnanpipdhew&hbhumdwﬂhuﬁ:m (B)Onorhnfou&tobeﬂ.lw
mdhmﬂcﬁhmwhmmumsmw«hmmmmmdﬂwSumnm (C) On or befare October 19,
M.mhalinmbjacttnthaﬁadedHﬂrdmﬂquidﬂpdimﬂdﬂhﬂafl%(@&&ﬂ&e.ﬂ)ﬂld fn D) :
seq.), the Plpeling ggnmmm«xmggkxmuﬁmmmmm betvided o paragraph (D).
reguiations. _ (DOna-beﬁ:uJam
(Added by Stuts. 1964, c. 568, § 2, Azended by Stata 1969, c. 1277, § 2,) i i 2
{(4) Operstors of
igthﬁofﬂncadcuff'dn;l‘k
15805 et »oq,), shall meer T
ur-du-.lkqnhmm'm
O)Pwmotmda
Reguistions, the ward “Seeretary.”

(Added Sex 122 § 5 e
1‘0_1.! Wm.cllmi 2)

ooy o il ahall cetablish 2 * * = Pipefia Sefecy * = * Commnitzes far purps e Jocaend




v.mgnlﬁmummmpumwithm
ling, bat uot limited to, compiiance
z“:“dmgmndmamthmhm

adoptad paysuant to this section to
< to public safecy is slight und the

tnulﬂ'onu{ﬂmuﬁchonwmm

), ¢ 1277, § 2.5; Stats 1991, o. 398

hf%&hm !ndregﬂnﬁom!
w liquid pipuline safety reguistions

shall répresent pipeling

L not less then once & ymar. The
xm foF euch mewting.

1252, § 1)

na by suurishy * »

~ o~
cOVERNMENT CODE § 51012.4
3 A2 Pipeline operators: schedizle of conformance with federasl regulations

() Every operator of a pipaiine shall confarm the to the federal reguiations (a Subpurts A
of Pare 185 of Titls 49 of the Code of Federal i those regulations
"mmm-&hhﬁmm-w ey e

mmwh&ﬁnJﬂyLlﬂG&ﬂanMmM'W«Mm&

gection 196401 of Title 40 of the Code of Federal Beguiations, but those requirements shall apply
sﬁlmlthrhunﬂl.lm:ndshﬂ , i

meu?‘r%.Mtb i opumshan?ctthnnqma&:imlss.m
Code ederal Oparstors of iptrastste pipelines subject tw fudersl
reguiation under Amendment 195-33 tn Part 136 of Title 49 of the Code of Federsi Regulations issoml
april 17, 1966, (effective date, Octnber 21, 1985—50 F.R. 15805 ot 3uq.). shall meet the requirements of
Section 196,402 of Title 49 of the Code of Federal Requlations on or before April 73. 1987.

@ The pibelite shall mext the cathodic protecton requirerments of subdivision (2} of Section

196414 of Title 42 of the Code of Fedaral Regulations as follows:
(A) On or befare October 21, 1986, 25 pareent of the required cachodic protecdon shall be instailed.
(B} Om or before October 21, 1987, 50 percent of the required cathodic proweton sholl be installed.
(mmhummmmmmwmmmum_%

4 wdmmhmummmwmmxmm
o Title 49 of the Code of Federal Regulstions issned April 17, 1985, (effective dute, October 21, 1986—50
FB. 15895 et seq.), shall meet the requirernenta of Section 198.414(a), (b}, and (c) of Title 49 of the Code
of Federal Raguintions.

(b} For purposes of the federal regulstions of Part 196 of Thtie 49 of the Code of Fadernl
mmmﬁzﬂ:muwhd‘wmmms&m
Marshal.”

(Added Stats. 1983, ¢. 1222, § 5, «ff. Sept. 30, 1983. Amended by Slats.1985 c 1407, § % Staw.l986 o
1401, § 2 Stats]988, c. 1196, § 2.

Library References
Expiosives &2,
CJ.S, Boplosives §§ L. 3.
§ 510124 Inepection, maintenance, improverent, or replacement assessment; filing requirements.

(@ Notwiﬂuundin;myo:huwiﬁanotuﬁ-dupm.incmdh;buznotnmﬁdh,Seaio_nﬁlolf‘l&
wach pipeline opwrator ehall fila with the State Fire Marshal, on or bufore July 1. 2000, an inspaction,

maintengnee, iMprovement, or repiacement atsessment for the following:

(1) Any pipeline or pipaiios segmenats built before January L. 1960,

(2} Any pipeling instailed on or after Jaouary 1. 1960, for which regular intarnal inspections cannol ba

or which shows dimirished integrity due o erosion or iDadequate =athodic protection.

{(b) When preparing any assesspent required by subdivision (a), the operator shall give priority ™
MWMhMWmWM:WM’,Ww
Daar existing seismic mm«.wmmmwmm

te:mwmamLMunsth-Wummmam_s.&q
MMMWM,MMMW!@“&:W
oparstor whes condacting any sasesment roquired by subdivision ().

63 AWMMMWwwm'dmm
bmmmmwhmmnmmmwwwpm‘pm
thet conid set as bharriesrs to the inspecton, msintensnes, mprovement. or Teplacament of pipuiines
inciuding, but not tmited to, findings from the sludies required pursaant to Section 51015.06.

Addiions ot changes indicated by underfine; delsiions by sstecisks * * *
63
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§ 510124

(Added by Stars.1994, c. 973 (A.B349), § 2.)

~

. GOVERNMENT CODE -
(e} Nothing tn this saction is intended to require the replacemant of a pipeline.

Historical and Statutory Notes

199¢ Leglalation
Sections 1 and 5 of Seate. 1998, . 913 (A.B.349), mrovide

“Section L. The Legialature eruby finds and decisren
all of the fallowing: :

" In the pust several years, pipeline spilly iz Callfor
nin beve posed swiuty hetweds o loeal pepalations wod
waviromaaat,

() The Siate Fire Mushels Hasardous

wtertal cofrogion, cataing 588 parcens of al lmks, The
San Pirw Maxrsbals repart also famd 2 significene enrre-
latioh betwoen the syge of ¢ pipeline and the degres to
which it experiences ©xternal corrogion and leaics

“te) Accurditng to the State Firw Marshal's report. pipe-
mwmxwmuauumm
dmes thut of pipalites conetructad in the 1080 Two
factors that comtribute to the high-leak incidence rate i
older plpws, 3

“d) The Stxta Fire Murshals report also found ol of

f 51012 New pipelines; design and construction requirements; incarnal lnspection deviess
() Any new pipeiine constrocted after Janoary 1, 1984, snd whick normally operates
shall be dexignad and woostructed in secordance with Snbpatts C and D of

of constunt Sow and

eathadie prtection witich the State Fire Marshal detarntines i

which transports

=2 Pipaiines without cathutic protesion, or with ined-

equuits, clder woatings. had
< 8 drastically bigher freqmency

eafsmic wctvily are anteipated on
buzardons Hquid pipeilnes dofng a future 3-yesr pertod.
“le) Existing sxtutory requirements for

hydrostatie
mhﬁgmmﬁpﬁ-g%hb&;‘

loalas. but T A [Cuventstive masanre tn setect
wxternal corrosicu that will eventially canse lusicage,
"N A recent bvestgation of pipelice reguistory
Fuma by thw Depurtmant of Fluh sod Game M;:::
Offfce of Oil Spll Prevention and Sespuane found thut the
lack of cammpiste and waxily wmesasdbie pipeline informartion
froutreced ofl spill response offorty.

“(g) Therefars, it s sssantisl {ar the protaction of pub- ;

te heith ind sufety and the envirouwmmne to develop s
sumawide hapection, maintansnce, Goprovesent, of v
piscanen emmsmont of oller pipaiines tar sre more
mhmﬁmnﬂhw

operstive only if Assur.
bly Bl 1487 [Stars 1996, c. T85] of the 1996-08 Reguler
Session s emmcted und becsmes effective on @ bhefore
January 1, 1997

and ghall inclode 3 means of lask detection and
: except thet agy * = * pipeline

SFAVILY or opersies at s stress level of 20 percent or less of the speciffied minimtm

by
- yiald strength of the pipe shall meer these design and congtruction requirements on or before Jamary 1.

v
]

LT TN

loaks then protected lemix. :
i8] Jomewhere between 13 and 29 incidents censed by

—

s

GOVERNMENT CODE

{¢) Every pipeling over 10

;m)vhiehahﬂhhydr
(@ Every pipaline over I

mamner not to teriecy Wit the paspage o

e

(3 thmmw&Wtdﬂmuﬂwawd
pﬂ%ﬂ-dmeh-.' )

the pig

hall be dons fn 2 manner con

e, to the extent practicabie, with the evential seeqmmbog

ot

devices,

(Amended by Sokta 1983, & 1220 § 6, off. Sept. 20, 1988: Stmtw 1068, ¢ 1196, § 3; Stars 1989, o 1277, 3 1)

# 510185, Teating: m-rhkripdh-m risk studies: testing fraquency regulstions

Y] conglructed ;
Every newiy piDetine,

196 of Tila 49 of the Code of Federal Reguiations.
(b} Every pipeiine not
designed

m‘pip-ba.urpnrtotap(peﬂumwhbeu
replaced, sod every pipeline that trunsports & hazardons liquid eibetanes or
wﬁ:nm-nhwummaq-:mmmsm

volatile
of Paxt

peovided With propecly eized amtomstic pressure Teliaf devices or proparly §

preswurs hmiting devices shiall be hydrogtailoaily tested armually.

m«mmwmmnm"-
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GOVERNMENT CODE 4310135
mmmmlomamdmwwmwmmnh
every three yesrs, for thom on the Staxa Fire ¥ i ;
MM& axcept oo ca Marshal's st of higher riak
(d) Every pipeiing over 10 yesrs of age a&d provided protection sha be
every five years, exoept for those oo the Stete Plre Marshal) st of highwe
Mhnbowytuudmm)::u _ ’ Tk
(dpmvuhsmmmwmmw iy shall be tested
Mulﬁmdmmmmmx m

] Froduct ordinarily
thst If that i» st 3 stress leved of 20 i
ol fn the ﬂ'?rth. piping v operated st 3 pereent ar less of the specified minitmoy

HHNE
;iaﬁ‘i
iy
i
il
I
i
5
:

3
g
¥

%
5
;

]
i}
1
?E

i
ngﬁ
H
i
|
|
§

(Z) Have suffered three or more repartable lesics, not including leaks during & certified hydrostatie
Jreapure tast, due to corrosion, defects. or external foress, but not ail due to extereal forees, in the poior

4) Are less than 50 miles long, and have axparienced s reportable leak, moeept during s certified
wmmﬁm-u or:h“ m’!ﬁmnh-tb-bng&rﬂ- b-t-::m'
3 ™ane two distanes two
termnind sioug the pipeline.

ﬁnﬁmnﬂyﬂdiﬂﬂm 20 pipeiine
Pipeline is tasted,
@hhhﬂﬂd“nﬂywﬂmﬁmﬁmmm&h
wwmmmmmmmumwhumw‘z
and Hicely sariousaess of, 1 accident due to eotvosion or dafect. THe stody sball give dne eonaideration
. .’“m" or EI'-"I- lllhl.! w Illﬁ.ﬂlu' dddldl- w m - "I
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§ 51015

§ 51015, Maps and disgrams: contingency plans for pipeline emergenciess lulidﬂitynlremr&.
maps, sic; inspections; Yearly reriew of contingency plans

(®) Emnpﬁnwmmwmmmmmwm
;mcsﬁu&&wmhmwm pip

shail make svuiable to the State Firs Marshal, ar any officers or amployees

aqthorized by the State Fire Marshal mpoa presentation of spgeopriste credenitals. any records, mape, |

and written procedures thaz are required, by ttis chapter. to be kept by the pipaline operator snd which
concern aceident repotting, design, construction. testing, oF operytion and maintenarcs.

The State Fire Marshal, or mny officer or employws authorized by the State Fire Marshal, may enter,
inspect, and examine, a ressousble times and in 2 ressonabie memmer, the records and prouperdes of any
Fipeline operstors thal are required to be Dypeetad and examined to determipe whether the pipeline
oparator is in compiiance with this chapter,

{c)EmymdmeomMoﬂummmhmwﬁndmthmﬂnm
responsibilities at lesst ance each calendar yesr to disenss and review contingency plans for pipeline
cmergrncies.

{Ammended by Stacs. 1982, ¢ 1222, § 12, «ff Scpt 30, 1983:; Statn. 1985, c. 1407. § 5; Stats.1968, c. 396, § «:
Stats.1989, . 1277, § &)

Opavation of § 51015.05 iz contingent by ils oum terme. upon receipt of federal block gramt

ta) mwmwmmaw-mmdﬂmmwm
and data regerding the follawing imiragtyty pipelines:

) Mummm@dmmdmsmmmdfwuw
tion of arode ol that opuxsts by gravity or 3t a stess level of 20 percent or less of the spedified minimmm
yield strength of the pipe.

4] Hpeﬂmsddndmmhmdmbdhhimwd&mmm& uedmrthewh-
ot of petroledmn in onshore gathering lines located in rural aress.

(b) Tha data base shall inciude, but is not lmited to, sn inventory of the pipeiines described in

um(axmwmm%mmmmm&umhm
posaemsion of the cwner or cparstor of tha ail fleid or other gas facility.

) mmmwmmwmwm&mmmmmummﬂn
dsta base available to the public, and to all loeal, stste, and federal agencies.

(d) Any st or local govermmental agency That reguistes, or sxsrts aathority over any /
mWhM(-)mmmmcmthan
ponsesgion to the State Fire Marshal, mmm&mumm&wm:
computar ecompatible format

(e)mmmwmum:mdmﬂmmmdmmmb
sabdjvision (s}, and irvestigate incentive opticns that wonld encoursge pipeline repiscement o fmprove-
rentn, inchading, bux not iimited ta, » review of wxisting reguistory, permit, mnd evirommental npact
report requrements and other publie poiicies, as may be identified by the Pipeiine Safety
Advisory Commnittes mxd sdopted by the State Fire Marshal that could sct as barriery to the
Teplacement or improvement of those pipeiines. On or before Decemnber 31, 1996, the Stats Firs Marshal
shall report kis or her indings and reconymendstions to the Legisintmre

(D The costs of this saction shall be fanded from federal black grant fands. This section shall become
operative only upon recuipt of these federal hicek grant finds as determined by the State Fire Marshal.
Upont receipt of thess funds the State Fire Marshal shall provide written noties to both houses of the
Lagisiature for publicstion in their respecrive journals.

{(Ardded by Stata 1084, c. 623 (A B3261), § 2. Amanded by Stata 1996 c 91 (S.B.975), § &)
Additions or chmnges Indicsted by undevilne; deietions by ssterisios » ~ ¢
) 68 .
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GOYERNMENT CODE °

|
f
t
¢
S

i

GOVERNMENT CODE

] | Si018.1 Bid:mmtlt

udmwthmrnkmdylrds:
for the oaanfer of railrosd vehis

{3) Anzlysia of the feasibilit
whjecs to approval of the Stas
od derailments.

4} ldegtifiestion und ansiys
axfe operation of intrastate and

"(5) Analysis of the feasibilic

niyascate pipclines suspected

mmmﬁﬂ'm

wudmmhrw
for pipeiine relocation.

@) Amlysis of tve feanibility
coutanty of hazardons fiquid pi
material being transported.

(D Evaiuation of the best av
anergency resaiting from a Ix
{A) Deasign snd placement of
{B) Burriers or shiclds to he
(C) Sperfal testing or nspec

®) A pipetine locstad in s 11
(e} This risk sssessment sy

- by Janusry 1, 1991

(@) It is the intent of the 1
e forth in the risk sssesme
reguixtions provided far in Ser
QdddbySmme-lzﬂ-

1510152 Regulations gow

@ The Legislatare recogn
wm&w&
faahion that their integrity »




© 1407, § 5 Me.sns.;;ﬁ
b

,g .
porting by agencies: ' t- .
3

oo

Teceipt of federul mm' e

i . o
d‘“hﬂmiw

1 510105, ayed for the
tar 'e“ dﬂ' m]ﬂh $

510105, ugsed for the Leansparta

¥ of the pipelines describwd
mhmmmm;

ihail malon p ..
i, the infarmation ia the

;fw#MnMMthmmm.

. sject

—~
oC
e 3

. by Jamaary 1, 1991

§ 510152

ipcinde, but is not limited to, the olowing:
du&dthnﬁp&mhw,MWlmmw.ndﬂn
caiiroad Bns or nes. ‘
dﬁmmhvdﬁumpruddmmmﬂpmuaml:ﬁman

darail mmwmmmummmm--wnmw

Apalysis ammwxmmmmmmm pare.
ed uwdhmmmmgmmﬂnmma&m
{QWMmimMMWQﬁﬁemmmmm
“Wammwwmm :

-mmgmmﬁdmmmnwmmmm.mum'
ummmmm.mum: As »

' Mmmwmmmammwmwmw
w_deuMdemmﬂmpmdm
h#pdhlm .

mmd&n&mﬁmydmwmmmwm&nwam
wm:::mdwlﬂquﬂmpeﬂm mmmuwmwa:mh

V1] MﬂmdmhstwﬂﬂnmmmgymwmwhucMhmemtdam
Wmm;wmsmwdmm The tachnology may iaciude. bat Is ot limited to:

A Dedpandplaecmntordmehorafmm
B Bnrdmurahhldlmhdppmaugipdineinﬂneventofadnnﬁlmt
] Spdﬂmdngwh:sped»nnqtﬂrw}-nu.
{B)RmmnﬁdomﬁormMmcﬁhaﬁonmd n berween local agencies, the State
Fhkmhhﬁphaowmnﬂlhcumudﬁ-mmdsmbepmtoﬂhupmm
inthe ﬂwmmofmﬁurmmmuﬂnﬂw
1)) AMME:MWM&MM%M
(& m&mmmumﬂwmwmdmmmmw'nw

d) ltEMWd&auﬁmmmudngthhsuﬂmM&eﬁnﬁmndmm
mMm&MwMﬂththMmemmmm
mﬂhﬂlwwﬁdﬂwh&eumﬂmﬁ.z.

{Added hy Stats. 1989, =, 1252 3 Z)
imAmmwwﬂmmnﬂIM
wmwmmumwwmmm'mnanm
immediste of rail ioes. hmmdammm&nmhm&hmeha
h&nmm&wtmmﬂuamchﬁmw

(bpmmwnmmmmpmmmmrmwwm@m
m&mmmmmeMMM
mmmW!ﬂmmﬁadwﬂm These reguiations skail, af 2
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- § 51015.2 GOVERNMENT CODR

(2) Minbrn hydrostatie testng requiremants for pewly constructed pipelines.

(3) Minimnm requirements for testing exdyting pipaiines which may hive been affected by o derail
mant,

{4) Minimum requiremants for pariodic inspeetions.

{5) Minimom requirernents for mstallstion and operation of safety or check vaives.

(6) Procedures for teming. approving and Ipiemanting coardinated emargancy continges-
¢y plans prepered by pipeline end Tuil operstors. These procedores shall slso provide for conwultation
MMMMMWMMﬂmmMMM@m
training for their smployess spproved by the State Fire Murshal. :

{Addad by Stats,. 1288, ¢ 1282 § 3)

§ 810153 Emergency reguistions: hazardous liqnid pipelines nesr ruil Hises

The State Fire Marshal may, in the ntersst of publie safety, adopt emergency regulitions which
dovern inirastate Dipeline smergencies nvolving rxilroad esr deraiimenrs. Any hazardous Haquid pipeline-
loestnd in o rural srea abail be from thewe Notwithstanding auy other provision
lsw, these regulations shull remain in effect uptl parrosgent reguiations provided for in
Section 510152 sre adoptad, but in no case bayond Jammary 1, 1996,

{Added by State 1969, o 1252 § 4.

§ 510154 Valves and check valves; reguiations

(2) Eneh operstor shall. as specified in regulstions provided for in subdivigion (c), maintain asch valve
rmm&uhmfwmﬂmﬂhﬁwﬁmmanWM¢
Hmes.

&)MW&MMMufwmmm&ﬂdemwm
and from vandalism, :

<e;m3mmwmwmmzhmMJmmmt,wmm
mmmmﬁmmvﬂmmmwanm
hnaardous liquid pipetines. :
{Added by Ststn 1989, o 1252, 3 5)

§ S10168. Nonemerguncy site alterasions; spprovel; reguintions
() mmmawmwueﬁwmmmmmm
OPMTELION. ARY person performs ar inten o perform noasmergwncy sits dearup, repair, reconssrue
donL, or any other ziterstion shall obtsin pricr approval from the Stata Fire Marshal
(b} Appeoval by the State Fire Marshal of o plan,
mmmmmmwawwmmmmmm
mwuimmuthmw. .
<c)msmmmwwmuwmwmmmdm
(Added by Stats. 1969, < 1262, § &) .

(Added by Stars. 1089, e 1277, § 45)

Mlﬂdwﬂ'du
1900 Legiulation

Fmismll-u-uﬂhym::.lm
§ 1%, and repealed by Stata 1788, <. 906. § B

Additions or changes indicsted by undertines. deletions by sstertsks * * =
T4
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(Added by Steta 1997, ¢, 214 (A

19685 Lagisiation
Former § 51017 was repoaied by :

ucts near weils:

1) That the specific pipeiine
of a publie drinking water weil

) The zame of the water pt
advice from the GIS mapping =




vhich coald affect safe Fipalina
\s Clesmp, repair, reconstrue.
4 by a pipeling o §

Fire Marahal, shall semsttiar.

T8 (3) and (b).

m,mmuwmw

Quiiforsis Liqud Pipeline Safety und to the Stats Phe Marshal fx the parposes of
schdivision (ak
by Stata.1997, c. 514 (A.B.59D), § 3. .

Histozieai and Statutory Notes
1988 Lagisintion ' . Former § 51017, sdded by Staza 1998 ¢ 978 (AB349),
Forser § 51007 waa repanind by Stats. 1088, 2 996, § 6. 7 3, reistiy to0 s pipeilne information dsta hase,
phoid repenied by Stanl90T, c. B4 (ABSKD, # 2 See
Operative affoet of SWILINT, < 514 ABKD, me
Hsoricsl and Saamory Notes uodsr Govenuoet Code mn-:t;.ubn?mriﬂmmduhym;
§ LMoL .

§ 51017.1. Public drinking watar wells: identification of pipelines trenaporting petroleum prod-
ucta near weils; notifleation of opersters; pipaline wellhead protaction plans

t

detarmine the identity of esch pipeline or pipeling segment thee is regulated by tha Staee Fire Marshal
parsaant to this chapter thet transports petroieum product when that pipeline i located within 1.000 feet
of » publie drinideg wate wall.

(b} With sasistxnes from the State Departrmant of Heplth Services and the State Watar Rasocress
Control Board, the Stata Fire Marshel ahall notify the oparstar of the pipeiines identified i subdivikion
(a} of the following information:

(1) That the specifle pipeline ar pipaline segment has been {dentified s being located within 1,000 feet
of a publie drinking water weil

_(2) newdmwamthdmm&m“wm with

wivics from the GIS mapping cotmnittes, Ceated pursuant to subdivision (b) of Seetion 2529997
of the Health end Safety Code, the idantification of the pipslines and nocifieation of owners by
the Stxte Fire Marshal to sabdivision (3) and dis subdivision shall begin cnes the GIS mapping

- /

{¢) Bech pipaline operstax nodfied posuane b subdtvision (b) shall prepare s pipeline wedlhead
protection pian as Tequired by Section 510172 and subenit the plan to the State Fire Marshal within 180
duys from the date of either rwesiving the nocification specified in subdivigien (b), or adoptim of
regulations by the Stats Fire Marshal pormmant to Section 510172, whichever is lator.

{e) Eacli pipeline operztor heving 2 wellhead protection plan spproved by the Stats Fire Marsbal
to snbdivision (d) shall evaluats that plan a2 least once wvery e years to ensoye that the pisa
s n with the corrent estahlished by the State Fire Marshal powant to Seerion
510172 The pipaiine operstor shail provide either written docormentsiion to the State Fire Mamirai that
the praviously spproved weilhead protection plan hes been evaiuated and thet Do changes are warranted.
or sobenic » new weilhesd, plan ta remain [n compiisnes with existing regulations or to meet the
requirements of reguiadons adopted sioce the plan was approved. i .
Additions or changes indicsted by underiine; deletions by ssterieks * ~ *
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§51017.1

(f) The pipeline operator subjeet to subdivizion (c) may petition the State Pire Marshyl in writing {or
an axempeion from the i of mbdivision (c). With advice from the State Warer Rasources
'CWBmmwmﬁMMmmCﬂmwm“mm
-MMMmmmSmﬁvm&mwthmfmm
demoostrztes that the pipeiine either doss Dot traneport matar vehicle fael, or does not pose 3 sigmiffesnt

() Water well parameters, such as depth of weil and well construction.

(4} The nature of the foel and it ability to migrate to pablic drinking water weils.
(] mmdhummﬂm&nmydmamd\emkmth-dﬁn&gmw.
(Addad Ly Stats.1987, c 814 (AB.592), § 4. Amended by Stars.1998, o. 485 (A.B.2908). § 91

Historicai and Statytory Notes

1987 Logisiation 1998 Logisiation
Operstive et of Seatn.i997, o 314 (ABSEN. sev Sabordinerion of laglslation by Stecal9W. o, 485 (A.B.
Bistorieal sud Statitary Nates ipder Guvarmmant Code 2508), to ether 1996 lagishacion. swe Sustato-

pipaiice operstor as specified in Section 51017.1 to protéct the pubile water wall froem
towtamination should » TwmmaWMmsmmﬂ
talking into acsount the nature of el and {tx shility o migrats to 3 public drinking water well, The

(Z}Rmmuwﬂlmhmmmph' operaior's t su emergency, sach 20 &
pipeline rupenre, fire, exrthquske, or flood. These memsiires mxy in actvitiss, sach s
mmwuwawm&mmmmm

WMMQ.GHAMO &}

to the public drinking wster well based opan, but not iwited to, the following criterin: |

Historical snd Ststulory Notes . ' : H

GOVERNMENT CODE |

i

1997 Laglslation .
MM#MIM&M,M&
under Goverzanept Coda

- Higtorieal xnd Seatriory Nt
Y smos _

§ 51018, Rupizmre, expiosion or fire raports; -Hnahyaml‘!nm
()} Bvery or firn involving incuding s pipeline system

ruptare, explosion, pipedipe,
exapeed by sabdivigion (a) of Section 510105, and f
Incading »

mumwwmmwm”-
72

undergoing testing, shsll b¢ £, -
by the pipeiine operator to the fire department having fire suspreggion respoasiil’ :ﬁn

GOVERNMENT CODE

tes and 0 the Office of. Exx
daye of the rupture,
indormation thet the Stare Py
to sahdivizion (d). ‘
(bX1) * * * The Officm of
of the who shall i

or hix or ampia
snd ail poblic sgencies on aec
@) Far purposes of this 55
of the “Incdent communder
direction for the incident cox
of the pipefine operstor axc
purticuisr location of the inei
acid

{e} For purposes of this se
that oceurs Juring hydrostazi
or fow lins it a rural ares, o
laet chan Ave barrels, When 1
thereby, does not constlizte

(d) The Stste Fire Marshy
pipaiine leak incident rate 4

State Fire Marshal
(¢) This section does not pre

“"_“—
(Amnded by Slete 1983, o 12
!‘;anlﬂiﬁ:i
ABIE2), § 1; Stars.19% o
(A-B.1578), § 2.

19%¢ Laglelacion

Amendinegt of this sectios by §
U, felled o become
#-nﬂ 4 of tht A o




i
|
g

S~

vgnNMENTCODE § 5610188
GO Repealed
- to the Ofice of Ernargency Services “ * °, In addition, the pipeiine shall within 30
%m«mﬂ-tmmmmmmmaﬂm
Mﬁh%hhﬁwmﬁhmmmmmmmm
DM‘ S

®)XD * * * The Offien of Emcrgency Servicea * © * shall ify the State Fire Murshal
ﬂmwmhﬂw!whhor ) scens. The Stace Fhrw

of His or ber employess, apon axvival, shall provide technicsl expertise and advise the operstor
\od all pablic agencies «n activities needed to mitigata the hazard.
mmm-dﬁmmmmhuhﬁmm«wmm
4mwmm'wd~hmdhm:m&=utdmﬂ
mhmﬂmﬂmm@-wuum“ﬂnmdm
ipeident mitigation. Fuxtherteore, it is expected that the State Fire Marshal will recognize the expertise
gmﬂhmdmﬂumwmmmhwwﬂh&e
pﬁnhloaﬁmdmw“dmmw&hpﬂmdudmudﬁgﬂiudﬂn
tocident.

{e} r«muum*w'mmmwwmmmm
that ocears during hydresttic testing, except that a crude oil lesk'of less than five barrels from o pipeline
of any crudas ofl or petroleam prodnet lmait in any -pleat piping systsm of
no fire, explosion, or bodily injory resuits ar no watsrway is contaminated
3 reptw v purposes of the rwporting requirementa of subdivision (a)

_tdimsmmwmmmmwmmm.m

sfaty, sod recommending any pecsseary changes to the This sl ineinds alf of the

followtng * ™ *:_total Jength of regulsted pipeiines * * *, total of piggable pi

+'= = total nxnber of Hne oections * * *, average length of esch section * * *,_mumber of leaks during
period * * *, average apill size ¢ ° *_aversge damage per incident * * © age of laak pipe

* = # grarsge dismoeter of ppe T e during study pexiod * * *, cmae of the feak or spdl

{e) ‘This section doea nwt preempt axy ather applicoble faderal or state * * * rsporting requirement.
() Except a8 otherwise pravided in this section and Section 8689.7, & notification made pursuant
m.mmmmﬁumwmmmmmwa
g This section does

{Amended by Stars 1982, ¢ 1222, § 14, off, Sepc. 30, 19R%; Stars 1984, ¢ 1238, § 2 .
§ 6 Stata]194, « 1401, § 6: Staral988, o 996, § 7: Stats.1990. c. 858 (AB.3627), § 2; Stafs 1854, « T31
!A.BM).!E Stats. 1994, c 1214 (AB.3404), § 4.5 Htawa 1998, c 155 (AB.204). § 2

(A.B.1378), § 20

Histocical and Statutory Netes /
1984 Lugisietiva this sectiow by § 4 of Stars.1996, & 1214 (A.B.3400), failed
Amendizant of this sectioa by § 1.5 of Stats. 1984, . 731 to bacome apetactve under the provislons of 3 11 of thet

{AB_3520), failed te become oparstive mnder the provi- Ac-
sioms of § 4 of thee Act. Section sifected by twe or more s af the

e
Undar the provisions of 3 11 of Sats. 104, ¢ 1214, the swnica of the lagislacure. ses Governmwmt Cods § 9BGG.
1994 sshandmencs of this saetion by « TIY (A HI81) and findings s decErarions relsting o Stste.
¢ 1214 (AB.3404) were gven oot and corporsted in 1994, < 1214 (AB.3404), sea Histarienl and Statntory

the foem st forth in § 45 of . 1214, AD smmdment of  Notes ander Govermpent Code § 5587

Lzw Reviaw and Jomrmal Comrsentaries

Raview of selected 1906 Callfornis legislation. 27 Pac.
L1 348 (1998

3 510185 Repmied by Stata 1988, c. 995, § . 8

Historical and Statutory Notes

The repesied saction, added by Statn 104, o, 123®, § 15
Talated to lomi agency enforcamat and fess.
mcmmmmmwm-“
3 .
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§51018.6

§ 510186. Enforcament proceedings; Tegulaticas for couducting avil pensity for vieistion: |
determiaation of smount: collectivrc- dspesition-of pucaities :

(a) The State Five Marshal shail sdopt for conductng snforcement pructodings pursusnt to |
this section. 'Thase reguistions shall incinds mions for the ssvice aod the content of the notice of
Mmmmmawmdmm@mmmm

wammmmmmaﬁm
Wam1mmmmmm3adenmwdma«&coharm

GOVERNM T CODE
|

to subdivision

wn for sech duy thst vicistion
mmmmmmmmm‘mm
for sy ralsted series of viclations.

{e:mwimMMhm_wh%memmm |

sdoptad parsuant to subdivigion (a). In determining the amouxt of the
shall consider the namre, cirenmstancas,

foand to have commnitted (e vivistion, the degree of culpebdlicy, say iscory of gripr vislations, the edfect
m;ﬂﬂtymmdmmdnh:ﬂmnypodfﬂhuﬂmh%mxpﬂnaaﬁ&ymwm

penalty, the State Fire Mxrahal

panalty, and axy other matters as justice may require. L

L&Adﬂpﬂbmwmtb)mhnminmmwwm

thereto, thet perwon s |
thunmnd dollurs ($500.000)

ind gravity of the violaton and, with respect to the parson |

Atzoroey General on bebalf of the state. Priar to refarring the peaslty scton to the Attarney General,
the State Fire Marshsl may accapt an otfsr to comproyise the mount of the sssesved pamalty pursaart
to the reguistions sdopted pursisut w subdivision (a).

ce)msy-muWamwmmmmmmmmmm
i i | i money in the
oenmis.

(Added by Stats. 1982, . 1222 § 16, off. Sept, 30, 1983, Amended by Scrt.1969, ¢. 1277, % 7))

§ 510187. Punisioment for chapter Yiolations: sign. or marier offenses

Qmmmm&ﬁwmmm«%mwamw ‘
pmtumﬁnlmmhmwaddm.mamdmm&uw
thousnd dollare ($25.000), rpprisonmant for s tarm oot to anudﬂn'y-n,arboth.

ciceed owe year or both _
(Added by Steis. 1963, e. 1222, § 17, off. Sept. 30. 1968 Amended by Stats. 1989, c. 1277, § 8)

3 510188. Orders for complinnce

msmmmmymmmmmmmc regulations
sdopted parsgsnt thereto, The Ststa Fire Marshal shall wpacify in the arder be
is required of the parwon iswaed the arder. :

{Added by Stete.196%, ¢. 1222, § 18, off Sept. 30, 1963.)




mmwmnmsndnommuwmm“ * Plpaliz
Operstions Accoant. m-mhﬁmhmwwwwmmmd
Sm?h_lnahdforthawpmdmmm:hhd:w' ..

E BN

(Added by Stats.1983, c. 1222, § 2, off Sept 30, 1988. Amwnded by Stats.1986, ¢ 563, § 4 Starv.19
@ 996, § 10 Stats.1991, c. 396 (A B.T18), § &)

Chapter 5.5
CALIFORNIA OIL REFINERY AND CHEMICAL PLANT SAFETY
PRAEPAREDNESS ACT OF 1891 (REPEALED)

Chapter 5.4, acided by Stotzi99L c 984 (ABI00), § L conristing of §§ 51020 to 51028, was
repeaied by Stat2.1991. & 924 (AB.100). § 1, operative Jan. 1, 1997.
§§ 51029 te 51026, Rapealed by Stazs.1991, c. 224 (AB.100) & 1, operutive Ina. 1, 1097
Mstorical wnd Stasmtory Notes

Thrwmdd-ibyml.e.‘.ﬁiu. Section 510286 was matded, priov t» repeal. by 30
1001, § ngudmmmgmm 1968, c. 68 (AB198). ¢ L

prepatedes.
Section 5101 was mmmoded. peicr to regesd. by Stats.
1008, . AP (AR § T

Annotations Under Repenied Sections
SESTION 51610
Focmur § 61020 wus repesiad by Soo 1083, . IZZE
$ 22, off Sept. 78, 1985

36




WAC 480-93-020..
Proximity consideratinns,

(a3 macilities having 3 maximum operxting pressure greater than five hundred psig shail not
be operated within five hondred feet of the places described below without prior written
authorization of the commission, unless a waiver previously approved by the commission
continues in effect:

(1) A building intended for human occupancy which is in existence or under construction prior
to the date authorization for construction is filed with the commission, and which is not owned
and used by the petitioning gas company in its gas operations;

(2) Property which has been zoned us residential or commercial prior to the date authorization
for comstruction is flled with the commission;

(3) A well-defined outside area, such as 3 playground, recreation area, outdoor theater, or
othcr place of public assembly, which is occupied by twenty or more pcople, sixty days in any
twelve-month period which is in existence or upder construction prier to the date
aothorization for construction is filed with the commission; and

(4) A public highway, as deflned in RCW 81.80.0103).

In requesting prior written authorization of the commission, the petitioning gas company shall
cerdfy that it is not practical to select an alternative route which will avoid such locations and
farther certify that management has given due consideration to ¢he possibility of the fixture
development of the ares and has designed its facilities accordingly. The petition shall include,
upon request of the commission, an serizl photograph showing the exact location of the
pipeline in reference to places listed above that are within five hundred feet of the pipeline
right of way.

[Statutory Authority: RCW $0.01.040. 92-16-100 (Order R-375, Docket No. UG-911261), § 480-
93020, filed 8/5/92, effective 9/5/92; Order R-28, § 490-93-020, filed 7/15/71; Order R-S, § 480-
93-020, filed 6/6/69, effective 10/9/69.]

WAC 480-93:030

Proscﬁ'bed ATENS. /

Gas faciliries having 2 maximum operating pressure between two hundred fifty-ons psig and
foar hundred ninety-nine paig shall not be operated within 100 feet of the places described
below without prior written authorization of the commission, uniess 2 waivar previously
approved by the commission continues in effect:

(1) A bailding intended for hmman cccupancy which is in existencs or under construction prior
to the date authorization for construction is flled with the commission, and which is not owned
and used by the petitioning gas company n its gas operations; and

(2) A well-defined outside arem, such a3 a playground, recreation ares, outdoor theater, or
other place of public assembly which is occupied by twenty or more people, sixty days in any
twelve-month period, which is im cxistence or under coamstruction prior to the dste
auathorization for construction is fHled with the commission.

A5
EXHIBIT C
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The petition shall incinde, apon request of the commission, an aerial pbotograph showing the

exact location of the pipeline in reference to the places listed above that are within one
hundred feet of the pipeline right of way.

[Statutory Autherity: RCW 30.01.040. 92-16-100 (Order R-375, Docket No. UG-911261), § 480-
93-030, filed £/5/92, effective 9/5/92; Order R-28, § 430-93-030, filed 715/71; Order R-5, § 480-
93-030, filed 6/6/69, effective 10/9/69.
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- Williams.
;mg;wwhl! PRO.I ECT 500 Samh F::"::;o A;a
The ¢ W'llhams w|ﬂ ask your mpa-cmondunﬂg Ihe._ sur_v-yin-g

Based in Tulss, OK., Wiﬂnams is 1he lnrgosi-voiumc troms-
porter of natural gas in the United States and one of the
. foremost builders of pipefines in the world. Qur 27.000-
. mile natural 9ot pipeline network extends from the East 1o
e Wast Coust and from Mexico lo Canada, delivering -
roughly 16 percans of dll the nalural gas used in tha United
Sm- e : : - N

'dmhmmmhudguusthe&nlofchoweformdus

triol and commarcial users searching for ways %o reckice air
"pdhmmdeash.ﬂondosmmmitobomgmm
'phmmlhdnChmAerdmmdlam

’ wdsn&mdus«shdnowrdyenomloto«lhhdhlr

piamsm!oohngfonchndguafﬁurpﬂmyfwl
- scorce for new
afhnsa{'suihrd:omdo mrbonmmomdoad ﬁmm

Asomafihefcst&gro-mgsm’amihemunny Floride |
has identifiad the nesd for an additional 10.000 megawatts
ddodncgmugoq:uotyhyhyouZOO? Forido -
residants have increcingly demanded the use of nanmal
wb%mhhsmwc&mnﬂ
b:mﬂ:sméﬂhdmﬁand@moalm

b ..

ﬂnlue:mhp.ﬁn.?upd T T
W'lﬁamwl:mnhgmm&ndmgpnlmmrywmyson
public & private properties in several counties in Cerdrol |
. florida 1o deermine the feasibiiity of constructing a namral
'gas pipeline 1 safely sarve the skae’s grewing notural gos
neads. The surveying is a prelfiminary sep in tha process of
bnngngm;mp-mmu\dmmmbﬂwaom
mlgcsbﬂ«ndnnnnwm R '

' Wilkiama u:mdymgpdomdmumfarlhopmpﬂfﬁd
wnmmﬂu:mdonpmpnﬂymandfhamm
ment by. maximizing plocemeni adjdcent o exialing

. This could spare the state milliens

procass. This process does not invoive any construdion and

" is relatively simple. Survey crews, usually consisting of four

pacple, will survey a vanety of potentict pipefine routes.

This involves using survay equipment o ioke certain geo-

graphicol measuremenn. The survey procass can fake
savercl hours on a normal tract of lond.  Surveyors are

' Mhmuiﬁommm&wn&ymr
.'.'_Prep-ﬂrdmnshsm :

Our Ceuunﬂm.m : -

Williams intends to werk with communities and cifizens 1o
sd-c’oplp-ﬂmromfhdnﬂwﬂh.mw{s inerests
and needs and is in line with the technical and emviron-
_men&d rqnmd:upplymgndwdgmsdiymd '

v

"-';Thplpellmprq.crmmmmmﬁonda. -

. Therefore, Wﬁamhohforwdbmngmﬂ!m.

" munities throughout Hoﬂda to ensum thal this proqod is tﬁe

b-si |t <an bI

ij:Ewn dunng il\oeurimstuga cfihe ptch williams is
 dedicated o communicating fully with cifizers to ensure that
_we understond the community’s needa and interests with
. 'ngud!elh-pvepaedp-p.hm.w.mﬂdsomaﬂ
" :quastions and _be ' responisive to, Florida's consumars
.‘ﬁlmughmﬁnaMmeommﬂdﬂudmym
,"_b address your quesiions. Please call us ot 1-888-214-

BﬂSwﬂhwmawﬂwmﬂ_

righi-of-way ‘and ‘uiilily corridors. Wae are committed 10 mpondroywdirwiy

 building a pipeline that is good for Florida and its citizens. A

That means the pipeline will be safe for contumers, tha com- ~ 2/99
I

EXHIBIT D
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-fTh: lund sumng is rodly I'hc beg:nmng ohha project.
_,:_.l‘buapupdmcmhm Williams must receive
" approwal from the Faderal Energy Reguiatory Commission
“,.(FE!C) !hn&dudogmqwhd\mgﬂdnﬁ\-conmudlon
" of intersigle natural gas. pipalines. In addition, Wilkoms
" Mobbunmmussldnaﬂ[ocnipmmlsuﬂdmpidom -
" environmental impact study (ISl This enfire process is
upedtd to last more than oyenr and mdudu s:gmﬁcunt
e mp;t me the publlc




Williams.

BUCCANEER PIPELINE PROJECT -~ = Sushris

" During th- past $0 years, the W'llmms name has bscome synonymous with anorgy mnovahon und trust Based

in Tulsa, OK., Williams is a $17.8 billion energy and communications corparqnon with opemﬂom in alt 50
states. Wﬂrcms has opmd in Floﬂdn For more lhan s dtcudo :

Asthe Icrgesi-volumq fransporter of ncmmi gas in the Umted Statas, W'llu:ms has ostqbllshed itself a3 ane of
the foremast builders of natural gas pipelines in the werld. Its 27.000-mile natural gas pipetine nefwark extends

from the Exat fo the Waest Goast and from Mexico e Canada, delivering roughly 16 percant of all the notural

gas vsed in the United Sigtes. This vqsf pupeim- ndwork mcludus more i‘han 3 OCX) rmles of pnp-hno locmed
oFfshore in ihe Gulf oF Mmca i Co :

lhride‘s mcracsmg domcnd for ntlhm-l - S T L e
Cleuwr-i:ummg natural gas is the fuel of cheice For mdu.ﬁncl and cornmerclal users sncu'd'nng For wqys o
. redce air pollution and costs. Flarida’s commitmant to being in compliance with the Clean Air Act means that
d.dn:gencmbrsand industrial user:ﬂ'lufncw rely on cnuloronl te ﬁsdihurpﬁmam léoking 1o natural gas
‘as their primary fuel source for new capa:ny This could spare the state mllllons of tons of suiFur duoxsda car-
bon moncwdn qnd fine purnculaia mcmer : S

As cne of rho fastest growing shates in rh. country Florida has ldarmﬁed d\e nead For mare than 10,000
- megawatts of additional power generation copacity within the stare by 2007. If fusled entirely by natural gas,
 this would require an additional 1.5 billion cubuc Feet oi nqrural | gas per dcy Emshng ptpdlna cuoqc:!y sannet
adequurely :ahsfy ?hal' gromng need S "

: thufof gas ptpalnes safely h'unspon Icrga volumu of' gas over long dlshncu Today in the, Umhd Stutes there
- are mare than 300,000 miles of onshore and offshore natural gds plpehnes in operation. Natural gas is put
into the pipeline ot pipeline interconnects, wellheads, or processing plants near the gas felds. The gas moves
_ ' through undarground pipelines with the aid of compression to- customers in the pipelines’ 'market arsa. These
© qustemers include local distribution componies, which rasell the gas to residential ond busmes: wstormrx. Thqr
- also mcludo ehdnc uhlmu thar use rlu naturqi gus to gonera'te al.dncuy ' S

Natumlgussuppn., ‘-.';"7_""“ ?‘ T e .7 .
The current ccpdc"‘}’ of. rhe soh lnhmute prpdtm semng P‘nlnsulcr F‘on do Hon da Gus T tssson g

appraximanely 1.5 billion cubic feet per day. In order for the State of Florida to grcw reﬂdmhdly mdustnolly_
und commlmdly addmaml notural | gas must be lmn;porfed into the stcte .

- ”‘zf?é




| thl ams.
_/
3 Tho luc:ar;oor. Pipeline queet :

" Williams is currently conducting varicus studies o measure mquer interast and doteﬂnme the foaslhnhly of con
) strucnng a plpchna fhcrl wouid supply apprcmmafdy 950 rmﬂ:an cubic foat of natural gas o Flondn. ‘

- The oFFshon porhon of the plpdlm would require approumcfdy 400 rmha of 36-|nd1 dnameter pupel:n-
" extending from a processing plant in Mobila County, AL, to the wcsf coast oF Fionda |ust norrh of the Tampa

. area cmd rhen continue onshore in an eost«fy direction.

“The diamater of i'he onshora plpdtnn qul v-:uy from 12 36 mchcs in dxamefer and w-II b. buned wdh a minis b

.- mum of three fest of ground cover. W‘Illams anticipates that tha progecr will raqu:r. qpproxlrrntdy 250 rruies of
" onshore plpe : - : :

 in early 1999, wdhams will conducr prdlmmory surveys on publu: and prruote properties to determine the fea-
sibility of pohnhal routes. Willioms has identified 14 potenial dehvery pomis in Pasc:o Polk Oscaioo Omnge

'b:ke S-rnmolo Volusm Bmord and Bay counhu, Flonda

S ‘The surveymg pmcm does ot mvoivc any constmchon an is relatmely su'nplo Sunr.y craws, usuully ccnsuf-

7 ing of four people, will survey a vand-y of potential pipsline routes. This invaives using survey equipment to fake

. cartain googruphncal mwrmﬂnwmyman dlnaudbema&\outmodcau and concern For
'-;Tpmpoﬂydunngtlnenmwmypmss R _ : :

'3':." v

- W‘ll.qms is dudymg pafenhal routes For lhu pro;ocr thut minimize the lmpact on propcrly owners und ﬂ-ne envi- A

" ‘renment by maximizing placement adjacent fo existing Fight-of-way and utility comidors. If existing landscape

- : '.’An .xmm’m’d _._._.. .-

forces a daviation from a corrider. Williams weuld work closely with local mumcxpullhes envuronm-nfal groups
and cmzens to find ways | lo minimize any adverse impacts. :

' g-norql the width of the pcrmnnmt easement needed to opercte and maintgin th- pupolme would be 50 f'ed'
. Williams may also need to acquire an. additional 35 faet of temporary right-of~way dunng the v:onsl'rud'lon pen-
e adonly Thﬁ-eomenisanpurchmdﬁdelmmsﬁ'omihopropeﬂym A

K Stetistics gathered Ly the Netional Truﬂsportanon Sofary Board Q federd agom:'y shaw ﬂ'lat nafurui gos

s pipelines are e safest mode of iransportation for meeting America’s anergy nesds. To ensure plpehms are

" safe. the.United States DepmmuﬂoFTranspoduhon {DOT) imposas, and pipelines comply with, a brood range
of pipeline design, materials, construction, testing, maintenance and inspection requirements. In addition,

L W‘ll:clms complnes with state DOTs and o‘hcf sgency requlremems if d:Horcm from lhe federal requmements

Whaf docs Wn"aams do o cnsure safdy"

Safdy starts Iong bqforo cduoi constmdlon begms. At sh.l rolling mills wh-rc pipe is fabn-
= ~cated, pipeline representatives cnnfully m3pocl the plpe o ensure !haf it is oF hugh quahly und
- " meats both federal and indusiry standards.

| e Codting systems and other corrosion confroi Iechmquu are usod o prwonf cormmon of th‘ .
- plpelme qﬂd fuqimes : )
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o " Williams.

e Durmg cond'rudlan pspulme repm-nranves msped tho fubncuhon and consiwchon of rhe
- pipeline; Welds linking the jaints of the pipeline are 100 parcent x-rayed to emsure their infegrily.
"o Qnce in the ground, and before being placad ino sarvics, the pipeline is prassure lested with water
in_excess of its maximum operating pressure, adhcrmg ) stundcrds sof by lhe Umtod Statu
" Department 6 Trensportation.
© o Pipeline markers will alert the public of the pnpelmns presence, |denhfy pnpchne nghts-ofquy und
" .prowdouhlophcnenumborrobeusedhconractpupdmepersonndmcnemerg.ncy s
* To help protect against third-party damags, regular inspections by mefor vohtdas and patroi air- .
T craft keep o watchful ¢ oye on ‘pipeline routes and adjacent areas. . o
e Pipelina maintenance cewa siationed in Florida perform facility !nspechons qf mgulor :rdarvals to’
" identify any construction in ihe vieinity of the ptpe!fm and to mdirtain the ptpelums and ﬁ-lmr rights-
of-way.
¢ Pipalinas undergo penodtc maintenance mspcchon: mcludmg kok wrveys, vaive and safety .
. _device inspections and electronic rnspocnam usmg devicas known as o smart ptgs to conﬁnn the
. continuing integrity’ of the ||ﬂt , )
J% Williams repmermm mest with locnl gmtrgency respons- oﬁicsds on plpelmc optrahons and
"I+ coordincie emergency response procodum in the unlikely event of an emergency! | ... CL
.. Finally, oll of Williams® pipelines are momfared ZA-hours a day From its Gu: Canlro} Cmien in
o acfdmontolecalshmnoﬁi:es. ST T -

- All members of the Buccaneer team ara cqrnmmed to praiedmg unsmvo araas and the enwronmmf Thts com-
_ mitment extends through all aspects of the project. Williams will work with all agencies fo fully comply wu‘h alt
laws and regulations designed o protect sensilive areas. Beyond that, we have our own standards and prece-
dures that help snsure Williams professionals do their utmost to dernonsrruto care and raspect Fcr ﬁ'le posslbl-
eﬁed' of our ochves on sensifive areas. -

' W'llu:ms wdl sdod a route that avolds sensitive areas wherever posslbh This rouls wil b- bcs-d on deraded
professional-surveys and studies. Next, Williams is very careful during construction, choosing only qualified and
_ experianced’ pre&-ssnoml p:pdmo buildery and training and supervising them closaly. By doing this, Wllllams
- can minimize the impact of conatruetion adtivities, Finaily, after consinuction, Williams ensures that-tha sm is
: -iﬁorougnfy cioqned up ond raslorad fo the bou of our ubnhty to ah ongmoi condman e S

The rogulatory pro:m o : ; : .

Before Williams can receive permission 1o <omtfud an mforstme ncrural gas frumrmulon p:pnhm it must Fur:t L
- file an application with the Federal Energy Regulatory Commussmn IFERC) Wlllu:ms pldns o Ho an apphca- L
honwdhd\oFERCmtlnqu.summarorudyfoﬂoFW?? :

-Congms chcrgn the F:RC wuth dd«mmmg whether qny propas.d intersiate pupehnt prqod is in the pubhc.
intarest. The FERC approves the location and construction of infersiate pipelines that mave natural gas across
siate Boundaries. These pipelines criss—crass the United Slofas moving mHy 9 ql.!ﬂl'f.l‘ oF the nnhon s ewgy to

. “markets in 48 sites. Theyqnvﬂolblheeconomy
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JAMES 5. ALVES

BRIAN H, BIBEAU
RICHARD 5. BRIGHTMAN
KEVIN 8. COVINGTON
PETER €. CUNNINGHAM
RALPH A. DLMED
RANDOLPFH M. GIDDINGS
WILLIAM H. GREEN
WADE L. HOPPING
GARY K. HUNTER, JR.
JONATHAN T. JOHNSON
LEIGH M. KELLETT
ROBERT A. MANNING
FRANK E. MATTHEWS
RICHARD D, MELSON
ANGELA R. MORRISON
SHANNGCN L. NOVEY
ERLC T. OLSEN

Ms. Blanca S. Bayo

o~ -~

HopPPING GREEN SamMs & SMITH
PROFESSIONALASSOCIATION

ATTORNEYS AND COUNSELORS
123 SOUTH CALHOUN STREET
POST OFFICE BOX 6526
TALLAHASSEE, FLORIDA 32314
(850) 222-7500
FAX (850} 224-855]|

FAX (B8BO) 425-3415

Writer’s Direct Dial No.
(850) 425-2341

January 13, 2000

Director, Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

RE: Docket No. 991754-GP

Dear Ms. Bayo:

ATTACHMENT 2

GARY V. PERKO
MICHAEL P, PETROVICH
DAVID L. POWELL
WILLIAM D. PRESTON
CAROLYN S. RAEPPLE
DOUGLAS S. ROBERTS
D. KENT SAFRIET

GARY P. SAMS
TIMOTHY G. SCHOENWALDER
ROBERT P. SMITH

DAN R. STENGLE
CHERYL G. STUART

W. STEVE SYKES

OrF CouNsEL
ELIZABETH C. BOWMAN

Enclosed for filing on behalf of Buccaneer Gas Pipeline Co., L.L.C., are the original and
fifteen copies of its Response in Opposition to Amended Petition to Initiate Rulemaking.

By copy of this letter, this document is being furnished to the parties on the attached service

list.

RSB/df

Enclosure

cc: Parties of Record

Sincerely,

Richard S. Brightman

DOCUMENT NUMNTR-DATE

00581 JNi38

FRSC-RECOMDS/REPCRTING
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Friends of the Docket No. . 991754-GP
Aquifer, Inc., to adopt rules Filed January 13, 2000
necessary to establish safety
standards and a safety regulatory
program for intrastate and
interstate natural gas pipelines
and pipeline facilities located
in Florida. _

/

RESPONSE IN OPPOSITION TO
AMENDED PETITION TO INITIATE RULEMAKING

Intervener, Buccaneer Gas Pipeline Co., L.L.P. (“Buccaneer’), by and through its
undersigned counsel, hereby respectfully responds in opposition to the AMENDED PETITION
TO INITIATE RULEMAKING (“Amended Petition™) filed in this matter on January 5, 2000, and
states:

1. The Amended Petition should be denied primarily because it requests the Public
Service Commission (“Commission”) to adopt rules for which the Commission has no statutory
authority. As a creature of statute, the Commission has only that rulemaking authority granted it
by the Florida legislature. Radio Telephone Communications, Inc. v. Southeastern Telephone
Company, 170 So0.2d 577, 582 (Fla. 1965). As an agency subject to Chapter 120, Florida
Statutes (1999) (“F.S.”), the Commission may adopt “only rules that implement or interpret the
specific powers and duties granted by the enabling statute.” Section 120.536(1), F.S.

2. The Commission is authorized to adopt rules regulating certain aspects of the
transmission of gas by pipeline under Section 368.03, F.S., This statute is specific as to the scope

of the Commission’s authority to adopt rules regulating natural gas pipelines, stating:
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This law authorizes the establishment of rules and regulations covering the design,
fabrication, installation, inspection, testing and safety standards for installation,
operation and maintenance of gas transmission and distribution systems, including
gas pipelines, gas compressor stations, gas metering and regulating stations, gas
mains and gas services up to the outlet of the customer’s meter set assembly, gas
storage equipment of the closed-pipe type fabricated or forged from pipe or
fabricated from pipe and fittings.

3. The Commission has adopted Chapter 25-12, Florida Administrative Code (“F.A.C."),
pursuant to the grant of rulemaking authority in section 368.03, F.S. Chapter 25-12, F. A.C,,
either expressly or by incorporation by reference of federal regulations, addresses each and every
topic upon which the Commission is authorized by statute to adopt rules.

4. The fact that federal law authorizes the Federal Department of Transportation to enter
into agreements with, or delegate its authority to, states to implement federal pipeline regulatory
authority does not empower the Commission to adopt any rule regarding such agreements or
delegation. The Commission is a creature of state law and has only that authority granted to it by
its authorizing state legislation.

5. The fact that other states have chosen to enter into agreements with or accept
delegation from the Federal Department of Transportation to implement federal pipeline
regulatory authority does not empower the Commission to do so. The Commission is a creature
of Florida law and has only that authority granted to it by its authorizing Florida legislation.

6. The Commission has no specific statutory to adopt a rule accepting delegation of
federal authority to regulate intrastate pipelines and pipeline facilities as requested by the
Amended Petition.

7. The Commission has no specific statutory authority to adopt a rule accepting authority

or agreeing to implement the Federal Hazardous Liquid Pipeline Safety Act with respect to
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intrastate and interstate pipeline facilities located within the State of Florida as requested by the
Amended Petition.

8. The Amended Petition recites Buccaneer’s proposed natural gas pipeline project as
demonstrating “the urgency with which new regulations are required.” Amended Petition,
Paragraph 10, at 11. Without attempting to correct the outdated and now extremely inaccurate
description of Buccaneer’s project contained in the Amended Petition, the record of this
proceeding should at least reflect the actual level of }cgulation, including environmental
regulation, to which the Buccaneer project is subject. The primary federal regulatory authority
over the Buccaneer project is that of the Federal Energy Regulatory Authority (“FERC”). The
FERC process is composed of two major components: a need determination and an environmental
analysis. The environmental analysis undertaken by FERC is supported by a full Environmental
Impact Statement (“EIS”) pursuant to the National Environmental Policy Act (42 U.S.C. 4321 et

seq.). Based upon this EIS, it is the FERC (not Buccaneer) which ultimately decides if and where

—

the Buccaneer pipeline will be built. Also at the federal level, the U.S. Army Corps of Engineers
(“Corps”) is a cooperating agency with FERC on the EIS, and the Corps will ultimately have to
issue a permit for the project under Section 404 of the Clean Water Act (dredge and fill impacts)
and Section 10 of the River and Harbor Act (effects on navigation). At the state level, the
Buccaneer project must be authorized by an Environmental Resource Permit (“ERP”) issued by
the Department of Environmental Protection (“DEP”) pursuant to Part IV of Chapter 373, F.S.,
and permission from the Board of Trustees of the Internal Improvement Trust Fund (Governor
and Cabinet) to cross state owned lands pursuant to Chapter 253, F.S. The ERP permit involves

the full array of environmenta! issues, including but not limited to siting, water quality protection,
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surface water and storm water management, wetland impacts and mitigation, threatened and
endangered species protection, and archaeological and historic site protection. The ERP also
includes a determination as to whether the Buccaneer project is consistent with Florida’s federally
approved Coastal Zone Management Plan. The approval to cross state lands involves a public
interest test applicable to the éntire project (not just the actual crossings), and Buccaneer wilk
have to show that the project is clearly in the public interest. In addition, at the local level,
Buccaneer will have to comply with the local goverﬁment comprehensive plans and land
development regulations of each and every local government jurisdiction through which the
pipeline will pass. It is misleading to suggest that the Buccaneer project will somehow avoid
regulation if the Commission does not grant the Amended Petition.

WHEREFORE, Buccaneer Gas Pipeline Co., L.L.P., respectfilly requests that the
AMENDED PETITION TO INITIATE RULEMAKING filed in this matter by Friends of the
Aquifer, Inc., on January 5, 2000, be denied and this docket be closed.

Respectfully submitted this 13® day of January, 2000 in Tallahassee, Florida.

Hopping Green Sams & Smith, P.A.

Richard D. Melson
Florida Bar No. 0201243
Richard S. Brightman
Florida Bar No. 0347231
P.O. Box 6526

Tallahassee, FL 32314-6526
850/222-7500

Fax 850/224-8551

Attorneys for BUCCANEER GAS PIPELINE CO., INC.
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Certificate of Service

I hereby certify that a true and correct copy of the foregoing RESPONSE IN
OPPOSITION TO AMENDED PETITION TO INITIATE RULEMAKING was hand delivered

this 13* day of January, 2000, to the following:

Christiana Moore John Folsom

Division of Appeals 122 S. Calhoun St.
Florida Public Service Commission Tallahassee, FL 32301
2540 Shumard Oak Blvd.

Tallahassee, FL. 32399

e

Attorney
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ATTACHMENT 3

GAS PIPELINE SAFETY PROGRAM

CERTIFICATION FOR CALENDAR YEAR 1999

This certificate (including attachments) is submitted by the Florida Public Service Commission
(inserr name of state agency

(the state agency) to the Secretary of Transportation (the Secretary) under

Section 60105 of Title 49, United States Code.

Pursuant to Section 60105(a)of this Title, the state agency hereby certifies to the Secretary that-

1. Except as set forth in Attachment 1, under the Constitution and laws of

Florida ® it has regulatory jurisdiction over the safety standards and
(insert name of state)
practices of all intrastate pipeline transportation within Florida as summarized
on Attachment 1. (insert name of stats)

2. It has adopted, as of the date of this certification, each federal safety standard established under
this Title that is applicable to the intrastate pipeline transportation under its jurisdiction as set forth
in paragraph 1, or, with respect to each such federal safety standard established within 120 days
before the date of the certification, is taking steps pursuant to state law to adopt such standard.
(The adoption by a state agency of a safety standard that is additional to or more stringent than
the applicable federal standard and is compatible with the federal standards [see Section
60102(a)(1) of this Title] does not prohibit that state agency from certifying to the actions
described in this paragraph.)

3. It is enforcing each standard referred to in paragraph 2.

4. It is encouraging and promoting programs designed to prevent damage to pipeline facilities as
a consequence of demolition, excavation, tunneling, or construction activity.

'5. It has authority to require each person who engages in the transportation of gas or who owns
or operates pipeline facilities subject to its jurisdiction as sct forth in paragraph 1, to estzblish and
maintain records, to make reports, and to provide information, and that this authority is
substantially the same as the authority provided under Section 60117 of this Title.

6. It has authority to require each person who engages in the transportation of gas or who owns

* Applicability as defined in Chapter 368, Gas Transmission and Distribution Facilities, and
Commission Rules Chapter 25-12. Safety of Gas Transportation by Pipeline, Florida
Administrative Code

49




or operates intrastate pipeline transportation facilities, subject to its jurisdiction as set forth in
paragraph 1, to file with it for approval a plan for inspection and maintenance substantially as
described under Section 60108(a) and (b) of this Title.

7. The laws of Florida provide for the enforcement of the safety
{insert name of siate)

standards referred to in paragraph 2 by injunctive and monetary sanctions substantially the same
as those provided under Sections 60120 and 60122(a)(1) and (b)-(f) of this Title.

The state agency furthermore agrees to cooperate fully in a system of federal monitoring of the
state program to assure the program is being carried out in compliance with this certification.

The terms "intrastate pipeline transportation,” "pipeline facilities," "transportation of gas,” and
"state,” are used in this certification as defined in this Title. This certification is subject to
termination by the Secretary in accordance with Section 60105(f) of this Title if the Secretary
determines the state agency is not satisfactorily enforcing compliance with federal safety standards.
Under Section 60105(f), the Secretary, on reasonable notice and after opportunity for bearing,
may reject the certification or take such other action as deemed appropriate to achieve adequate
enforcement including assertion of federal jurisdiction.

In witness whereof, the hand and seal of the ___Florida Public Service Comumission

is hereby affixed on M // ?7? fatr e of B sgen?

(datey 7/

Florida Public Service Commission

{insert name of state agency)
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