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AGREEMENT FOR PURCHASE AND sr&& 

THIS AGREEMENT, made t h i s  Bth day Of September t 

1988, by and bctween 

h e r e i n a f t e r  called "S 6 5" and SOUTHERN STATES UTILITIES, INC. ,  

a F lo r ida  corpora t ion ,  h e r e i n a f t e r  c a l l e d  "Southern S ta t e s " .  

NEIL SPIZIZEN and MAURICE SHACKET 

WITNESSETHi 

WHEREAS, 5 e S owns a sewer s y s t e m  i n  S t .  Lucie 

County. F lo r ida ,  h e r e i n a f t e r  c a l l e d  t h e  "5ystela", and 

WHEREAS, 9 b 9 and SOUTHERN STATES have now agraed 

upon a purchase and sa le  of t h e  sewer systems undet t h e  terms 

and condi t ions  h e r e i n a f t e r  se t  for th!  

NOW, TIIEREFORE, i n  cons ide ra t ion  of t h e  premises and 

of the covenants and agreements he re in  conta ined ,  S & S and 

SOUTllERN STATES hereby ag ree  a s  follows: 

1. SCIIBDULDS: A t  t h e  t i m e  of t h e  execution of t h i s  

Agreement or p r i o r  to c l o s i n g ,  S 6 S w i l l  f u r n i s h  t o  SOUTHERN 

STATES UTILITIES, INC. t h e  Exh ib i t s ,  as l i s t e d  i n  Exh ib i t  f 
3 

a t t ached  t iereto,  a l l  of which must be approved and accep tab le  1 to 

SOUTHERN STATES. 

2. PURCHASED ASSETS: For convenience. t h e  term 

"purchased 'asse ts"  s h a l l  be  used t o  des igna te  t h e  assets, 

bus iness  p r o p e r t i e s ,  and r i g h t s  t o  be purchased by SOUTHERN 

STATES hereunder and s h a l l  conaiRt  of t h e  following! 
.. '.'*' .. +, 

a. The r e a l  estate owned by 8 6 6 ,  as desofibed 
$; 

i n  Exhib i t  "D" a t t ached  h e r e t o  and made a p a r t  hereof ,  

conta in ing  approximately 2 ac res .  p l u s  or minus, whereupon 

the sewer p l a n t s ,  d r a i n  f i e l d s ,  and o t h e r ' s e r v i c e  f a c i l i t i e s  a r e  

located, Including a l l  bu i ld ings .  standby gene ra to r s ,  ponds, 

lift s t a t i o n s ,  e t  a l ,  and any o t h e r  improvenlents l oca t ed  

thereon,  and 

' !  

b. All t nng ib le  and i n t a n g i b l e  pe r sona l  prop&ty 

used or held for IIRR I n  connectlor1 w i t i t  thc U I * U P ~ . ~ ~ ~ ~ .  .... I.-*. 
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I l l  A 1 1  treatment facilities of every kind 

and description whatsoever, together with lift stations, lines, 

and plants used in the sewage treatment facility and tlie 

assignment to ~OUTIIERW SThTES of a11 licenses and franchises 

issued by any public governmental agency. 

(2 )  S 6 S will provide a blanket easement 

over the elitire legal description of the property to be serviced 

by said sewer aystem in order €or SOUTHERN STATES to maintain 

and operste said sewer system. 

\3 l  All right, title, and interest o f  8 L 8 

in and to any contracts and agreements with customers and users 

of the sewer services of S 6 G and provided by the said systems. 

( I )  All prints, plans, engineering drawings 

and K@pOKtE, surveys, plats, and other information in the 

Possession of ti L ti, or any of its predBCesSorS. partaining to 

the operation of the said systems. 

(SI A l l  personal property is to be 

transferred in "as is" condition. 

3. PURCHASE AND SALE1 On the terms and subject t0 

tlic covenants and conditions of this agreement an& in roliancq 

of the representatiorla of s 6 6 ,  S 6 S agrees to sell, convey 

assign, transfer, and deliver to SOUTHERN STATES, and SOUTHERN 

STATES agrees to buy, take title, and'possossion at the time of 

closing of tlie purchased umeotm .e heretofore defined, all for 

the total purchase price of FIVE DOLLARS (85.00) .  

i 

4 .  OPERATION OF SYSTEMS1 SOUTUERN STATES hereby 
.. . covenants and agrees, as an additional consideration for this* 

:$ 
transaction, to specifically assume, accept, and discharge ,?e 

obligatione of 6 6 5 ,  to provide service for public1 domestic, 

and otlrer uses within the territorial limits described in the 

Certificate of Public Convenience and Necessity as issued ond". 

amended by the Florida Public Service Commission andlor county 

end 'within the territorial limits actually served, as such 

obl4.gatione hove been imposed on 5 b E by contract, general 

statutes of Florida, regulatory authority, or actual 
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performance. However, in the event that S & S is unable to 

doliver good title, pursuant to the terms and conditions of this 

contract or is unable to close this transaction within a 
reasonable period of time, said reasonable period of time to be 

not more than IIn days, then SOUTHERN STATES shall have the 

option of discontinuing the operation of said sawcr system an 

and on behalf of S & S, and shall have the option of turning 

back said sewer system to 8 c S for their management. 

60 

L 60 
,.A 5 .  TITLE INSURANCE: Within XE days aftar acceptance 

by SOUTHERN STATES of this Agreement, S L 8 shall furnish to 

SOUTHERN STATES' attorney, at SOUTHERN STATES' own expense, 

title insurance binders and commitments issued by qualified 

title insurors agreeing to issue to Buyer, upon recording of the 

deeds to Buyer, hJner'.s Policy of Title Insurance in the amount 

to be specified by SOUTHERN STATES, insuring marketable title oE 

the Buyer to the real properties, aubjcct only to liens, 

encumbrances, exceptions, or qualifications set forth in this 

contract, and those which shall be discharged by 6 6 B at or 

before closing. 

If S 6 S cannot show good and marketable title, as 

scribed above, S 6 S shall exercise its best efforts to so 
60 

perfect said title within xu6 days or, alternatively, this 

contract shall be null and void. Any corrective doCUment6 > 
needed to clear up title, the expense of same shall be born I by 

s 6 s. 
6 .  LIABILITIES AND DEPOSITS1 It is understood and 

agreed by and between the parties hereto that the purchase and 

conveyance of the purchaeod assets shall be made free and clear 

of all liabilities, obligations, liens, mortgages, and 

encumbrances of any kind, character, or description. 

respects this item, the parties are agreed that, at the time of 

closing, in the event S & S contests the validity o f  any lien, 

mortgage, encumbrance, or liability, the amount in contest shall 

be placed in escrow with a mUtUally acceptable Escrow Agent 

until ZInaL dctcrminm*+on e€ +ho rolidfty of muoh lion, 

As :.' 

-3- 



:Fortgage, o r  encumbrance has been made, whereupon the Escrow 

Agent s h a l l  pay ou t  such escrow funds, i n  rccordance 'wi th  e i t h e r  

t h e  j o i n t  i n s t r u c t i o n s  of t h e  p a r t i u s  t o  such c o n t e s t ,  or by 

judgment, o rder ,  or decree o t  a court of competent j u r i s d i c t i o n .  

.- 

7 .  ACCESS TO PREMISES AND RECORDS: S L 8 s h a l l  g i v e  

t o  SOUTHERN STATES and t o  SOUTHERN STATES' Counsel, aCCOUntafltSc 

engineers ,  and o t h e r  r e p r e s e n t a t i v e s ,  f u l l  access ,  during normal 

b u s i n e s s  hours through t h e  per iod  from t h e  date hereof to  t h e  

!:' c l o s i n g  of t h e  t r a n s a c t i o n ,  t o  a l l  of E & 5 '  p r o p e r t i e s ,  books, 

c o n t r a c t s ,  commitments, and records  r e l a t i n g  to s a i d  sewer p l a n t  

and s h a l l  f u r n i s h  S0UT)IERN STATES during such per iod ,  and for 

two y e a r s  t h e r e a f t e r ,  wi th  all such information concerning 

s 6 S '  or is predecessor 's  a f f a i r s  as SOUTIIERN STATES may 

reasonably request .  

8. CLOSING: The c l o s i n g  oE t h i s  t r a n s a c t i o n  s h a l l  

OCCUr as soon a s  p o s s i b l e .  

a. The closing s h a l l  t ake  p lace  a t  SOUTIIERN 

STATES' o f f i c e  i n  Apopka, F lor ida .  

b. Should SOUTHERN STATES be ready, w i l l i ng ,  and 

a b l e  to c l o s e  t h i s  t r a n s a c t i o n  f o r  t h e  above d e s c r i b e d  property 

and a l l  of t h e  condi t ions  o t  t h i s  Agreenient have been m e t ,  b u t  S 

5 S shall t a i l  or r e f u a e ,  tor any reason,  to close s a i d  
? 

t r a n s a c t i o n  o r  t o  o therwise  comply wi th  t h e  covenants a n d .  
i 

o b l i g a t i o n s  hereunder, then i n  such, event ,  SOUTHERN STATES s h a l l  

hove t h e  r i g h t  t o  coinpel performan& on t h e  p a r t  o t  S L S by 

n u i t  for S p e c i f i c  performance, atld if SOUTHERN STATES S h a l l  be' 

s u c c e s s f u l  i n .  such suit:, then SOUTIIERN STATES s h a l l  also be 

ent i t l ed  t o  a l l  costs of t h e  proceedings,  i n c l u d i n g  reaeonable  

a t t o r n e y ' s  f e e s  incur red  by it i n  connection t h e r e w i t h ,  a?.$ 

s h a l l  also be e n t i t l e d  to a l l  damngem s u s t a i n e d  by r e a s o n t o t  t h d .  

de lay  thereby occasioned or d e c l a r e  t h i s  c o n t r a c t  null and void,  

and a l l  moniee held  in escrow, w i l l  i nu re  t o  t h e  b e n e f i t  of 

SOUTHERN STATES, 

C .  should S 6 6 b e  ready, w i l l i n g ,  and a b l e  to  
Close t h i s  t r a n s a c t i o n  for t h e  above descr ibed p r o p e l t y  and a l l  

-4-  
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of the cond i t ions  of t h i s  Agreement have been met, b o t  SOUTHERN 

STATES s h a l l  f a i l  or re fuae ,  f o r  any reason, to close s a i d  

t r ansac t ion ,  or to  otherwise comply wi th  t h e  covenants and 

ob l iga t ions  hereunder,  then i n  such event ,  S 6 8 s h a l l  be  

e n t i t l e d  t o  recoive  t h e  monies he ld  i n  escrow. 
e n t i t l e d  to a t t o r n e y ' s  fees in t h e  event  t h a t  it needs to retain 

counsel t o  c o l l e c t  t h e  above r e f e r r e d  to monies upon breach by 

S 0 S s h a l l  be 

SOUTHERN STATES, 

d. A t  t h e  t i m e  of c l o s i n g ,  S b 6 s h a l l  d e l i v e r  t o  

SOUTllERN STATES t h e  documentation requested by SOUTHERN STATES' 

counsel r e l e v a n t  t o  the  t r a n s f e r  of t i t le  t o  t h e  p r o p e r t i e s  t h a t  

are t h e  Subjec t  mat te r  of th i l i  c o n t r a c t ,  

Warranty Deed s h a l l  be paid for by t h e  S e l l e r .  

The stamps on t h e  

e. T i t l e  s l io l l  be t r a n s f e r r e d  by S L 6 to  

SOUTHERN STATES by Warranty Deed, however, s a i d  Warranty Deed 

s h a l l  con ta in  a reverter Clause i n  i ts  body which s t a t e s  t h a t  in 

the even t  SOUTllBRN STATES s h a l l  abandon t h e  system for Whatever 

reason,  t h e  property l e g a l l y  descr ibed  in s a i d  Warranty Deed 

ehal l  be deeded back t o  S b S or ire successor  in interest. 

9.  REPRESENTATIONSI > 
a. SOUTIIERN STATES agrees  t h a t  it w i l l  inspect!  

the  s y s t e m s  immediately p r i o r  to  c los ing ,  and w i t h  t h e  except ion  

of any non-conformities revealed by t h i t  i n spec t ion ,  will accep t  

the systems in " A S  is' condi t ion.  

b. 5 6i S has or will have a l l  t h e  necessary  and 

r e q t i r e d  a u t h o r i z a t i o n s  from DER, and any o t h e r  appropr i a t e  

governmental agencies  to ope ra t e  t h e  s e w e r  systems as such in:, 

S t .  Lucie County, F lo r ida ,  and t h a t  s a i d  ope ra t ions  are not  th 
vio lak ion  o f  any lev. ordinance,  r u l e ,  or r e g u l a t i o n  of any 

l o c a l  o r  s ta te  governmental body o r  agency. 

been accepted ,  per Paragraph la1 above, SOUTRERN STATES w i l l  be 

r e spons ib l e  for any mandatory r e p a i r s  t o  t h e  system imposed on 

i t  by any governmental agency. 

.% 

' 1. 

Once the  aystem has  

o. S 6 S has no presen t ly  e x i s t i n g  agreement, 
c o n t r a c t ,  or conunltnrent, except those herein r e f e r r o d  t o  as  
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Cevelopers' Agreements, described in Exhibit "e" hereto, and s L 

8 i s  complying with all provisions of said Developors' 

Agreements and is not in default under any of them. 

d. s c S further represents that at the present 

time it has approximately 50 sewer customers. 8 & S represents 

to SOUTHERN STATES that there is u possible total usage of said 

System by 350 customers. 

sewer system is rental property for the USR and benefit of 

mobile homes. 

interest must notify SOUTHERN STATES of the names of any and all 

individuals or ontities which are using the sewer system and 

their addresses SO that SOUTHERN STATES can billAaccordingly. 

Seller shall furnish Buyer a list of all customers within 10 

days of tho signing of this Agreement. SOUTHERN STATES agrees 

that they will charge an initial flat rate of $12.59 per trailer 

usage, plus any applicable sales tax. 

to collect a $25.00 deposit for each sewer customer, said 

The property being serviced by Said 

Each and every month 8 & S or its successor in 

@ them 
RL, 

Buyer shsll be permitted 

deposit to be refundable to the usex*- of Dn = 
gaujes. Tha Seller recognizes that the monthly charges for 

G e w e r  service might be escalated, predicated upon escalating 

Osts and Public service Commission approval. * Pursuant to the 
> 

i 
10. SURVIVAL OF REPRESENTATIONS: All 1 

the  Florida Public Service Comnlsslon. 

rcpresentationa, warranties, and agreements mad- by the parties 

hereto in this Agreement or pursuant thereto, shall be deemed 

joint and several and unless otherwise apecif fcally provided 

herein, shall survive the closing of this Agreement. The Sellet 

ie cognizant of tho fact that the Purchaser has had an .-., 
opportunity to review all filings with governmental aothorit$'s .t 

€or tho oporation 0% this sewer facilily atrd all rapreasntations 

made by Sellcr to the governmental' authorities 'shall' also 

survive the closing of this Agreemsnt. 

11. BINDING EFFECTSi This Agreement for Purchase and 

Sale shall be binding upon and shall inure to the benefit of and' 

be enforceable by the respective SucCesBors and aeeigns of the 

Partiee hereto. 
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12. -: All notices, requests, demands, and 

other communications hereunder shall be in writing and shall be 

deemed to have been duly given when delivered by U.S. certified 

or registered mail, return receipt requested, addressed in the 

following manner: 

FOR S 6 SI 281 Tropical Isle Circle 
Ft. Pierce, Florida 34992 

FOR SOUTIlEnN STATES1 1000 Color Place 
Apopks, Florida 32703 

13. Buyer shall obtain Public Service Cornleaion 

francllise approval, a t  Duyer'e cost, and furnish proof thereof 

to  Seller once the Public Service Commission has approved said 

franchise. 

IN WITNESS WIIEREOF, the parties hereto have caused 

this Agreement to be executed the day and year first above 

written. 

SOUTIIERN STATES UTILITIES, INC., 
a Florida corporation 

z, 
c 

BY R.  T b A , P  A, 
L R I ~ ~ X S ~ X X B ~ ~ ~  

DONNE R. CRANDELL. Vice President 

. . . .. ... 
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STATE OF FLORIDA 

COUNTY OF sN' 

DQFORE HE, the undorsigned authority, personally 
f i f i , ~ & C i  G / f h k K L f r  

appeared ~ l ! ! > p { Z l L ~ b  4 , to  me well known and 

known to me to be the individual deacribed in and who executed 

the foregoing instrument and acknowledged to and before me that 

he executed the aame €or the purposes therein expressed, and 

that said instrument is the free act and deed of said 

individual. 

WITNESS my hand and official seal this &- day of 

7.' ..A- , 

"/X/45&Ufi 
,.. ,, 

Rotary Public, State of Florida .- 
ut cow E%' LIT ; 2; 

My Commission Expires: 

STATE OF FLORIDR 

COUNTY OF (I- ST. LUClE 

r DEBORE ME, the personally 
%NHlE - * D E L L  

appearad p to me well known and 

J known to me to be the individuala described in and who execu ed 

the foreyoiny liistrumont as,PresldenC r a o b e e i e t a t p o f  tlUUTHE;RN u;cp w= 
BTATES UTILITIES, INC., a Florida corporation, and severally 

acknowledged to and before me that +bq-executed the same for 

the purposee thereici expressed, and that the seal effixcd to the 

foregoing instrumant is the corporate seal of said corporatipn. 

L\, 9 e c  

and it was affixed to said instrument by due and regular 
It 

corporate authority, and that said instrument is the free act 

and deed of sdid aorporetion. 

I. 

WITNESS my hand and official seal this 
I -- , 

-&xL;NGf, 1988. 
. .  . .  

. . . ..: . . .  . ',. 

Notary Public, State of Florida 
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EXHIBIT 1 

1. Exhib i t  "h" I Plans and s p e c i f i c a t i o n s  showing ttlo 

sewcr p l a n t ,  toge ther  wi th  maps showing t h e  l o c a t i o n  of sewer 

co l l ec t ion  l i n e s .  ponda, lift s t a t i o n s ,  et: a i ,  and any and a l l  

documentation regarding t h e  bu i ld ing  and development OF s a i d  

sewer System and t h e  cost thereof .  

2 .  Exhib i t  "E": Separa te  maps descr ib ing  and 

des igna t ing  the terri tories i n  which sewer customera w i l l  be  

served by  t h e  system descr ibed  and d e l i n e a t e d  on s a i d  map and 

f u r t h e r  descr ib ing  and des igna t ing  t h e  t e r r i t o r y  i n  which 9 6 9 

has the sole and exc lus ive  r i g h t  t o  serve sewer customers, 

descr ibed  and d e l i n e a t e d  on each of s a i d  maps. 

3. Exh ib i t  "C": ?! schedule  of agreements 

(he re ina f t e r  r e f e r r e d  to as "Developers' Agreements"), i f  

previously en te red  i n t o  between 5 c S andlor  its predecessors  

and t h e  owners and developers  o€ ptopetty l oca t ed  wi th in  t h e  

a rea  of service. 

STATES w i t h  a copy of each and every of tile Developers' 

S L 9 have h e r e t o f o r e  furn ished  SOUTBERN 

Agreements descr ibed  i n  tllis Exhib i t  "C" and SOUTHERN STATES 

acknowledges t h a t  i t  has  examined s a i d  Dovelopere' Agreements 

and the same a r e  acceptab le  to  and appFoved by it, i f  

appl icable .  

4 .  E x h i b i t  "D"I A l o g a l  d e s c r i p t i o n  and a c u r r e n t  

c e r t i f i e d  survey of t h e  real  a s t a t e  owned by S c S ,  whereupon 

the  sewer p l a n t s ,  ponds, and o t h e r  t lervica fac i l i t i es  are 

loca ted ,  inc luding  a l l  b u i l d i n g s  and improvements l uca t ed  

thereon. to  be ordered immediately by seller and p a i d  Lor by?, 

Buyer. 

I, + .., 
5 .  Exhib i t  "E": A copy o r  cop ie s  of t h e  ru l e s  and 

regula t ions  governing t h e  ope ra t ion  of t h e  systems, i f  any. 

6 .  E x h i b i t  "P": Copies of a l l  easements or b lanke t  

eabements and tights-of-way used i n  connection w i t h  t h e  

Operation of the syetema, i f  app l i cab le .  



7 .  Exhibit *G"r An inventory of personal-property 

owned by S 6 s and used i n  connection w i t h  the operation of the 

systems. 

. .  . .  . . . .. ... I*  . .. 
I .  : 
':' . '. ..,, . 
, ,  

.. . 
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ADDSNDUM 

fl . 
;'* TI118 ADDENDUM made and wtered: ; into by and between . 

NEIL SPlZlZEN and MuRlcE SWEl and SOUTilERN S'ThTES UTILITIES, INC., 

t o  t h a t  cont rac t  dated the  

to be read i i i  conjunction w i t h ,  but separa te  atld a p a r t  from t h a t  

day of 'September, 1 9 8 8 ,  and is 
. .  

Agreement. 

. Paragraph 9(e l  of t h e  above r e fec red  t o  Agreement is 

modified i n  t h a t  ssu agrees  to provide sewer se rv i co  f o r  no more 

than 6 r e n t a l  u n i t s  a t  s a i d  m b i l e  park,  pursuant  t o  a list and 

sclledule at tached liereto ana made a p a r t  hereof .  

1s predica ted  upon the f a c t  t h a t  thu a t tached  liet of no more 

This agreement 

than 6 re i i ta l  cuetoiners ayreed w i t h  the p r i o r  developet/owner *. of * 

s a i d  mobile park t h a t  they would not  be charged any u t i l i t i e s  

fos the period of time a s  s e t  forth i n  Exhib i t  A. 

DATED this - 8th day of September, l 9 p . ,  : 1 1 

SOUTllERN STATES UTILITIEQ, INC., 
a F lor ida  corpora t ion  

. I.. . .  . .. . .  .. .. . 
.. 

, . .  
I' .. . ;::. 

,. . 

. I  

? 


