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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION o ~ f G / & / ?  

In re: Application for Authority 
to Transfer the Facilities of 
MHC SYSTEMS, INC. and 
Certificate Nos. 353-W and 3 0 9 - S  
in Lee County, Florida to 
NORTH FORT MYERS UTILITY, INC. 

APPLICATION OF NORTH FORT MYERS UTILITY, INC 
FOR AUTHORITY TO TRANSFER FACILITIES AND 

i 
_ I  rL> 

?J .-I 

CERTIFICATE NOS. 353-W AND 309-S 
A -  

- 
NORTH FORT MYERS UTILITY, INC. (hereinafter referired $0 a.s 

c . ,  
r - .  I .- 
i j  

llNFMU1l or IlBuyerIl) by and through its undersigned attornes a&$ 

pursuant to the provisions of Rule 2 5 - 3 0 . 0 3 7 ,  Fla. Admin. Code and 

Section 3 6 7 . 0 7 1 ,  Fla. Stat., files this Application for authority 

to transfer facilities and Certificate Nos. 353-W and 3 0 9 - S  

currently held by MHC Systems, Inc. d/b/a FFEC-Six (llSellerll) to 

Buyer. In support of this Application, Seller states: 

1. The complete name and address of the Seller, is: 

MHC Systems, Inc. 
Two North Riverside Plaza, Suite 800 
Chicago, Illinois 60606 

2 .  The complete name and address of the Buyer is: 

North Fort Myers Utility, Inc. 
Post Office Box 2 5 4 7  
Fort Myers, Florida 3 3 9 0 2  

3 .  The name and address of the person authorized to receive 

notices and communications in respect to 



Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

4. Buyer is a Florida corporation authorized to do business 

in Florida on January 24, 1978. 

5. The names and addresses of Buyer's corporate officers and 

directors are as follows: 

Jack Schenkman, Chairman 
6605 SW logth Street 
Miami, Florida 

Joel Schenkman, President, Director 
6605 SW l o g t h  Street 
Miami, Florida 

Michael Schenkman, Vice-President/Director 
6605 SW logth Street 
Miami, Florida 

Mariam Schenkman, Secretary/Treasurer/Director 
6605 SW logth Street 
Miami, Florida 

H.J. Cutler, Director 
241 Sevilla Avenue, Suite 805 
Coral Gables, Florida 33134 

6. Buyer currently owns a wastewater utility in Lee County, 

Florida, and operates pursuant to Certificate No. 247-S. 

7 .  A copy of the Agreement for Purchase and Sale of Water 

and Wastewater Assets ("Purchase Agreement") , which includes the 

purchase price, terms of payment, and a list of the assets 
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purchased and liabilities assumed and not assumed and disposition 

of customer deposits and interest thereon is attached hereto as 

Exhibit t l A t l .  The Seller had no customer deposits. This purchase 

closed on or about February 29, 2000. 

8. There are no guaranteed revenue contracts, developer 

agreements, customer advances, debt of the utility, and leases that 

must be disposed of in association with the transfer of the utility 

assets. 

9. Buyer purchased Seller's utility assets in a cash 

transaction financed by its parent, Old Bridge Park Corporation. 

10. The transfer of the water and wastewater facilities of 

Seller to Buyer is in the public interest for the following 

reasons : 

(i) Buyer is currently serving over 10,000 wastewater 

customers in close proximity to the utility systems being 

purchased. This will bring professional operations and management 

to the current customers. Buyer utilizes professional outside 

accounting and legal consultants with expert knowledge of 

Commission procedures. 

(ii) Buyer has the financial resources to provide real and 

significant benefits to the utility customers as the capital or 

operational needs demand. Therefore, the Buyer has the technical 
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capability and the financial ability to efficiently and effectively 

provide high quality water and wastewater service to the utility 

service area and the customers therein. Buyer will fulfill the 

commitments, obligations and representations of the Seller with 

regard to utility matters. 

11. As of December 31, 1989, the utility system had a water 

rate base of $1,056,929 and a wastewater rate base of $1,606,752. 

The Commission has previously considered the rate base of the 

utility system by Order No. 24733 issued July 1, 1991. 

12. There is no proposal at this time for inclusion of an 

acquisition adjustment resulting from the current transfer. 

13. The books and records of the Seller are available for 

inspection by the Commission and are adequate for the purposes of 

establishing rate base of the water and wastewater systems. 

14. Seller will cooperate with Buyer in providing to the 

Florida Public Service Commission any information necessary in 

order for the Commission to evaluate the Utility's rate base since 

its last rate case referenced in paragraph 11 above. 

15. After reasonable investigation, the Buyer has determined 

that the system being acquired appears to be in satisfactory 

condition and in compliance with all applicable standards set by 

Florida Department of Environmental Protection ( "DEP" ) except as 
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noted in the letter attached hereto as Exhibit "B", which are being 

resolved through the cooperative efforts of Seller and Buyer. 

16. As part of the transfer of the utility assets, ownership 

of all utility land was transferred to the Buyer pursuant to the 

Purchase Agreement. A copy of the executed deed transferring this 

property to Seller, including the legal description, is attached 

hereto as Exhibit "C" 

17. All outstanding regulatory assessment fees due as of 

March 31, 2000 for the year ended December 31, 1999 will be paid by 

Seller. Seller will be responsible for payment of all regulatory 

assessment fees through February 29, 2000. Buyer will be 

responsible for payment of all regulatory assessments fees due for 

revenues due from March 1, 2000 forward. No fines or refunds are 

owed. 

18. The original and two copies of the Water Tariff and of 

revised pages to the Buyer's existing Wastewater Tariff are 

attached hereto as Composite Exhibit lID1l. 

19. Water Certificate Number 353-W and Wastewater Certificate 

No. 309-S will be submitted as Late Filed Exhibit "E". 

20. An Affidavit that the actual notice of the application 

was given to the entities on the list provided by the Commission in 

accordance with Section 367.045(1) (a), Florida Statutes, and Rule 



25-30.030, Florida Administrative Code, is attached hereto as 

Exhibit l l F t l .  

21. An Affidavit that the actual notice of the application 

was given to the each customer in accordance with Section 

367.045(1) (a) , Florida Statutes, and Rule 25-30.030, Florida 

Administrative Code, will be filed as Late Filed Exhibit I1Gl1. 

22. An Affidavit that the notice of the application was 

published once in a newspaper of general circulation in the 

territory in accordance with Rule 25-30.030, Florida Administrative 

Code, will be filed as Late Filed Exhibit I1H" .  

23. The water system has the capacity to serve from 501 to 

2 , 0 0 0  ERCs. Pursuant to Rule 25-30.020(c), Florida Administrative 

Code, the appropriate filing fee is $1,500. 

Respectfully submitted on this 
2nd day of March, 2000, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

nfmu\mhc\transfer.app 
,"TIN S. Fk EDMAN F 
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I, A. A .  Reeves, IiI, do solemnly swear or affirm that the 
stated i n  t h e  forgoing application and all exhibits a t t  
t h e r e t o  are t r u e  and correct and that said statements of 
there to  constitutes a complete etatement of t h e  matter to w h i  
relates. n 

"cte 
iched 
f ac k 

f h  it , 
I 
I 

A. A.  Reevea, /TI1 
Vice President 

subscribed and sworn 
by A.A.  Reeves, 111, 

i 

Notary Public's Signa 

P r i n t ,  Type or Stamp Commissioned 
Name of Notary Public . 

i 



AGREEMENT FOR PURCHASE AND SALE OF 
WATER AND WASTEWATER ASSETS 

By and Between 

MHC SYSTEMS, INC., 

Seller 

and 

NORTH FORT MYERS UTILITY, INC., 

Purchaser 

EXHIBIT 
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AGREEMENT FOR PURCHASE AND SALE 
OF WATER AND WASTEWATER ASSETS 

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER AND 
WASTEWATER ASSETS (this "Agreement") is made and entered into as of the - day of 
December, 1999, by and between MHC SYSTEMS, INC., an Illinois corporation ("Seller"), whose 
address is Two North Riverside Plaza, Suite 800, Chicago, Illinois 60606, and NORTH FORT 
MYERS UTILITY, INC., a Florida corporation (I'Purchaser'l), whose mailing address is Post 
Office Box 2547, Fort Myers, Florida 33902-2547 and whose physical address is 5660 Bayshore 
Road, Suite 5 1 , North Fort Myers, Florida 33903. 

WITNESSETH: 

WHEREAS, Gatorland Vistas, Inc., an Illinois corporation ("Gatorland") owns fee simple 
title to the real property ("Real Property") identified in Schedule "A" to this Agreement, as 
nominee for the benefit of Seller; 

WHEREAS, Seller owns and operates a potable water supply and distribution system 
("Water System") and a sanitary wastewater collection, treatment and effluent disposal system 
("Wastewater System") (the Water System and the Wastewater System, collectively, the "Utility 
System") located within the Real Property and the Developments (as defined below), and doing 
business as "FFEC-Six"; 

WHEREAS, the Utility System serves Pine Lakes Country Club Manufactured Home 
Community ("Pine Lakes"), and Lake Fairways Country Club Manufactured Home Community 
("Lake Fairways"), both of which are owned of record by Gatorland as nominee for the benefit of 
an affiliate of Seller, and certain other residential developments adjacent to Pine Lakes and Lake 
Fairways that are owned by parties not affiliated with Gatorland or Seller (Pine Lakes, Lake 
Fairways and such other residentialdevelopments (including any future expansions thereof) serviced 
by the Utility System are collectively referred to herein as the "Developments"), all of which are 
located in Lee County, Florida; and 

WHEREAS, Seller operates the Utility System under Certificate of Public Necessity and 
Convenience Nos. 353-W and 309-S ("Certificates") issued by the Florida Public Service 
Commission ("Commission"), which authorize Seller to provide potable water and wastewater 
service to the Developments; and 

WHEREAS, Purchaser desires to purchase the Real Property, the Utility System and certain 
related assets fiom Seller, and Seller desires to sell the Real Property, the Utility System and said 
related assets to Purchaser, upon and subject to the terms and conditions of this Agreement; 
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NOW, THEREFORE, in consideration of the foregoing recitals and the benefits to be 
derived from the mutual covenants contained herein, and for other good and valuable consideration, 
the receipt and sufficiency of which are acknowledged, Purchaser hereby agrees to purchase and 
Seller hereby agrees to sell the Real Property, the Utility System and said related assets, upon and 
subject to the following terms and conditions: 

1. RECITALS. The foregoing recitals are true and correct and are incorporated herein. 

2. COVENANTS TO PURCHASE AND SELL; DESCRIPTION OF 
PURCHASED ASSETS. 

A. Purchaser shall purchase from Seller, and Seller shall sell to Purchaser, the 
Purchased Assets (as defined below), upon the terms, and subject to the conditions, set forth in this 
Agreement. 

B. "Purchased Assets'' shall include all of Seller's right, title and interest, to the 
extent transferable, in and to all assets, business properties and rights, both tangible and intangible, 
that Seller owns, or in which it has an interest, and used primarily in connection with the operation 
and maintenance of the Utility System, including, but not limited to: 

(i) The Real Property, including all buildings and improvements located 
thereon. The parties acknowledge that Gatorland holds record title to the Real Property as 
nominee for Seller pursuant to that certain Nominee Agreement dated as of October 26, 
1994, and that Seller shall cause Gatorland to convey such record title to Purchaser at 
Closing (as defined below), as more fully provided for in Section 13.B(il hereof. 

(ii) All easements, licenses, prescriptive rights, rights-of-way and rights 
to use public and private roads, highways, streets and other areas owned or used by Seller 
primarily for the operation and maintenance of the Utility System, and all obligations of 
Seller with respect thereto, as identified in Schedule "B" to this Agreement. 

(iii) All potable water supply and distribution facilities, wastewater 
collection, treatment and effluent disposal facilities of every kind and description whatsoever 
(whether located above ground or underground, and whether locatedwithin the Real Property 
or elsewhere), including, but not limited to, pumps, plants, tanks, lift stations, transmission 
mains, distribution mains, supply pipes, collection pipes or facilities, and effluent disposal 
facilities, valves, meters, meter boxes, service connections and all other physical facilities, 
equipment and property installations owned by Seller and used primarily in connection with 
the operation and maintenance of the Utility System, together with all additions thereto or 
replacements thereof prior to the Closing Date (as defined below), as identified in 
Schedule "C" to this Agreement (all of which are included in the definition of "Tangible 
Personal Property"). 
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(iv) All certificates, immunities, privileges, permits, license rights, 
consents, grants, ordinances and leaseholds owned or used by Seller primarily for the 
operation and maintenance of the Utility System, and all rights to construct, maintain and 
operate the Utility System and its plants and systems for the procuring and distribution of 
potable water and the collection and disposal of wastewater and every right of every 
character whatever in connection therewith, and all obligations of Seller with respect thereto; 
all agencies for the supply of water to the Utility System or others owned or used by Seller 
primarily for the operation and maintenance of the Utility System; all water rights, flowage 
rights and riparian rights owned or used by Seller primarily for the operation and 
maintenance of the Utility System and all renewals, extensions, additions or modifications 
of any of the foregoing, and all obligations of Seller with respect thereto; together with all 
rights granted to Seller and all obligations of Seller under the Certificates, as identified in 
Schedule "D" to this Agreement. 

(v) All items of inventory used primarily in connection with the operation 
and maintenance of the Utility System owned by Seller on the Closing Date (all of which are 
included in the definition of "Tangible Personal Property"). 

(vi) All supplier lists, customer records, prints, plans, engineering reports, 
surveys, specifications,shop drawings, equipment manuals and other information reasonably 
required by Purchaser to operate and maintain the Utility System in Seller's possession. 

(vii) All sets of record drawings, including as-built drawings, showing all 
facilities of the Utility System, including all original tracings, sepias or other reproducible 
materials, in Seller's possession. 

(viii) All rights and obligations of Seller under the Developer Agreements 
to be assumed by Purchaser, as identified in Schedule "E" to this Agreement. 

C. The following assets are excluded from the Purchased Assets: 

(i) Cash, accounts receivable, bank accounts, equity and debt securities 
of any nature, deposits maintained by Seller with any governmental authority,utility deposits 
and prepaid expenses of Seller, which are Seller's sole property and are not subject to re fhd  
to customers, including developers or others. 

(ii) Escrow and other Seller provisions for payment of federal and state 
income taxes. 

3. PURCHASE PRICE, Purchaser shall to pay to Seller, as consideration for the 
Purchased Assets, subject to the adjustments and prorations referenced herein, a total purchase price 
in the amount of Four Million Two Hundred Thousand Dollars ($4,200,000) ("Purchase Price"). 
Payment shall be made to Seller as follows: at Closing, the Deposit (as defined below) shall be 
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delivered to Seller and applied against the Purchase Price and Purchaser shall pay Seller the 
remainder of the Purchase Price (plus or minus any prorations) in immediately available federal 
funds, by wire-to-wire transfer to an account designated by Seller. 

4. DEPOSIT. Upon execution hereof, Purchaser shall deposit with the Tampa, Florida 
office of Piper Marbury Rudnick & Wolfe, as escrowee ("Escrowee"), the sum of Forty-Two 
Thousand Dollars ($42,000) as an earnest money deposit (the "Deposit"). Any and all interest 
earned on the Deposit shall follow the disbursement of the Deposit pursuant to the terms of this 
Agreement. Upon expiration of the Inspection Period without the termination of this Agreement, 
the Deposit shall be applicable to the Purchase Price as provided for in Section 3 hereof and shall 
be non-refundable to Purchaser except upon Seller's default hereunder. 

Escrowee is directed to hold the Deposit as escrowed funds in an interest-bearing account 
(the "Account") with a federally-insured banking institution. Purchaser represents that its taxpayer 
identification number is 59- 18371 42. Purchaser's taxpayer identification number shall be credited 
with any interest earned on the Deposit prior to its being disbursed by Escrowee. Purchaser shall 
complete and execute a Payer's Request for Taxpayer Identification Number (Form W-9), and return 
same to Escrowee with the Deposit. Seller and Purchaser hereby agree to hold Escrowee harmless 
for any loss of escrowed f h d s ,  including the Deposit and interest earned thereon, for any reason 
whatsoever or for loss of interest caused by any delay in the deposit or early withdrawal of the 
Deposit from the Account; provided, however, that Escrowee shall be liable for its fraud, misconduct 
and gross negligence. This Agreement shall serve as escrow instructions and an executed copy of 
this Agreement shall be deposited with Escrowee. In the event of the termination of this Agreement 
or a default under this Agreement, the Deposit shall be delivered or disbursed by Escrowee as 
provided in this Agreement. If either party shall declare the other party in default under this 
Agreement and shall deliver a written demand (a "Demand") to Escrowee for possession of the 
Deposit, said party shall provide the other party with a copy of such Demand. Except with respect 
to Demands made by Purchaser in accordance with the terms of this Agreement prior to the 
expiration of the Inspection Period, in which event the Deposit will be promptly delivered to 
Purchaser upon Escrowee's receipt of such Demand, Escrowee shall not disburse the Deposit in 
accordance with any Demand until the demanding party delivers to Escrowee reasonable evidence 
(e.g., a returned receipt from the US.  Postal Service) of the other party's receipt of a copy of the 
Demand and Escrowee has not received written objection to such Demand from the other party 
within five ( 5 )  business days following said party's receipt of the copy of such Demand. If any 
dispute or difference arises between Purchaser and Seller or if any conflicting Demands shall be 
timely made upon Escrowee, Escrowee shall not be required to determine the same or to take any 
action thereon. Rather, Escrowee shall either: (i) await settlement of the controversy or (ii) deposit 
the Deposit into the Registry of the Circuit Court of Lee County, Florida, in an interpleader action 
or otherwise for the purpose of having the respective rights of the parties adjudicated. Upon making 
such deposit or upon institution of such interpleader action or other actions, Escrowee shall be fully 
relieved and discharged from all further obligations hereunder with respect to the sums so deposited. 
Seller and Purchaser agree that Escrowee's reasonable fees and costs in connection with the 
interpleader action shall be paid for out of the Deposit. Purchaser specifically agrees that Escrowee 
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shall not be required to withdraw as and may act as counsel for Seller in connection with any matter 
arising out of this Agreement or the Purchased Assets, notwithstanding that Seller's counsel has also 
acted as Escrowee. 

5. REPRESENTATIONS AND WARRANTIES OF SELLER. As a material 
inducement to Purchaser to execute this Agreement and to perform its obligations hereunder, Seller 
represents and warrants to Purchaser as follows: 

A. Seller is duly organized, validly existing and its status is active under the laws 
of the State of Illinois and it is authorized to do business in the State of Florida. Seller has all 
requisite corporate power and authority to carry on its business as now being conducted, to enter into 
this Agreement and to carry out and perform the terms and conditions of this Agreement and the 
transactions contemplated hereby. 

B. The execution, delivery and performance of this Agreement by Seller, and the 
consummation by Seller of the transactions contemplated hereby, have been duly authorized by all 
necessary action on the part of Seller. 

C. Seller has not dealt with either a broker, salesman or finder in connection with 
any part of the transactions contemplated by this Agreement, and, to the best of Seller's knowledge, 
no broker, salesman or other person is entitled to any commission or fee with respect to such 
transactions as a result of Seller's actions. Seller hereby agrees to indemnify Purchaser for any claim 
for brokerage commission or finder's fee asserted by any person, firm or corporation claiming to 
have been engaged by Seller in connection with the transactions contemplated hereby. This 
indemnification shall survive Closing or earlier termination of this Agreement. 

6 .  REPRESENTATIONS AND WARRANTIES OF PURCHASER. As a material 
inducement to Seller to execute this Agreement and to perform its obligations hereunder, Purchaser 
represents and warrants to Seller as follows: 

A. Purchaser is duly organized, validly existing and its status is active under the 
laws of the State of Florida. Purchaser has all requisite corporate power and authority to carry on its 
business as now being conducted, to enter into this Agreement and to carry out and perform the 
terms and conditions of this Agreement and the transactions contemplated hereby. 

B. The execution, delivery and performanceof this Agreement by Purchaserpnd 
the consummation by Purchaser of the transactions contemplated hereby, have been duly authorized 
by all necessary action on the part of Purchaser. 

C. Purchaser shall, subsequent to Closing, and consistent with prudent business 
practices, industry standards applicable thereto and the requirements of the appropriate governmental 
agencies having jurisdiction over the assets and business of the Utility System, provide potable water 
and wastewater services to all properties, improvements thereon and the occupants thereof, located 
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within the area served by the Utility System, in a uniform and nondiscriminatory manner with other 
property and property owners served by Purchaser. 

D. Purchaser has not dealt with either a broker, salesman or finder in connection 
with any part of the transactions contemplated by this Agreement, and, to the best of Purchaser’s 
knowledge, no broker, salesman or other person is entitled to any commission or fee with respect 
to such transactions as a result of Purchaser’s actions. Purchaser hereby agrees to indemnifl Seller 
for any claim for brokerage commission or finder’s fee asserted by any person, firm or corporation 
claiming to have been engaged by Purchaser in connection with the transactions contemplated 
hereby. This indemnification shall survive Closing or earlier termination of this Agreement. 

7. “AS IS, WHERE IS.” EXCEPT AS OTHERWISE STATED IN THIS 
AGREEMENT OR ANY OTHER AGREEMENT EXECUTED BY SELLER AT OR PRIOR TO 
CLOSING TO THE CONTRARY, SELLER HEREBY SPECIFICALLY DISCLAIMS ANY 
WARRANTY, GUARANTEEOR REPRESENTATION,ORAL OR WRITTEN, PAST, PRESENT 
OR FUTURE OF, AS TO OR CONCERNTNG: (A) THE NATURE AND CONDITION OF THE 
PURCHASED ASSETS, INCLUDING, BUT NOT LIMITED TO: (i) THE WATER, SOIL AND 
GEOLOGY OF THE REAL PROPERTY AND THE SUITABILITY OF THE PURCHASED 
ASSETS FOR ANY AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY ELECT 
TO CONDUCT WITH RESPECT THERETO; (ii) THE EXISTENCE OF ANY 
ENVIRONMENTAL HAZARDS OR CONDITIONS ON OR ABOUT THE REAL PROPERTY 
(INCLUDING, BUT NOT LIMITED TO, THE PRESENCE OF ASBESTOS OR THE RELEASE 
OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES); AND (iii) COMPLIANCE 
WITH ALL APPLICABLE LAWS, ORDINANCES, RULES AND REGULATIONS; (B) THE 

ENCUMBRANCE, LICENSE, RESERVATION, CONDITION OR OTHERWISE; OR (C) THE 
COMPLIANCEOF THE PURCHASED ASSETS ORTHEIR OPERATIONS WITH ANY LAWS, 
ORDINANCES,RULES OR REGULATIONS OF ANY GOVERNMENTALORREGULATORY 
AUTHORITY OR BODY. EXCEPT AS OTHERWISE SPECIFICALLY STATED IN THIS 
AGREEMENT, THE SALE OF THE PURCHASED ASSETS AS PROVIDED FOR HEREIN IS 
MADE ON AN AS IS, WHERE IS, WITH ALL FAULTS BASIS, AND PURCHASER 
EXPRESSLY ACKNOWLEDGES IN CONSIDERATION OF THE AGREEMENTSOF SELLER 
HEREIN, THAT SELLER MAKES NO WARRANTY, GUARANTEE OR REPRESENTATION, 
EXPRESSED OR IMPLIED, ARISING BY OPERATION OF LAW, INCLUDING, BUT NOT 
LIMITED TO, ANY WARRANTY OF CONDITION OR HABITABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE. 

NATURE AND EXTENT OF ANY RIGHT-OF-WAY, LEASE, POSSESSION, LIEN, 

8. TITLE INSURANCE AND PERMITTED ENCUMBRANCES. 

A. At least fifteen (1 5 )  days prior to Closing, Seller shall cause to be issued and 
delivered to Purchaser a current title insurance commitment (the “Title Commitment”) issued by 
a title company licensed to do business in the State of Florida (the “Title Company”), covering the 
Real Property, which shall be in an amount equal to One Million Dollars ($1,000,000.00) (the agreed 
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upon value of the Real Property). All search and examination fees and the cost of the Title 
Commitment and the owner's title insurance policy (the "Title Policy") (and any endorsements 
thereto) to be issued pursuant thereto shall be evenly divided between Purchaser and Seller. 
Purchaser shall pay any and all fees and costs associated with the issuance of the lender's title 
insurance policy (if any) and any endorsements thereto. The Title Commitment shall commit the 
Title Company to issue the Title Policy to Purchaser insuring title to the Real Property, subject to 
the standard printed exceptions usually contained in an owner's title insurance policy and the 
standard exclusions fiom coverage; provided, however, that the Title Company shall delete the 
standard exceptions customarily deleted for items such as materialmen'sliens, survey and mechanic's 
liens upon receipt of a satisfactory survey and affidavit prior to Closing. Seller shall cause Gatorland 
to execute at or prior to Closing the appropriate mechanic's lien &idavit and "Gap" affidavit 
sufficient to allow the Title Company to delete all standard exceptions addressed by such affidavits. 

The standard form survey exception and easements or claims of easements not shown 
by the Public Records exception, contained on the Title Commitment and to be included on the Title 
Policy, shall not be deemed new title matters or title defects. If Purchaser desires to have such 
exceptions modified or deleted, it shall be Purchaser's sole responsibility to deliver to the Title 
Company, at Purchaser's sole cost and expense, a survey or surveys with the proper certifications 
acceptable to the Title Company in order to remove such exceptions, within five ( 5 )  days after 
issuance of the Title Commitment. 

Purchaser shall notify Seller in writing ("Purchaser's Title Notice") no more than 
five ( 5 )  days after issuance of the Title Commitment of any alleged material defect in Gatorland's 
title to the Real Property, other than those accepted herein and the Permitted Encumbrances (as 
defined below). Purchaser's Title Notice shall include all exceptions, encumbrances, liens, 
easements, covenants, restrictions or other material defects in Gatorland's title to the Real Property 
(other than the Permitted Encumbrances) which render or may render Gatorland's title to the Real 
Property unmarketable in accordance with standards adopted by The Florida Bar or uninsurable. 
Any objections to title to the extent not included in Purchaser's Title Notice shall be deemed to have 
been waived by Purchaser and Purchaser shall not be entitled to any damages or other remedies with 
respect thereto. Seller shall have five ( 5 )  days after receipt of Purchaser's Title Notice to notifir 
Purchaser which title objections Seller elects to cure. Neither Seller nor Gatorland shall have any 
obligation to cure any title objection. Furthermore, in no event shall Seller or Gatorland be required 
to bring suit or expend any s u m  in excess of Ten Thousand Dollars ($10,000) in the aggregate to 
cure title defects that it elects to cure, exclusive of mortgages against the Real Property which are 
in a liquidated amount or which Seller has an obligation to discharge on or before Closing pursuant 
to the terms of this Agreement. In the event Seller fails to cause Gatorland to deliver title as herein 
provided at Closing, then Purchaser may elect at Closing either to: 

(i) Accept whatever title Gatorland is able to convey with no abatement 
of the Purchase Price; or 
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(ii) Reject title and terminate this Agreement upon written notice to Seller 
and receive a return of the Deposit, with no liability for damages on the part of either 
Purchaser or Seller. 

B. If Purchaser rejects title as provided above, neitherparty shall have any further 
liability under this Agreement except for those indemnification obligations hereunder which 
specifically survive Closing or earlier termination of this Agreement. Purchaser shall not object to 
title by reason of the existence of (i) any mortgage, lien, encumbrance, covenant, restriction or other 
matter that may be satisfied with a payment of money, which Seller shall do by paying same at or 
prior to Closing (unless Seller contests the same); (ii) any mechanic's lien or other encumbrance 
which can be released of record, bonded or transferred of record to substitute security so as to relieve 
the Real Property from the burden thereof, if Seller elects to do so at or prior to Closing; or (iii) any 
mortgage, lien, encumbrance, covenant, restriction or other matter that the Title Company issuing 
the Title Commitment agrees to affirmatively insure over, 

C. As used herein, "Permitted Encumbrances" means and includesthe following: 

(i) All present and future building restrictions, zoning regulations, laws, 
ordinances, resolutions, regulations and orders of any governmental authority having 
jurisdiction over the Real Property and the use thereof. 

(ii) Easements, restrictions, reservations, rights-of-way, conditions and 
limitations of record, if any, which are not coupled with any reverter or forfeiture provisions, 
including, but not limited to, any drainage, canal, mineral, road or other reservations of 
record in favor of the State of Florida or any of its agencies or governmental or quasi- 
governmental entities, none of which, however, shall materially impair or materially restrict 
the use of the Real Property for the operation of the Utility System. 

(iii) The matters listed in Schedule "F" to this Agreement. 

(iv) Such other matters as are permitted under the terms of this Agreement, 
including, but not limited to, Developer Agreements, the existence of which Purchaser has 
been made aware. 

9. CONDITIONS PRECEDENT TO CLOSING. The obligations of each party to 
close the transactions contemplated by this Agreement are subject to the conditions that: - 

A. There shall not be pending on the Closing Date any legal action or proceeding 
that prohibits either party from closing the transactions. 

B. The other party shall have performed all of the undertakings required to be 
performed by it under the terms of this Agreement prior to or at Closing. 
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C. All representations and warranties of the other party shall be true in all 
material respects as of the Closing Date, except to the extent they specifically refer to another date. 

10. PRE-CLOSING CONDUCT; COVENANTS. Prior to the Closing Date, the parties 
covenant to each other, and shall conduct themselves, as follows: 

A. Within five ( 5 )  business days after the execution of this Agreement, Seller 
shall either W s h  to Purchaser or provide Purchaser with ready access to the following, to the 
extent they are in the possession of Seller, its employees, representatives or agents: 

(i) Copies of all plans and specifications showing the Utility System as 
now constructed (as-built), including any portion of the Utility System under construction, 
together with a detailed engineering map showing the potable water transmission lines, 
wastewater collection lines, lift stations, effluentdisposal facilities and appurtenances as now 
constructed, and all other facilities constituting the Utility System. 

(ii) Copies of the Certificates and any correspondence within the last two 
(2) years between Seller and the Commission with respect thereto. 

(iii) Copies of all Developer Agreements entered into between Seller and 
owners or developers of property within the area serviced by the Utility System with respect 
to potable water and wastewater service, including a schedule of the number of connections 
reserved by each Developer Agreement for which there has been no connection as of the 
Closing Date. 

(iv) A schedule and copies of all other agreements entered into between 
Seller and other parties in connection with Seller's operation and maintenance of the Utility 
System, including, but not limited to, leasehold agreements, operator and vendor contracts 
and construction contracts. 

(v) A copy of the tariffs of Seller pertaining to the Utility System. 

(vi) Copies of permits, applications or other documents, together with 
effective dates and expiration dates (if any), demonstrating approval of the facilities of the 
Utility System by all applicable governmental authorities, including, but not limited to: (a) 
the Florida Department of Environmental Protection, (b) the United States Environmental 
Protection Agency, (c) the Commission, and (d) the South Florida Water Management 
District. 

(vii) With respect to customers of the Utility System, a list of customer 
deposits or advance facility charges and accounts receivable by name and account number, 
setting forth the amount of each individual deposit or receivable and their aggregate totals. 
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(viii) A map on which there is outlined the present Commission certificated 
service area of Seller. 

(ix) A copy of the annual reports filed by Seller with the Commission for 
the Utility System for the calendar years 1997 and 1998. 

(x) A copy of all warranties held by Seller with respect to completed, or 
in progress, construction work with respect to the Utility System, together with a copy of all 
warranties relating to the Purchased Assets. 

(xi) Copies of any and all effective insurance policies with respect to the 
Purchased Assets and the Utility System. 

(xii) A schedule that details plant, property, equipment and other Tangible 
Personal Property. 

(xiii) A legal description of the Real Property. 

(xiv) Any existing survey of the Real Property, as prepared by a Florida 
licensed surveyor. 

(xv) Copies of all recorded and unrecorded easements, licenses, 
prescriptive rights and rights-of-way (if any) owned and used by Seller primarily for the 
operation and maintenance of the Utility System. 

B. During the period between the date of this Agreement and the Closing Date, 
Seller shall: 

(i) Operate and maintain the Utility System and the Purchased Assets in 
Seller's normal and usual manner, or in accordance with Seller's business plan, to ensure that 
the condition of the Utility System and the Purchased Assets shall not be materially 
diminished or depleted, normal wear and tear and damage or destruction by casualty 
excepted; 

(ii) Promptly notify Purchaser of any written notification received by 
Seller from any person, business or agency of any material existing or potential 
environmental law violation pertaining to the operation and maintenance of the Utility 
System; 

(iii) Make no unbudgeted capital expenditures pertaining to the operation 
and maintenance of the Utility System in excess of Ten Thousand Dollars ($10,000) without 
the priorwrittenconsent of Purchaser, which shall not be unreasonably withheld, conditioned 
or delayed; 
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(iv) Provide Purchaser or its designated agent(s) with reasonable access 
to the Real Property, the Utility System, the Purchased Assets, Seller's books and records 
pertaining to the operation and maintenance of the Utility System, employees, agents or 
representatives, on reasonable advance notice and during business hours; and 

(v) Promptly notify Purchaser of any event, activity or occurrence that 
has, or may reasonably be expected to have, a material adverse effect on Seller's ability to 
carry out and perform the terms and conditions of this Agreement and the transactions 
contemplated hereby. 

C. During the period between the date of this Agreement and the Closing Date, 
(i) Seller shall maintain its existing levels of insurance with respect to the Purchased Assets and the 
Utility System, and (ii) Purchaser shall promptly notify Seller of any event, activity or occurrence 
that has, or may reasonably be expected to have, a material adverse effect on Purchaser's ability to 
carry out and perform the terms and conditions of this Agreement and the transactions contemplated 
hereby. 

D. From the date of this Agreement until Closing, Seller shall not, without the 
prior written consent of Purchaser, which shall not be unreasonably withheld, conditioned or 
delayed, enter into any new Developer Agreements pertaining to the operation and maintenance of 
the Utility System other than in the ordinary course of business or amend any existing Developer 
Agreements other than in the ordinary course of business. Copies of any new or amended Developer 
Agreements shall be promptly delivered to Purchaser. If Purchaser fails to disapprove any new or 
amended Developer Agreement within ten (10) days after Seller submitted it to Purchaser for 
approval, such new or amended Developer Agreement shall be deemed to be approved by Purchaser. 

E. Purchaser shall, at Purchaser's sole cost and expense, make and diligently 
prosecute all necessary applications to obtain the approval of the transactions contemplated by this 
Agreement by the Commission. Seller hereby agrees that it will reasonably cooperate with 
Purchaser in obtaining the Commission's approval of the transactions contemplated hereby and will 
execute such documents as may be necessary or reasonably appropriate in connection with obtaining 
such approval. 

1 1. POST-CLOSING CONDUCT; COVENANTS. Effective as of the Closing Date: 

A. Since the Developments, as they exist as of the date hereof, are fully 
developed, Purchaser hereby agrees that no Connection Fees (as defined below) will be charged or 
collected with respect to the Developments. Purchaser M e r  agrees that for one year following the 
Closing Date, Purchaser shall operate the Utility System in accordance with the rates set forth in the 
existing tariffs of Seller relating to the Utility System, provided, however, if Lee County acquires 
the Utility System, Lee County shall operate the Utility System in accordance with its existing rates 
at that time. 
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B. Purchaser fiuther agrees and acknowledges that the Utility Systemis intended 
to provide all potable water supply and wastewater collection, treatment and disposal needs of all 
present and future owners and occupants of the Developments, as such Developments may be 
changed or expanded, meeting all minimum requirements established by any and all applicable 
federal, state and local governmental authorities or agencies (the "Minimum Requirements"). 
Purchaser hereby agrees, from and after the Closing Date, to satisfy all potable water supply and 
wastewater collection, treatment and disposal system needs and requirements of all present and 
fbture owners and occupants of the Developments meeting all Minimum Requirements. I f  at any 
time Purchaser shall be unable to meet all Minimum Requirements to serve all present and future 
customer needs within the Developments, Purchaser shall be obligated, at no cost to Seller, to make 
such improvements to the Utility System and/or take such other steps as may be necessary to meet 
its obligation to provide adequate service to all customers within the Developments. 

C. Purchaser shall promptly furnish, install and thereafter maintain in good and 
safe condition, at no cost to Seller, all potable water supply and distribution facilities, wastewater 
collection, treatment and effluent disposal facilities of every kind and description whatsoever 
(whether located above ground or underground, and whether located within the Real Property or 
elsewhere), including, but not limited to, pumps, plants, tanks, lift stations, transmission mains, 
distribution mains, supply pipes, collection pipes or facilities, and effluent disposal facilities, valves, 
meters, meter boxes, service connections and all other physical facilities, equipment and property 
installations, and all other facilities and equipment (collectively, "Facilities") required to satisfy all 
potable water supply and wastewater collection, treatment and disposal system needs and 
requirements of all present and hture owners and occupants of the Developments meeting all 
Minimum Requirements as aforesaid. 

D. Purchaser shall furnish all labor, equipment, accessories and materials 
necessary to construct, operate and maintain all Facilities to and within the Developments and to 
make any improvements, additions alterations, changes, replacements, repairs or other modifications 
to the Facilities (collectively, "Alterations"). Following commencement of any such activities, 
Purchaser shall diligently prosecute the performance of such activities to completion within a 
reasonable time. 

E. Purchaser and its employees, agents, contractors, subcontractors,suppliers and 
materialmen (collectively, the "Purchaser Related Parties") shall comply with applicable laws, 
codes, ordinances, rules and regulations (collectively, "Laws") in connection with the exercise of 
Purchaser's rights and the performance of Purchaser's obligations under this Agreement. - 

F. Purchaser shall maintain all Facilities in good and safe condition and repair 
and in accordance with all applicable Laws. The construction, operation and maintenance of all 
Facilities and Alterations shall be completed by the Purchaser Related Parties in a good, 
workmanlike and timely manner in accordance with sound and generally accepted engineering and 
construction practices and procedures. Such construction, operation and maintenance shall be 
conducted by the Purchaser Related Parties during reasonable hours and in a manner calculated to 
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cause minimal interference with the rights and convenience of the owner(s) of the Developments 
(collectively, "Owner") and the tenants and other occupants of the Developments. 

G. Following completion of the construction of any Facilities or Alterations, as 
applicable, Purchaser shall restore the surrounding portion of the Developments affected by the 
construction of such Facilities or Alterations to substantially its condition prior to commencement 
of the construction of such Facilities or Alterations. 

H. Purchaser shall: 

(i) promptly and properly pay for all labor employed, materials purchased 
and equipment hired by the Purchaser Related Parties in connection with the construction of 
any Facilities or Alterations; 

(ii) keep the Developments free from any laborer's, materialmen's or 
mechanic's liens and claims or notices in respect thereto arising by reason ofthe construction 
of any Facilities or Alterations; and 

(iii) discharge any such liens or claims within thirty (30) days after any 
such lien, claim or notice is filed. If Purchaser does not pay or satisfy any claim for lien and 
provide written documentation thereof to Owner within thirty (30) days after the same is 
filed, then Owner may (but shall not be obligated to) do so and Purchaser shall reimburse 
Owner upon demand for all costs incurred in doing so. 

I. The parties agree that if, during the course of construction within any 
Development or any expanded Development, any water mains and/or services are damaged or 
broken in any way by the act or acts of Owner, its agents, employees or contractors, then and in such 
event, Owner shall be liable for any direct damages (but not incidental or consequential damages) 
so caused and agrees to pay all reasonable costs of repairing any such damaged or broken water 
mains or services. Owner reserves the right to pursue any applicable claim against its contractors in 
connection with any such damage or breakage. 

J. The parties agree that if, during the course of construction, operation or 
maintenance of any Facilities within any Development or any expanded Development, or during the 
course of any Alterations, any sanitary or storm sewers, gas lines, oil lines, underground telephone 
or electric conduits or television cables, or other utilities, installations, Improvements or items in, 
over or under any such Development or expanded Development are damaged or broken in any way 
by the act or acts of the Purchaser Related Parties, then and in such event, Purchaser shall be liable 
for any direct damages (but not incidental or consequential damages) so caused and agrees to pay 
all reasonable costs of repairing any such damaged or broken utilities, installations, Improvements 
or items. Purchaser reserves the right to pursue any applicable claim against its contractors in 
connection with any such damage or breakage. 
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K. The Purchaser Related Parties shall take all necessary precautions for the 
safety of, and shall provide all necessary protection to prevent damage, injury or loss to (i) all 
principals, agents and employees performing the construction, operation or maintenance of the 
Facilities or any Alterations and all other persons who may be affected thereby, (ii) the Facilities and 
all materials and equipment to be incorporated therein, and (iii) other property at the Developments 
or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utility 
facilities or systems. 

L. Purchaser shall give all required notices and comply with all applicable Laws 
concerning the safety of persons or property in connection with the construction, operation and 
maintenance of the Facilities and any Alterations. Purchaser shall erect and maintain, as required by 
existing conditions and progress of the construction, operation or maintenance of the Facilities and 
any Alterations, all reasonable safeguards for safety and protection, including posting danger signs, 
erecting barricades and other warnings against hazards, promulgating safety regulations and 
notifying owners and users of adjacent sites and utility facilities or systems. 

M. Purchaser may employ contractors and subcontractors for the performance of 
any part of the construction, operation or maintenance of the Facilities or any Alterations, provided, 
however, that Purchaser shall be responsible for the acts, omissions and negligence of its contractors 
and subcontractors and their respective principals, agents and employees to the same extent that 
Purchaser is responsible for the acts, omissions and negligence of persons directly employed by it. 

N. Purchaser hereby acknowledges that the easement(s) to be granted pursuant 
to Section 12.EJiv) hereof may cross, at one or more points, or otherwise interconnect with other 
utility facilities or systems or easement rights now or hereafter in existence. Purchaser hereby agrees 
to exercise the highest degree of care in order to avoid any damage to or interference with any such 
other utility facilities or systems or easement rights and agrees that in the event of any damage to or 
interference with any such other utility facilities or systems or easement rights attributable to the 
construction, operation or maintenance of the Facilities or any Alterations, Purchaser shall promptly 
remedy such damage or interference at its sole cost and expense. Purchaser further agrees to 
cooperate with all other entities having or acquiring similar rights within or serving the 
Developments. 

0. Owner shall have the right to require Purchaser to move or relocate any and 
all of the Facilities located on or within the Developments, provided, however, that Owner will 
reimburse Purchaser for any actual, reasonable expenses incurred in such relocation, and provided 
further that Owner will provide a suitable alternate location for any such Facilities and will grant or 
cause to be granted necessary easement rights for such Facilities in the new location upon 
substantially the same terms and conditions as herein provided, and in such event this Agreement 
shall automatically terminate with respect to such Facilities as they existed prior to such relocation. 

P. Purchaser, for itself and the other Purchaser Related Parties, hereby waives 
any and all claims against Seller, Owner, their affdiates and subsidiaries, and the respective 
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shareholders, partners, members, directors, officers, employees, agents, contractors, successors and 
assigns of each (collectively, the "Owner Related Parties"), and the Developments for all liabilities, 
losses, actions, damages, judgments, costs or expenses ofwhatever nature, including, but not limited 
to, attorneys' fees and legal expenses incurred in connection therewith, incurred by reason of or 
arising out of any injury to or death of any person(s), damage to property, or otherwise in connection 
with (i) the condition of the Developments, the Facilities or any other facilities thereon, (ii) any event 
or occurrence on or about the Developments, and/or (iii) the acts, omissions or negligence of any 
person, except with respect to the gross negligence or willful misconduct of the Owner Related 
Parties. All personal property belonging to any ofthe Purchaser Related Parties shall be brought onto 
the Developments at the risk of such Purchaser Related Parties, and the Owner Related Parties shall 
not be liable for damage or destruction to or theft of any such personal property, except with respect 
to the gross negligence or willful misconduct of the Owner Related Parties. 

Q. Purchaser shall indemnify and hold harmless the Owner Related Parties from 
and against any and all liabilities, losses, actions, damages, judgments, costs and expenses of 
whatever nature, including, but not limited to, attorneys' fees and legal expenses incurred in 
connection therewith, incurred by reason of or arising out of any injury to or death of any person@), 
damage to property, or otherwise in connection with the construction, operation or maintenance of 
the Facilities or any Alterations, or any acts, omissions or negligence of the Purchaser Related 
Parties. Owner shall indemnify and hold harmless Purchaser from and against any and all 
liabilities, losses, actions, damages, judgments, costs and expenses of whatever nature, including, 
but not limited to, attorney's fees and legal expenses incurred in connection therewith, incurred by 
Purchaser and arising out of the gross negligence or willful misconduct ofthe Owner Related Parties 
in connection with the obligations of the Owner Related Parties hereunder. 

R. Purchaser shall secure and maintain in effect at all times from and after the 
date of this Agreement, at Purchaser's sole cost and expense, insurance of the kinds and with the 
minimum limits set forth below, and Purchaser shall provide Seller upon execution of this 
Agreement (and Owner at Closing and thereafter from time to time upon written request of Owner) 
with certificates evidencing such insurance: 

(i) Workers' Compensationand Employer'sLiability coverage as required 
by applicable Laws, covering Purchaser's personnel. 

(ii) Commercial General Liability (OccurrenceForm) coverage, including 
Completed Operations and Personal Injury: - 

$1,000,000 Per Occurrence 
$1,000,000 General Aggregate "Per Jobsite" 
$1,000,000 Products-Completed Operations Aggregate 
$1,000,000 Personal Injury Limit 

(iii) Business Automobile Liability coverage: 

MHCNORTH FT. MYERS UTILITY Agreement for Purchase and Sale of W a & n d  Wastewater Assets (121699).WPD 12/16/99 



$1,000,000 Per Accident, including Bodily Injury and Property 
Damage Liability. 

Purchaser also shall secure and maintain in effect at all times from and after Closing, 
at Purchaser's sole cost and expense, such other insurance as may fiom time to time reasonably be 
required by Owner against such other hazards as at the time are commonly insured against in similar 
circumstances. Purchaser shall name the following parties as additional insureds on all such liability 
policies: Owner (or any other owner fiom time to time of the Developments or any of them), the 
management agent(s) for the Developments (which as of the date of this Agreement is MHC 
Management Limited Partnership, an Illinois limited partnership), and, if requested by Owner, any 
lender having a security interest in all or any portion of the Developments. All such insurance 
coverages shall require the insurer to give such additional insureds at least thirty (30) days' prior 
written notice of modification or cancellation. 

Purchaser shall ensure that all contractors and subcontractors performing any portion 
of the construction, operation or maintenance of the Facilities or any Alterations, carry insurance of 
the types, and with at least the limits, set forth above. 

Notwithstanding anything to the contrary contained herein, the insurance 
requirements set forth in this Section 1 1 .R. shall not apply to Lee County if Lee County acquires the 
Utility System. 

S. In the event that Purchaser abandonsor ceases to use the Easement (as defmed 
below) for the purposes herein set forth for a period of six (6)  months, this Agreement shall 
automatically terminate with respect to the Easement. Upon any such termination, any Facilities 
remaining within the portions of the Developments subject to the Easement, at Ownerk option, shall 
become the property of Owner, without compensation to Purchaser. Purchaser shall, upon the 
written request of Owner, deliver to Owner a release, in recordable form, of the Easement terminated 
in accordance herewith. Purchaser hereby appoints Owner as it attorney-in-fact for the purpose of 
executing such release in such event. 

T. Purchaser acknowledges the following: (i) Seller and Owner make, and have 
made, no representations or warranties to Purchaser regarding the physical condition of the Tangible 
Personal Property or the portions of the Developments subject to the Easement (collectively, the 
"Easement Parcels") or the suitability of the Easement Parcels for Purchaser's intended use thereof, 
and Purchaser acknowledges that it has physically inspected the Tangible Personal Property and the 
Easement Parcels and accepts the same "as is", with h l l  knowledge of the condition thereof; and (ii) 
the use and enjoyment of the portions of the Developments adjoining the Easement Parcels shall not 
be unreasonably interfered with in connection with the construction, operation or maintenance of the 
Facilities or any Alterations, and Purchaser shall promptly repair and restore, at its expense, any 
damage to said adjoining portions of the Developments attributable to the construction, operation 
or maintenance of the Facilities or any Alterations 
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U. If Purchaser ceases operation of the Utility System, or any portion thereof, at 
any time after Closing, such that use of the Real Property is no longer reasonably required for the 
provision of potable water and wastewater service to the Developments, Purchaser shall provide 
Seller with prompt written notice thereof and Seller may, at Seller's option, repurchase the Real 
Property from Purchaser for the sum of Twenty-Four Thousand Dollars ($24,000.00) and require 
Purchaser to reconvey the Rea1 Property to Seller, or its designee, by special warranty deed, free and 
clear of all liens and encumbrances not existing as of the Closing Date. Seller shall be responsible 
for all reasonable and customary closing costs associated with or arising from its repurchase of the 
Real Property under this Section 1 1 .U., excluding Purchaser's attorneys' fees and costs. Regardless 
of whether Seller exercises its option to repurchase the Real Property hereunder, upon ceasing 
operation of the Utility System (or such portion thereof), Purchaser shall be responsible for closing 
and decommissioning the Utility System (or such portion thereof)in accordance with all applicable 
laws, and removing all personal property from the Real Property, and Purchaser shall pay all fees 
and costs associated with or arising from said closure, decommissioning, and removal. Any personal 
property remaining on the Real Property thirty (30) days following the re-conveyance of the Real 
Property to Seller shall, if Seller so elects (but not otherwise), become the property of Seller. The 
option herein granted may be exercised by Seller by giving written notice to Purchaser at its last 
known address via certified mail, postage prepaid, or overnight delivery. 

The terms and conditions of this Section 11 shall survive Closing, shall m with the Real 
Property and shall bind Purchaser and its successors, grantees, assigns or lessees, who shall assume 
all obligations of Purchaser hereunder. Purchaser's obligations under this Section 11 shall be 
evidenced by recording a memorandum in the form of Schedule "K" to this Agreement in the 
Public Records of Lee County, Florida, at Closing. 

12. TERMINATION OF AGREEMENT. 

A. 
written agreement of the parties. 

This Agreement may be terminated at any time prior to Closing by mutual 

B. Purchaser may terminate this Agreement upon the occurrence of any of the 
following: 

(i) The failure of Seller to satisfy, in any material respect, its condition(s) 
precedent to Closing set forth in Section 9 hereof. Purchaser shall not be entitled to 
terminate this Agreement for the failure of a condition precedent to Closing controlled by or 
the responsibility of Purchaser. 

(ii) Within sixty (60) days after the date of this Agreement ("Inspection 
Period"), Purchaser shall have the right to conduct such additional due diligence with respect 
to the Purchased Assets as Purchaser, in its sole discretion, deems appropriate, including, but 
not limited to, upon reasonable notice to Seller, entering upon the Real Property to inspect 
the Purchased Assets, to familiarize itself with the day-to-day operations and to review the 

MHCNORTH FT. MYERS UTILITY Agreement for Purchase and Sale of Wk7a11d Wastewater Assets (121699).WPD 12/16/99 



practices of Seller with respect to the terms and conditions of this Agreement, and to 
determine Seller's compliance with any and all federal, state and local regulatory 
requirements. Purchaser may also, upon reasonable notice to Seller, review any and all 
records of Seller at the Real Property as it deems appropriate. At the conclusion of its 
additional due diligence, Purchaser shall return all assets, documents and other materials to 
the same location and condition as prior to Purchaser conducting its additional due diligence. 
Seller shall cooperate with Purchaser in all reasonable respects, at no cost or expense to 
Seller, as to Purchaser's conduct of its additional due diligence. After conducting its 
additional due diligence, Purchaser shall have the right to terminate this Agreement, in its 
sole discretion, upon delivery of written notice to that effect to Seller prior to the expiration 
of the Inspection Period. 

During the Inspection Period, Purchaser shall have the right to engage a 
Florida licensed engineer to perform a Phase I Environmental Survey (and a subsequent 
Phase I1 Environmental Survey, if necessary) of the Real Property, at Purchaser's sole cost 
and expense. Purchaser shall provide to Seller a copy of each such Environmental Survey 
promptly following delivery of the same to Purchaser. Prior to the expiration of the 
Inspection Period, Purchaser shall satisfy itself that the Real Property is in material 
compliance with all applicable environmental laws and that Purchaser will have no material 
liability thereunder, and that there is no reasonable basis for the imposition of such liability 
in the future, due to the condition of the Real Property. Should contamination be found on 
the Real Property prior to the Closing Date, Seller shall have the right, in its sole discretion, 
to perform such clean-up and remediation as is necessary under all applicable environmental 
laws. Upon Seller's failure to perform such clean-up and remediation prior to the Closing 
Date, Purchaser may terminate this Agreement upon written notice to Seller, and neither 
party shall have any liability to the other except for those indemnification obligations which 
specifically survive Closing or earlier termination of this Agreement, or Purchaser may 
proceed to Closing without abatement of the Purchase Price. If Closing does not occur, 
Purchaser shall return the Real Property to the condition it was in prior to the investigations 
contemplated hereby, ordinary wear and tear excepted. 

(iii) Any material breach of this Agreement by Seller, including, but not 
limited to, a material breach of any representation or warranty, if Seller has not cured such 
breach within ten (10) days after notice thereof from Purchaser; provided, however, such 
breach must in any event be cured prior to the Closing Date unless the date for cure has been 
extended by Purchaser. 

(iv) Any other basis for termination on behalf of Purchaser otherwise set 
forth in this Agreement. 

C. Seller may terminate this Agreement upon the occurrence of any of the 
following: 
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(i) The failure of Purchaser to satisfl, in any material respect, its 
conditions precedent to Closing set forth in Section 9 hereof. Seller shall not be entitled to 
terminate this Agreement for the failure of a condition precedent to Closing controlled by or 
the responsibility of Seller. 

(ii) Any material breach of this Agreement by Purchaser, including, but 
not limited to, a material breach of any representation or warranty, if Purchaser has not cured 
such breach within ten (1 0) days after notice thereof fiom Seller; provided, however, such 
breach must in any event be cured prior to the Closing Date unless the date for cure has been 
extended by Seller. 

(iii) 
in this Agreement. 

Any other basis for termination on behalf of Seller otherwise set forth 

D. Upon the occurrence of any of the bases for termination of this Agreement, 
the party seeking to terminate this Agreement shall provide written notice of its termination of this 
Agreement to the other party by delivering the same as provided in Section 17.B hereof. 

E. Upon the termination of this Agreement, the following shall occur 

(i) If this' Agreement is terminated prior to the expiration of the 
Inspection Period for any reason other than Purchaser's default hereunder, Escrowee shall 
return the Deposit to Purchaser. If this Agreement is terminated after the expiration of the 
Inspection Period for any reason other than Seller's default hereunder, Escrowee shall deliver 
the Deposit to Seller. 

(ii) Each party shall return to the other party all documents, including 
copies, in its possession, or in the possession of its agents and consultants, as the case may 
be, delivered to it by the other party, 

(iii) Each party, its agents and consultants shall treat any information 
previously received from the other party as confidential, and shall not disclose or use such 
information. 

(iv) Except as otherwise set forth in this Agreement, each party shall be 
responsible for payment of its own attorney and other professional fees and other costs ofany 
nature whatsoever incurred prior to the termination of this Agreement. 

F. Each party agrees that the other party shall have the remedy of specific 
performance to compel such party's adherence hereto. 

G. In the event of termination of this Agreement, this Agreement shall forthwith 
become void and (except for the willfi~l breach of this Agreement by any party hereto) there shall 
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be no liability on the part of Purchaser or Seller, or their respective officers or directors, other than 
as provided for herein. 

13. CLOSING DATE AND CLOSING. 

A. The transactions contemplated by this Agreement shall be closed (the 
"Closing") on or before the date ten (10) days after the expiration of the Inspection Period, unless 
extended by mutual agreement of the parties, at Purchaser's office, or at a location mutually 
acceptable to the parties. The date on which Closing occurs is referred to herein as the "Closing 
Date." 

B. At Closing: 

(i) Seller shall cause Gatorland to convey title to the Real Property to 
Purchaser by special warranty deed in the form of Schedule "H" to this Agreement (the 
"Deed") free of all claims, liens or encumbrances whatsoever, other than Permitted 
Encum brances. 

(ii) Title to the TangiblePersonalProperty shall be conveyed to Purchaser 
by bill of sale in the form of Schedule "I" to this Agreement, without warranties or 
representations, free of all claims, liens or encumbrances whatsoever, other than Permitted 
Encumbrances. 

(iii) Seller's right, title and interest in and to its easements shall be assigned 
to Purchaser, to the extent assignable. 

(iv) The cost of the documentary stamps, if required, on the Deed shall be 
evenly divided between Purchaser and Seller. 

(v) Real property and personal property taxes on the Real Property, the 
Purchased Assets and the Utility System, and any other applicable taxes, shall be prorated 
as ofthe Closing Date and Seller shall pay its proportionate share thereof, or credit Purchaser 
therefor, at or prior to Closing, with Purchaser thereafter being liable for the payment of such 
taxes. All other taxes and assessments accrued or owed by Seller as of the Closing Date with 
respect to the Purchased Assets shall be and remain the obligation of Seller. All other taxes 
and assessments imposed or attempted to be imposed from and after the Closing Date with 
respect to the Purchased Assets shall be the obligation of Purchaser. 

(vi) Gatorland and Purchaser shall execute and deliver at or after Closing, 
upon written request by Purchaser, a separate recordable easement agreement, in the form 
of Schedule "J" to this Agreement, granting to Purchaser an easement (the "Easement") for 
access to such portions of the Developments owned of record by Gatorland as necessary for 
the performance of Purchaser's obligations under Section 1 1 hereof. Any off-site easements 
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external to the Developments, and any easements to portions of the Development owned by 
parties not affiliated with Gatorland or Seller, that may be required by Purchaser (e.g., for 
water import or export interconnections) shall be acquired by Purchaser at its sole cost and 
expense. 

(vii) Seller and Purchaser shall execute and deliver at Closing a separate 
recordable memorandum in the form of Schedule "K" to this Agreement. 

C. The parties recognize that Closing may occur during the normal billing cycle 
of Seller. The gross revenues from water and wastewater services rendered, but not yet billed 
("Unbilled Revenue") as of the Closing Date, shall be paid to Seller within ten (10) days of 
Purchaser's collection thereof. Purchaser shall utilize the same methods of collecting the Unbilled 
Revenue,as it would if such Unbilled Revenue was its own. Purchaser shall be entitled to all Utility 
System revenue earned from the Closing Date forward. 

D. "Connection Charges" (defined as connection, plant capacity,m&n extension, 
capital or other charges paid for the availability of utility services with respect to the Utility System), 
if any, received by Seller prior to Closing shall be retained by Seller so long as the actual connection 
has been made. Connection Charges paid after the Closing Date or for connections not yet made by 
the Closing Date, if any, shall be the property of Purchaser, subject to the provisions of Section 1 1 
hereof. 

E. All transfers required or necessary hereunder shall take place at Closing, 
unless extended by mutual consent. 

F. Each party shall pay the fees of its own attorneys, bankers, engineers, 
accountants and other professional advisers or consultants in connection with the negotiation, 
preparation and execution of this Agreement and any documents associated with Closing. 

G. All bills for services, materials and supplies rendered in connection with the 
operation of the Utility System prior to Closing, including, but not limited to, electricity for the 
period up to and including the Closing Date, shall be paid by Seller. Purchaser shall pay all such 
bills for the operation of the Utility System after Closing. 

H. 

I. 

All prorations required under this Agreement shall be made at Closing. 

Purchaser shall assume Seller's liability for customer deposits and accrued 
interest thereon (to the extent interest is required to be paid thereon) with respect to customers of the 
Utility System, and credit shall be given to Purchaser against the Purchase Price therefor. 

4 

J. Purchaser shall assume Seller's liability to provide service under all Developer 
Agreements assumed by Purchaser. However, to the extent permitted by law, Purchaser shall have 
the right to impose its own rates, charges and fees, subject to the provisions of Section 11 hereof. 
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K. At Closing, Purchaser shall reimburse or credit Seller for the cost of all 
additional capital improvements made to the Utility System by or on behalf of Purchaser prior to the 
Closing Date, provided Purchaser has requested that such improvements be made. However, Seller 
shall not be required to make any such improvements. 

L. Each party shall deliver to the other party at Closing a certificate stating that: 

(i) Subject to Section 15 hereof, the party is not prohibited by decree or 
law fiom consummating the transactions contemplated hereby. 

(ii) There is not pending on the Closing Date any legal action or 
proceeding that materially impairs the ability of such party to close the transactions 
contemplated hereby. 

(iii) All warranties and representations of such party contained in this 
Agreement are true and correct as of the Closing Date. 

14. POST-CLOSING COOPERATION. 

A. Seller and Purchaser shall, at any time and from time to time after the Closing 
Date, upon reasonable request and at the sole cost and expense of the other party, execute, 
acknowledge and deliver, or cause to be executed, acknowledged and delivered, all such firher 
documents, acts, deeds, assignments, transfers, powers of attorney and assurances as may be 
reasonably required in order to implement and perform any of the obligations, covenants and 
agreements of such party hereunder. 

B. Each of the parties hereto shall provide the other with such assistance as 
reasonably may be requested in connection with the preparation of any tax return, audit or other 
examination by any taxing authority or any judicial or administrative proceedings relating to liability 
for taxes relating to the transactions contemplated by this Agreement. Subject to the provisions of 
Section 14.E. hereof, each party shall retain and provide the other with any records or information 
in its possession that may be relevant to such return, audit or examination, proceedings or 
determination. Such assistance shall include making employees available on a mutually convenient 
basis to provide additional information and explanation of any material provided hereunder and shall 
include providing copies of any relevant tax returns and supporting work schedules. The party 
requesting assistance hereunder shall reimburse the other for reasonable out-of-pocket costs, charges 
and expenses (including, but not limited to, attorneys' fees) supported by invoices and incurred in 
providing such assistance. 

C. In the event that, after the Closing Date, any of the parties hereto shall 
reasonably require the participation of the other or of officers and employees of the other to aid in 
the defense or prosecution of litigation or claims, and so long as there exists no conflict of interest 
between the parties, each party shall use reasonable efforts to be available or to make such officers 
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and employees reasonably available to participate in such defense or prosecution, provided that the 
party requiring the participation of such officers or employees shall pay all reasonable out-of-pocket 
costs, charges and expenses (including, but not limited to, attorneys' fees) arising from such 
participation. 

D. Where there is a legitimate purpose not injurious to the other party and not 
related to prospective competition by such party with the other party hereto, or if there is an audit 
by the Internal Revenue Service, other governmental inquiry, or litigation or prospective litigation 
to which Purchaser or Seller is or may become a party, making reasonably necessary any access to 
the records of or relating to the other party with respect to the Purchased Assets and the Utility 
System held by Purchaser or making reasonably necessary either party's access to records of or 
relating to the operations of the other party with respect to the Purchased Assets and the Utility 
System held by any entity other than such party, each of them shall allow representatives of the other 
party access to such records during regular business hours with reasonable prior notice at such party's 
place of business for the sole purpose of obtaining such information for use as aforesaid. 

E. Following Closing, and to the extent transferred to Purchaser, Purchaser shall 
retain, the books and records of Seller for the benefit of Seller and, unless otherwise consented to in 
writing by Seller, Purchaser shall not destroy or otherwise dispose of such books and records of 
Seller and shall maintain the same as confidential. 

15. FLORIDA PUBLIC SERVICE COMMISSION MATTERS. The parties 
acknowledge that the transactions contemplated hereby are subject to the jurisdiction of the 
Commission and Section 367.071, Florida Statutes. Pursuant to Section 367.071( I), Florida Statutes 
(1 999), in the reasonable discretion of Purchaser, the parties may close the transactions contemplated 
by this Agreement even though the transactions have not been approved by the Commission; 
provided, however, that this Agreement is contingent upon the Commission's approval of such 
transactions. In the event the Commission disapproves the transactions contemplated by this 
Agreement, the parties shall take the necessary actions to unwind the transactions contemplated by 
this Agreement and return the Real Property to Gatorland and the Utility System to Seller, at 
Purchaser's sole cost and expense. If the Real Property is retumed to Gatorland and the Utility 
System is returned to Seller pursuant to this Section 15, Purchaser shall indemnify and hold harmless 
the Owner Related Parties from and against any and all liabilities, losses, actions, damages, 
judgments, costs and expenses of whatever nature, including, but not limited to, attorney's fees and 
legal expenses incurred in connection therewith, incurred by the Owner Related Parties arising fkom 
or related to the Purchaser Related Parties' activities on or about the Real Property or operatien of 
the Utility System after Closing or any fines or penalties levied by the Commission. This 
indemnification shall survive Closing. 

16. INDEMNIFICATION. Purchaser hereby agrees to defend, indemnify, save and 
hold Seller and its related entities harmless from and against any and all losses, damages, costs, 
liabilities, claims and expenses (including attorneys' fees and costs) arising fiom or related to the 
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entry by Purchaser or its agents, employees, representatives or consultants on the Real Property 
pursuant to this Agreement. This indemnification shall survive Closing or earlier termination of this 
Agreement. 

17. MISCELLANEOUS PROVISIONS. 

A. This ' Agreement, the Schedules attached hereto and the documents referred 
to herein collectively embody the entire agreement and understandings between the parties and there 
are no other agreements or understandings, oral or written, with reference to this Agreement that are 
not merged into and superseded by this Agreement. This Agreement may be executed in one or 
more counterparts, each of which shall be considered an original. 

B. Any notice or other document required or allowed to be given pursuant to this 
Agreement by either party to the other shall be in writing and shall be delivered personally or by 
recognized overnight courier, or sent by certified mail, postage prepaid, return receipt requested, or 
by facsimile transmission with written confirmation. A single notice delivered to either party shall 
be sufficient notice. 

If to Seller, such notice shall be addressed to Seller at: 

MHC SYSTEMS, INC. 
c/o Manufactured Home Communities, Inc. 
Two North Riverside Plaza, Suite 800 
Chicago, Illinois 60606 
Attn: President 

with a copy to: 

Manufactured Home Communities, Inc. 
Two North Riverside Plaza, Suite 800 
Chicago, Illinois 60606 
Attn: General Counsel 

with a copy to: 

Piper Marbury Rudnick & Wolfe 
10 1 East Kennedy Boulevard 
Suite #2000 
Tampa, Florida 33602 
Attn: Wilhelmina F. Kightlinger, Esquire 
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If to Purchaser, such notice shall be addressed to Purchaser at: 

NORTH FORT MYERS UTILITY, INC. 
5660 Bayshore Road, Suite 5 1B 
North Fort Myers, Florida 33903 

Post Office Box 2547 
Fort Myers, Florida 33902-2547 
Attn: Mr. A. A. Reeves, 111 

-or- 

with a copy to: 

Rose, Sundstrom & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
Attn: Martin S. Friedman, Esquire 

C. The headings used herein are for convenience only, and they shall 
disregarded in the construction of this Agreement. 

be 

D. The drafting of this Agreement constituted a joint effort of the parties, anc in 
the interpretation hereof it shall be assumed that no party had any more input or influence than any 
other. All words, terms and conditions herein contained are to be read in concert, each with the 
other, and a provision contained under one heading may be considered to be equally applicable under 
another heading in the interpretation of this Agreement. 

E. Purchaser shall maintain in strict confidence, and shall not disclose to anyone 
other than its employees, attorneys and consultants who have a need to know the same in order to 
consummate the transactions contemplated by this Agreement (and who shall be bound by a similar 
obligation of confidentiality), any information regarding Seller, its business, this Agreement and the 
transactions contemplated hereby. 

8 

F. This Agreement is solely for the benefit of the parties hereto and no causes 
of action shall accrue by reason hereof to or for the benefit of any third party who or which is not 
a formal party hereto. Notwithstanding the foregoing, however, Owner shall be deemed a third party 
beneficiary of this Agreement for purposes of Section 11 hereof. 

G. In the event any term or provision of this Agreement is determined by 
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given its 
nearest legal meaning or be construed as deleted, as such authority determines, and the remainder 
of this Agreement shall be construed to be in full force and effect. 
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H. In the event any litigation arises between the parties with respect to this 
Agreement, the prevailing party shall be entitled to reasonable attorney fees and court costs at all 
trial and appellate levels. 

I. This Agreement may be amended or modified only if such amendment or 
modification is in writing and executed in the same manner as the original. 

J. This Agreement shall be governed by, and construed and interpreted in 
accordance with, the laws of the State of Florida. 

K. This Agreement shall be binding upon and inure to the benefit of the parties 
and their respective successors and permitted assigns. Purchaser may a'ssign its rights under this 
Agreement only upon prior written consent from Seller; provided, however, any such assignment 
shall not release Purchaser from liability hereunder. Seller may assign its rights under this 
Agreement upon prior written notice to Purchaser; provided, however, any such assignment shall 
not release Seller from liability hereunder. Notwithstanding the foregoing, or anything contained 
herein to the contrary, Seller hereby consents to a subsequent sale ofthe Utility System by Purchaser 
to Lee County. 

L. Radon is a naturally occurring radioactive gas that, when it has accumulated 
in a building in sufficient quantities, may present health risks to persons who are exposed to it over 
time. Levels of radon that exceed federal and state guidelines have been found in buildings in 
Florida. Additional information regarding radon and radon testing may be obtained from your 
county public health unit. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the 
date first aforesaid in counterparts, each counterpart to be considered an original. 

WITNESSES: 

? / 

NORTH FORT MYERS UTILITY, INC., 
a Florida corporation 

A. A. Reeves, I11 1 
Vice President 
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MHC SYSTEMS, INC., 

President 
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SCHEDULE A 

Real Property 
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SCHEDULE B 

Easements, Licenses, Etc. 
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SCHEDULE C 

Treatment Plants, Etc. 
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SCHEDULE D 

Certificates, Permits, Etc. 
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SCHEDULE E 

Developer Agreements Assumed by Purchaser 
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SCHEDULE F 

Permitted Encumbrances 
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SCHEDULE G 

Disclosures 
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SCHEDULE H 

Form of Special Warranty Deed 
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SCHEDULE I 

Form of Bill of Sale 
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SCHEDULE J 

Form of Easement Agreement 
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SCHEDULE K 

Form of Memorandum of Agreement 
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SCHEDULE "A" 

PARCEL 1 WATER TREATMENT FACILITY 

A parcel of land lying in the south half (S-1/2) of Section 8, Township 43 South, Range 24 East, Lee 
County, Florida being described as follows: 

From the southeast corner of said Section 8 run N 00" 11' 10" E along the east line 
of said Section for 2,200.00 feet; thence run S 88" 3 1' 00" W parallel with the south 
line of the southeast quarter (SE 1/4) of said Section for 2,349.44 feet; thence run 
N 88" 3 1' 33" W parallel with the south line ofthe southwest quarter (SW 1/4) of said 
Section for 52.52 feet; thence run S 00" 00' 00" E for 237.52 feet; thence run 
N 90" 00' 00" E for 110.00 feet; thence run S 00" 00' 00" E for 12.00 feet to the Point 
of Beginning of this description. 

From said Point of Beginning continue S 00" 00' 00"' E for 88.00 feet; thence run 
S 90" 00' 00" W for 1 15.00 feet; thence run N 00" 00' 00" W for 13.30 feet to a point 
on a non-tangent curve; thence run northeasterly along an arc of a curve to the left 
having a radius of 182.00 feet (delta 16" 15' 05") (chord bearing N 16" 50' 06" E) 
(chord 5 1.45 feet) for an arc length of 5 1.63 feet to a point of reverse curvature; 
thence run northeasterly along an arc of a curve to the right having a radius of 30.00 
feet (delta 81" 17' 27") (chord bearing N 49" 21' 16" E) (chord 39.08 feet) for an arc 
length of 42.56 feet to a point of tangency; thence run N 90" 00' 00" E for 70.44 feet 
to the Point of Beginning. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 
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PARCEL 2 SEWAGE TREATMENT FACILITY 

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range 
24 East, Lee County, Florida being described as follows: 

From the south quarter corner of said Section 8 run westerly along the south line of 
said Section 8, N 88" 31' 33" W for 750.28 feet to the Point of Beginning of this 
description. 

From said Point of Beginning continue westerly along said south line N 88" 3 1' 33" 
W for 862.20 feet to the southerly end of a line that intersects the south line of said 
Section 8 and is parallel with the east line of said Section 8; thence run along said 
parallel line N 00" 1 1 10" E for 83 1.50 feet; thence run southeasterly along an arc of 
a curve, the north end of said curve being tangent with the last mentioned "parallel 
line," said curve having a radius of 480.75 feet (delta 44" 11' 14") (chord bearing 
S 21" 54' 27" E) (chord 361.64 feet) for an arc length of 370.76 feet to a point of 
tangency; thence run S 44" 00' 03" E for 72.34 feet to a point of curve; thence run 
along an arc of a curve to the left having a radius of 461.32 feet (delta 13" 04' 28") 
(chord bearing S 50" 32' 17" E) (chord 105.04 feet) for an arc length of 105.27 feet 
to a point of tangency; thence run S 57" 04' 3 1 'I E for 45.34 feet to a point of curve; 
thence run along an arc of a curve to the right having a radius of 254.02 feet (delta 
20" 19' 30") (chord bearing S 46" 54' 46" E) (chord 89.64 feet) for an arc length of 
90.1 1 feet to a point of tangency; thence run S 36" 45' 02" E for 92.20 feet to a point 
of curve; thence run along an arc of a curve to the left having a radius of 439.30 feet 
(delta 13" 45' 45") (chord bearing S 43" 37' 54" E) (chord 105.27 feet) for an arc 
length of 105.52 feet to a point of tangency; thence run S 50" 30' 41 'I E for 8 1.54 feet 
to a point of curve; thence run along an arc of a curve to the left having a radius of 
489.48 feet (delta 38" 00' 52") (chord bearing S 69" 3 1' 07" E) (chord 3 18.83 feet) for 
an arc length of 324.76 feet to the south line of said Section 8 and the Point of 
Beginning. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 
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PARCEL 3 EFFLUENT POND 

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range 
24 East, Lee County, FIorida being described as follows: 

From the south quarter corner of said Section 8 run westerly along the south line of 
said Section 8, N 88" 31' 33" W for 1612.48 feet to the southerly end of a line that 
intersects the south line of said Section 8 and is parallel with the east line of said 
Section 8; thence run along said parallel line N 00" 1 1' 10" E for 362.27 feet to the 
Point of Beginning of this description. 

From said Point of Beginning run N 89" 53' 39" W for 392.28 feet; thence run 
N 02" 16' 40" W for 15 1.98 feet; thence run N 87' 39' 32"' E for 267.27 feet; thence 
run N 41" 55' 05" E for 48.86 feet; thence run S 85" 16' 56" E for 99.59 feet to an 
intersection with said parallel line; thence run S 00" 11' 10" W along said line for 
191.67 feet to the Point of Beginning. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 
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SCHEDULE "B" 

INGRESS-EGRESS & UTILITY EASEMENTS 

Easements for ingress, egress and utilities as set forth in that certain Non-Exclusive Easement, dated 
May 29,1990, and recorded in Official Records Book 2 152, Page 22 1 1, of the Public Records of Lee 
County, Florida, encumbering the real property described as follows: 

Strips of land in Section 8, Township 43 South, Range 24 East, Lee County, Florida lying each side 
of the following described centerlines: 

A strip of land, 30.00 feet wide, lying 15.00 feet each side of the following described 
centerline: 

From the northwest corner of the third parcel described in deed recorded in Official 
Record Book 1086 at Page 797, Public Records of Lee County, Florida run 
S 88" 31' 33" E along the north line of said parcel for 1526.99 feet; thence run 
S 01" 29' 27" W perpendicular to said north line for 48.85 feet to a point on the 
centerline of the existing paved loop road and the Point on Beginning of the herein 
described centerline. 

From said Point of Beginning run easterly along the existing centerline of a paved 
roadway the following courses: along an arc of a curve to the left of radius 679.36 
feet (delta 02" 55' 56") (chord bearing S 84" 32' 25" E) (chord 34.76 feet) for 34.77 
feet to a point designated "A", continue easterly along said arc of a curve to the left 
of radius 679.36 feet (delta 08" 50' 01") (chord bearing N 89" 34' 36" E) (chord 
104.64 feet) for 104.74 feet to a point of tangency, N 85" 09' 36" E for 69.50 feet to 
a point of curvature, easterly along an arc of a curve to the right of radius 5801.85 
feet (delta 03" 21' 24") (chord bearing N 86" 50' 18" E) (chord 339.85 feet) for 339.90 
feet to a point of tangency, N 88" 3 1' 00" E for 436.5 1 feet to a point of curvature, 
easterly along an arc of a curve to the right of radius 940.5 1 feet (delta 07" 54' 25") 
(chord bearing S 87" 31' 47" E) (chord 129.69 feet) for 129.79 feet to a point of 
tangency, S 83" 34' 35" E for 75.80 feet to a point of curvature, easterly along an arc 
of a curve to the left of radius 511.67 feet (delta 21" 21' 45") (chord bearing 
N 85" 44' 33" E) (chord 189.67 feet) for 190.77 feet to a point of reverse curvature, 
easterly along an arc of a curve to the right of radius 352.84 feet (delta 13" 27' 20") 
(chord bearing N 81" 47' 20" E) (chord 82.67 feet) for 82.86 feet to a point of 
tangency, N 88" 3 1' 00" E for 754.85 feet to a point of curvature, southeasterly along 
an arc of a curve to the right of radius 190.17 feet (delta 86" 28' 20") (chord bearing 
S 48" 14' 50" E) (chord 260.53 feet) for 287.00 feet to a point of compound 
curvature, southerly along an arc of a curve to the right of radius 427.69 feet (delta 
13'38' 27") (chord bearing S 01" 48' 34" W) (chord 101.58 feet) for 101.82 feet to 
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a point on a non-tangent line, S 08' 10' 12" W for 94.12 feet to a point of curvature, 
southerly along an arc of curve to the left of radius 423.53 feet (delta 17" 27' 01") 
(chord bearing S 00" 33' 19" E) (chord 128.50 feet) for 128.99 feet to a point of 
tangency, S 09" 16' 49" E for 53.24 feet to a point of curvature, southerly along an 
arc of a curve to the right of radius 101.63 feet (delta 05" 21' 02") (chord bearing 
S 06" 36' 18" E) (chord 9.49 feet) for 9.49 feet to a point designated ''B''; thence 
continue southerly along said arc of a curve to the right of radius 10 1.63 feet (delta 
26" 58' 56") (Chord bearing S 09" 33' 41" W) (chord 47.42 feet) for 47.86 feet: to a 
point of reverse curvature, southerly along an Arc of a curve: to the left of radius 
599.87 feet (delta 38" 53' 01" ) (chord bearing S 03" 36' 38" W) (chord 399.33 feet) 
for 407.10 feet to a point of tangency, S 15" 49' 52" E for 78.26 feet to a point of 
curvature, southerly along an arc of a curve to the right of radius 381.79 feet (delta 
19" 19' 26") (chord bearing S 06" 10' 09" E) (chord 128.16 feet) for 128.77 feet to a 
point of tangency, S 03" 29' 34" W for 84.62 feet to a point of curvature, southerly 
along an arc of a curve to the right of radius 402.56 feet (delta 06" 23' 53") (chord 
bearing S 06" 41' 31" W) (chord 44.93 feet) for 44.95 feet to a point of tangency, 
S 09" 53' 27" W for 35.40 feet to a point of curvature, southerly along an arc of a 
curve to the left of radius 447.37 feet (delta 18" 38' 26") (chord bearing S 00" 34' 14" 
W) (chord 144.91 feet) for 145.55 feet to a point of tangency, S 08" 44' 59" E for 
90.38 feet to a point of curvature, southerly along an arc of a curve to the right of 
radius 292.37 feet (delta41" 14' 09") (chord bearing S 11" 52' 05" W) (chord 205.91 
feet) for 2 10.42 feet to a point of tangency, S 32" 29' 10" W for 284.86 feet to a point 
of curvature, southwesterly along an arc of a curve to the right of radius 206.75 feet 
(delta 56" 01' 50") (chord bearing S 60" 30' 05" W) (chord 194.22 feet) for 202.18 
feet to a point of tangency, S 88" 3 1' 00" W for 362.96 feet to a point of curvature, 
westerly along an arc of a curve to the right of radius 758.98 feet (delta 08" 17' 22'7 
(chord bearing N 87" 20" 19" W) (chord 109.7 1 feet) for 109.8 1 feet to a point of 
reverse curvature, westerly along an arc of a curve to the left of radius 796.94 feet 
(delta 15" 18'37")(chordbearing S 89"09'04"W)(chord212.32feet)for212.95 feet 
to a point of tangency, S 81" 29' 45" W for 45.70 feet to, a point of curvature, 
westerly along an arc of a curve to the right of radius 692.81 feet (delta 07" 01' 15") 
(chord bearing S 85" 00' 23" W) (chord 84.84 feet) for 84.89 feet to a point of 
tangency, S 88" 3 1 00" W for 1092.98 feet to a point of curvature, westerly along an 
are of a curve to the right of radius 525.67 feet (delta 10" 00' 08") (chord bearing 
N 86" 28' 56" W) (chord 91.65 feet) for 91.77 feet to a point of reverse curvature, 
westerly along an arc of a curve to the left of radius 757.28 feet (delta 1 1" 11' 07") 
(chord bearing N 87" 04' 26" W) (chord 147.60 feet) for 147.84 feel: to a point of 
tangency, S 87" 20' 01" W for 84.70 feet to a point of curvature, westerly along an 
arc of a curve to the right of radius 760.73 feet (delta 04" 08' 26") (chord bearing 
S 89" 24' 14" W) (chord 54.96 feet) for 54.98 feet to a point of tangency, 
N 88" 31' 33" W for 421.29 feet to a point of curvature, westerly along an arc of a 
curve to the right of radius 463.48 feet (delta 38" 00' 52") (chord bearing 
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N 69" 31' 07" W) (chord 301.90 feet) for 307.51 feet to a point of tangency, 
N 50° 30' 41 I' W for 8 1.53 feet to a point of curvature, northwesterly along an arc 
of a curve to the right of radius 413.30 feet (delta 13" 45' 45") (chord bearing 
N 43" 37' 49" W) (chord 99.04 feet) for 99.28 feet to a point on a non-tangent line, 
N 36" 45' 02" W for 92.20 feet to a point of curvature, northwesterly along an arc of 
a curve to the left of radius 280.02 feet (delta 20" 19' 30") (chord bearing 
N 46" 54' 47" W) (chord 98.81 feet) for 99.33 feet to a point of tangency, 
N 57" 04' 32" W for 45.34 feet to a point of curvature, northwesterly along an arc 
of a curve to the right of radius 435.32 feet (delta 13" 04' 28") (chord bearing 
N 50" 32' 18" W) (chord 99.12 feet) for 99.34 feet to a point of tangency, 
N 44" 00' 03" W for 72.39 feet to a point of curvature, and northerly along an arc 
of a curve to the right of radius 454.75 feet (delta 44" 10' 52") (chord bearing 
N 21" 54' 37" W) (chord 342.04 feet) for 350.66 feet to the end of the herein 
described centerline. 

ALSO: A strip of land, 24.00 feet wide, lying 12.00 feet each side of the herein 
described centerline: 

Beginning at the above described point designated "A" run S 00" 09' 39" W along the 
centerline of the existing paved roadway of Congressional Court, N.W. for 196.59 
feet to a point of curvature; thence continue southerly along said centerline and along 
a curved line, parallel and concentric with a curved northwesterly line of Parcel 1 as 
described in instrument recorded in Official Record Book 1591 at Page 2025, Public 
Records of Lee County, Florida, on an arc of a curve to the right of radius 170.00 feet 
(delta 24" 48' 00") (chord bearing S 12" 33' 39" W) (chord 73.01 feet) for 73.58 feet 
to the end of the herein described centerline. 

ALSO: A strip of land, 100.00 feet wide, lying 50.00 feet each side of the herein 
described centerline: 

Beginning at the above described point designated "B" run S 89" 48' 50" E along the 
centerline of a westerly prolongation of Lake Fairways Boulevard for 29.76 feet to 
the west end of said Lake Fairways Boulevard (formerly Indian Pines Boulevard) 
(1 00.00 feet wide) as shown on the Plat of Indian Pines Unit One as recorded in Plat 
Book 29 at Pages 65 through 72, Public Records of Lee County, Florida and the end 
of the herein described centerline. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 
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SCHEDULE "E" 

Service Agreement, to provide water and wastewater service for Pine Lakes Country Club 
between W Pine Lakes Venture PPLV") and FFEC-Six, Inc. (I'FFEC'I), dated May 29, 
1990 and recorded January 3,1991 as instrument #2958898 in O.R. Book 2195, Page 2867 
and assigned by Assignment of Service Agreement from PLV to Pine Lakes Venture, Ltd., 
dated December 31, 1990 and recorded January 3, 1991 as instrument #2958899 in O.R. 
Book 2 195, Page 2879, Public Records of Lee County, Florida. 

Service Agreement, to provide water and wastewater service for Lake Fairways 
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and 
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public 
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30, 
1990 as instrument #2852756 in O.R. Book,2 152, Page 23 10, Public Records of Lee County, 
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment 
dated May 29,1990 and recorded May 30,1990 as instrument #2852757 in O.R. Book 2 152, 
Page 2335, Public Records of Lee County, Florida. 

J3) Pine Lakes Reclaimed Water Use APreement to provide treated wastewater effluent for 
public access irripation, between MHC ODeratiny Limited Partnershir, and MHC 
Systems, Inc., dated November 1, 1994. 
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SCHEDULE "F" 

Taxes and assessments for the year 2000 and subsequent years. 

Zoning and other laws, rules, and regulations of local governmental authorities. 

Reservation of 1/2 interest in all oil, gas and other mineral rights contained in Deed between 
Lilian Bayliss Green, Edwin R. Bayliss, Eulalie M. Bayliss, Mary Bayliss Forsmark and 
Martin J. Forsmark, Celeste Bayliss Koski and Reyno M. Koski, Franklin G. Bayliss and 
Elizabeth K. Bayliss, Dudley C. Bayliss and Rose Weston Bayliss, being the sole and only 
heirs of the Estates of Edwin Bayliss, deceased, Jerome Z. Bayliss, deceased, and Willard 
Bayliss, deceased, parties of the first part and Robert W. Marxer and Kathryn A. Mamer, 
husband and wife, parties of the second part, dated June 1, 1950 and recorded July 5 ,  1950 
as instrument #I128806 in Deed Book 202, Page 353, Public Records of Lee County, Florida. 

Right-of-way Easement 16 feet wide from Pine Lakes Venture, a Florida General 
Partnership (I'PLV'I) to Lee County Electric Co-Operative, Inc., dated November 24, 1986 
and recorded June 15,1988 as instrument #247185 1 in O.R. Book 1996, Page 2308, Public 
Records of Lee County, Florida. 

Covenant of Unified Control executed by Robert D. Brown, dated July 8,1985 and recorded 
July 18,1985 as instrument # 1967962 in O.R. Book 1794, Page 1769, Public Records of Lee 
County, Florida. 

Declaration of Restriction executed by PLV dated September 19, 1985 and recorded 
September 19,1985 as instrument # 1993907 in O.R. Book 1804, Page 41 90, Public Records 
of Lee County, Florida. 

Resolution of the Board of County Commissioners of Lee County, Florida, dated June 17, 
1985 and recorded April 24, 1986 as instrument #2085258 in O.R. Book 1841, Page 2940, 
Public Records of Lee County, Florida. 

Notice of Development Order recorded June 6,1986 as instrument #2 105432 in O.R. Book 
1850, Page 137, Public Records of Lee County, Florida. 

Resolution of the Board of County Commissioners of Lee County, Florida, dated 
February 11,1985 and recorded June 23,1985 as instrument #2112915 in O.R. Book 1853, 
Page 324, Public Records of Lee County, Florida. 

Resolution of the Board of County Commissioners of Lee County, Florida, dated 
February 1 1, 1985 and recorded July 2, 1986 as instrument #2117465 in O.R. Book 1855, 
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Page 1 19, Public Records of Lee County, Florida. 

(1 I )  Terms, covenants, conditions and easements as reflected on plat ofPine Lakes Country Club, 
Phase IVY as recorded July 3 1 , 1989 in Plat Book 43, Pages 35 through 48, inclusive, Public 
Records of Lee County, Florida. 

(1 2) Riparian and Littoral Rights. 

(1 3) Service Agreement, to provide water and wastewater service for Pine Lakes Country Club 
between PLV and FFEC-Six, Inc. ("FFEC"), dated May 29,1990 and recorded January 3, 
199 1 as instrument #2958898 in O.R. Book 2 195, Page 2867 and assigned by Assignment 
of Service Agreement from PLV to Pine Lakes Venture, Ltd., dated December 3 1,1990 and 
recorded January 3, 1991 as instrument #2958899 in O.R. Book 2195, Page 2879, Public 
Records of Lee County, Florida. 

(14) Service Agreement, to provide water and wastewater service for Lake Fairways 
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and 
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public 
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30, 
1990 as instrument #2852756 in O.R. Book,2152, Page 23 10, Public Records ofLee County, 
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment 
dated May 29,1990 and recorded May 30,1990 as instrument #2852757 in O.R. Book 2 152, 
Page 2335, Public Records of Lee County, Florida. 

(1 5) Memorandum of Covenant and Restrictions by and between MHC Systems, Inc. and North 
Fort Myers Utility, Inc., to be recorded in the Public Records of Lee County, Florida. 

(16) Encroachment of 6 foot high chain link fence on the western boundary of Parcel 3 (the 
Effluent Pond) as shown on Boundary Survey prepared by Johnson Engineering, Inc., dated 
August 22,1994, and revised and updated November 6,1995 (File No. 8-43-24, Project No, 
20290). 
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------------------ COMPARISON OF FOOTERS ----------------- 

-FOOTER 1- 

126270.3 12/20/1999 
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This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the differences 
between - 
original document : F:\TAMPDOCS\I 138\3R9-03-. WPD 
and revised document: F:\TAMPDOCS\ 1 138\3R9-04-. WPD 

CompareRite found 2 change(s) in the text 
CompareRite found 0 change(s) in the notes 

Deletions appear as Strikethrough text 
Additions appear as Bold+Dbl Underline text 
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SCHEDULE "H" 

This instrument prepared by 
andplease return to: 
Wilhelmina F. Kightlinger, Esquire 
Piper Marbury Rudnick & Wolfe LLP 
101 East Kennedy Boulevard 
Suite 2000 
Tampa, Florida 33602 

Tax folio nos.: 08-43-24-00-00002.0010 
08-43-24-00-00002.0020 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED made the day of ,2000, by 
GATORLAND VISTAS, INC., an Illinois corporation, with its principal place of business at Two 
North Riverside Plaza, Suite 800, Chicago, Illinois 60606 (hereinafter referred to as "Grantor1'), to 
NORTH FORT MYERS UTILITY, INC., a Florida corporation, whose post office address is Post 
Office Box 2547, Fort Myers, Florida 33902-2547 (hereinafter referred to as "Grantee"): 

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars ($10.00) 
and other valuable consideration, receipt whereof is hereby acknowledged, by these presents does 
grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee all of that certain land 
situate in Lee County, Florida, viz: 

See attached Exhibit "A" (the "Property"). 

SUBJECT TO conditions, restrictions, reservations, zoning, prohibitions and other 
requirements imposed by governmental authority; restrictions and matters appearing on the plat or 
otherwise common to the subdivision; public utility easements of record; taxes for the current year 
and all subsequent years; and those matters listed on Exhibit "B" attached hereto (collectively, the 
"Permitted Encumbrances"). 

FURTHERMORE, Grantee, its successors and assigns shall use the Property solely to 
construct, operate and maintain a utility system and related facilities which provide for potable water 
supply and wastewater collection, treatment and disposal services. 

TOGETHER with all the tenements, hereditaments and appurtenances thereunto belonging 
or in anywise appertaining. 
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TO HAVE AND TO HOLD the same in fee simple forever. 

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Property 
in fee simple; that Grantor has good right and lawful authority to sell and convey the Property; that 
Grantor hereby fully warrants the title to the Property and will defend the same against the lawful 
claims of all persons claiming by, through or under Grantor; and that the Property is free of all 
encumbrances, except for the Permitted Encumbrances. 

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name, 
by its proper officer thereunto duly authorized as of the day and year first above written. 

Signed, sealed and delivered 
in our presence: GATORLAND VISTAS, INC., 

an Illinois corporation 

By: 
Print Name: Print Name: 

Print Title: 

Print Name: 

STATE OF ILLINOIS ) 
COUNTY OF COOK ) 

The foregoing instrument was acknowledged before me this day of ,2000, 
by 3 as of GATORLAND VISTAS, INC., an Illinois 
corporation, on behalf of the corporation. He/She is personally known to me or has 
produced as identification. 

Notary Public 
State of Illinois 
My Commission Expires: 
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SCHEDULE "I" 

SPECIAL WARRANTY BILL OF SALE 

THIS SPECIAL WARRANTY BILL OF SALE ("Bill of Sale") made and entered into this 
,2000, by and between MHC SYSTEMS, INC., an Illinois corporation 

(hereinafter referred to as "Seller"), and NORTH FORT MYERS UTILITY, INC., a Florida 
corporation (hereinafter referred to as "Buyer1'). 

day of 

WHEREAS, Seller owns or controls a potable water supply and wastewater collection, 
treatment and disposal system located in Lee County, Florida, on the real property described in 
Schedule 1 attached hereto and made a part hereof (hereinafter referred to as the "Real Property"); 
and 

WHEREAS, that certain Agreement for Purchase and Sale of Water and Wastewater Assets 
dated December 16,1999, by and between Seller and Buyer, which is by this reference incorporated 
herein and made a part hereof as if fully set out in this paragraph (hereinafter referred to as the 
"Agreement1'), provides for the conveyance by Seller to Buyer of the Utility System (as such term 
is defined in the Agreement), and for the execution and delivery of this Bill of Sale in connection 
with such conveyance; and 

WHEREAS, pursuant to the Agreement, Buyer has agreed to provide, in accordance with 
the provisions of the Agreement, central potable water supply and wastewater collection, treatment 
and disposal services to the Developments (as such term is defined in the Agreement) and thereafter 
operate applicable facilities so that the occupants of the manufactured homes and other 
improvements on the Developments will receive an adequate potable water supply and wastewater 
collection, treatment and disposal service from Buyer. 

NOW THEREFORE, for and in consideration ofthe premises, the mutual undertakings and 
agreements herein contained and assumed, Seller and Buyer hereby covenant and agree as follows: 

1. The foregoing recitations are true and correct and incorporated herein. 

2. For the consideration set forth in the Agreement, Seller hereby quitclaims, sells, 
assigns and conveys to Buyer, and Buyer hereby accepts, purchases, assumes and acquires from 
Seller, all of Seller's right, title and interest in and to the Utility System. Seller has made no 
representations or warranties to Buyer regarding the physical or operating condition of the Utility 
System or any components thereof or the suitability thereof for Buyer's intended purposes. Buyer 
has physically inspected the Utility System and accepts the Utility System "as-is, where-is," with 
full knowledge of the condition thereof. 
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Seller covenants that Seller is the lawful owner of the 
Utility Svstem and that the Utilitv Svstem is free from all encumbrances; and Seller wilI warrant 
and defend die title &%me to the Utilitv System against the lawfu1 claims and demands of all 
persons claiming by, through; or under Seller. 

IN WITNESS WHEREOF, Seller and Buyer have executed or have caused this Bill of Sale, 
with the named Exhibits attached, to be duly executed in several counterparts, each of which 
counterparts shall be considered an original executed copy of this Bill of Sale. 

WITNESSES: NORTH FORT MYERS UTILITY, INC., 
a Florida corporation 

~~ 

Print Name: A.A. Reeves, I11 
Vice President 

Print Name: 

MHC SYSTEMS, INC., 
an Illinois corporation 

Print Name: 
By: 

Name: 
Title: 

Print Name: 

STATE OF FLORIDA ) 

COUNTY OF ) 
) ss. 

The foregoing instrument was acknowledged before me this day of ,2000, 
by A.A. Reeves, 111, as Vice President of NORTH FORT MYERS UTILITY, INC., a Florida 
corporation, on behalf of the corporation. He is personally known to me or has produced 

as identification. 

Notary Public 
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State of Florida at Large 
My Commission Expires: 

STATE OF ILLINOIS 1 

COUNTY OF COOK ) 
) ss. 

The foregoing instrument was acknowledged before me this day of ,2000, 
by as of MHC SYSTEMS, INC., an Illinois 
corporation, on behalf of the corporation. He/She is personally known to me or has produced a State 
of Illinois driver's license as identification. 

Notary Public 
State of Illinois 
My Commission Expires: 
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SCHEDULE 1 

Legal Description of Real Property 
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SCHEDULE "J" 

This instrument prepared by and please return to: 
Wilhelmina F. Kightlinger, Esquire 
Piper Marbury Rudnick & Wolfe LLP 
101 East Kennedy Boulevard 
Suite 2000 
Tampa, Florida 33602 

GRANT OF NON-EXCLUSIVE EASEMENT 

THIS GRANT OF NON-EXCLUSIVEEASEMENT (this "Easement") made and entered into 
this day of ,2000, by and between GATORLAND VISTAS, INC., an Illinois 
corporation (hereinafter referred to as "Grantor"), and NORTH FORT MYERS UTILITY, INC., a 
Florida corporation (hereinafter referred to as "Grantee"). 

WITNESSETH: 

1 .  MHC Systems, Inc., an Illinoiscorporation("MHC"), and Grantee have entered into that 
certain Agreement for Purchase and Sale of Water and Wastewater Assets dated December 16,1999 (the 
"Agreement"), pursuant to which Grantee has agreed to provide all potable water supply and wastewater 
collection, treatment and disposal services to the Easement Parcel (as hereinafter defined) and certain 
other real property, as more fully provided in the Agreement. Grantor (as nominee for MHC) and 
Grantee desire to enter into this Easement pursuant to the terms and provisions of the Agreement, which 
is incorporated herein and made a part of this Easement by reference. 

2. Therefore, for and in consideration of the sum of Ten and 00/100 Dollars ($1 0.00) and 
other good and valuable consideration, receipt of which is hereby acknowledged, Grantor hereby grants 
to Grantee, subject to the terms and conditions of this Easement, a non-exclusive easement with respect 
to that certain parcel of land situated in Lee County, Florida and legally described on Schedule 1 
attached hereto and made a part hereof (the "Easement Parcel") together with the right of ingress 
thereto and egress therefrom over designated roadways within the Easement Parcel, solely for the 
purpose of access and constructing, repairing and maintaining (as applicable) the Utility System and the 
Facilities (as each such term is defined in the Agreement) (collectively, the "Improvements") located 
or to be located within the Easement Parcel and on the real property legally described on Schedule 2 
attached hereto and made a part hereof, all at Grantee's sole cost and expense. 

3. Any activities conducted by Grantee pursuant to the provisions of this Easement are 
hereinafter collectively referred to as "Activities". Any such Activities shall be conducted only in 
accordance with the terms and conditions ofthis Easement. Grantee shall provide reasonable prior notice 
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to Grantor (except in an emergency) with respect to any Activities that may be disruptive to traffic 
within the Easement Parcel. 

4. Grantee shall be solely responsible, at Grantee's sole cost and expense, for the repair and 
maintenance of the Improvements, and Grantee shall keep the same in good condition and repair and 
in compliance with all applicable laws at all times. 

5 .  Title to the Easement Parcel shall remain with Grantor. Grantor reserves the right to use 
the Easement Parcel and to grant rights to others therein for such purposes as Grantor may deem 
appropriate; provided, however, that any such use or rights will be consistent with the purposes of this 
Easement and shall not unreasonably interfere with Grantee's rights under this Easement. 

6. Grantee shall conduct all Activities as expeditiously as reasonably possible, and in such 
a manner that will not unreasonably interfere with ingress or egress of persons or vehicles to, from or 
within the Easement Parcel, or with the ordinary flow of pedestrian and vehicular traffic, or with the 
normal conduct of business on the Easement Parcel. 

7. Grantee hereby acknowledges that the easement hereingrantedmay cross, at one or more 
points, other utility facilities or systems or easement rights now or hereafter in existence. Grantee hereby 
agrees to exercise the highest degree of care in order to avoid any damage to or interference with any 
such other utility facilities or systems or easement rights and agrees that in the event of any damage to 
or interference with any such other utility facilities or systems or easement rights attributable to any 
Activities, Grantee shall promptly remedy such damage or interference at Grantee's sole cost and 
expense. Grantee further agrees to cooperate with all other grantees having or acquiring similar rights 
within or serving the Easement Parcel. 

8. Grantor reserves the further right to require Grantee to move or relocate any or all ofthe 
Improvements located on the Easement Parcel, provided, however, that Grantor will reimburse Grantee 
for any actual expense incurred in such relocation, and provided further that Grantor will provide a 
suitable alternate location for any such Improvements and will grant or cause to be granted necessary 
easement rights for such Improvements at the new location upon substantially the same terms and 
conditions as herein provided, and in such event this Easement shall automatically terminate. 

9. In the event that Grantee abandons or ceases to use the 
easement herein wanted for the purposes herein set forth for a period of six (6) months, thk the 
Agreement shall automatically terminate with respect to &e $h& Easement. Upon any such 
termination, any Facilities remaining within the portions of the Developments subject to &e this - 
Easement, at Grantor's option, shall become the property of Grantor, without compensation to 

Grantee. Grantee shall, upon the written request of Grantor, deliver to 
Grantor a release, in recordable form, of &e this - Easement terminated in accordance herewith. 
l%iel" Grantee hereby appoints Grantor as its attorney-in-fact for the purpose of executing such 
release in such event. 
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10. This Easement shall run with the land during the term hereof, and shall be binding upon 
and inure to the benefit of the parties hereto, and their respective successors and assigns. 

IN WITNESS WHEREOF, Grantor and Grantee have executed or have caused this Easement, 
with the named Exhibits attached, to be duly executed in several counterparts, each of which 
counterparts shall be considered an original executed copy of this Easement. 

WITNESSES: NORTH FORT MYERS UTILITY, INC., 
a Florida corporation 

By: 
Print Name: A.A. Reeves, I11 

Vice President 

Print Name: 

GATOFUAND VISTAS, INC., 
an Illinois corporation 

By: 
Print Name: Name: 

Title: 

Print Name: 

STATE OF FLORIDA 1 

COUNTY OF 1 
) ss. 

The foregoing instrument was acknowledged before me this day of ,2000, 
by A.A. Reeves, 111, as Vice President of NORTH FORT MYERS UTILITY, INC., a Florida 
corporation, on behalf of the corporation. He is personally known to me or has produced 

as identification. 

Notary Public 
State of Florida at Large 
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My Commission Expires: 

STATE OF ILLINOIS ) 
) ss. 

COUNTY OF COOK 

The foregoing instrument was acknowledged before me this day of ,2000, 
by 3 as of GATOFUAND VISTAS, INC., an 
Illinois corporation, on behalf of the corporation. He/She is personally known to me or has produced 
a State of Illinois driver's license as identification. 

Notary Public 
State of Illinois 
My Commission Expires: 
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SCHEDULE 1 

Legal Description of Easement Parcel 
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SCHEDULE 2 

Legal Description of Benefitted Parcel 
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SCHEDULE "K" 

This instrument prepared by 
and return to: 

Wilhelmina F. Kightlinger, Esq. 
Piper Marbury Rudnick & Wolfe LLP 
10 1 East Kennedy Boulevard, Suite 2000 
Tampa, Florida 33602 

MEMORANDUM OF COVENANTS AND RESTRICTIONS 

THIS MEMORANDUM OF COVENANTS AND RESTRICTIONS (this 
"Memorandum") is dated the day of , 2000, and is entered into by and 
between MHC SYSTEMS, INC., an Illinois corporation ("Seller"), and NORTH FORT MYERS 
UTILITY, INC., a Florida corporation ("Purchaser"). 

Recitals 

WHEREAS, Gatorland Vistas, Inc., an Illinois corporation ("Gatorlandl'), owns fee simple 
title to the real property (the "Real Property") identified in Exhibit "A" attached hereto and 
incorporated herein by this reference as nominee for the benefit of Seller; and 

WHEREAS, Seller owns and operates a potable water supply and distribution system (the 
"Water System") and a sanitary wastewater collection, treatment and effluent disposal system (the 
"Wastewater System") (the Water System and the Wastewater System are collectively referred to 
herein as the "Utility System") located within the Real Property and the Developments (as defined 
below), and doing business as "FFEC-Six"; and 

WHEREAS, the Utility System serves Pine Lakes Country Club Manufactured Home 
Community ("Pine Lakes") and Lake Fairways Country Club Manufactured Home Community 
("Lake Fairways"), both of which are owned of record by Gatorland as nominee for the benefit of 
an affiliate of Seller, and certain other residential developments adjacent to Pine Lakes and Lake 
Fairways which are owned by parties not affiliated with Gatorland or Seller (Pine Lakes, Lake 
Fairways and such other residential developments, including any future expansions thereof, serviced 
by the Utility System are collectively referred to herein as the "Developments"), all of which are 
located in Lee County, Florida; and 

WHEREAS, pursuant to that certain Agreement for Purchase and Sale of Water and 
Wastewater Assets (the "Agreement") by and between Seller and Purchaser dated December 16, 
1999, Seller has agreed to sell and Purchaser has agreed to purchase the Real Property and the Utility 
System; and 

mhcmemo.wpd 1/6/2000 MHCIFt. Myers 



WHEREAS, under the terms and conditions of the Agreement, the parties have agreed that 
certain covenants and restrictions shall be placed of record encumbering the Real Property. 

NOW, THEREFORE, in consideration of the foregoing, which the parties acknowledge as 
true and correct, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, Seller and Purchaser hereby agree as follows: 

1. Since the Developments, as they exist as of the date hereof, are fully developed, 
Purchaser hereby agrees that no Connection Fees (as defined below) will be charged or collected 
with respect to the Developments. Purchaser further agrees that for one year following the date 
hereof, Purchaser shall operate the Utility System in accordance with the rates set forth in the 
existing tariffs of Seller relating to the Utility System, provided, however, if Lee County acquires 
the Utility System, Lee County shall operate the Utility System in accordance with its existing rates 
at that time. 

2. Purchaser further agrees and acknowledges that the Utility System is intended to 
provide all potable water supply and wastewater collection, treatment and disposal needs of all 
present and future owners and occupants of the Developments, as such Developments may be 
changed or expanded, meeting all minimum requirements established by any and all applicable 
federal, state and local governmental authorities or agencies (the "Minimum Requirements"). 
Purchaser hereby agrees, from and after the date hereof, to satisfy all potable water supply and 
wastewater collection, treatment and disposal system needs and requirements of all present and 
future owners and occupants of the Developments meeting all Minimum Requirements. If at any 
time Purchaser shall be unable to meet all Minimum Requirements to serve all present and future 
customer needs within the Developments, Purchaser shall be obligated, at no cost to Seller, to make 
such improvements to the Utility System and/or take such other steps as may be necessary to meet 
its obligation to provide adequate service to all customers within the Developments. 

3. Purchaser shall promptly furnish, install and thereafter maintain in good and safe 
condition, at no cost to Seller, all potable water supply and distribution facilities, wastewater 
collection, treatment and effluent disposal facilities of every kind and description whatsoever 
(whether located above ground or underground, and whether located within the Real Property or 
elsewhere), including, but not limited to, pumps, plants, tanks, lift stations, transmission mains, 
distribution mains, supply pipes, collection pipes or facilities, and effluent disposal facilities, valves, 
meters, meter boxes, service connections and all other physical facilities, equipment and property 
installations, and all other facilities and equipment (collectively, "Facilities") required to satisfy all 
potable water supply and wastewater collection, treatment and disposal system needs and 
requirements of all present and future owners and occupants of the Developments meeting all 
Minimum Requirements as aforesaid. 

4. Purchaser shall furnish all labor, equipment, accessories and materials necessary to 
construct, operate and maintain all Facilities to and within the Developments and to make any 
improvements, additions, alterations, changes, replacements, repairs or other modifications to the 
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Facilities (collectively, "Alterations"). Following commencement of any such activities, Purchaser 
shall diligently prosecute the performance of such activities to completion within a reasonable time. 

5 .  Purchaser and its employees, agents, contractors, subcontractors, suppliers and 
materialmen (collectively, the "Purchaser Related Parties") shall comply with applicable laws, 
codes, ordinances, rules and regulations (collectively, "Laws") in connection with the exercise of 
Purchaser's rights and the performance of Purchaser's obligations under this Memorandum and the 
Agreement. 

6. Purchaser shall maintain all Facilities in good and safe condition and repair and in 
accordance with all applicable Laws. The construction, operation and maintenance of all Facilities 
and Alterations shall be completed by the Purchaser Related Parties in a good, workmanlike and 
timely manner in accordance with sound and generally accepted engineering and construction 
practices and procedures. Such construction, operation and maintenance shall be conducted by the 
Purchaser Related Parties during reasonable hours and in a manner calculated to cause minimal 
interference with the rights and convenience of the owner(s) of the Developments (collectively, 
"Owner") and the tenants and other occupants of the Developments. 

7.  Following completion of the construction of any Facilities or Alterations, as 
applicable, Purchaser shall restore the surrounding portion of the Developments affected by the 
construction of such Facilities or Alterations to substantially its condition prior to commencement 
of the construction of such Facilities or Alterations. 

8. Purchaser shall: 

1. promptly and properly pay for all labor employed, materials purchased and 
equipment hired by the Purchaser Related Parties in connection with the construction of any 
Facilities or Alterations; 

.. 
11. keep the Developments free from any laborer's, materialmen's or mechanic's 

liens and claims or notices in respect thereto arising by reason of the construction of any 
Facilities or Alterations; and 

iii. discharge any such liens or claims within thirty (30) days after any such lien, 
claim or notice is filed. If Purchaser does not pay or satisfy any claim for lien and provide 
written documentation thereof to Owner within thirty (30) days after the same is filed, then 
Owner may (but shall not be obligated to) do so and Purchaser shall reimburse Owner upon 
demand for all costs incurred in doing so. 

9. The parties agree that if, during the course of construction within any Development 
or any expanded Development, any water mains and/or services are damaged or broken in any way 
by the act or acts of Owner, its agents, employees or contractors, then and in such event, Owner shall 
be liable for any direct damages (but not incidental or consequential damages) so caused and agrees 
to pay all reasonable costs of repairing any such damaged or broken water mains or services. Owner 
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shall have the right to pursue any applicable claim against its contractors in connection with any such 
damage or breakage. 

10. The parties agree that if, during the course of construction, operation or maintenance 
of any Facilities within any Development or any expanded Development, or during the course of any 
Alterations, any sanitary or storm sewers, gas lines, oil lines, underground telephone or electric 
conduits or television cables, or other utilities, installations, improvements or items in, over or under 
any such Development or expanded Development are damaged or broken in any way by the act or 
acts of the Purchaser Related Parties, then and in such event, Purchaser shall be liable for any direct 
damages (but not incidental or consequential damages) so caused and agrees to pay all reasonable 
costs of repairing any such damaged or broken utilities, installations, improvements or items. 
Purchaser shall have the right to pursue any applicable claim against its contractors in connection 
with any such damage or breakage. 

1 1. The Purchaser Related Parties shall take all necessary precautions for the safety of, 
and shall provide all necessary protection to prevent damage, injury or loss to (i) all principals, 
agents and employees performing the construction, operation or maintenance of the Facilities or any 
Alterations and all other persons who may be affected thereby, (ii) the Facilities and all materials 
and equipment to be incorporated therein, and (iii) other property at the Developments or adjacent 
thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utility facilities or 
systems. 

12. Purchaser shall give all required notices and comply with all applicable Laws 
concerning the safety of persons or property in connection with the construction, operation and 
maintenance of the Facilities and any Alterations. Purchaser shall erect and maintain, as required by 
existing conditions and progress of the construction, operation or maintenance of the Facilities and 
any Alterations, all reasonable safeguards for safety and protection, including posting danger signs, 
erecting barricades and other warnings against hazards, promulgating safety regulations and 
notifying owners and users of adjacent sites and utility facilities or systems. 

13. Purchasermay employ contractors and subcontractors for the performance of any part 
of the construction, operation or maintenance of the Facilities or any Alterations, provided, however, 
that Purchaser shall be responsible for the acts, omissions and negligence of its contractors and 
subcontractors and their respective principals, agents and employees to the same extent that 
Purchaser is responsible for the acts, omissions and negligence of persons directly employed by it. 

14. Purchaser hereby acknowledges that the easement(s) to be granted pursuant to the 
Agreement may cross, at one or more points, or otherwise interconnect with other utility facilities 
or systems or easement rights now or hereafter in existence. Purchaser hereby agrees to exercise the 
highest degree of care in order to avoid any damage to or interference with any such other utility 
facilities or systems or easement rights and agrees that in the event of any damage to or interference 
with any such other utility facilities or systems or easement rights attributable to the construction, 
operation or maintenance of the Facilities or any Alterations, Purchaser shall promptly remedy such 
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damage or interference at its sole cost and expense. Purchaser further agrees to cooperate with all 
other entities having or acquiring similar rights within or serving the Developments. 

15. Owner shall have the right to require Purchaser to move or relocate any and all of the 
Facilities located on or within the Developments, provided, however, that Owner will reimburse 
Purchaser for any actual, reasonable expenses incurred in such relocation, and provided further that 
Owner will provide a suitable alternate location for any such Facilities and will grant or cause to be 
granted necessary easement rights for such Facilities in the new location upon substantially the same 
terms and conditions as herein provided, and in such event this Memorandum shall automatically 
terminate with respect to such Facilities as they existed prior to such relocation. 

16. Purchaser, for itself and the other Purchaser Related Parties, hereby waives any and 
all claims against Seller, Owner, their affiliates and subsidiaries, and the respective shareholders, 
partners,members, directors, officers, employees, agents, contractors, successors and assigns of each 
(collectively, the "Owner Related Parties"), and the Developments for all liabilities, losses, actions, 
damages, judgments, costs or expenses of whatever nature, including, but not limited to, attorneys' 
fees and legal expenses incurred in connection therewith, incurred by reason of or arising out of any 
injury to or death of any person(s), damage to property, or otherwise in connection with (i) the 
condition of the Developments, the Facilities or any other facilities thereon, (ii) any event or 
occurrence on or about the Developments, and/or (iii) the acts, omissions or negligence of any 
person, except with respect to the gross negligence or willful misconduct of the Owner Related 
Parties. All personal property belonging to any of the Purchaser Related Parties shall be brought onto 
the Developments at the risk of such Purchaser Related Parties, and the Owner Related Parties shall 
not be liable for damage or destruction to or theft of any such personal property, except with respect 
to the gross negligence or willful misconduct of the Owner Related Parties. 

17. Purchaser shall indemnify and hold harmless the Owner Related Parties from and 
against any and all liabilities, losses, actions, damages, judgments, costs and expenses of whatever 
nature, including, but not limited to, attorneys' fees and legal expenses incurred in connection 
therewith, incurred by reason of or arising out of any injury to or death of any person(s), damage to 
property, or otherwise in connection with the construction, operation or maintenance of the Facilities 
or any Alterations, or any acts, omissions or negligence of the Purchaser Related Parties. Owner 
shall indemnify and hold harmless Purchaser from and against any and all liabilities, losses, actions, 
damages, judgments, costs and expenses of whatever nature, including, but not limited to, attorney's 
fees and legal expenses incurred in connection therewith, incurred by Purchaser and arising out of 
the gross negligence or willful misconduct of the Owner Related Parties in connection with the 
obligations of the Owner Related Parties hereunder. 

18. Purchaser shall secure and maintain in effect at all times from and after the date of 
this Memorandum, at Purchaser's sole cost and expense, insurance of the kinds and with the 
minimum limits set forth below, and Purchaser shall provide Seller and Owner upon execution of 
this Memorandum (and thereafter from time to time upon written request of Owner) with certificates 
evidencing such insurance: 
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1. Workers' Compensation and Employer's Liability coverage as required by 
applicable Laws, covering Purchaser's personnel. 

.. 
11. Commercial General Liability (Occurrence Form) coverage, including 

Completed Operations and Personal Injury: 

$1,000,000 Per Occurrence 
$1,000,000 General Aggregate "Per Jobsite" 
$1,000,000 Products-Completed Operations Aggregate 
$1,000,000 Personal Injury Limit 

iii. Business Automobile Liability coverage: 

$1,000,000 Per Accident, including Bodily Injury and Property Damage 
Liability. 

Purchaser also shall secure and maintain in effect at all times from and after the date hereof, 
at Purchaser's sole cost and expense, such other insurance as may from time to time reasonably be 
required by Owner against such other hazards as at the time are commonly insured against in similar 
circumstances. Purchaser shall name the following parties as additional insureds on all such liability 
policies: Owner (or any other owner from time to time of the Developments or any of them), the 
management agent(s) for the Developments (which as of the date of this Memorandum is MHC 
Management Limited Partnership, an Illinois limited partnership), and, if requested by Owner, any 
lender having a security interest in all or any portion of the Developments. All such insurance 
coverages shall require the insurer to give such additional insureds at least thirty (30) days' prior 
written notice of modification or cancellation. 

Purchaser shall ensure that all contractors and subcontractors performing any portion of the 
construction, operation or maintenance of the Facilities or any Alterations, carry insurance of the 
types, and with at least the limits, set forth above. 

Notwithstanding anything to the contrary contained herein, the insurance requirements set 
forth in this Section shall not apply to Lee County if Lee County acquires the Utility System. 

19. In the event that Purchaser abandons or ceases to use the easementwanted Dursuant 
to that certain Grant of Non-Exclusive Easement by and between Gatorland and Purchaser dated 

,2000, and recorded contemporaneously herewith (the "Easement") for the 
purposes herein set forth for a period of six (6) months, the Agreement and this Memorandum shall 
automatically terminate with respect to the Easement. Upon any such termination, any Facilities 
remaining within the portions ofthe Developments subject to the Easement, at Owner's option, shall 
become the property of Owner, without compensation to Purchaser. Purchaser shall, upon the 
written request of Owner, deliver to Owner a release, in recordable form, of the Easement terminated 
in accordance herewith. Purchaser hereby appoints Owner as it attorney-in-fact for the purpose of 
executing such release in such event. 
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20. Purchaser acknowledges the following: (i) Seller and Owner make, and have made, 
no representations or warranties to Purchaser regarding the physical condition of the TangibIe 
Personal Property (as defined in the Agreement) or the portions of the Developments subject to the 
Easement (collectively, the "Easement Parcels") or the suitability of the Easement Parcels for 
Purchaser's intended use thereof, and Purchaser acknowledges that it has physically inspected the 
Tangible Personal Property and the Easement Parcels and accepts the same "as is", with full 
knowledge of the condition thereof; and (ii) the use and enjoyment of the portions of the 
Developments adjoining the Easement Parcels shall not be unreasonably interfered with in 
connection with the construction, operation or maintenance of the Facilities or any Alterations, and 
Purchaser shall promptly repair and restore, at its expense, any damage to said adjoining portions 
of the Developments attributable to the construction, operation or maintenance of the Facilities or 
any Alterations 

2 1. If Purchaser ceases operation of the Utility System, or any portion thereof, at any 
time after the date hereof, such that use of the Real Property is no longer reasonably required for the 
provision of potable water and wastewater service to the Developments, Purchaser shall provide 
Seller with prompt written notice thereof and Seller may, at Seller's option, repurchase the Real 
Property from Purchaser for the sum of Twenty-Four Thousand Dollars ($24,000.00) and require 
Purchaser to reconvey the Real Property to Seller, or its designee, by special warranty deed, free and 
clear of all liens and encumbrances not existing as of the date hereof. Seller shall be responsible for 
all reasonable and customary closing costs associated with or arising from its repurchase of the Real 
Property under this Section, excluding Purchaser's attorneys' fees and costs. Regardless of whether 
Seller exercises its option to repurchase the Real Property hereunder, upon ceasing operation of the 
Utility System (or such portion thereof), Purchaser shall be responsible for closing and 
decommissioning the Utility System (or such portion thereof) in accordance with all applicable 
Laws, and removing all personal property from the Real Property, and Purchaser shall pay all fees 
and costs associated with or arising from said closure, decommissioning and removal. Any personal 
property remaining on the Real Property thirty (30) days following the re-conveyance of the Real 
Property to Seller shall, if Seller so elects (but not otherwise), become the property of Seller. The 
option herein granted may be exercised by Seller by giving written notice to Purchaser at its last 
known address via certified mail, postage prepaid, or overnight delivery. 

22. The terms and conditions of this Memorandum shall run with the Real Property and 
shall bind Purchaser and its successors, grantees, assigns or lessees, who shall assume all obligations 
of Purchaser hereunder, and shall inure to the benefit of Seller, Owner, and their respective 
successors, grantees, assignees or lessees. 
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date 
above written. 

WITNESSES: 

Print Name: 

NORTH FORT MYERS UTILITY, INC., 
a Florida corporation 

By: 
A. A. Reeves, I11 
Vice President 

Print Name: 

MHC SYSTEMS, INC., 
an Illinois corporation 

Print Name: 
By: 

Name: 
Title: 

Print Name: 

STATE OF 
COUNTY OF 

The foregoing instrument was acknowledged before me this day of Ym,b 
A. A. Reeves, 111, as Vice President of NORTH FORT MYERS UTILITY, INC., a Florida 
corporation, on behalf of said corporation. He/She is either (CHECK WHERE APPLICABLE’ 

driver’s license as 
identification. 

personally known to me, or - has produced a 

(Notarial Seal) 

Print Name: 
NOTARY PUBLIC 
My Commission Expires: 
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STATE OF ILLINOIS 
COUNTY OF COOK 

The foregoing instrument was acknowledged before me this day of ,2a@,bY 
Y as of MHC SYSTEMS, INC., an Illinois corporation, on 

behalf of said corporation. He/She is either [CHECK WHERE APPLICABLE] personally 
known to me, or - has produced a driver's license as identification. 

(Notarial Seal) 
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-FOOTER 1- 

-E99344 129504.6 1/6/2000 

-FOOTER 2- 
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This instrument prepared by 
and please return to: 
Wilhelmina F. Kightlinger, Esquire 
Piper Marbury Rudnick & Wolfe LLP 
10 1 East Kennedy Boulevard 
Suite 2000 
Tampa, Florida 33602 

Tax folio nos.: 08-43-24-00-00002.00 10 
08-43-24-00-00002.0020 

SPECIAL WARRANTY DEED 

+ 
THIS SPECIAL WARRANTY DEED made the 3s day of February, 2000, by 

GATORLAND VISTAS, INC., an Illinois corporation, with its principal place of business at Two 
North Riverside Plaza, Suite 800, Chicago, Illinois 60606 (hereinafter referred to as "Grantor"), 
to NORTH FORT MYERS UTILITY, INC., a Florida corporation, whose post office address is 
Post Office Box 2547, Fort Myers, Florida 33902-2547 (hereinafter referred to as "Grantee"): 

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars ($10.00) 
and other valuable consideration, receipt whereof is hereby acknowledged, by these presents does 
grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee all of that certain land 
situate in Lee County, Florida, viz: 

See attached Exhibit "A" (the "Property"). 

SUBJECT TO conditions, restrictions, reservations, zoning, prohibitions and other 
requirements imposed by governmental authority; restrictions and matters appearing on the plat or 
otherwise common to the subdivision; public utility easements of record; taxes for the current year 
and all subsequent years; and those matters listed on Exhibit "B" attached hereto (collectively, the 
"Permitted Encumbrances"). 

FURTHERMORE, Grantee, its successors and assigns shall use the Property solely to 
construct, operate and maintain a utility system and related facilities which provide for potable water 
supply and wastewater collection, treatment and disposal services. 

TOGETHER with all the tenements, hereditaments and appurtenances thereunto belonging 
or in anywise appertaining. 

TO HAVE AND TO HOLD the same in fee simple forever. 

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Property 
in fee simple; that Grantor has good right and lawful authority to sell and convey the Property; that 

MHCDEED.DOC 2/22/00 
EXHIBIT 1-1 



Grantor hereby fully warrants the title to the Property and will defend the same against the lawful 
claims of all persons claiming by, through or under Grantor; and that the Property is free of all 
encumbrances, except for the Permitted Encumbrances. 

IN WITNESS WHEMOF, Grantor has caused these presents to be executed in its name, 
by its proper officer thereunto duly authorized as of the day and year first above written. 

Signed, sealed and delivered 
in our presence: 

1 
Print Name: 

Print Name: 

STATE OF ILLINOIS ) 
COUNTY OF COOK 1 

0 The foregoing instrument as acknowledged before me this ’22”‘ day of February, 2000, 
ND VISTAS, INC., an Illinois 

known to me or has 
b Y A y L .  A Cdi, 2 9 a d ; u  6.r;civd 
corporation, on beha of the corporation. He/She is 
produced as identification. 

My Commission Expires: 0 1  /01/6‘3 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCEL 1 WATER TREATMENT FACILITY 

A parcel of land lying in the south half (S-1/2) of Section 8, Township 43 South, Range 24 East, Lee 
County, Florida being described as follows: 

From the southeast comer of said Section 8 run N 00" 11'  10" E along the east line 
of said Section for 2,200.00 feet; thence run S 88" 3 1' 00" W parallel with the south 
line of the southeast quarter (SE 114) of said Section for 2,349.44 feet; thence run 
N 88" 3 1' 33" W parallel with the south line of the southwest quarter (SW 1/4) of said 
Section for 52.52 feet; thence run S 00" 00' 00" E for 237.52 feet; thence run 
N 90" 00' 00" E for 110.00 feet; thence run S 00" 00' 00" E for 12.00 feet to the Point 
of Beginning of this description. 

From said Point of Beginning continue S 00" 00' 00"' E for 88.00 feet; thence run 
S 90" 00' 00" W for 115.00 feet; thence run N 00" 00' 00" W for 13.30 feet to a point 
on a non-tangent curve; thence run northeasterly along an arc of a curve to the left 
having a radius of 182.00 feet (delta 16" 15' 05") (chord bearing N 16" 50' 06" E) 
(chord 5 1.45 feet) for an arc length of 5 1.63 feet to a point of reverse curvature; 
thence run northeasterly along an arc of a curve to the right having a radius of 30.00 
feet (delta 8 1" 17' 27") (chord bearing N 49" 2 1' 16" E) (chord 39.08 feet) for an arc 
length of 42.56 feet to a point of tangency; thence run N 90" 00' 00" E for 70.44 feet 
to the Point of Beginning. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 

PARCEL 2 SEWAGE TREATiMENT FACILITY 

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range 
24 East, Lee County, Florida being described as follows: 

From the south quarter comer of said Section 8 run westerly along the south line of 
said Section 8, N 88" 3 1'  33" W for 750.28 feet to the Point of Beginning of this 
description. 

From said Point of Beginning continue westerly along said south line N 88" 3 1'  33" 
W for 862.20 feet to the southerly end of a line that intersects the south line of said 
Section 8 and is parallel with the east line of said Section 8; thence run along said 
parallel line N 00" 1 1 '  10" E for 83 1.50 feet; thence run southeasterly along an arc 
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of a curve, the north end of said curve being tangent with the last mentioned "parallel 
line," said curve having a radius of 480.75 feet (delta 44" 11'  14") (chord bearing 
S 21" 54' 27" E) (chord 361.64 feet) for an arc length of 370.76 feet to a point of 
tangency; thence run S 44" 00' 03" E for 72.34 feet to a point of curve; thence run 
along an arc of a curve to the left having a radius of 461.32 feet (delta 13" 04' 28") 
(chord bearing S 50" 32' 17'' E) (chord 105.04 feet) for an arc length of 105.27 feet 
to a point of tangency; thence run S 57" 04' 3 1" E for 45.34 feet to a point of curve; 
thence run along an arc of a curve to the right having a radius of 254.02 feet (delta 
20" 19' 30") (chord bearing S 46" 54' 46" E) (chord 89.64 feet) for an arc length of 
90.1 1 feet to a point of tangency; thence run S 36" 45' 02" E for 92.20 feet to a point 
of curve; thence run along an arc of a curve to the left having a radius of 439.30 feet 
(delta 13" 45' 45") (chord bearing S 43" 37' 54" E) (chord 105.27 feet) for an arc 
length of 105.52 feet to a point of tangency; thence run S 50" 30' 41" E for 81.54 feet 
to a point of curve; thence run along an arc of a curve to the left having a radius of 
489.48 feet (delta 38" 00' 52") (chord bearing S 69" 31' 07" E) (chord 3 18.83 feet) for 
an arc length of 324.76 feet to the south line of said Section 8 and the Point of 
Beginning. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 

PARCEL 3 EFFLUENT POND 

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range 
24 East, Lee County, Florida being described as follows: 

From the south quarter corner of said Section 8 run westerly along the south line of 
said Section 8, N 88" 3 1' 33" W for 1612.48 feet to the southerly end of a line that 
intersects the south line of said Section 8 and is parallel with the east line of said 
Section 8; thence run along said parallel line N 00" 11' 10" E for 362.27 feet to the 
Point of Beginning of this description. 

From said Point of Beginning run N 89" 53' 39" W for 392.28 feet; thence run 
N 02" 16' 40" W for 15 1.98 feet; thence run N 87' 39' 32"' E for 267.27 feet; thence 
run N 41" 55' 05" E for 48.86 feet; thence run S 85" 16' 56" E for 99.59 feet to an 
intersection with said parallel line; thence run S 00" 11'  10" W along said line for 
191.67 feet to the Point of Beginning. 

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in 
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract 
"A" as shown on said plat bears S 64" 05' 00" W. 
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EXHIBIT "B" 

PERMITTED ENCUMBRANCES 

Taxes and assessments for the year 2000 and subsequent years. 

Zoning and other laws, rules, and regulations of local governmental authorities. 

Reservation of 1/2 interest in all oil, gas and other mineral rights contained in Deed between 
Lilian Bayliss Green, Edwin R. Bayliss, Eulalie M. Bayliss, Mary Bayliss Forsmark and 
Martin J. Forsmark, Celeste Bayliss Koski and Reyno M. Koski, Franklin G. Bayliss and 
Elizabeth K. Bayliss, Dudley C. Bayliss and Rose Weston Bayliss, being the sole and only 
heirs of the Estates of Edwin Bayliss, deceased, Jerome Z. Bayliss, deceased, and Willard 
Bayliss, deceased, parties of the first part and Robert W. Marxer and Kathryn A. Marxer, 
husband and wife, parties of the second part, dated June 1,1950 and recorded July 5, 1950 
as instrument #128806 in Deed Book 202, Page 353, Public Records of Lee County, Florida. 

Right-of-way Easement 16 feet wide from Pine Lakes Venture, a Florida General 
Partnership ("PLV") to Lee County Electric Co-Operative, Inc., dated November 24, 1986 
and recorded June 15, 1988 as instrument #247 185 1 in O.R. Book 1996, Page 2308, Public 
Records of Lee County, Florida. 

Covenant of Unified Control executed by Robert D. Brown, dated July 8, 1985 and recorded 
July 18, 1985 as instrument #1967962 in O.R. Book 1794, Page 1769, Public Records of Lee 
County, Florida. 

Declaration of Restriction executed by PLV dated September 19, 1985 and recorded 
September 19, 1985 as instrument #1993907 in O.R. Book 1804, Page 4190, Public Records 
of Lee County, Florida. 

Resolution of the Board of County Commissioners of Lee County, Florida, dated June 17, 
1985 and recorded April 24, 1986 as instrument #2085258 in O.R. Book 184 1, Page 2940, 
Public Records of Lee County, Florida. 

Notice of Development Order recorded June 6, 1986 as instrument #2105432 in O.R. Book 
1850, Page 137, Public Records of Lee County, Florida. 

Resolution of the Board of County Commissioners of Lee County, Florida, dated 
February 11, 1985 and recorded June 23,1985 as instrument #2112915 in O.R. Book 1853, 
Page 324, Public Records of Lee County, Florida. 

Resolution of the Board of County Commissioners of Lee County, Florida, dated 
February 11, 1985 and recorded July 2, 1986 as instrument #2117465 in O.R. Book 1855, 
Page 1 19, Public Records of Lee County, Florida. 
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(14) 

Terms, covenants, conditions and easements as reflected on plat of Pine Lakes Country Club, 
Phase IV, as recorded July 3 1, 1989 in Plat Book 43, Pages 35 through 48, inclusive, Public 
Records of Lee County, Florida. 

Riparian and Littoral Rights. 

Service Agreement, to provide water and wastewater service for Pine Lakes Country Club 
between PLV and FFEC-Six, Inc. ('IFFECI'), dated May 29, 1990 and recorded January 3, 
199 1 as instrument #2958898 in O.R. Book 2 195, Page 2867 and assigned by Assignment 
of Service Agreement from PLV to Pine Lakes Venture, Ltd., dated December 3 1, 1990 and 
recorded January 3, 1991 as instrument #2958899 in O.R. Book 2195, Page 2879, Public 
Records of Lee County, Florida. 

Service Agreement, to provide water and wastewater service for Lake Fairways 
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and 
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public 
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30, 
1990 as instrument #2852756 in O.R. Book,2152, Page 23 10, Public Records of Lee County, 
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment 
dated May 29,1990 and recorded May 30,1990 as instrument #2852757 in O.R. Book 2152, 
Page 2335, Public Records of Lee County, Florida. 

Memorandum of Covenant and Restrictions by and between MHC Systems, Inc. ("ILIHC") 
and North Fort Myers Utility, Inc. ('INFMUI'), to be recorded in the Public Records of Lee 
County, Florida. 

Encroachment of 6 foot high chain link fence on the western boundary of Parcel 3 (the 
Effluent Pond) as shown on Boundary Survey prepared by Johnson Engineering, Inc., dated 
August 22, 1994, and revised and updated November 6, 1995 (File No. 8-43-24, Project No. 
2 0 2 9 0). 

Pine lakes Reclaimed Water Use Agreement to provide wastewater effluent for public access 
irrigation, between MHC and MHC Operating Limited Partnership, dated November 1 ,  
1994. 

Grant of Non-Exclusive Easement by NFMU in favor of MHC dated the date hereof, to be 
recorded in the Public Records of Lee County, Florida. 
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EXHIBIT 'ID1' 

TARIFFS 



WATER TARIFF 

NORTH FORT MYERS UTILITY, INC. 
NAME OF COMPANY 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 



ORIGINAL SHEET NO. 1 .O 

WATER TARIFF 

NORTH FORT MYERS UTILITY, INC. 
NAME OF COMPANY 

5660 Bavshore Road, Suite 51 

Fort Myers, FL 3391 7 
(ADDRESS OF COMPANY) 

(941 1 543-1 005 or (941 ) 543-1 808 
(Business & Emergency Telephone Numbers) 

FILED WITH 

FLORIDA PUBLIC SERVICE COMMISSION 



ORIGINAL SHEET NO. 2.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

TABLE OF CONTENTS 

Sheet N urn ber 

Held for Future Use . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.0 

Description of Territory Served . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.1-3.4 

Index of 

Rates and Charges Schedules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  11 .O 

Rules and Regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.0 

Service Availability Policy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  24.0 

Standard Forms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  20.0 

Technical Terms and Abbreviations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.0 

Territory Authority . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3.0 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 3.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC, 

WATER TARIFF 

TERRITORY AUTHORITY 

CERTIFICATE NUMBER - 353 - W 

COUNTY - LEE 

COMMISSION ORDER(sl APPROVING TERRITORY SERVED - 
Order Number Date Issued Docket Numb 

12225 0711 2/83 800733-WS 

17020 12/24/86 86 1440-WS 

Filina TvDe 

Original Certificate 

Amendment 

Transfer 

(Continued to Sheet No. 3.1) 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 3.1 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC 

WATER TARIFF 

(Continued from Sheet No. 3.0) 

DESCRIPTION OF TERRITORY SERVED 

Order No. 12225, July 12, 1983 

Township 43 South, Range 24 East, Section 8 and 9 

Beginning at the southeast corner of said Section 8, and continuing South 88'31'00'' W 2349.44 feet; thence 
North 88'31'33"W 1612.48 feet; thence N 0'11'10" E, 2200.0 feet; thence South 88'31'00'' E 2349.44 feet; 
thence North 0'1 1'10"E 362.19 feet; thence South 89'51'50" East 1360.22 feet; thence North 64'05'00"East 
380.00 feet to the West right of way line of US 41; thence South 25'55'00" East along said right of way line 
1420.27 feet; thence South 25'57'31'' East 349.0 feet; thence South 64'48'12'' West 380.03 feet to a point on 
the FP&L easement; thence North 25'57'37" West along said easement 30.72 feet; thence South 63'06'52'' 
West 2210.55 feet; thence North 89'59'48"West 154.91 feet; to the POINT OF BEGINNING. 

(Continued to Sheet No. 3.2) 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 3.2 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC, 

WATER TARIFF 

(Continued from Sheet No. 3.1) 

DESCRIPTION OF TERRITORY SERVED 
Section 8, T. 43 S., R. 24 E. 

Lee County, Florida 
Order No. 17020, December 24, 1986 

A tract or parcel of land lying in Section 8, Township 43 South, Range 24 East, Lee County, Florida, which tract 
or parcel is described as follows: 

Beginning at the northeast corner of that parcel described in deed recorded in Official Record Book 1086 at 
page 797, Lee County Records run S88"31'00" W parallel with the south line of the southeast quarter (SE -1/4) 
of said Section 8 along the north line of said parcel for 2,349.30 feet to an intersection with a line parallel with 
and 2,200 feet north of (as measured on a line parallel with the east line of Section 8) the south line of the 
southwest quarter (SW-114) of said Section 8 said point being at the directional change on the north line of said 
parcel; thence run N88'31'33" W along said parallel line along the north line of said parcel for 1612.32 feet to 
the northwest corner of said parcel; thence run SOO"11'1O"W parallel with the east line of said Section 8 along 
the west line of said parcel for 2,200.00 feet to the south line of said Section 8; thence run N88'31'33" W along 
said south line for 1032.12 feet to the southwest corner of said Section 8; thence run N02'22'02"W along the 
west line of the southwest quarter (SW-114) of said Section 8 for 2,639.76 feet to the northwest corner of said 
fraction of a section; then run N02'13'44"E along the west line of the northwest quarter (NW-1/4) for 1,979.63 
feet to the southwest corner of the north half (N-112) of the north half (N-112) of the north half (N-1/2) of said 
Section 8; thence run along the south line of said fraction of a section S89'31'02"E for 2,339.65 feet; 
S89'51'51"E for 2,701.74 feet to the southeast corner of said fraction of a section; thence run SOO"11'10" W 
along the east line of said Section 8 for 2,446.83 feet to the Point of Beginning. 

Containing 344.37 acres of land more or less. 

(Continued to Sheet No. 3.3) 
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PRESIDENT 
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ORIGINAL SHEET NO. 3.3 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 3.2) 

DESCRIPTION OF TERRITORY SERVED, CONTINUED 
Section 9, T. 43 S. ,  R. 24 E. 

Lee County, Florida 
Wolff Parcel 

A tract or parcel of land lying in Section 9, Township 43 South, Range 24 East, Lee County, Florida, which 
tract or parcel is described as follows: 

From the intersection of the north line of said Section 9 and the former westerly right-of-way line (1 00 feet 
from the centerline) of State Road 45 run S 25"53'00" E along said former right-of-way line for400.00 feet; 
thence run S. 64"07'00" W, perpendicular with said former right-of-way line, for 60.00 feet to the new 
westerly right-of-way line (160 feet from the centerline) of State Road 45 as described in instrument 
recorded in Official Record book 1080 at page 190, Lee County Records and the Point of Beginning. 
From said Point of Beginning run S 25"53'00"E along said new right-of-way line for 360.53 feet to a point 
of transitional right-of-way width of said State Road 45; thence run S25"30'05" E along said transitional 
right-of-way line for 239.47 feet; thence run S64"07'00" W,  perpendicularwith the former right-of-way line 
of said State Road 45, for 1,002.93 feet to the west line of said Section 9; thence run NOO"11'10" E along 
said west line for 667.96 feet to an intersection with a line perpendicular to said former right-of-way line 
passing through the Point of Beginning; thence run N64"07'00" E along said perpendicular line for 710.98 
feet to the Point of Beginning. 

SUBJECT TO a 100 foot Florida Power 8 Light Company Transmission Line Easement, the centerline 
of which being parallel with and 500 feet southwesterly of the former right-of-way line (100 feet from the 
centerline) of said State Road 45. 

(Continued to Sheet No. 3.4) 
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ORIGINAL SHEET NO. 3.4 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

(Continued from Sheet No. 3.3) 

DESCRIPTION OF TERRITORY SERVED 
Section 9, T. 43 S . ,  R. 24 E. 

Lee County, Florida 
Salvatore Parcel 

A tract or parcel of land lying in Section 9, Township 43 South, Range 24 East, Lee County, Florida, which 
tract or parcel is described as follows: 

From the intersection of the north line of said Section 9 and the former westerly right-of-way line (1 00 feet 
from the centerline) of State Road 45 run S 25'53'00'' E along said former right-of-way line for 1,000.00 
feet; thence run S. 64"07'00" W, perpendicular with said former right-of-way line, for 61.60 feet to a point 
on the new right-of-way line as described in instrument recorded in Official Record book 1001 at page 
781, Lee County Records and the Point of Beginning. From said Point of Beginning continue S 
64"07'00"W along said perpendicular line for 1,002.93 feet to the west line of said Section 9; thence run 
S. 00'1 1'10' Walong said west line for 293.45 feet to the southwest corner of the north half (N-1/2) of the 
northwest quarter (NW-1/4) of the southwest quarter (SW-1/4) of the northwest quarter(NW-1/4) of said 
Section 9; thence run S89' 51'49" E along the south line of said fraction of a section for 827.35 feet to an 
intersection with a line parallel with and 450 feet southwesterly of said former right-of-way line; thence run 
N25'53'00"W along said parallel line for 376.53 feet to an intersection with a southwesterly prolongation 
of the southeasterly line of that parcel of land recorded in Deed Book 247 at page 447 of the land records 
of Lee County, Florida; thence run N64'07'00" E along said southwesterly prolongation for 386.74 feet 
to an intersection with the new right-of-way line of said State Road 45; thence run N25'30'05" W along 
said new right-of-way line for 250.01 feet to the Point of Beginning. 

SUBJECTTO a 100 foot Florida Power & Light Company Transmission Line Easement, the centerline of which 
being parallel with and 500 feet southwesterly of the former right-of-way line (100 feet from the centerline) of 
said State Road 45. 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 4.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

HELD FOR FUTURE USE 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 5.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY. INC, 

WATER TARIFF 

TECHNICAL TERMS AND ABBREVIATIONS 

1 .o "BFC" - The abbreviation for "Base Facility Charge" which is the minimum amount the Company may 
charge its Customers and is separate from the amount the Company bills its Customers for water 
consumption. 

2.0 "CERTIFICATE" - A  document issued by the Commission authorizing the Company to provide water 
service in a specific territory. 

"COMMISSION" - The shortened name for the Florida Public Service Commission. 3.0 

4.0 "COMMUNITIES SERVED" - The group of Customers who receive water service from the Company 
and whose service location is within a specific area or locality that is uniquely separate from another. 

5.0 "COMPANY" - The shortened name for the full name of the utility which is NORTH FORT MYERS 
UTILITY, INC.. 

6.0 "CUSTOMER" -Any person, firm or corporation who has entered into an agreement to receive water 
service from the Company and who is liable for the payment of that water service. 

7.0 "CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or apparatus 
of every kind and nature used in connection with or forming a part of the installation for rendering 
water service to the Customer's side of the Service Connection whether such installation is owned 
by the Customer or used by the Customer under lease or other agreement. 

8.0 "MAIN" - A pipe, conduit, or other facility used to convey water service to individual service lines or 
through other mains. 

9.0 "RATE" - Amount which the Company may charge for water service which is applied to the 
Customer's actual consumption. 

10.0 "RATE SCHEDULE" -The rate(s) or charge(s) for a particular classification of service plus the several 
provisions necessary for billing, including all special terms and conditions under which service shall 
be furnished at such rate or charge. 

11.0 "SERVICE" - As mentioned in this tariff and in agreement with Customers, "Service" shall be 
construed to include, in addition to all water service required by the Customer, the readiness and 
ability on the part of the Company to furnish water service to the Customer. Service shall conform 
to the standards set forth in Section 367.1 11 of the Florida Statutes. 

(Continued to Sheet No. 5.1) 
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(Continued from Sheet No. 5.0) 

TECHNICAL TERMS AND ABBREVIATIONS. CONTINUED 

12.0 "SERVICE CONNECTION" -The point where the Company's pipes or meters are connected with the 
pipes of the Customer. 

13.0 "SERVICE LINES"-The pipes between the Company's Mains and the Service Connection and which 
includes all of the pipes, fittings and valves necessary to make the connection to the Customer's 
premises, excluding the meter. 

14.0 "TERRITORY" - The geographical area described, if necessary, by metes and bounds but, in all 
cases, with township, range and section in a Certificate, which may be within or without the 
boundaries of an incorporated municipality and may include areas in more than one county, 
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1 .o 

2.0 

3.0 

4.0 

5.0 

6.0 

7.0 

GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and applications 
and contracts of the Company and, in the absence of specific written agreement to the contrary, apply without 
modifications or change to each and every Customer to whom the Company renders water service. 

The Company shall provide water service to all Customers requiring such service within its Certificated territory 
pursuant to Chapter 25-30, Florida Administrative Code and Chapter 367, Florida Statutes. 

POLICY DISPUTE -Any dispute between the Company and the Customer or prospective Customer regarding 
the meaning or application of any provision of this tariff shall upon written request by either party be resolved 
by the Florida Public Service Commission. 

APPLICATION - In accordance with Rule 25-30.31 0, Florida Administrative Code, a signed application is 
required prior to the initiation of service. The conditions of such application or agreement are binding upon the 
customer as well as upon the company. A copy of the application or agreement for sewer service accepted 
by the company will be furnished to the applicant on request. 

APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships, associations, 
corporations, and others shall be rendered only by duly authorized parties or agents. When sewer service 
is rendered under agreement@) entered into between the company and an agent of the principal, the use of 
such sewer service by the principal or agent shall constitute full and complete ratification by the principal of the 
agreement(s) entered into between agent and the company and under which such sewer service is rendered. 

REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue water service 
rendered under application made by any member or agent of a household, organization, or business in 
accordance with Rule 25-30.320, Florida Administrative Code, unless all prior indebtedness to the company 
or such household, organization or business for sewer service has been settled in full. 

Service may also be discontinued for any violation by the customer or consumer of any rule or regulation set 
forth in this tariff. 

EXTENSIONS - Extensions will be made to the Company's facilities in compliance with Commission Rules and 
Orders and the Company's tariff. The company will make such extensions to its existing facilities as may be 
required by one or more consumers, provided the revenues to be derived therefrom shall be sufficient to afford 
fair and reasonable return on the cost of providing and rendering the service. Otherwise, the company will 
require from the consumer prepayments, cash advances, minimum guarantees, service guarantees, CIAC, or 
other arrangements with the consumer, whereby the company will be enabled to earn a fair and 
reasonable return on the cost of providing and rendering the required service. 

TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the Customer's 
pipes, apparatus and equipment shall be selected, installed, used and maintained in accordance with standard 
practice and shall conform with the Rules and Regulations of the Company and shall comply with all laws and 
governmental regulations applicable to same. The Company shall not be responsible for the maintenance and 
operation of the Customer's pipes and facilities. The Customer expressly agrees not to utilize any appliance 
or device which is not properly constructed, controlled and protected or which may adversely affect the water 
service. The Company reserves the right to discontinue or withhold water service to such apparatus or device. 

(Continued to Sheet No. 8) 
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9.0 CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, the Company 
will at all times use reasonable diligence to provide continuous water service and, having used reasonable 
diligence, shall not be liable to the Customer for failure or interruption of continuous water service. The 
company shall not be liable for any act or omission caused directly or indirectly by strikes, labor troubles, 
accident, litigations, breakdowns, shutdowns for emergency repairs, or adjustments, acts of sabotage, enemies 
of the U.S.A., wars, U.S.A., State, Municipal or other governmental interference, acts of God or other causes 
beyond its control. 

If at any time the Company shall interrupt or discontinue its service, all Customers affected by said interruption 
or discontinuance shall be given not less than 24 hours written notice. 

10.0 LIMITATION OF USE -Water service purchased from the Company shall be used by the Customer only for the 
purposes specified in the application for water service. Water service shall be rendered to the Customer for 
the Customer's own use and the Customer shall not sell or otherwise dispose of such water service supplied 
by the Company. 

In no case shall a Customer, except with the written consent of the Company, extend his lines across a street, 
alley, lane, court, property line, avenue, or other way in order to furnish water service to the adjacent property 
through one meter even though such adjacent property may be owned by him. In case of such unauthorized 
extension, sale, or disposition of service, the Customer's water service will be subject to discontinuance until 
such unauthorized extension, remetering, sale or disposition of service is discontinued and full payment is made 
to the Company for water service rendered by the Company (calculated on proper classification and rate 
schedules) and until reimbursement is made in full to the Company for all extra expenses incurred for clerical 
work, testing, and inspections. 

11 .O CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's installation, which 
will materially affect the proper operation of the pipes, mains, or stations of the Company, shall be made without 
written consent of the Company. The Customer shall be liable for any charge resulting from a violation of this 
Rule. 

12.0 PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable diligence to protect 
the Company's property and shall knowingly permit no one but the Company's agents, or persons authorized 
by law, to have access to Company's pipes and apparatus. If the Customer is found to have tampered with any 
Company property or refuses to correct any problems reported by the Company, service may be discontinued 
in accordance with Rule 25-30.320, Florida Administrative Code. 

In the event of any loss or damage to property of the Company caused by or arising out of carelessness, 
neglect, or misuse by the Customer, the cost of making good such loss or repairing such damage shall be paid 
by the Customer. 

(Continued on Sheet No. 9.0) 
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13.0 

14.0 

15.0 

16.0 

17.0 

INSPECTION OF CUSTOMER'S INSTALLATION -All Customer's water service installations or changes shall 
be inspected upon completion by a competent authority to ensure that the Customer's piping, equipment, and 
devices have been installed in accordance with accepted standard practice and local laws and governmental 
regulations. Where municipal or other governmental inspection is required by local rules and ordinances, the 
Company cannot render water service until such inspection has been made and a formal notice of approval 
from the inspecting authority has been received by the Company. 

Not withstanding the above, the Company reserves the right to inspect the Customer's installation prior to 
rendering water service, and from time to time thereafter, but assumes no responsibility whatsoever for any 
portion thereof. 

ACCESS TO PREMISES - In accordance with Rule 25-30.320(2)(9, Florida Administrative Code, the Customer 
shall provide the duly authorized agents of the Company access at all reasonable hours to the premises of the 
customer for the purposes of installing, monitoring, inspecting or removing company's property, reading meters 
and other purposes incident to performance under or termination of the company's agreement with the 
customer and in such performance shall not be liable for trespass. If reasonable access is not provided, service 
may be discontinued pursuant to the above rule. 

RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the Company, and 
without cost to the Company, all rights, easements, permits, and privileges which are necessary for the 
rendering of water service. 

CUSTOMER BILLING - Bills for water service will be rendered - Monthly - as stated in the rate schedule. Bills 
are due when rendered and shall be considered as received by customer when delivered or mailed to 
wastewater service address or some other place mutually agreed upon. Nonreceipt of bills by customer shall 
not release or diminish obligation of customer with respect to payment thereof. 

In accordance with Rule 25-30.335, Florida Administrative Code, the Company may not consider a Customer 
delinquent in paying his or her bill until the twenty-first day after the Company has mailed or presented the bill 
for payment. 

A municipal or county franchise tax levied upon a water or wastewater public utility shall not be incorporated 
into the rate for water or wastewater service but shall be shown as a separate item on the Company's bills to 
its Customers in such municipality or county. 

If a utility utilizes the base facility and usage charge rate structure and does not have a Commission authorized 
vacation rate, the Company shall bill the Customer the base facility charge regardless of whether there is any 
usage. 

In accordance with Rule 25-30.335, F.A.C., the Company may not consider a Customer delinquent in paying 
his or her bill until the twenty-first day after the Company has mailed or presented the bill for payment. 

A municipal or county franchise tax levied upon a water or wastewater public Company shall not be 
incorporated into the rate for water or wastewater service but shall be shown as a separate item on the 
Company's bills to its Customers in such municipality or county. 

If a Company utilizes the base facility and usage charge rate structure and does not have a Commission 
authorized vacation rate, the Company shall bill the Customer the base facility charge regardless of whether 
there is any usage. 

TERMINATION OF SERVICE - When a Customer wishes to terminate service on any premises where water 
service is supplied by the Company, the Company may require reasonable notice to the Company in 
accordance with Rule 25-30.325, F.A.C. 

(Continued on Sheet No. 10.0) 
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18.0 

19.0 

20.0 

21 .o 

22.0 

23.0 

24.0 

25.0 

PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In accordance 
with Rule 25-30.320(2)(9), Florida Administrative Code, when both water and wastewater service are 
provided by the Company, payment of any water service bill rendered by the Company to a Customer 
shall not be accepted by the Company without the simultaneous or concurrent payment of any 
wastewater service bill rendered by the Company. 

UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the Customer's 
water service shall be subject to immediate discontinuance without notice, in accordance with Rule 
25-30.320, Florida Administrative Code. Unauthorized connections render the service subject to immediate 
discontinuance without notice and wastewater service will not be restored until such unauthorized connections 
have been removed and unless settlement is made in full and for water service estimated by the company to 
have been used by reason of such unauthorized connection 

METERS -All water meters shall be furnished by and remain the property of the Company and shall 
be accessible and subject to its control, in accordance with Rule 25-30.230, Florida Administrative 
Code. 

ALL WATER THROUGH METER - That portion of the Customer's installation for water service shall 
be so arranged to ensure that all water service shall pass through the meter. No temporary pipes, 
nipples or spaces are permitted and under no circumstances are connections allowed which may 
permit water to by-pass the meter or metering equipment. 

ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect 
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter, or 
other similar reasons, the amount may be refunded or billed to the Customer as the case may be 
pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code. 

ADJUSTMENT OF BILLS FOR METER ERROR -When meter tests are made by the Commission 
or by the Company, the accuracy of registration of the meter and its performance shall conform with 
Rule 25-30.262, Florida Administrative Code and any adjustment of a bill due to a meter found to be 
in error as a result of any meter test performed whether for unauthorized use or for a meter found to 
be fast, slow, non-registering, or partially registering, shall conform with Rule 25-30.340, Florida 
Administrative Code. 

METER ACCURACY REQUIREMENTS - All meters used by the Company should conform to the 
provisions of Rule 25-30.262, Florida Administrative Code. 

FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue 
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its product 
or services in a manner not specifically covered by its Rules and Regulations or approved Rate 
Schedules, a copy of such contracts or agreements shall be filed with the Commission prior to its 
execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative Code. If such 
contracts or agreements are approved by the Commission, a conformed copy shall be placed on file 
with the Commission within 30 days of execution. 
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GENERAL SERVICE 

RATE SCHEDULE GS 

AVAILABILITY - Available throughout the area served by the Company. 

APPLICABILITY - For water service to all Customers for which no other schedule applies. 

LIMITATIONS - Subject to all of the Rules and Regulations of this tariff and General Rules and 
Regulations of the Commission. 

BILLING PERIOD - Monthly 

RATE - 

GALLONAGE CHARGE 

Meter Size 

518" x 314" 
314" 
1 " 
1 %" 
2" 
3" 
4" 
6" 

Base Facilitv Charqe 

$ 6.42 
9.65 
16.07 
32.15 
51.46 
102.89 
159.10 
318.18 

$ 3.77 

MINIMUM CHARGE - $6.42 per month. 

TERMS OF PAYMENT - Bills are due and payable when rendered. In accordance with Rule 25-30.320, 
Florida Administrative Code, if a Customer is delinquent in paying the bill for water 
service, service may then be discontinued. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Certificate 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 13.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC, 
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RESIDENTIAL SERVICE 

RATE SCHEDULE RS 

AVAILABILITY - Available throughout the area served by the Company 

APPLICABILITY - For water service for all purposes in private residences and individually metered 
apartment units. 

LIMITATIONS - Subject to all of the Rules and Regulations of this Tariff and General Rules and 
Regulations of the Commission. 

BILLING PERIOD - Monthly 

RATE - 
Meter Size Base Facilitv Charae 

518" x 314" 
314" 
1 'I 
1 %" 
2" 
3" 
4" 
6" 

$ 6.42 
9.65 

16.07 
32.15 
51.46 

102.89 
159.10 
318.18 

GALLONAGE CHARGE $ 3.77 

MINIMUM CHARGE - Base Facility Charge 

TERMS OF PAYMENT - Bills are due and payable when rendered. In accordance with Rule 25-30.320, 
Florida Administrative Code, if a Customer is delinquent in paying the bill for water 
service, service may then be discontinued. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer of Certificate 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 14.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

WATER 

SCHEDULE OF CAPACITY FEES 

AVAILABILITY - 

APPLICABILITY - 

RATE - 

Available throughout the area served by the company. 

To all classifications of customers for the fist time commencement of water service 
to any given new location. 

System Capacity Charge 

$300.00 per Equivalent Residential Connection as defined in the Rules and 
Regulations of the Company and the tariff sheets contained therein. 

ERC = 100 gallons per day 

The system capacity charge is designed to cover the cost per ERC of reserving plant 
and line capacity. The utility does not require the contribution of lines. 

MINIMUM CHARGE - 
TERMS OF PAYMENT - 
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NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

FIRE HYDRANTS 

WATER 

AVAILABILITY - 

APPLICABILITY - 

LIMITATIONS - 

RATE - 

MINIMUM CHARGE - 

TERMS OF PAYMENT - 

Available throughout the area served by the company. 

To fire hydrants furnishing fire protection installed on public or private property 
connected to the water mains of the company. 

Subject to all of the Rules and Regulations of this tariff and General Rules and 
Regulations of the Commission. 

NIA 
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WATER TARIFF 

CUSTOMER DEPOSITS 

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an Applicant for 
service to satisfactorily establish credit, but such establishment of credit shall not relieve the Customer from 
complying with the Company's rules for prompt payment. Credit will be deemed so established if the Customer 
complies with the requirements of Rule 25-30.31 1, Florida Administrative Code. 

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size: 

Residential General Service 

518" x 314" 10.00 10.00 
1 I' 

1 112" 
Over 2" 

12.50 
12.50 
15.00 

12.50 
12.50 
15.00 

ADDITIONAL DEPOSIT - Under Rule 25-30.31 1 (7), Florida Administrative Code, the Company may require 
a new deposit, where previously waived or returned, or an additional deposit in order to secure payment of 
current bills provided. 

INTEREST ON DEPOSIT - The Company shall pay interest on Customer deposits pursuant to Rules 
25-30.31 l (4)  and (4a). The Company will pay or credit accrued interest to the Customers account during the 
month of NIA each year. 

REFUND OF DEPOSIT -After a residential Customer has established a satisfactory payment record and has 
had continuous service for a period of 23 months, the Company shall refund the Customer's deposit provided 
the Customer has met the requirements of Rule25-30.311(5), Florida Administrative Code. The Company may 
hold the deposit of a non-residential Customer after a continuous service period of 23 months and shall pay 
interest on the non-residential Customer's deposit pursuirnt to Rules 25-30.31 l (4)  and (5), Florida 
Administrative Code. 

Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 months. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer of Certificate 
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NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC, 

WATER TARIFF 

METER TEST DEPOSIT 

METER BENCH TEST REQUEST - If any Customer requests a bench test of his or her water meter, in 
accordance with Rule 25-30.266, Florida Administrative Code, the Company may require a deposit to defray 
the cost of testing; such deposit shall not exceed the schedule of fees found in Rule 25-30.266, Florida 
Administrative Code. 

METER SIZE - FEE 

51ai* x 31411 
1" and 1 112" 
2" and over 

$20.00 
$25.00 
Actual Cost 

REFUND OF METER BENCH TEST DEPOSIT - The Company may refund the meter bench test deposit in 
accordance with Rule 25-30.266, Florida Administrative Code. 

METER FIELD TEST REQUEST - A  Customer may request a no-charge field test of the accuracy of a meter 
in accordance with Rule 25-30.266, Florida Administrative Code. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer of Certificate 
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WATER TARIFF 

MISCELLANEOUS SERVICE CHARGES 

The Company may charge the following miscellaneous service charges in accordance with the terms 
stated herein. If both water and wastewater services are provided, only a single charge is appropriate unless 
circumstances beyond the control of the Company requires multiple actions. 

INITIAL CONNECTION - This charge may be levied for service initiation at a location where 
service did not exist previously. 

NORMAL RECONNECTION - This charge may be levied for transfer of service to a new 
Customer account at a previously served location or reconnection of service subsequent to 
a Customer requested disconnection. 

VIOLATION RECONNECTION -This charge may be levied prior to reconnection of an existing 
Customer after disconnection of service for cause according to Rule 25-30.320(2), Florida 
Administrative Code, including a delinquency in bill payment. 

PREMISES VISIT CHARGE (IN LIEU OF DISCONNECTION) - This charge may be levied 
when a service representative visits a premises for the purpose of discontinuing service for 
nonpayment of a due and collectible bill and does not discontinue service because the 
Customer pays the service representative or otherwise makes satisfactory arrangements to 
pay the bill. 

Schedule of Miscellaneous Service Charaes 

Initial Connection Fee , $ 15.00 

Normal Reconnection Fee $ 15.00 

Violation Reconnection Fee $ 15.00 

Premises Visit Fee 
(in lieu of disconnection) 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer of Certificate 

$ 10.00 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 19.0 
NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 
WATER TARIFF 

SERVICE AVAILABILITY FEES AND CHARGES 

DescriDtion 
Back-Flow Preventor Installation Fee 

5/89' x 314~' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
1112" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Over2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

98"  x 314" metered service . . . . . . . . . . . . . . . . . . . . . . . .  
1" metered service . . . . . . . . . . . . . . . . . . . . . . . .  
1 112" metered service . . . . . . . . . . . . . . . . . . . . . . . .  
2l . metered service . . . . . . . . . . . . . . . . . . . . . . . .  

Over 2" metered service . . . . . . . . . . . . . . . . . . . . . . . .  

Customer Connection (TaD-in) Charae 

Guaranteed Revenue Charae 
With Prepayment of Service Availability Charges: 

Residential-per ERC/month (-GPD) . . . . . . . . . . . . . . . . . .  
All others-per gallonlmonth . . . . . . . . . . . . . . . . . . . . . . . . . .  

All others-per gallonlmonth . . . . . . . . . . . . . . . . . . . . . . . . . .  

Residential-per ERC (-GPD) . . . . . . . . . . . . . . . . . . . . . . . .  

Without Prepayment of Service Availability Charges: 
Residential-per ERC/month (-GPD) . . . . . . . . . . . . . . . . . .  

InsDection Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Main Extension Charae 

All others-per gallon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Residential-per lot (-foot frontage) . . . . . . . . . . . . . . . . . . .  
All others-per front foot . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

or 

Meter Installation Fee 
5/81' x 31410 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

1" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
11/2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Over2" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Plan Review Charae . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Plant CaDacitv Charae 

Residential-per ERC (-GPD) . . . . . . . . . . . . . . . . . . . . . . . .  
All others-per gallon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Svstem CaDacitv Charae 
Residential-per ERC (80GPD) . . . . . . . . . . . . . . . . . . . . . . . .  
All others-per gallon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

'Actual Cost is equal to the total cost incurred for services rendered. 

TYPE OF FILING - Transfer of Certificate 
EFFECTIVE DATE - 

Refer to Service Availability Policy 
Amount Sheet No.1Rule No. 

$ 
$ 
$ 
$ 
$l 

692.50 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 20.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC 

WATER TARIFF 

DescriDtion 

INDEX OF STANDARD FORMS 

Sheet No. 

COPY OF CUSTOMER'S BILL . . . . . . . . . . . , , . . . . . . . . 

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT . . . . . 

22.0 

21 .o 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 21 0 

NAME OF COMPANY: NORTH FORT MYERS UTILIPI, INC. 

WATER TARIFF 

CUSTOMER'S GUARANTEE DEPOStT RECEIPT 

NORTH FORT MYERS UTILITY,  INC. 
P o s t  O f f ~ c e  B O X  2 5 C i  

For; Myers Flor iCa  3 3 0 C 2  
Pnone 563.1005 . F a x  5 4 5 . 2 2 2 6  

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 22.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

COPY OF CUSTOMER'S BILL 

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



ORIGINAL SHEET NO. 23.0 

NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC. 

WATER TARIFF 

INDEX OF SERVICE AVAILABILITY 

DescriDtion 

Sheet Number Rule Number 

Acceptance of Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Availability . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Construction of Oversized Facilities . . . . . . . . . . . . . . . . . . . . . . . . .  

Customer Connection (Tap-in) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Customer Installation (Customer Maintained Lines) . . . . . . . . . . . .  

Cost Records and "As-Built" Plans . . . . . . . . . . . . . . . . . . . . . . . . . .  

Design by Independent Engineers . . . . . . . . . . . . . . . . . . . . . . . . . .  

Developer Agreements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Easements and Rights-of-way . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Extensions Outside Certificated Territory . . . . . . . . . . . . . . . . . . . . .  

General Information . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Inspections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Obligations of Developer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Obligations of Company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Off-Site Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

On-Site Facilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

RefundableAdvances . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Schedule of Fees and Charges 

System Design and Construction . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Table of Daily Flows . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Transfer of Contributed Property - Bills of Sale 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Go to Sheet No. 19.0 

. . . . . . . . . . . . . . . .  

JACK SCHENKMAN 
ISSUING OFFICER 

PRESIDENT 
TITLE 



NORTH FORT MYERS UTILITY, INC. NINTH REVISED SHEET NO. 3.0 
WASTEWATER TPJiIFF . CANCELS EIGHTH REVISED SHEET NO. 3.0 

TERRITORY SERVED 

CERTIFICATE NUMBER - 247-S 

COUNTY - Lee 
COMMISSION ORDERS APPROVING TERRITORY SERVED - 

Order Number Date Issued Docket Number Filinq T m e  

8025 10/25/77 
11300 11/02/82 
12572 10/04/83 
15659 02 /12 /86 
19059 03/29/88 

PSC-92-0537-FOF-SU 06/22/92 
PSC-92-0588-FOF-SU 06/30/92 
PSC-93-0971-FOF-SU 06/29/93 
PSC-93-1851-FOF-SU 12/30/93 
PSC-93-1821-FOF-SU 12/22/93 
PSC-94-0450-FOF-SU 04/14/94 
PSC-94-0726-FOF-SU 06/13/94 
PSC-95-0576-FOF-SU 05/09/95 
PSC-99-2444-AS-SU 12/14/99 

770709-S 
820278 - S  
830316-S 
830362-S 
8 7 13 06 - SU 
920037-SU 
92 02 7 3 - SU 
930289-SU 
93 1040 -SU 
93 03 79 - SU 
93 1164 - SU 
930724-SU 
940963-SU 
98 178 1 - SU 

Grandfather 
Extension 
Extension 
Extension/Name Change 
Extension 
Extension/Del Tura 
Extension/Forest Park 
Extension/Fountain View 
Extension/Northside Pavillion 
Extension/LaurelEstates/LakeArrowhead 
Extension/Carriage Village 
Extension/Lazy Days 
Extension/Tamiami Village 
Extension/Buccaneer Estates 
Transfer/Pine Lakes/Lake Fairways 

(Continued to Sheet No. 3.1) 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC. FOURTH REVISED SHEET NO. 14.0 
WASTEWATER TARIFF CANCELS THIRD REVISED SHEET NO. 14.0 

INDEX OF FATE AND CHARGES SCHEDULES 

Sheet Number 

Customer Deposits . . . . . . . . . . . . . . . . .  18.0 

Customer Deposits, Pine Lakes/Lake Fairways . . . .  18.1 

Effluent for Spray Irrigation, Pine Lakes . . . . .  17.1 
General Service, GS . . . . . . . . . . . . . . . .  15.0 

General Service, GS, Pine Lakes/Lake Fairways . . .  15.1 

Miscellaneous Service Charges . . . . . . . . . . .  20.0 

Multi-Residential Service, MS . . . . . . . . . . .  17.0 

Residential Service, RS . . . . . . . . . . . . . .  16.0 

Residential Service, RS, Pine Lakes/Lake Fairways . 16.1 

Service Availability Fees and Charges . . . . . . .  21.0 

Service Availability Fees and Charges, Pine Lakes/ 
Lake Fairways . . . . . . . . . . . . . . . . . . .  21.0.1 

Jack Schenkman 
ISSUING OFFICER 

President 
mTm7 n 



NORTH FORT MYERS UTILITY, INC. NINTH REVISED SHEET NO. 15.0 
WASTEWATER TARIFF CANCELS EIGWI"I' REVISED SHEET NO. 15.0 

GENERAL SERVICE 

RATE SCHEDULE GS 

AVAILABILITY - 

APPLICABILITY - 

LIMITATIONS - 

BILLING PERIOD - 

m -  
Meter Size 

5/8 x 3 / 4 "  
1 I! 

2 
3 I' 

4 I! 
6 'I 

1 1/21' 

BASE FACILITY CHARGE 

TERMS OF PAYMENT - 

EFFECTIVE DATE - 

TYPE OF FILING - 

Available throughout the area served by the Company, 
except in the Pine Lakes/Lake Fairways area. 

For wastewater service to all customers for which no 
other schedule applies. 

Subject to all of the Rules and Regulations of this 
Tariff and General Rules and Regulations of the 
Commission. 

Monthly 

Base Facility Charqe 

$ 10.81 
26.99 
53.98 
86.36 

172.70 
269.83 
539.78 

- $3.98 per 1,000 gallons of water used 

Bills are due and payable when rendered and become 
delinquent if not paid within twenty (20) days. After 
five ( 5 )  days written notice is mailed to the customer 
separate and apart from any other bill, service may 
then be discontinued. 

Transfer 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC 
WASTEWATER TARIFF 

AVAILABILITY - 

APPLICABILITY - 

LIMITATIONS - 

BILLING PERIOD - 

RATE - 
Meter Size 

5/8 x 3/4" 

1 " 

2 " 
3 " 
4 " 
6 " 

3/4" 

1 1/2" 

GENERAL SERVICE 

RATE SCHEDULE GS 

ORIGINAL SHEET NO. 15.1 

Available to the Pine Lakes/Lake Fairways area served 
by the Company. 

For wastewater service to all customers for which no 
other schedule applies. 

Subject to all of the Rules and Regulations of this 
Tariff and General Rules and Regulations of the 
Commission. 

Monthly 

Base Facilitv Charse 

$ 9.34 
14.00 
23.32 
46.65 
74.64 

149.27 
233.25 
466.50 

GALLONAGE CHARGE - $5.19 per 1 , 0 0 0  gallons 

MINIMUM CHARGE - $9.34 per month 

TERMS OF PAYMENT - Bills are due and payable when rendered and become 
delinquent if not paid within twenty (20) days. After 
five ( 5 )  days written notice is mailed to the customer 
separate and apart from any other bill, service may 
then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC. TWENTY-SEVENTH REVISED SHEET NO. 16.0 
WASTEWATER TARIFF, CANCELS TWENTY-SIXTH REVISED SHEET NO. 16.0 

RESIDENTIAL SERVICE 

RATE SCHEDULE RS 

AVAILABILITY - Available throughout the area served by the company, 

APPLICABILITY - For wastewater service for all purposes in private 

except in the Pine Lakes/Lake Fairways area. 

residences and individually metered apartment units. 

LIMITATIONS - Subject to all of the Rules and Regulations of this 
Tariff and General Rules and Regulations of the 
Commission. 

BILLING PERIOD - Monthly 

- RATE - Meter Size 

All Sizes 

- Rate 

$ 10.98 

Gallonage Charge: $ 3.98 
per 1,000 gallons 
(Max. 10,000 gallons) 

BASE FACILITY CHARGE - $10.98 

TERMS OF PAYMENT - Bills are due and payable when rendered and become 
delinquent if not paid within twenty (20) days. After 
five ( 5 )  days written notice is mailed to the customer 
separate and apart from any other bill, service may 
then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC. 
WASTEWATER TARIFF. 

ORIGINAL SHEET NO. 16.1 

RESIDENTIAL SERVICE 

RATE SCHEDULE RS 

AVAILABILITY - Available to the Pine Lakes/Lake Fairways area served 

APPLICABILITY - For wastewater service for all purposes in private 

by the Company. 

residences and individually metered apartment units. 

LIMITATIONS - Subject to all of the Rules and Regulations of this 
Tariff and General Rules and Regulations of the 
Commission. 

BILLING PERIOD - Monthly 

- RATE - Meter Size 

All Meter Sizes 

- Rate 

$ 9.34 

$ 4.32 per 1,000 gallons 
(Maximum 6,000 gallons) 

BASE FACILITY CHARGE - $ 9.34 per month 

TERMS OF PAYMENT - Bills are due and payable when rendered and become 
delinquent if not paid within twenty (20) days. After 
five ( 5 )  days written notice is mailed to the customer 
separate and apart from any other bill, service may 
then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC. 
WASTEWATER TARIFF . 

AVAILABILITY - 

AP PL I CAB I L I TY - 

LIMITATIONS - 

RATE - - 

BILLING CYCLE - 

EFFLUENT FOR SPRAY IRRIGATION 

RATE SCHEDULE 

ORIGINAL SHEET NO. 17.1 

Available to the Pine Lakes Country Club by special 
contract. 

To the extent of its capacity and wastewater flows, the 
Utility shall ensure continued availability of elluent 
on a non-discriminatory basis for irrigation. 

Subject to all of the Rules and Regulations of this 
Tariff and General Rules and Regulations of the 
Commission. 

$0.25 per 1,000 gallons of effluent 

Monthly billing cycle. 

TERMS OF PAYMENT - Bills are due and payable when rendered and become 
delinquent if not paid within twenty (20) days. After 
five ( 5 )  days written notice is mailed to the customer 
separate and apart from any other bill, service may 
then be discontinued. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC. 
WASTEWATER TARIFF. 

ORIGINAL SHEET NO. 1 8 . 1  

SCHEDULE OF CUSTOMER DEPOSITS - PINE LAKES/LAXE FAIRWAYS 

ESTABLISHMENT OF CREDIT - Before rendering wastewater service, the Company may 
require an applicant for service to satisfactorily establish credit, but such 
establishment of credit shall not relieve the customer from complying with the 
Company's Rules for prompt payment. Credit will be deemed so established, in 
if the customer complies with the requirements of Rule 25-30.311, Florida 
Administrative Code. 

AMOUNT OF DEPOSIT The amount of initial deposit shall be the following, 
according to meter size: 

Residential General Service 

5 / 8 ' l  x 3/4" $ 25.00 $ 25.00 
1 30.00 30.00 

Over 2" 5 0 . 0 0  50.00 
1 - 1 / 2 lo 35.00 35.00 

ADDITIONAL DEPOSIT - Under Rule 25-30.311(7), Florida Administrative Code, the 
Company may require a new deposit, where previously waived or returned, or an 
additional deposit in order to secure payment of current bills provided. 

INTEREST ON DEPOSIT - The Company shall pay interest on customer deposits 
pursuant to Rule 25-30.311(4) and (4a). The Company will pay or credit accured 
interest to the customer's account during the month of N/A each year. 

REFUND OF DEPOSIT - After a residential customer has established a satisfactory 
payment record and has had continuous service €or a period of 23 months, the 
Company shall refund the customer's deposit provided the customer has met the 
requirements of Rule 25-30.311(5), Florida Administrative Code. The Company may 
hold the deposit of a non-residential customer after a continuous service 
period of 23 months and shall pay interest on the non-residential customer's 
deposit pursuant to Rule 25-30.311(4) and (5), Florida Administrative Code. 

Nothing in this rule shall prohibit the Company from refunding a customer's 
deposit in less than 23 months. 

EFFECTIVE DATE - 

TYPE OF FILING - Transfer 

Jack Schenkman 
ISSUING OFFICER ' 

President 
TITLE 



NORTH FORT MYERS UTILITY, INC. 
WASTEWATER TARIFF. 

,ORIGINAL SHEET NO. 21.0.1 

SERVICE AVAILABILITY SCHEDULE OF FEES AND CHARGES 
PINE LAKES/LAKE FAIRWAYS 

DESCRIPTION 
REFER TO 

AMOUNT SHEET NO. 

Customer Connection (Tap-in Charse) 
5 / S 1 1  x 3/4" metered service . . .  * $  

1" metered service . . . .  $ 
1 1/2" metered service . . . .  $ 

2 "  metered service . . . .  $ 
Over 2 "  metered service . . . .  $ ( 1 1  

Guaranteed Revenue Charse 
With Prepayment of Service Availability Charges: 
Residential-per ERC/month (-1 GPD . $ 
All others-per gallon/month . . . . .  $ 

Without Prepayment of Service Availability Charges: 
Residential-per ERC/month (-1 GPD . $ 

InsDection Fee . . . . . . . . . . . .  $[11 
Main Extension Charse 

All others-per gallon/month . . . . .  $ 

Residential-per ERC/month (-) GPD . $ 

Residential-per lot (- foot frontage) . $ 
All others-per foot . . . . . . . . . . .  $ 

All others-per gallon/month . . . . .  $ 
or 

Plan Review Charse . . . . . . . . . .  [ l l  

Plant Capacity Charse 
Residential-per ERC (- GPD) . . .  . $  
All others-per gallon . . . . . . . .  $ 

System Capacity Charse 
Residential-per ERC (80 GPD) . . . .  $ 692.50 
All others-per gallon . . . . . . . .  $ 

[ l l  Actual Cost is equal to the total cost incurred for services rendered. 

EFFECTIVE DATE - 
TYPE OF FILING - Transfer 

Jack Schenkman 
ISSUING OFFICER 

President 
TITLE 



EXHIBIT "E" 

WILL BE LATE FILED 

(Water Certificate No. 343-W and 
Wastewater Certificate No. 309-S) 



AFFIDAVIT OF MAILING 

STATE OF FLORIDA 
COUNTY OF LEON 

Before me, the undersigned authority, authorized to 

administer oaths and take acknowledgments, personally appeared 

BRONWYN S. REVELL MODERAU, who, after being duly sworn on oath, did 

depose on oath and say that she is the secretary of Martin S. 

Friedman, attorney for North Fort Myers Utility, Inc. and that on 

March 2,  2000 ,  she did send by certified mail, return receipt 

requested, a copy of the notice attached hereto to each of the 

utilities, governmental bodies, agencies, or municipalities, in 

accordance with the list provided by the Florida Public Service 

Commission, which is also attached hereto. 

FURTHER AFFIANT SAYETH NAUGHT. 

BronwyndS. Revell Moderau 

Sworn to and subscribed before me this 2nd day of March, 2 0 0 0 ,  by 
Bronwyn S. Revell Moderau, who is personally known to me. 

Print N d e  
NOTARY PUBLIC 
My Commission Expires: 

Tonya M. Graham 
MY COMMISSION # CC874089 EXPIRES 

EXH I B I T " F " 



NOTICE OF APPLICATION FOR A TRANSFER 
OF ASSETS AND CERTIFICATES 353-W AND 309-S 

LEGAL NOTICE 

Notice is hereby given on March 2, 2000, pursuant to Section 
367.071, Florida Statutes, of the application for transfer of the 
utility facilities of MHC Systems, Inc. d/b/a FFEC-Six and 
Certificate Nos. 253-W and 309-S to North Fort Myers Utility, Inc. 
providing water and sewer utility service to the following 
described territory in Lee County, Florida: 

Township 43 South, Range 24 East, Sections 8 & 9 
(Pine Lakes Country Club Manufactured Home Community and Lake 
Fairways Country Club Manufactured Home Community) 

Any objection to the said application must be made in writing and 
filed within thirty ( 3 0 )  days from this date to the Director, 
Division of Records and Reporting, Florida Public Service 
Commission, 2540 Shumard Oaks Boulevard, Tallahassee, FL 32399- 
0850. A copy of said objection should be mailed to the attorney 
for the applicant: Martin S. Friedman, Esquire, Rose, Sundstrom & 

Bentley, LLP, 2548 Blairstone Pines Drive, Tallahassee, FL 32301. 

nfmu\mhc\legal.not 
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EXHIBIT 'IG" 

WILL BE LATE FILED 

(Affidavit of Customer Notice) 



EXHIBIT IIH" 

WILL BE LATE FILED 

(Affidavit of Newspaper Publication) 


