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Commissioners: 
JOE GARCIA, CHAIR..'vIAN 

J. TERRY DEASON 

SUSAN F. CLARK 

E. LEON JACO BS, JR. 

LILA A. JABER 

STATE OF FLORlDA IGINA 
DIVISION OF APPEALS 

DAVID SMITH 

DIRECTOR 

(850)4l3-6245 

tlubltc j})trbict (lCommlsslon 

May 2, 2000 

Ms. Monique H. Cheek 
Office of Tourism, Trade, and 
Economic Development 
Executive Office of the Governor 
The Capitol 
Tallahassee, FL 32399-0001 

SUBJECT: Docket No. 991651-PU - Revision of Rule 25-22.032, 
F.A.C., Customer Complaints 

The Commission has determined that the above rule will 
affect small business. Accordingly, pursuant to Section 
120.54 (3) (b), Florida Statutes, enclosed is a copy of the Florida 
Administrative Weekly (FAW) notice for the proposed rule, which 
will be published in the May 5, 2000 edition of the FAW. No 
statement of estimated regulatory costs was prepared. 

If there are any questions with respect to this rule or the 
Commissions's rulemaking procedures, please do not hesitate to 
call on me. 

Sincerely, 

\\\Ll~ ~\J~\.~Y·~fvtc; '~ 
Martha Carter Brown 
Associate General Counsel 
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N O T I C E  OF PROPOSED RULEMAKING 

FLORIDA PUBLIC SERVICE COMMISSI'ON 

DOCKET NO. 9131651-PU 

RULE T I T L E :  RULE NO.  : 

Cus t ome r Compla in t s  25 -22 .032  

PURPOSE AND EFFECT: T o  e s t a b l i s h  p r o c e d u r e s  t h a t  a re  d e s i g n e d  t o  

e x p e d i t e  p r o c e s s i n g  of  cus tomer  c o m p l a i n t s  w i t h o u t  e x t e n s i v e  

Commission p a r t i c i p a t i o n .  I t  a l s o  p r o v i d e s  a n  i n f o r m a l  d i s p u t e  

r e s o l u t i o n  p r o c e s s  f o r  t h e  cus tomer  and  t h e  company i f  t h e y  

canno t  r e s o l v e  t h e  cornpla in t  w i t h o u t  Commission i n t e r v e n t i o n .  

SUMMARY: I t  :is t h e  Commission's i n t e n t  t h a t  d i s p u t e s  between . 

r e g u l a t e d  companies  and  t h e i r  c u s t o m e r s  be.  r e s o l v e d  as  q u i c k l y ,  - 
e f f e c t i v e l y ,  and  i n e x p e n s i v e l y  as  p o s s i b l e .  T h i s  r u l e  e s t a b l i s h e s  

customer: c o m p l a i n t  p r o c e d u r e s  t h a t  a re  d e s i g n e d  t o  accompl i sh  

t h i s  i n t . e n t .  I t  i n c l u d e s  a n  e x p e d i t e d  t e l e p h o n e  w a r m  t r a n s f e r  and 

t h r e e  day  r e s o l u t i o n  p r o c e s s  f o r  c o m p l a i n t s  t h a t  can  be  r e s o l v e d  

q u i c k l y  by t h e  cus tomer  arid t h e  company w i t h o u t  e x t e n s i v e  

Commissi.on p a r t i c i p a t i o n .  I t  a l s o  i n c l u d e s  a p r o c e s s  f o r  i n f o r m a l  

Commissi.on r e s o l u t i o n  o f  t h e  c o m p l a i n t  i f  t h e  company and  t h e  

customer: c a n n o t  r e s o l v e  t h e  c o m p l a i n t  t h e m s e l v e s .  

SUMMARY O F  STATEMENT OF ESTIMATED REGULATORY COST:  N o  s t a t e m e n t  . 

of estimated r e g u l a t o r y  c o s t  w a s  p r e p a r e d  f o r  t h i s  r u l e .  

Any p e r s o n  who w i s h e s  to p r o v i d e  a p r o p o s a l  f o r  a lower  c o s t  

r e g u l a t o r y  a l t e r n a t i v e  must do  so  i n  w r i t i n g  w i t h i n  2 1  d a y s  of  

t h i s  no t . ice .  
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S P E C I F I C  AUTHORITY: 350.127(2), 364.:19, 364.0252, 366.05, 

367.121, FS 

LAW IMPLEMENTED: 364. OI., 364.0252, 364.03 (1) , 364.183, 364.185, 

364.15, 364.19, 364.337 (5), 366.03, :366.04, 366.05, 367.011, 

367.111, 367.121, 120.54, 120.569, 120.57, 120.573, FS 

WRITTEN COMMIENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE F P S C ,  D I V I S I O N  O F  RECORDS AND REPORTING, WITHIN 

21 DAYS O F  TlHE DATE O F  T H I S  NOTICE FOR INCLUSION I N  THE RECORD O F  

THE PROCEEDING. 

I F  REQUESTED WITHIN 21 DAYS O F  THE DATE O F  T H I S  NOTICE,  A HEARING 

WILL BE SCHElDULED AND ANNOUNCED I N  THE FAW. 

THE PERSON TO BE CONTACTED REGARDING THE PROPOSED RULE IS :  

Director  of A p p e a l s ,  F l o r i d a  P u b l i c  Service C o m m i s s i o n ,  2540 

S h u m a r d  O a k  IBlvd., T a l l a h a s s e e ,  F lor ida  32399-0862, (850) 413- 

6245. 

THE FULL TEXT O F  THE PROPOSED RULE I S :  

( S u b s t a n t i a l  r e w o r d i n g  of R u l e  25-22.032 f o l l o w s .  See F lo r ida  

A d m i n i s t r a t i v e  C o d e  f o r  p resent  t e x t .  ) 

25-22.032 C u s t o m e r  C o m p l a i n t s .  

-- 1. I n t e n t ;  A w l i c a t i o n  and ScoDe. 

- I t  i s  the C o m m i s s i o n ' s  i n t e n t  t h a t  d i s p u t e s  b e t w e e n  

reau la ted  c o m p a n i e s  and t h e i r  cus tomers  be resolved a s  a u i c k l v ,  

e f fec t ive lv ,  and i n e x D e n s i v e l v  as  Dossible .  T h i s  r u l e  es tab l i shes  

i n f o r m a l -  c u s t o m e r  c o m ~ l - a i n t  Drocedures  t h a t  a re  desiuned t o  

accomplish t h a t  i n t e n t .  T h i s  r u l e  appl ies  t o  all companies 



requlated bv the Commission. It provides for expedited processes 

for customer complaints that can be resolved auicklv bv the 

customer and the companv without extensive Commission 

particilclatiori. It also provides a process for informal Commission 

resolution of complaints that cannot be resolved bv the companv 

and the customer. 

(2) Anv customer clf a Commission reaulated companv mav file 

a complaint with the Division of Consumer Affairs whenever the 

customer has an unresolved dispute with the companv reaardinq 

electric, qas, telephone, water, or wastewater service. The 

complaint mav be communicated orallv or in writina. The complaint 

shall include the name of the comDanv aaainst which the complaint - 
is made, the name of the customer of record, and the customer’s 

service address. Upon receipt of the complaint, a staff member 

will determine if the customer has contacted the companv and, if 

the customer aarees, will put the customer in contact with the 

companv for resolution of the complaint usina the transfer- 

connect svstem described in subsection(3), or bv other 

appropriate means if the cornpanv does not subscribe to the 

transfer-connect system. If the customer does not aaree to be Dut 

in contact with the companv,. for those companies subscribina to 

the transfer--connect svstem,, the staff member will submit the 

complaint to the comPanv f o r  resolution in accordance with the 

three-dav conmlaint resolution process set forth in subsection 

( 4 ) .  For those companies not subscribina to the transfer-connect 
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svs t em,  t h e  s t a f f  m e m b e r  w i l l  submi t  t h e  c o m p l a i n t  t o  t h e  companv 

f o r  r e s o l u t i o n  i n  a c c o r d a n c e  w i t h  t h e  D r o v i s i o n s  of  s u b s e c t i o n  

(5). 

(3:i T r a n s f e r - c o n n e c t  svs t em.  

ja:i  E a c h  companv s u b i e c t  t o  r e a u l a t i o n  bv t h e  Commission mav 

p r o v i d e  a t r m s f e r - c o n n e c t  ( w a r m  t r a n s f e r )  t e l e p h o n e  number bv 

which  t h e  Co~nmission mav d i r e c t l v  t r a n s f e r  a cus tomer  t o  t h a t  

companv”s cus tomer  service p e r s o n n e l .  When t h e  t r a n s f e r  i s  

comple t e ,  anv f u r t h e r  charges f o r  t h e  c a l l  s h a l l  be t h e  

r e s p o n s i b i l i t v  o f  t h e  companv and  n o t  t h e  Commission o r  t h e  

cus tomer .  Each companv t h a t  s u b s c r i b e s  t o  t h e  t r a n s f e r  connec t  

svs t em must Drovide cus tomer  service p e r s o n n e l  t o  h a n d l e  

t r a n s f e r r e d  c a l l s  du r i r i a  t h e  companv’s normal  b u s i n e s s  h o u r s  and  

a t  a minimum from Mondav t h r o u a h  F r i d a v ,  9 : 0 0  A.M t o  4:OO P.M. ,  

E a s t e r n  t i m e ,  e x c l u d i n g  a l l  h o l i d a v s  o b s e r v e d  bv  t h e  companv. 

(4) Com,Dlaints r e s o l v e d  w i t h i n  t h r e e  (3) d a v s .  

Cornpaniiles t h a t  s u b s c r i b e  t o  t h e  t r a n s f e r - c o n n e c t  svs t em mav 

r e s o l v e  cus tomer  c o m p l a i n t s  w i t h i n  t h r e e  davs i n  t h e  f o l l o w i n q  

manner: 

(all The Commission s t a f f  m e m b e r  h a n d l i n a  t h e  compla in t  w i l l  

f o rward  a d e s c r i p t i o n  o f  t h e  c o m p l a i n t  t o  t h e  comDanv f o r  

r e s p o n s e  and  r e s o l u t i o n .  The t h r e e  dav  p e r i o d  w i l l  b e a i n  a t  5 : O O  

p . m .  on t h e  dav  t h e  i n f o r m a t i o n  i s  s e n t  t o  t h e  companv and  end  a t  

5 : O O  ~ . m .  on t h e  t h i r d  dav ,  e x c l u d i n a  weekends and  h o l i d a v s .  I f  

t h e  comrianv s a t i s f a c t o r i l v  r e s o l v e s  t h e  c o m p l a i n t .  t h e  companv 



s h a l l  n o t i f v  t h e  s t a f f  member of  t h e  r e s o l u t i o n .  

(b) The  Commission w i l l  c o n t a c t  t h e  cus tomer  t o  c o n f i r m  t h a t  

t h e  c o m p l a i n t  has been r e s o l v e d .  If t h e  cus tomer  c o n f i r m s  t h a t  

t h e  c o m p l a i n t  has been r e s o l v e d ,  t h e  c o m p l a i n t  w i l l  n o t  b e  

r e p o r t e d  i n  t h e  t o t a l  number o f  c o m p l a i n t s  shown f o r  t h a t  companv 

i n  t h e  Commission Consumer Complaint  A c t i v i t v  Repor t .  However, 

t h e  Commission w i l l  r e t a i n  t h e  i n f o r m a t i o n  f o r  u s e  i n  enforcement  

proceed:Lnas, o r  f o r  any  o t h e r  p u r p o s e  n e c e s s a r v  t o  p e r f o r m  i t s  

r e a u l a t o r v  o b l i a a t i o n s  ._ 
( c )  I f  t h e  cus tomer  i n f o r m s  t h e  Commission s t a f f  m e m b e r  t h a t  

t h e  c o m p l a i n t  h a s  n o t  been  r e s o l v e d ,  t h e  Commission w i l l  n o t i f v  

t h e  comganv and  r e a u i r e  a f u l l  r e p o r t  as  p r e s c r i b e d  i n  s u b s e c t i o n  - 
(5). 

( d )  For p u r p o s e s  o f  t h i s  s u b s e c t i o n  a c o m p l a i n t  w i l l  be 

c o n s i d e r e d  ” r e s o l v e d ”  i f  t h e  companv and  t h e  cus tomer  i n d i c a t e  

t h a t  t h e  problem h a s  been  cDrrected, o r  t h e  companv and t h e  

customeir i n d i c a t e  t h a t  t h e v  have  aareed t o  a p l a n  t o  c o r r e c t  t h e  

problem.- 

(5) ComDlaints not. r e s o l v e d  w i t h i n  t h ree  d a v s .  

I f  t h e  cus tomer  d o e s  n o t  aaree t o  c o n t a c t  t h e  companv 

d i r e c t l v ,  i f  t h e  cus tomer  i s  n o t  s a t i s f i e d  w i t h  t h e  companv’s 

piroposed r e s o l u t i o n  o f  t h e  c o m p l a i n t ,  o r  i f  t h e  companv d o e s  n o t  

s u b s c r i b e  t o  t h e  . t r a n s f e r - c o n n e c t  svs t em,  a Commission s t a f f  

member w i l l  i n v e s t i a a t e  t h e  c o m p l a i n t  and  at temPt t o  r e s o l v e  t h e  

d i s p u t e  i n  the f o l l o w i n a  manner: 



( a )  T h e  s t a f f  m e m b e r  will n o t i f v  t h e  companv of  t h e  
E 

compla in t  and  r e a u e s t  a r e s p o n s e .  The  companv s h a l l  p r o v i d e  i t s  

r e s p o n s e  t o  t h e  complai.nt  w i t h i n  f i f t e e n  ( 1 5 )  workina d a v s .  The 

r e s p o n s e  sha.11 e x p l a i n  t h e  Icompanv’ s a c t i o n s  i n  t h e  d i s p u t e d  

mat ter  and  t h e  e x t e n t  to which t h o s e  a c t i o n s  were c o n s i s t e n t  w i t h  

applicable s t a t u t e s  and  r e q J l a t i o n s .  The r e s p o n s e  s h a l l  a l s o  

d e s c r i b e  a l l  a t tempts  t.o r e s o l v e  t h e  c u s t o m e r ’ s  c o m p l a i n t .  

( b )  The s t a f f  m e m b e r  i n v e s t i a a t i n a  t h e  c o m p l a i n t  mav r e a u e s t  

c o p i e s  o f  b i . l l s ,  b i l l i r i a  s t a t e m e n t s ,  f i e l d  r e p o r t s ,  w r i t t e n  

documents,  o r  o t h e r  infformation i n  t h e  p a r t i c i p a n t s ’  p o s s e s s i o n  

t h a t  mav be n e c e s s a r v  to r e s o l v e  t h e  d i s p u t e .  The  s t a f f  m e m b e r  

mav perfform, o r  r eaues t .  t h e  companv t o  pe r fo rm,  anv  tests,  

o n - s i t e  i n s p e c t i o n s ,  and  r ev iews  o f  companv r e c o r d s  n e c e s s a r v  t o  

a i d  i n  t h e  r e s o l u t i o n  o f  t h e  d i s p u t e .  

(6) Durina  t h e  c o m p l a i n t  p r o c e s s ,  a companv s h a l l  n o t  

d i s c o n t i n u e  s e r v i c e  t o  a cus tomer  b e c a u s e  o f  any  u n p a i d  d i s p u t e d  

b i l l .  However, t h e  comr)anv mav r e a u i r e  t h e  cus tomer  t o  pav t h a t  

p a r t  of  a bi:Ll which i s  n o t  i n  d i s p u t e .  I f  t h e  companv and  t h e  

customer: c a n n o t  auree on t h e  amount i n  d i s p u t e ,  t h e  s t a f f  m e m b e r  

w i l l  m a k e  a r e a s o n a b l e  estimate t o  e s t a b l i s h  a n  i n t e r i m  d i s p u t e d  

amount u n t i l  t h e  complalint .is r e s o l v e d .  If t h e  cus tomer  f a i l s  t o  

pav t h e  u n d i s p u t e d  p o r t i o n  o f  t h e  b i l l  t h e  companv m a y  

d i s c o n t i n u e  t h e  c u s t o m e r ’ s  s e r v i c e  p u r s u a n t  t o  Commission r u l e s .  

( 7 )  The s t a f f  m e m b e r  w i l l  p r o p o s e  a r e s o l u t i o n  of t h e  

c o m p l a i n t  based on t h e  i n f o r m a t i o n  p r o v i d e d  by a l l  p a r t i c i p a n t s  
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t o  t h e  c o m p h i n t  and  a p p l i c a b l e  s t a t u t e s  and r e a u l a t i o n s .  The 

p roposed  r e s o l u t i o n  may be ei th 'er  o r a l  o r  w r i t t e n .  Upon reauest ,  

e i t h e r  p a r t i c i p a n t  s h a l l  b e  e n t i t l e d  t o  a w r i t t e n  CORV of t h e  

p roposed  r e s o l u t i o n .  

( 8 : i  I n f o r m a l  Confe rence .  If a p a r t i c i p a n t  o b j e c t s  t o  t h e  

p roposed  r e s o l u t i o n  t h e  p a r t i c i p a n t  mav r e a u e s t  a n  i n f o r m a l  

conf ererice on t h e  comp:Laint. 

(all The r e a u e s t  f o r  a n  i n f o r m a l  c o n f e r e n c e  s h a l l  be i n  

w r i t i n a  and  f i l e d  w i t h  t h e  D i v i s i o n  o f  Consumer A f f a i r s  w i t h i n  30  

davs  a f t e r  t h e  p roposed  r e s o l u t i o n  i s  s e n t  t o  t h e  p a r t i c i p a n t s .  

(b : i  When t h e  r e a u e s t  f o r  a n  i n f o r m a l  c o n f e r e n c e  i s  r e c e i v e d ,  

t h e  D i r e c t o r  o f  t h e  D i v i s i o n  o f  Consumer A f f a i r s  w i l l  a s s i a n  a 

Commission s t a f f  m e m b e r  t o  p r o c e s s  t h e  r e a u e s t  f o r  a n  i n f o r m a l  

c o n f e r e n c e .  The s t a f f  member w i l l  advise  t h e  p a r t i c i p a n t s  t o  

comple te  Form X (PSC/CAF Form XI, i n c o r p o r a t e d  bv r e f e r e n c e  

h e r e i n ,  and r e t u r n  t h e  form t o  t h e  Commission w i t h i n  f i f t e e n  (15 )  

d a v s .  A CORV o f  Form X mav be o b t a i n e d  from t h e  D i v i s i o n  o f  

Consumer A f f a i r s .  A t  a minimum, t h e  p a r t i c i p a n t s  s h a l l  p r o v i d e  

t h e  folltowinca i n f o r m a t i o n  on t h e  form: 

- 1. A s t a t e m e n t  d e s c r i b i n a  t h e  f a c t s  t h a t  a i v e  r ise  t o  t h e  

compl a i r u  

- 2 .  A s t a t e m e n t  o f  t h e  i s s u e s  t o  be r e s o l v e d ;  and  

- 3. A s t a t e m e n t  o f  t h e  relief r e q u e s t e d .  

The i n f o r m a l  c o n f e r e n c e  s h a l l  be l i m i t e d  t o  t h e  c o m p l a i n t  and  t h e  

statemerit o f  f a c t s  and  i s s u e s  i d e n t i f i e d  bv t h e  p a r t i c i p a n t s  i n  



the form. The Commission staff will notifv the reauestinq 

participant that the request for an informal conference will be 

denied if the reauestina participant’s form is not received 

within the 15 davs. 

(c) The Director of the Division will review the statements 

and either appoint a staff member to conduct the informal 

conference, or make a recommendation to the Commission for 

dismissal based on a findina that the complaint states no basis 

upon which relief mav be aranted. 

(d) If a conference is aranted, the staff member appointed 

to conduct the conference shall not have participated in the 

investiaation or proposed resolution of the complaint. * 

(e) After consultina with the participants. the staff member 

will send a written notice to the participants settina forth the 

unresolved issues, the procedures to be followed at the informal 

conference, the dates bv which written materials are to be filed, 

and the time and place for the conference. The conference mav be 

held bv telephone conference, video teleconference, or in person, 

no sooner than ten davs followina the notice. 

(fl At the conference, the participants shall have the 

opportunitv to present information, orallv or in writina, in 

support of their positions. Durina the conference, the staff 

member rnav encouraae the parties to resolve the dispute. The 

Commission will be responsible for tape-recordina, but not 

transcribina, the informal conference. A participant mav arranae 



for transcriution at his own expense. 

( a )  The staff member mav Germit any participant to file 

additional information, documentation, or arsuments. The ouposinq 

participant shall have an owortunitv to respond. 

(h) If a settlement is not reached within 20 davs followinq 

the informal conference or the last post-conference filina, 

whichever is later, the staff member shall submit a 

recommendation to the Commission for consideration at the next 

available Aaenda Conference. Copies of the recommendation shall 

be sent to the particir)ants. 

(1) If the Director denies the reauest for an informal 

conference, the participants shall be notified in writina. 

Within 2 0  davs of sivina notice, the staff shall submit a 

recommendation for consideration at the next available Aaenda 

Conference. Copies of the recommendation shall be sent to the 

participants 

(i) The Commission wil.1 address the matter bv issuina a 

notice of proposed aaenlcv action or bv settina the matter for 

hearina pursuant to section 120.57, Florida Statutes. 

( 9 )  At any point diurincy the complaint proceedinas, a 

particinant has the riqht to be represented bv an attornev or - 
other representative. For ourposes of this rule a representative 

mav be anv person the clartv chooses, unless the Commission sets 

the matter for hearina. If the Commission sets the matter for 

hearina. the oarticipants mav be reDresented bv an attornev or a 



n 

qualified reuresentative as prescribed in Rule 28-106.106, 

Florida Administrative Code, or mav reDresent themselves. Each 

participant shall be responsible for his own expenses in the 

handlinu of the complaint . 
(10) At anv time the participants mav auree to settle their 

dispute. If a settlement is reached, the participants or their 

representatives shall file with the Division of Consumer Affairs 

a written statement to that effect. The statement shall indicate 

that the settlement is bindina on both participants, and that the 

participants waive anv riaht to further review or action bv the 

Commi-ssion. If the comr)laint has been docketed, the Division of 

Consumer- Affairs shall submit the settlement to the Commission - 
for approval. If the complaint has not been docketed, the 

Division will acknowleclae the statement of settlement bv letter 

to the participants. 

(11) Record retention and auditina. 

(a) All companies shall retain notes or documentation 

relatinu to each Commission complaint for two vears, beainninq 

when the complaint was firs.: received. 

(b) All companies shall file with the Commission, beainninq 

60 davs after the effec:tive date of this rule and monthlv 

thereafter, a report thiat siimmarizes the followina information 

for the precedina calendar month: 

1. The total number.of calls handled via transfer connect, 

includina the customer's name. a brief description of the 



complaint, and whether or n3t the complaint was addressed; 

- 2. The number of c:omDl2int’s handled under the three day 

complaint resolution procedure; and whether the complaint was 

resolved. 

(c) The Commission shall have access to all such records for 

audit Durposes. 

Specific: Authority 350.127 (2), 364.19, 364.0252, 366.05, 367.121, 

FS . 
Law Implemented 364.01, 364.0252, 364.03 (1) , 364.183, 364.185, 

364.15, 364.19, 364.337 (5), 366.03, 366.04, 366.05, 367.011, 

367.111, 367.121, 120.54, 120.569, 120.57, 120.573, FS. 

History--New 01-03-89, Amended 10-28-93. 

NAME OF PERSON ORIGINATING PROPOSED RULE: Pamela Johnson 

NAME OF SUPERVISOR OR E)ERSONS WHO APPROVED THE PROPOSED RULE: 

Florida Public Service Commission. 

DATE PROPOSED RULE APPROVED: April 18, 2000 

DATE NOTICE OF PROPOSED RULE DEVELOPMENT PUBLISHED IN FAW: 

Volume 26, Number 2, January 14, 2000. 

If any person decides to appeal any decision of the Commission 

with respect to any matter considered at the rulemaking hearing, 

if held, a record of the hearing is necessary. The appellant must 

ensur’e that a verbatim record, including testimony and evidence 

forming the basis of the appeal is made. The Commission usually 

makes a verbatim record of rulemaking hearings. 

Any person requiring some accommodation at this hearing because 



of a physicall impairment should call the Division of Records and 

Reporting at (850) 413-6770 at 'least 48 hours prior to the 

hearing. Any person who is hearing or speech impaired should 

contact the Florida Public Service Commission by using the 

Florida Relay Service, which can be reached at: 1-800-955-8771 

(TDD) . 




