ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

IN RE: Petition by ITC”DeltaCom
Communications, Inc. d/b/a
ITC”DeltaCom for arbitration of
certain unresolved issues in
interconnection negotiations between
ITC*DeltaCom and BellSouth
Telecommunications, Inc,

DOCKET NO. 990750-TP
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ITC*DELTACOM’S MOTION. TO STRIKE
BELLSOUTH TELECOMMUNICATIONS, INC.’S
MOTION FOR LEAVE TO FILE REPLY MEMORANDUM

COMES NOW, ITC"DeltaCom Communications, Inc. (“ITC*DeltaCom™), and hereby
moves to strike the Motion for Leave to File Reply Memorandum, as well as the attached Reply
Memorandum itself, of BellSouth Telecommunications, Inc. (“BellSouth’) which was filed with
this Commission on April 24, 2000.

In an appalling display of gamesmanship, BellSouth seeks to abuse - or at the very least,
rewrite - the procedures of this Commission by filing, with no legal support whatsoever, an
additional brief, once again rearguing certain issues which have already been extensively
litigated in this case. The Rules of the Florida Public Service Commission limit the
reconsideration process to a Motion for Reconsideration and any Response, and for good reason.
Without adherence to these Rules of the Commission, there would be no end to the number of
times a party could simply reargue the same issues, at great expense to opposing parties and this
Commission.

This Commission issued Order No. PSC-00-0537-FOF-TP on March 15, 2000 in this

Docket. Pursuant to the Commission’s Rules, BellSouth filed a Motion for Reconsideration on

March 30, 2000. ITC”DeltaCom chose not to seek reconstderation, but did file - again, pursuant
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to the Rules - a Response to BellSouth’s Motion on April 11, 2000. Without any provision
authorizing or allowing it to do so, BellSouth filed the Motion now at issue. This Commission
has provided BellSouth with ample opportunities to present its evidence and argument in this
case. BellSouth has availed itself of these opportunities, responding to ITC*DeltaCom’s Petition
for Arbitration, preparing pre-filed testimony for submission to thé Commission, participating in -
three days of hearings, filing post-hearing briefs, and, of course, filing for reconsideration. There
is no legal or equitable basis to allow BellSouth to continue to reargue its case before the
Commission, nor has any new evidence arisen which would require further filings and arguments
by the parties.

ITC*DeltaCom urges this Commission to strike BellSouth’s Motion and attached Reply
Memorandum as contrary to the Commission’s rules. Since BellSouth has chosen to operate
beyond established procedure, however, and in order to protect its interests in this case, attached
hereto is ITC"DeltaCom’s Response to BellSouth’s proposed Reply Memorandum. If the
Commission denies ITC*DeltaCom’s Motion to Strike and considers BellSouth’s Reply
Memorandum, it should also consider ITC*DeltaCom’s attached Response.

Respectfully submitted this 4th day of May, 2000.
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T. Michael Huey (Fla. Bar # 0130971)
J. Andrew Bertron, Jr. (Fla. Bar # 982849)
Huey, Guilday & Tucker, P A,
106 E. College Ave., Suite 900 (32301)
Post Office Box 1794
Tallahassee, Florida 32302
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(850) 222-2593 (facsimile)




David I. Adelman, Esq.

Charles B. Jones, III, Esq.
Sutherland Asbill & Brennan LLP
999 Peachtree Street, N.E.
Atlanta, Georgia 30309

(404) 853-8000

Nanette S. Edwards, Esq.

Regulatory Attorney

ITC"DeltaCom Communications, Inc.
700 Boulevard South, Suite 101
Huntsville, Alabama 35802

(256) 382-3957

Attorneys for ITC"DeltaCom



CERTIFICATE OF SERVICE
DOCKET NO. 990750-TP

I hereby certify that a true and correct copy of the foregoing has been furnished to the
following this 4 Y. day of May , 2000:

Diana Caldwell

Staff Counsel

Florida Public Service Commission
Division of Legal Services

2540 Shumard Oak Blvd.
Tallahassee, Florida 32399-0850
By Hand Delivery

R. Douglas Lackey
Thomas B. Alexander
E. Earl Edenfield, Jr.

BellSouth Telecommunications, Inc,

Suite 4300, BellSouth Center
675 W. Peachtree Street, N.E.
Atlanta, Georgia 30375

By U.S. Mail

avoldvitg\Wotion ToStrike. wpd

Nancy B. White

Michael P. Goggin

BellSouth Telecommunications, Inc.
150 South Monroe Street

Suite 400

Tallahassee, Florida 32301

By U.S. Mail
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7. Michael Huey (Fla. Bar # 0130971)
J. Andrew Bertron, Ir. (Fla. Bar # 982849)
Huey, Guilday & Tucker, P.A.
106 E. College Ave., Suite 900 (32301)
Post Office Box 1794
Tallahassee, Florida 32302
850/224-7091 (telephone)
850/222-2593 (facsimile)
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Director, Division of Records and Recording Cg = &[_ =
Florida Public Service Commission RE .
2540 Shumard Oak Blvd. s =2
Tallahassee, Florida 32399-0850 5 o
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Re:  Docket #990750-TP; Petition for Arbitration by ITC"DeltaCom Communicdtions

Dear Ms. Bayo:

On behalf of Petitioner ITC*DeltaCom Communications, Inc., enclosed for filing are
originals and 15 copies each of the following pleadings:

1. Motion to Strike BellSouth Telecommunications, Inc.’s Motion for Leave to File
Reply Memorandum © 3503 -00D

2. Response to BellSouth Telecommunications, Inc.’s Proposed Reply Memorandum O S0 400

Please file stamp the extra enclosed copies and return them to our runner. Thank you for
your assistance.

AFA Sincerely,
ApP
AF.
@ Uﬁ? EE - HUEY, GUILDAY & TUCKER, P.A.
CTR
LEG
?‘«AS :i___ J. Andrew Bertron, Jr.

ReER . JAB/

SEC Enclosures
WAV WNELwihandy berton\ Ol TCWClerk20.ltrwpd .~

o RECEIVED & FILED

KA

FP?MRE U OF RECORDS

o




