
A 

Kimberly Caswell 
Counsel 

GTE SERVICE CORPORATION 
One Tampa City Center 
201 North Franklin Street (33602) 
Post Office Box 110, FLTCOOO7 
Tampa, Florida 33601-01 10 

81 3-204-8870 (Facsimile) 
81 3-483-2606 

May 5,2000 

Ms. Blanca S. Bayo, Director 
Division of Records & Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 6 00 s63-7p 
Petition of GTE Florida Incorporated for Approval of Section 252(i) Adoption of 
the Terms of the Interconnection Agreement Between DlECA Communications, 
Inc. d/b/a Covad Communications Company and GTE Florida Incorporated by 
MAXCESS, Inc. 

Dear Ms. Bayo: 

Please find enclosed for filing an original and five copies of GTE Florida Incorporated's 
Petition for Approval of Section 252(i) Adoption of the Terms of the Interconnection 
Agreement Between DIECA Communications, Inc. d/b/a Covad Communications 
Company and GTE Florida Incorporated by MAXCESS, Inc. Service has been made as 
indicated on the Certificate of Service. If there are any questions regarding this matter, 
please contact me at (813) 483-2617. 

Very truly yours, 

, A @.le-.. 
Kimberly Caswell 

KC:tas 
Enclosures 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Approval of Section 252(i) ) 
Adoption of the Terms of the Interconnection ) 
Agreement Between DIECA Communications, ) 
Inc. d/b/a Covad Communications Company ) 
and GTE Florida Incorporated by ) 
MAXCESS, Inc. ) 

) 

Docket No. 
Filed: May 5,2000 

PETITION OF GTE FLORIDA INCORPORATED FOR APPROVAL OF 
SECTION 252(i) ADOPTION OF THE TERMS OF THE INTERCONNECTION 
AGREEMENT BETWEEN DIECA COMMUNICATIONS, INC. D/B/A COVAD 
COMMUNICATIONS COMPANY AND GTE FLORIDA INCORPORATED BY 

MAXCESS. INC. 

GTE Florida Incorporated (GTE) files this petition before the Florida Public Service 

Commission (Commission) seeking approval of MAXCESS, Inc.’s Section 252(i) adoption 

of the terms of the arbitrated interconnection agreement between GTE and DIECA 

Communications, Inc. d/b/a Covad Communications Company. The agreement, which was 

approved by the Commission by Order No. PSC-99-1200-PAA-TP, issued June 14,1999 

in Docket No. 990182-TP, is attached. 

GTE respectfully requests that the Commission approve its petition and that GTE 

be granted all other relief proper under the circumstances. 

Respectfully submitted on May 5, 2000. 

By: &&zQJ&- /y 

Kimberly Cas& 
P. 0. Box 11 0. FLTC0007 
Tampa, Florida 33601-01 10 
Telephone No. (813) 483-2617 

Attorney for GTE Florida Incorporated 

DOCUHENTNL!PIBER-DATE 

0568 I HAY-58 
FPSC-RCCORDS/REPORTING 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of GTE Florida Incorporated’s Petition For 

Approval of Section 252(i) Adoption of the Terms of the Interconnection Agreement 

Between DIECA Communications, Inc. d/b/a Covad Communications Company and 

GTE Florida Incorporated by MAXCESS, Inc. was sent via overnight delivery on May 4, 

2000 to: 

Staff Counsel 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

MAXCESS, Inc. 
Attention: Daniel H. Webb 
Chief Technology Officer 
100 West Lucerne Circle 

Orlando, FL 32801 
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Connie Nicholas 
Assistant Vice President 
Wholesale Ma~ets-lnlerwnneclion 

HQE03B28 
600 Hidden Ridge 
P.O. Box 152092 
Irving, TX 75038 

FAX 972/719-1523 
972nia-4sa6 

April 13, 2000 

Daniel H. Webb 
Chief Technology Officer 
MAXCESS, Inc. 
100 West Lucerne Circle 
Orlando, FL 32801 
Phone: 407-5 13-7700 

Dear Mr. Webb: 

GTE has received your letter stating that, under Section 252(i) of the Telecommunications Act of 
1996 (the “Act”), MAXCESS, Inc. wishes to adopt the terms of the Interconnection Agreement 
between Covad Communications Company and GTE that was approved by the Commission as 
an effective agreement in the State of Florida in Docket No. 9901 82-TP (the “Terms”). I 
understand you have a copy of the Terms. Please note the following with respect to your 
adoption of the Terms. 

1. By your countersignature on this letter, you hereby represent and commit to the following 
three points: 

(A) MAXCESS, Inc. adopts the Terms of the Covad Communications Company 
agreement for interconnection with GTE and in applying the Terms, agrees that 
MAXCESS, Inc. shall be substituted in place of Covad Communications 
Company in the Terms wherever appropriate. 

(B) MAXCESS, Inc. requests that notice to MAXCESS, Inc. as may be required under 
the Terms shall be provided as follows: 

To : MAXCESS, Inc. 
Attention: Daniel H. Webb 
Chief Technology Officer 
100 West Lucerne Circle 
Orlando, FL 32801 
Phone: 407-5 13-7700 
FAX: 407-513-7701 

(C) MAXCESS, Inc. represents and warrants that it is a certified provider of local 
telecommunications service in the State of Florida, and that its adoption of the 
Terms will cover services in the State of Florida only. 
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2. 

3. 

4. 

5 .  

MAXCESS, Inc.’s adoption of the Covad Communications Company Terms shall 
become effective upon GTE’s filing of this letter with the [state commission] and remain 
in effect no longer than the date the Covad Communications Company Terms are 
terminated. The Covad Communications Company agreement is currently scheduled to 
expire on July 2 1,200 1. 

As the Terms are being adopted by you pursuant to your statutory rights under section 
252(i), GTE does not provide the Terms to you as either a voluntary or negotiated 
agreement. The filing and performance by GTE of the Terms does not in any way 
constitute a waiver by GTE of any position as to the Terms or a portion thereof, nor does 
it constitute a waiver by GTE of all rights and remedies it may have to seek review of the 
Terms, or to seek review in any way of any provisions included in these Terms as a result 
of MAXCESS, Inc.’s 252(i) election. 

On January 25, 1999, the Supreme Court of the United States (“Court”) issued its decision 
on the appeals of the Eighth Circuit’s decision in Iowa Ulilifies Board. Specifically, the 
Supreme Court modified several of the FCC’s and the Eighth Circuit’s rulings regarding 
unbundled network elements and pricing requirements under the Act. AT&T Corp. v. Iowa 
Ufilities Board, No. 97-826, 1999 U.S. LEXIS 903 (1999). Certain provisions of the 
Terms may be void or unenforceable as a result of the Court’s decision of January 25, 1999 
and the remand of the pricing rules to the United States Eighth Circuit Court of Appeals. 
Moreover, nothing herein shall be construed as or is intended to be a concession or 
admission by either GTE or MAXCESS, Inc. that any provision in the Terms complies 
with the rights and duties imposed by the Act, the decision of the FCC and the 
Commissions, the decisions of the courts, or other law. and both GTE and MAXCESS, Inc 
expressly reserve their full right to assert and pursue claims arising from or related to the 
Terms. 

GTE reserves the right to deny MAXCESS, Inc.’s adoption and/or application of the 
Terms, in whole or in part, at any time: 

(a) 

(b) 
(c) 

when the costs of providing the Terms to MAXCESS, Inc. are greater than the 
costs of providing it to Covad Communication Company; 
if the provision of the Terms to MAXCESS, Inc. is not technically feasible; and/or 
to the extent MAXCESS, Inc. already has an existing interconnection agreement 
(or existing 252(i) adoption) with GTE and the Terms were approved before the 
date of approval of the existing interconnection agreement (or the effective date of 
the existing 352(i) adoption). 
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6.  As noted above, pursuant to Rule 809, the FCC gave ILECs the ability to deny 252(i) 
adoptions in those instances where the cost of providing the service to the requesting 
carrier is higher than that incurred to serve the initial carrier or there is a technical 
incompatibility issue. The issue of reciprocal compensation for traffic destined for the 
Internet falls within this exception. GTE never intended for Internet traffic passing 
through a telecommunications carrier to be included within the definition of local traffic 
and subject to the corresponding obligation of reciprocal compensation. Despite the 
foregoing, some forums have required reciprocal compensation to be paid. This produces 
the situation where the cost of providing the service is not cost based. With this in mind, 
GTE opposes, and reserves the right to deny, the adoption and/or the application of the 
provisions of the Terms that might be interpreted to characterize traffic destined for 
Internet as local traffic or requiring the payment of reciprocal compensation. 

Should MAXCESS, Inc. attempt to apply the Terms in a manner that conflicts with 
paragraphs 3-6 above, GTE reserves its rights to seek appropriate legal and/or equitable 
relief 

7. 

Please sign this letter on the space provided below and return it to the undersigned. 

Sincerely, 

GTE Florida Incorporated 

Connie Nicholas 
Assistant Vice President 
Wholesale Markets-Interconnection 

Reviewed and countersigned as to points A, B, and C of paragraph 1 : 

MAXCESS, Inc. 

c: Nick Schmidt -- HQE03B74 -Irving, TX 
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This Interconnection, Resale and Unbundling Agreement (the "Agreemenr'), is made effective as Of 
, 199-, by and between GTE Florida Incorporated. with its address for purposes of this 

Agreement at 600 Hidden Ridge D m ,  Imng. Texas 75038 ("GTF), and Covad COmmUniCatiOnS 
Company, in its capauty as a cerbfied Provider of local dial-tone service ("Covad), with its address for this 
Agreement at 2330 Cenbal Expressway. Santa Clam. California 95050 ( G E  and Covad being refened to 
collectwely as the "Parties" and indiwdually as a "Pav) .  This Agreement coven sewices in the State of 
Florida only (the "State"). 

WHEREAS, interconnection between competing Local Exchange Carriers (LECs) is necessary and 
desirable for the mutual exchange and termination of tramc originating on each LECs network; and 

WHEREAS, the Parties desire to exchange such traffic and related signaling in a technically and 
economically efficient manner at defined and mutually agreed upon interconnection points: and 

WHEREAS. the Parties wish to enter into an agreement to interconnect their respectm 
telecommunications nehvorks on terms that are fair and equitable to both Parties; and 

WHEREAS, Section 251 of the Telecommunications Act of 1996 (the "Act") imposes specific obligations 
on LECs with respect to the interconnection of their nehvob. resale of meir telecommunications services, 
access to their poles, ducts, conduits and rights-of-way and, in certain cases. the otfering of certain 
Unbundled Network Elements (UNEs) and physical collocation of equipment in LEC premises; 

WHEREAS, GTE is entering, under protest into certain aspects of this Agreement that incorporate 
adverse results from the arbiited agreements approved by the Commission in this state and is doing so 
in order to avoid the expense of arbiition while at the same time preserving its legal positions, rights and 
remedies, 

NOW. THEREFORE. in conslderalbn of the mutual provisions contained hemin and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged. GTE and Covad 
hereby covenant and agree as follows: 

COVAD-FL W O  



H- 

ARTICLE I 
SCOPE AND INTENT OF AGREEMENT 

Pursuant to this Agreement. the Partes will extend Certain arrangements to one another within each area 
in which they both operate within the State for purposes of interconnection and the exchange of bafk 
between their respecbve end-user customers. and reciprocal access to pob.  ducts. condub and 
rights-of-way. This Agreement also governs the purchase by Covad of cettain telecommunications 
services provided by GTE in Its franchise areas for resale by Covad. the purchase by Covad of Certdin 
Unbundled Nehvwk Elemen& from GTE. and the terms and conditions of the collocabon of certain 
equipment of Covad in the premises of GTE. This Agreement is an integrated package that reflects a 
balancing of interests cntical to the Parbes. This Agreement will be submrlbcd to the Fbrida Public Service 
Commission (the "Commission") for approval. The Parties agree that their entrance into this Agreement is 
without prejudice to and does not waive any positions they may have taken previously, or may take in the 
Mure. in any legislath. regulatory, judicial or other public forum addressing any matters, induding 
matters related to the same types of arrangements andlor matters related to GTE's cost recovery e~vemd 
in this Agreement Covad agrees to negotiate nondiscriminatory terms and condaons with GTE based on 
this Agreement. GTEs execution of this Agreement is not a concession or waiver in any manner 
concerning its position that certain of the rater, terms and conditions conmined herein am unlawful. illegal 
and improper. 

The services and f a c i l i  to k provided to Covad by GTE in satisfaction of this Agreement may be 
provided pursuant to GTE tariffs and then current practices. Where this Agreement prwides that the mbs. 
terms and condaons applicable to certain services and facilities are gwemad by taw. then the 
modification of such tariff terms will automatically be applicable to such se!vices and faali is.  Should any 
seMces and faciliir to be provided to Covad by GTE in satisfaction of this Agmmnent be modihed by an 
immediately effeUive Order, induding any modifications resulting from Commission ploceedings, federal 
wurt review or omer judicis1 aclion, and, unless otherwise spedfied herein. such modifications will be 
deemed to automatically supersede any rates and terms and conditions oi this Agreement The Paflies 
shall cooperate with one another for the purpose of incorporating required modifications into this 
Agreement 
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ARTICLE I I  
DEFINITIONS 

h 

1 General Definibons Except as otherwise specified herein the followlng defineons shall apply to 
all Arbcles and Appendices contained in this Agreement Addrhonal defineons that are spepfic to 
the matters covered in a parbcular Arbcle may appear in that To the extent that them may 
be any conflict between a definttion set forth in thls Arbcle II and any defineon in a speak. AJi~de 
or Appendix. the definition set forth in the specific Arbcle or Appendix shall control wth respect to 
that Arbcle or Appendix 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1.9 

1.10 

Access Service Request (ASR) -an industry standard form, which contains data 
elements and usage rules used by the Parties to add, establish, change or disconnect 
services or trunks for the purposes of Interconnection. 

Act - the Telecommunications Act of 1996, Public Law 104-104 of the 104th United 
States Congress effeave February 8,1996. 

Atnllate - a person. corporation or other legal entity that direcUy or indirectly, owns or 
controls a Party. or is owned or controlled by, or is under common ownership or control 
with a Party. 

Answer Supervision - an off-hook supervisory signal. 

Applicable Law - all laws. statutes, common law, regulations, ordinances, codes, rules. 
guidelines. orders. permits. and approvals of any Governmental Authority. which apply 01 
relate io the subject matter of this Agreement 

As-Is Transfer (A l l )  - the transfer of all telecommunications services and featurn 
available for resale. that are current& being provided for a specific account without the 
requirements of a specific enumeration of the sewices and feabrw on the Lo& Sewice 
Request (LSR). 

Automatic Location IdentificationlData Management Syetem (ALUDMS) - lhe 
emergency services (E-91 1/91 1) database containing customer kcation information 
(including name, address, telephone number. and sometimes special informalion fmm the 
local service provider) used to procass subsaiber access mmrds into Automatic Locstion 
Identification (ALI) records. From this database. records are forwarded to GTFs MI 
Gateway for downloading by local ALI database systems to be available for reb?eval m 
response to Automatic Number Identification (ANI) from a 9-1-1 call. A b ,  from mi 
database, GTE will upload to its selective routers the selective router ALI (SWALI) w h i i  
is used to determine to which Public Safety Answering Point (PSAP) to route the call. 

Automated Message Accounting (AMA) - the structure inherent in switch technology 
that initially records telecommunication message informaMn. AMAformat is contained in 
the Automated Message Accounting document published by Bellcore as GR-11OOCORE 
which defines the industry standard for message recording. 

Automatic Number Identification (ANI) - the number bansmitted through the nehvork 
identifying the calling party. 

Bellcore - an organization owned jointly by the Bell regional holding companies that may 
in the fufure be owned parbally or totally by other penons. The organization conduck 
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1.11 

1.12 

1.13 

1.14 

1.15 

1.16 

1.17 

1.18 

1.19 

1.20 

1.21 

COVAD-FL W'O 

research and development projects for its owners. including development of new 
telecommunicabons services. Bellcore also provides certain cenfralied technical and 
management setvices for the regional holding companies and alto provides generic 
requirements for the telecommunications indusby for produck, services and technologies. 

Blll-and-Keep Arrangement - a compensation arrangement whereby the Parties do not 
render bills to each other for the termination of Local Traffic spemied in this 4reement 
and whereby the P arms terminate local exchange fraffic originating hum end-usefs 
served by me networks of the other Party without explicit charging among or between said 
carriers for such traffic exchange. 

Bona Flde Request (EFR) - process intended to be used when requesting customized 
Service Orden For certain services, features. capabilities or functionality defined and 
agreed upon by the Parks as services to be ordered as EFRs. 

Business Day - Monday through Friday, except for holidays on which the U.S. mail is not 
delivered. 

Centni OMce Switch - a  switch used to provide telecommunications services indudmg 
(1) -which are Class 5 switches from which end-user Exchange 
SeMces are directly connected and offered, and (2) Tandem Office Switcheswhicham 
Class 4 switches which are used to connect and switch trunk circuits betwen and among 
mlral office switches. Central office switches may be employed as combination end 
ofkekandem office switches (combinah Class 5IClass 4). 

Contrailzed Message Distribution System (CMDS) - the billing record and clearing 
house transport system that the Regional Bell Operating Companies (RBOCs) and olttar 
incumbent LECs use to efficiently exchange out collects and in collects as well as Carrier 
Access Billing System (CABS) records. 

CLU Codes - Common Language Location Identifier Codes. 

Commission -the Florida Public Service Cmmission. 

Common Channel Signaling (CCS) - a high-speed specialized packet-switched 
mun icabons network that is separate (out-of-band) from the public packet-switched 
and message neWrks. CCS canies addressed signaling messages for indiiual bunk 
circuits endlor database-related saMces between Signaling Points in the CCS nehvofk 
using SS7 signaling protocol. 

Competitive Local Exchange Carrier (CLEC) - any company or person authorized to 
provide local exchange services in competition with an ILEC. 

Compliance - environmental and safety l a w  and regulations based upon a federal 
regulatory framework. with certain responsibilities delegated to the States. An 
environmentallsafety compliance program may include review of applicable 
lawslregulatbns. development of written procedures. training of employees and a u d i i .  

Conversation Time - the lime that both Parties' equipment is used for a completed call, 
measured from the receipt of Answer SupeMsion to the receipt of Disconnect 
Supervision. 
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1.22 

1.23 

1.24 

1.25 

1.26 

1.27 

1.20 

1.29 

1.30 

1.31 

1.32 

1.33 

Cumntly Available - exlsbng as part of GTEs network at the bme of the requested order 
or service and does not include any service. feature, funcbon or capability that GTE either 
does not provide to itself or to its own end users. or does not have the capability to 
provide. 

Customer - GTE or Covad. depending on the context and which Party is receiving tJw 
service from the other Party. 

Customer Service Record Search - applied to LSR when CLEC requests a customer 
service record search pnor to acwunt conversion from GTE or from another CLEC. 
Search typically is for basic acwunt information, listingldirectory information, service and 
equipment listing, and billing information. Applied on a per requested loop and/or port 
basis. 

Dedicated Transport - an Unbundled Network Element that is purchased for the purpose 
of transpofijng Telecommunicabon Services between designated Serving Wire C e w  
(SWC). Dedicated Transport may extend between two GTE SWCs (Interoffice Dedkated 
Transport or IDT) or may extend from the GTE SWC to the CLEC premise (CLEC 
Dedicated Transport or COT). COT remains within the exchange boundaries of the SWC. 
while IDT traverses exchange boundaries. 

Disconnect Supervision - an onhook supervisory signal end at the completion of a call. 

DS-1 - a  service carried at digPl signal rate of 1.544 Mbps. 

OS3 - a  service carried at digital signal rate of 44.736 Mbps. 

Electronic File Tronsfer - a system or process which u t i l i  an elecbPnic furmat and 
protocol to sendlreceive data files. 

E411 Service - a method of muting 91 1 calls to a Public Service Anwr ing Pomt that 
uses a customer location database to determine the location to which a call should te 
routed. E-9-1-1 service includes the forwarding of the callefs Automatic Number 
Identification (ANI) to the PSAF' where the ANI is used to rebieve and display the 
Automatic Location Identification (ALI) on a terminal screen at the anwr ing Atfendants 
position. It usually includes selective routing. 

Exchange Message Record (EMR) - an indusby standard record used to exchange 
telecommunicabons message informabon among CLECs for billable, non-billable. sample. 
seIUement and study data. EMR format is defined in BR-01&200410 CRlS Exchange 
Message Record. puMished by Bcllcore. 

Exchange Service - all basic access line S€miC.eS. or any other services offered to end 
users which provide end users with a telephonic connection to. and a unique telephone 
number address on, the Public Switched Telecommunications Network (PSTN). and 
which enable such end users to place or receive calls to all other stations on the PSTN. 

Expanded Interconnection Service (EIS) - a service that provides interconnecting 
carriers with the capability to terminate basic fiber optic transmiDsion f a c i l i .  includng 
optical terminahng equipment and multiplexers, at GTEs wire centers and access 
tandems and interconnect those facilities with the facilities of GTE. Microwave is 
available on a case-bycase basis where feasible. 
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1.35 

1.36 

1.37 

1.38 

1.39 

1.40 

1.41 

1.42 

1.43 

1 .A4 

1.45 

1.46 
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Facllity - all buildings. equipment. structures and other ltems located on a single slte or 
conbguous or adjacent sites owned or operated by the same persons or person as used 
in mcle Ill. Secbon 44 

FCC -the Federal Communications Commission 

Generator - under me Resource Conservation Recovery Act (RCRA). the person whose 
act produces a hazardous waste (40 CFR 261) or whose act first causes a hazardous 
waste to become subject to regulation. The generator is legally responsible for the proper 
management and disposal of hazardous wastes in acwrdance with regulations (see 
reference in Article 111, Secbon 44). 

GTOC - GTE Telephone Operating Company. 

Guide - the GTE Open Market Transition OrderProcessing Guide, LSR Guide, and 
Products and Services Guide which contain GTE's operating procedures for ordering, 
provisioning, lmuble reporbng and repair for r e d d  services and unbundled elemenk and 
GTEs CLEC Interconnecbon Guide which provides guidelines for obtaining 
interconnection of GTEs Switched Network wim the networks of all certified CLECs for 
reciprocal exchange of traffic. Except as specmcally provided othetwise in this 
Agmment. service ordering, provisioning, billing and maintenance shall be governed by 
the Guide which may be amended fmm time to time by GTE as needed. 

Haz8rdow Chemical - as defined in the US. Occupational Safety and Health (OSHA) 
hazard communication standard (29 CFR 1910.1200). any chemical which is a health 
hazard or physical hazard. 

H u r d o w  Waste - as described in Resource Conservation Recovery Act (RCRA). a 
solid waste@) which may cause. or significantly conlribute to an increase in morIality or 
illness or pose a substantial hazard to human health or the environment when impmpeily 
treated. stored. banspafled or d-ed of or othenwise managed because of its quantity, 
concentration or physical or chemical charactelWCS. 

Imminent Danger - as described in the Occupational Safety and Health Act and 
expanded for environmental maiten, any condrons or practices at a faciliwhich am 
such that a danger exists w h i i  could reasonably be expedcd to cause death or serious 
harm or significant damage to the environment or natural resources. 

Incumbent Local Exchange Carrier (ILEC) - any local exchange carrier that was as of 
February 8,1996, deemed to be a member of the Exchange Carrier AssocW 'on as set 
forth in 47 C.F.R. §69.601(b) of the FCCs regulations. 

Initial Service Order - a charge applied to each LSR of Unbundled Loops and/or Pork 
with me exception of Subsequent Service Order changes to existing CLEC accounts. 

Interconnection Facility - see 'Internetwork Facilities' 

Interconnection Point (IP) - the physical point on the nemrk  -re the two parties 
interconnect. The IP is the demarcation point between m h i p  of the transmission 
facility. 

Intenxchange Carrier (NC) - a telecommunications service provider authorized by the 
FCC to prowde interstate long distance communications services between LAlAs and are 
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1.48 

1.49 

1.50 

1.51 

1.52 

1.53 

1.54 

1.55 

1.56 

1.57 
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authorized by the State to provide inter- andlor intralATA long distance communications 
services within the State. 

Interim Number PoNbllity (INP) - the delivery of Local Number Portability (LNP) 
capabilities. from a customer standpoint in terms of call campletion, with as l i  
impairment of funcbonmg, quality, reliability, and conveniencs as possible and from a 
carfier standpoint in terms of compensation. through the use of existing and availah call 
muting. forwarding. and addressing capabilities. 

Internetwork Facilities - the physical connection of separate pieces of equipment, 
bansmission facilities. etc.. within, between and among nelwrks, for the transmission 
and routing of exchange service and exchange access. 

ISDN User Part (ISUP) - a part of the SS7 protocol that defines call setup messages and 
call takedown messages. 

Line Infomation Data Base (UDB) - one or all. as the context may require. of the Line 
Information databases owned individually by GTE and ather entities which provide. 
among other things. calling card validation functionality for telephone line number cads 
issued by GTE and other entities. A LlDB also contains validation data for collect and 
third number-billed calls: i.e.. Billed Number Screening. 

Urn Side - refers to an end office switch connaction that has been programmed to hat  
tha circuit as a local line connectad to an ordinary telephone station set. Line side 
conneGtions offer only those transmission and signaling faabrras appropriate for a 
connection betwectn an end office and an ordinary telephone s8t 

L o d  Access and Transport h a  (LATA) - a geographic anre for me provision and 
adminisIration of communications service; i.e.. inIralATA or interlATA 

Local Exchange Carrier (LEC) -any company certified by the Commission to prarida 
local exchange telecommunications service. This includes the Paflies to thk Agmenmnt 

L o u 1  Exchange Routing Guide (ERG) - the Bellcore referrnce customariry used to 
identify NPA-NXX muting and homing information, as well as nehvwk element and 
equipment designation. 

Local Number Portability (LNP) -the ability of users of Mecommunications setvices to 
remin.~at the same location. existing telecommunications numbers without impairment of 
quality. reliability, or convenience when switching from one Wecommunications CPIlicK to 
another. 

Lou1 Service Reqwet (LSR) -the industry standard form. which contains data elements 
and usage rules. used by the Parties to establish, add, change or ditcDnnect resold 
services and unbundled elements for the purposes of axnpeti(ive local services. 

Local Traffic - traffic that is originated by an end user of one Party and terminates b the 
end user of the other Party within GTEs then current local serving area, indudmg 
mandatory local calling scope anangements. A mandaby local calling scope 
arrangement is an arrangement that provides end users a local calling scope. Extended 
Area Service (EAS). beyond their basic exchange sewing area. Local Traf% does mt 
indude optional local calling scopes (i.e.. optional rate packages that permit the end user 
to choose a local calling scope beyond their basic exchange serving area for an additional 
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1.58 

1.59 

1.60 

1.61 

1.62 

1.63 

1.64 

1.65 

1.66 

1.67 

fee), referred to hereafter as " o p b o ~ l  EAS" Local Traffic exdudes Informabon S e ~ c e  
Pmwder (ISP) traffic (e g , lntemet 900-976, etc ) 

Loop Facility Charge - a charge applied to LSRs when field work IS required for 
establishment of unbundled loop SeMce Applied on a per LSR basis 

Main Distribution Frame (MDF) -the distribution frame used to interconnect cable pairs 
and line trunk equipment terminating on a switching system. 

Meot-Polnt Bllling (MPB) - refers to an arrangement whereby two LECs jointly provide 
the bansport element of a switched access service to one of the LECs end office 
switches, with each LEC receiving an appropriate share of the transport element revenues 
as defined by the effective access tariffs. 

MldSpan Fiber Meet - an Interconnection architecture whereby two carriers' fiber 
transmission facilities meet at a mutually agreed-upon IP. 

MuMpk Exchange Carrier Access Bllling (MECAB) - refers to the document prepared 
by the Billing Committee of the Ordering and Billing Forum (OBF). which functions under 
the auspices of the Carrier Liaison Committee (CLC) of ihe Alliance for 
Telecommunications Industry Solutions (ATIS). The MECAB document published by 
Balkore as Special Reporl SR-BDS000983. contains the recommended guidelines for 
the billing of an ac(zss servica provided by two or mon LECs, or by one LEC in two or 
mom states within a single LATA 

Multipk Exchange Carrkm Ordering and Design Guidellnea for Access Sowkm - 
lndwuy Support Interhce (MECOD) - a documant developed by me 
OrdaringlProvisioning Committee under me auspices of the Ordering and Billing Forum 
(OBF). which functions under the auspices of the Carrier Liaison Committea (CLC) of me 
Alliance for Telecommunications industry Solutions (ATIS). The MECOD document 
published by Bellcore as Special Report SR-STS-002643. establish methods for 
processing orders for access service w h i  is to be provided by two or more LECs. 

Natwork Interface Device (NID) - the point of demarcation between the end u s e h  inside 
wiring and GTE's facilities. 

911 S w k o  - a unwrsal telephone number which gms the public direct access to the 
PSAP. Basic 91 1 sei-wce collects 91 1 calls from one or more local exchange srvltches 
that serve a geographic area The calls are then sent to the correct aUmonty designated 
to rocem such calls 

North American Numbering Plan (NANP) - the system of telephone numbenng 
employed UI me United States, Canada, and Canbbean countries that employ NPA 809 

Numbering Plan Area (NPA) - also somehmes refemd to as an area code. e the t h m  
digt lndlcator which IS defined by the "A". "8". and 'C" dig- of each 1Wiglt telephone 
number m i n  the NANP Each NPA contains BOO possibk NXX Codes There are two 
general categones of NPA GeoaiaDhic N P W  and "NOn-GeQwaD hc N P W  A 
Gmgraphlc NPA is assowted with a defined geographic area. and all telephone 
numbers beanng such NPA are associated with semces prowded unthin that geographic 
area. A Non-Geographic NPA. also known as a ''- or SAC Code" is 
typically awouated wth a spectalized tekwmrnunicabons ~ e ~ l c e  whch may be prowded 
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across multiple geographic NPA areas. 800, 900. 700. and 888 are examples of Non- 
Geographic NPAs. 

NXX, NXX Code, Centnl Office Code or CO Code - the three digit switch entity 
indicator which is defined by the "D. "E". and "F digits of a 1 Wig t  telephone number 
within the NANP. Each NXX Code contains 10,000 statton numbers. 

Owner or Operator - as used in OSHA regulations, Owner is the legal en*. including a 
lessee, which exercises wnml  over management and record keeping functions relating 
to a building or facility As used in the Resource Conservation and Recovery Act (RCRA), 
operator means the person responsible for the overall (or part of the) operations of a 
facility (see reference in Article 111. Section 44). 

PaltylParties - GTE andlor Covad. 

Pok Attachment - refen to the definition set forth in Article X and Appendix H of this 
Agreemeni 

Plwidor - GTE or Covad depending on the context and which Party is providing the 
service to the other Party. 

Publk Safety Answering Point (PSAP) -an answering locatjon for 9-1-1 calls 
originating m a given area. A PSAP may be designated as Primary or Secondary, w h i  
mfun to the order in w h i i  calls are dinc(ed for answering. Primary PSAPs mspond first 
Secondary PSAPs receive calls on a transfer basis only. and generally serve as a 
cenbalied answering location for a particular type of emergency call. PSAPs am staffed 
by employeas of Emergency Response Agencies ( E m )  such as police, fire or 
emergency medical agencies or by employees of a common bumau serving a group of 
such entities. 

Rate Center - the specific geographic point and corresponding geographic area that am 
associated with one or more particular NPA-NXX Codes that have besn assigned tD a 
LEC for its provision of Exchange Services. The geographic point is idenliiied by a 
spec& Vertical and Horizontal (VBH) coordinate that is used to CakaIIaba distancs- 
sensitive end user traffic t o h m  the particular NPA-NXXs aSSOCiated with the spedk  
Rate Center. 

Rlghtef-my (ROW) - the right to use the land or other property of another party to p k e  
poles. condunt. cables, other structures and equipment, or to provide passage to acceSs 
such structures and equipment A ROW may rim under, on, or above public or private 
property (including air space above public or private property) and may include the right to 
use discrete space in buildings, building complexes, or other locations. 

Routing Point - denotes a location that a LEC has designated on its network as the 
homing (routing) point for traffic that tenninates to Exchange Sernces provided by the 
LEC mat bear a Certain NPA-NXX designation. The Routing Point is used to calculate 
airline mileage for the distance-sensitive transport element charges of switched Access 
Services. Punuant to Bellcore Practice BR795-100-100, the Rwting Point may be an 
end office location. or a "LEC Consortium Point of Interconnection." The Routing Point 
must be in the same LATA as the associated NPA-NXX. 

Service Control Point (SCP) - the node in the signaling network to which informational 
requests for sewice handling, such as muting, are directed and processed. The SCP n a 
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real bme database system that. based on a query from the SSP. perfoms subscnber or 
applicabon-specific service logic. and then sends insbucttons back to the SSP on how to 
conbnue call processing 

Service Swttching Point (SSP) - a Signaling Point that can launch queries to databases 
and recedinterpret responses used to provide specfic customer services. 

Shared Tnnsport - the physical interoffice facility not dedicated to any one customer, 
that is used to transport a call between switching offices. A central office switch translates 
the end user dialed digits and routes the call over a Common Transport TNnk Group that 
rides interoffice transmission facilities. These hvnk groups and the associated interoffice 
transmission facilities are accessible by any end user (GTE end user or Covad end user 
when Covad has purchased unbundled local switching), and are referred to as 'shared 
transport facilities". 

Slgnaling Point (SP) - a node in the CCS network that originates andlor receives 
signaling messages, or transfers signaling messages from one signaling link to another. 
or both. 

Slgnrllng Syrtem 7 (SS7) - the signaling protocol. Version 7. of the CCS network, based 
upon American National Standards Institute (ANSI) standards. 

Slgnrl Transfer Point (STP) - a packet switch in the CCS n e m  that is uwd to muto 
signaling messages among SSPs. SCPs and other STPs m order to set up calls and to 
query databases for advanced services. GTFs nelwOrk indudes mated pairs of local and 
regimal m. STPs are provided in pairs for redundancy. GTE STPs conform to ANSI 
11 .1114  standards. 

Subsiiirry - a corporation or other legal enbty that is majority owned by a Party. 

Subsequent Service Order - applied to LSRs requesting a service change to an existing 
unbundled account (no CLEC bansfar). For disconnectonly LSRs, n3 NRC will be 
applied. 

Synchronous Optical Network (SONET) - synchronous elecbical (STS) or optical 
channel (OC) connections between LECs. 

Swkhed Access Service - the offering of facili6es for the purpose of the origination or 
tennination of traffic to or from Exchange Service customers in a given area pursuant to a 
switched aaets tariff. Switched Access Services indude: Feature Group A Feature 
Gmup 6. Feature Group C. Feature Group D. 800 access and 900 access services. 

Tekcommunicrtions Services - the offering of telecommunications for a fee direcUy to 
the public. or to such classes of users as to be effectively available directly to the public, 
regardless of the facilities used. 

Third Party Contamination - environmental pollution that is not generated by the LEC or 
Covad but results from off-site activities impacting a facility. 

Transfer of Service - a charge applied to LSR's which involve account changes (e.g., 
CLEC to CLEC transfers, DA 8 CPE billing changes on Unbundled Ports). 
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1.90 Trunk Side - refen to a central office switch connection that is capable of. and has been 
programmed to treat the circuit as. connecting to another switching entity. for example. to 
another central office swtch. Trunk side connecbOns offer those bansmission and 
signaling features appmpnate for the connection of swiwing entities and cannot be used 
for the direct connemon of ordinary telephone station sets. 

Unbundled Network Element (UNE) - generally a facility or equipment used in the 
provision of a Telecommunications Service. SpeCmc refenncet to UNEs contained 
throughout this Agreement shall be to the network elements that are to be unbundled 
pursuant to Article VI1 of this Agreement 

Undefined Terms - terms that may appear in this Agreement w h i  are not defined. 
Parties acknowledge and agree that any such terms shall be construed in accordance 
with customary usage in the telecommunicabons industry as of the effective date of thii 
Agreement 

VerUcal Features (including CLASS Featums) - vertical services and switch 
functionalities provided by GTE, including: Automatic Call Back; Automatic Recall; Call 
Forwarding Busy LindDon't Answer. Call Fowarding Don't Answer: Call Forwarding 
Variable; Call Forwarding - Busy Line; Call Trace; Call Waiting; Call Number Delivery 
Blocking Per Call; Calling Number Blocking Per Line; Cancel Call Waiting; Distinch 
RinginglCaIl Waiting; Incoming Call Line IdentikaLion M i  selective Call Fornard; 
Selective Call Rejection; Speed Calling; and Thme Way Cal l i~cOl l  Transfer. 

W i n  Center - a building or space within a building that serves as an aggregation point on 
a LEC's network, where transmission faciliep and citwiLs are connected or -. 
Wire Center can also denote a building in W i  one or maa Canbal Omces. used for h 
provision of exchange services and access senrices. are located. 
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ARTICLE 111 
GENERAL PROVISIONS 

1 Scooe of General Provisions Except as may othenrvlse be set forth in a parbcular Arbcle or 
Appendu of thfs Agreement in which case the prowsons of such ArMe or Appendu shall control. 
these General Prowsions apply to all Arbcles and Appendices of this Agreement 

2. Term and Terminabon 

2.1 m. Subject to the termination provisions contained in this Agreement the term of thii 
Agreement shall be two (2) years from the effective date referenced In the first paragraph 
of this Agreement and shall continue in effect for consecutive one (1) year terms until 
either Party gtves the other Party at least ninety (90) cakndar days wrinen notice of 
termination. which termination Shall be effective at the end of the then-CUrrentten. In the 
event nmce is given less than 90 calendar days prior to the end of the current term. this 
4reement shall remain in effect for 90 calendar days after sud, notice is received. 
provided, that in no case shall the term be extended beyond 90 calendar days after the 
end of the current term. 

2.2 Po-. Except in the case of tenninaiion as a result Os either 
Paws default or a termination upon sale, for sefvice anangemants mad@ available under 
this Agreement and existing at the time of termination, those arrangemb may continue 
without interruption (a) under a MFW agreement voluntarily exembad by the Partias; (b) 
standard terms and conditions approved and made generally effectbe by the 
Commission. if any; (c) tariff terms and conditions made genetally available to all 
Cornpetitire Local Exchange Caniers (CLECs); or (d) any fiahtr under Section 252(i) of - . .  . -  
the Ad 

2.3 Termination UDon Default. Either Party may terminate this Agreement in whole or in part 
in the event of a default by the other Pa* provided however. that the nondefaulting 
Party notifies the defaulting party in writing of the allaged defautt and that the defaulbng 
Party does not cure the alleged default within si- (60) calendar days of receipt of wfitbn 
notice thereof. Default is defined to include: 

(a) A Paws insolvency or the initiation of bankruptcy w mcekrship pmcaedingr by 
or against the P a m  or 

. 

(b) ' 
A Paws refusal or failure in any material respect pmpetly to perform its 
obligabons under thii Agreement or the violation any of the material terms or 
conditions of this Agreement. 

Termmation Uwn Sale. Notwithstanding anything to the conbary contained herein. a 
Party may terminate this Agreement as to a spec& operating area or porlion thereof of 
such Party if such Party sells or othelwise transfers the area or portion thereof. The Party 
shall provide the other Party with at least ninety (90) cahdar  days' pliw written notice of 
such termination. which shall be effective on the date specified in the notice. 
Notwithstanding termination of this Agreement as to a specific operating area, this 
Agreement shall remain in full force and effect in the remaining operating areas. 

2.4 

2 5 Liabilitv w o n  Termination Terminabon of this Agreement, or any part hereof, for any 
cause shall not release either Party fmm any llabili which at Ihe time of termination had 
already accrued to the other Party or which thereafter accrues m any respect to any act or 
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3. 

4. 

5. 

6. 

7. 

omission occumng pnor to the termination or from an obligation which is expressly stated 
in this Agreement to suMve termination. 

Amendments Any amendment, modification. or supplement to this Agreement must be m miting 
and signa by an aUth0med representabw of each Party. The tern %is Agrsamenl' shall indude 
future amendments, modificanons. and supplements. 

Assionment. Any assignment by either Party of any right obligation, or duty, in whole or in part or 
of any interest without the wnnen consent of the other Party shall be void. except that either Party 
may assign all of its nghts. and delegate its obligations, liabilities and duties under this Agreement 
either in whole or in part. to any entity that is, or that was immediately preceding such assignment 
a Subsidiary or Affiliate of that Party wrthout consent but with written notification. The 
effemveness of an assignment shall be conditioned upon the assignee's written assumption of the 
rights, obligations, and duties of the assigning Party. 

m. Each person whose signature appears on this Agreement represents and wanants that 
he or she has authority to bind the Party on whose behalf he or she has executed thii AgMIIIent 

Resmnsibilii for Pavment. GTE may charge Covad and Covad will pay GTE a deposit before 
GTE is required to perform under this agreement if the CLEC has not eslablihsd a good payment 
history wth GTE. Such deposit will be calculated based on GTE's estimated hwMnonth charges 
to Covad using Covads forecast of resale lines and unbundkd bops and w. Interest will be 
paid on the demi t  in accordance with state requirements for end user d m .  

Billino and Pavment Except as provided elsewhere in this Agreement and &re applicable. in 
conformance with Multiple Exchange Carrier Access Billing (MECAB) guidelinas and Multipk 
Exchange Carriers Ordering and Design Guidelines for Access scnricsa-lndustfy Suppolt 
Interface (MECOD). Covad and GTE agree to exchange all infonnabm ' to pcwrataly, r e l i i .  and 
properly order and bill for features. functions and services randed under this Agmmnmt 

?.l 

7.2 

7.3 

7.4 
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w. If one Party disputes a billing statement issued by the other P w ,  the bilkd 
Parly shall nobfy Provider in writing regarding the natura and the bs*c of the dispute 
*in six (6) months of the statemant date or the dispute shall be waived. The partihcl 
shall diligently work toward resolution of all billing issuer. 

Late Pawnent Chame. If any undisputed amount due on the billing statement is not 
received by Provider on the payment due date, Provider may charge, and Customer 
agrees to pay, at Providefs oplion. interest on the past due balance et a ratr, equal to the 
lesser of the interest rates set forth in the applicable GTUContel state access tariffs or the 
GTOCGSTC FCC No. 1 tariff, one and one-half perant (l%%) per month or the 
maximum nonusurious rate of mterest under applicable taw. Late payment charges shall 
be included on the next statement. 

Due Date. Payment is due thirty (30) calendar days from the bill date. 

&&. Either Party may conduct an audit of the other P a y s  books and records 
m i n i n g  to the SeMces provided under this Agreement no m o ~  fmquentty than once 
per twelve (12) month period. to evaluate the other Paws  accuracy of billing, data and 
itmuicing in accordance with this Agreement Any audit shall be performed as follows: 
(i) followng at least thirty (30) Business Days' prior witten notice to the audited Pa$ 
(ii) subject to the reasonable scheduling requirements and limitations of the audW Pa* 
(iii) at the auditing Paws sole cost and expense; (w)  of a reasonable scope and duntion: 
(v) in a manner so as not to interfere with the audited Party's business operations; and 
(vi) in compliance with the audited Paws secunty rules. 

w 
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8. Bindino Effect. This Agreement shall be binding on and inure to the benefit Of the respectnre 
successors and permined assigns of me Parties. 

Caoacitv Plannino and Forecastinq. Wimin thirty (30) days from the effedive date of this 
Agreement. the Parties agree to have met and developed pint planning and forecasbng 
responsibiltties whch are applicable to Local Services. including Features. UNEs. Interim Number 
Portability (INP). Intemnnecbon Services, Collocation. Poles, Condub and Rghts-of-Way 
(ROW). Such responsibilities shall include but are not limited to the following: 

(a) 

9. 

The Parbes will establish periodic review of network and technology plans and will n o m  
one another no later than six (6) months in advance of changes that would impact either 
Paws provision of sewces. 

Covad will fumish to GTE information that provides for state-wide annual forecasts of 
order activity, i n - s e d  quanbly forecasts. and facili/demand forecasts. 

The Parties will develop joint forecasting responsibilities for traffic utilization over mnk 
groups and yearly forecasted trunk quantities. 

Covad shall notify GTE promptly of changes greater than ten percent (1  0%) to current 
forecasts (increase or decrease) that generate a shift in the demand c u m  for the 
fdbwing forecasting penod. 

a - s .  Ead Pam shall comply with all faleral. state, and locsl 
statutes. mgulations. r u b ,  ordinances, judicial decisions. and administrative rulings applicable to 
its performance under lhii Agreement 

(b) 

(c) 

(d) 

10. 

11 1 IdenbticabQn E t h e r  Party may dscbse to the other propnetrry or confidenbal customer. 
technical. or business infonabon in wmten. graphic. on1 or othartmngibb w intangiblo 
fonns (Xonfidenbal Infonnabon"). In order for information to be considered Confidential 
Informabon under thlt Agreement fi must be marked TonfIdenbd" or "Pmpnebty." or 
bear a marking of similar import. Orally or nsually dodosed infomrabon shall be deemed 
Confidenbal lntormabon only if contemporaneously 14anbtied as such and reduced to 
vmbng and dehvered to the other Paw mth a statement or mark~ng of confidenballty 
within thirty (30) cskndar days attar oral or wual disclosure. 

Notunthstanding the begomg. preorders anU all orders for WMCCS or UNEs placed by 
Covad pursuant to this Agrcement and infombon that wwld constitute customer 
propnetafy nehwwk Infomabon of CoMd end user wstom~ pmuant to the Act and the 
rules and regulabons of the FCC, as well as recorded usage informabon w&h respect to 
Covad end users, whether disclosed by Covad to G E  or otherwe acquired by GTE in 
me course of Irr performance under this Agreement and where GTE IS me North 
Amencan Numbenng Plan (NANP) Number Plan Adminisator. Covad informabon 
submitted to GTE in connecbon with such responsibdities shall be deemed Confidenbal 
Informaton of Covad for all purposes under thts Agreement whether or not speakally 
marked or desgnated as confidenbal or propnetary 

Handlinq In order to protect such Confidenbal lnformabon from Improper dtscbsure. 
each Party agrees 

(a) 

11 2 

That all Confidenbal Infornabon shall be and shall reman the exduslve property 
dthe source. 

COVAD-FL W D  
& 

111-3 



n 

12. 

13. 

14 

To limn access to such Confidennal Informanon b3 authorized employees who 
have a need to know the Conhdenbal Informanon for performance of tha 
Agreement. 

To keep such ConfidenMl Informanon confdenkd and to use the same kwl of 
care to prevent disclosure or unauthorued use of the received ConfidenMl 
lnformatlon as it exercises in protedng Its own ConMennal Informabon of a 
similar nature. 

Not to copy. publish. or oisclose such ConMenkd Infomanon to others or 
authome anyone else to copy. publsh. or dlsclcse such Confidenbal l n f o m n  
to others wthout me pnor wntten approval of the source: 

To return prornpay any copies of sucn Confidenoal lnformabon to the source at 
request and 

To use such ConfidenMl lnformatlon only for purposes of fuffilling work or 
s e m s  performed hereunder ana for other purposes only upon such terms as 
may be agreed upon betwen the Pa-s in wntmg 

11.3 ti n . These obligations shall not apply to any Confidential Information that was 
legally in the recipients possession prior to reaipt from Ute source. w s  received in good 
faith from a third party not subject to a contidentiat OMigaliOn to the source, now is or Lssw 
becomes publicly known through no breach of ConMentiPl obligrtion by the mcipisnt viua 
devekped by tJ)e recipient without the developing persons having ~OYBSS to any of (ha 
Confidential Information received in conhdence from the source. or that is mquired to bo 
disclosed pursuant to subpoena or other plo#ss issued by a cwlt or administrative 
agency having appropriate jurisdiion. provided. hcmwcr. that lhe m’pient shall gbm 
prior noti- to the source and shall reasonably coopmate if lhe source dmms it m r y  
to sMk protective arrangements. 

M. The obligabn of ConMentiSlii and use with rcrpact to Confidential Infummlh 
disclosed by one Party to the other shall survive any te- of this Agreement for a 
period of three (3) years from the date of the initial disclosure of the Confidential 
Information. 

1 1.4 

Consent where consent, approval. or mutual agreement is required of a Patty, it shall not be 
unreasonably withheld or delayed. 

@&. Covad assumes responsibility for all fraud associabd Wim b end user customers and 
accounts. G l E  shall bear no responsibility for, nor is P required k~ investigate or make 
adjustments to Covads account in cases of fraud. 

Reimbursement of Exwnses. In performing under this Agreemem GlE may be required to make 
expendwres or otheMnse incur costs for which G E  is entitled to reimbursement in accordance 
with applicable law even though such costs or expenses may not be othetwise identified for 
reimbursement under this Agreement Notwithstanding the absence of spcifc pmvisiis in this 
Agreement requiring Covad to reimburse GTE for such expenditures or costs. GTE may impose 
such charges upon 45 days prior written notice to Covad 

Should Covad dispute Such charges by GTE. C o d  may pursue resOlUtion Of the dispute 
pursuant to the alternate dispute resolution terms set forth in ArWe 111. Sectton 15 herein. In the 
alternative, Covad may request that GTE seek an order or detemanation requiring Covad to 
reimburse GTE for such expenditures or costs from a court the FCC. or Commission of 
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appropriate junsdiction. In the event Covad has disputed such charges, and an arbitrator. court 
the FCC or Commission authorizes GTE's recovery of such mrges. Covad shall commence 
payment of such charges retroactive to the effective date of thls Agreement. 

15.  Pisoute Resolution. 

15.1 Aitemabve to Litioahon. Except as provided under W o n  252 of the Actwith respect to 
the approval of this Agreement by the Commission. the Parties desire to resolve disputes 
arising out of or relating to this Agreement without litigation. Accordingly. without waiving 
the right to seek relief from the Commission or the FCC. and except for action seeking a 
temporary restraining order or an injunction related to the purposes of this Agreement, or 
suit to compel compliance with this dispute resolution process. the Parties agree to use 
the following alternabve dispute resolution procedures as me primary remedy with 
respect to any controversy or claim arising out of or relating to this Agreement or its 
breach. 

Neuotiations. At the m e n  request of a Party. each Party will appoint a knowledgeable. 
responsible representabve to meet and negotiate in good faith to resolve any dispute 
arising out of or relating to this Agreement The P a m  intend that these negotiations be 
conducted by non-lawyer, business representatives. The location. format frequency. 
durath, and conclusion of these discussions shall be lee to the discretion of the 
representatives. Upon agreement, the representatives may u t i l i  other alternative 
dbpute resolution pmcedum such as mediation to assist in the negotiations. 
Discussbns and correspondence among the representatives for purposes of these 
negotiations shall be treated as confdential infonnabon developed for purposes of 
settlement exempt from discovery. and shall not be admissibb in the arb i t ion  
desaibed below or in any hwsuit without the concumnce of all Paw. Documents 
identilied in or provided with such communications. which are not prepared for putposes 
of the negotiations, are not so exempted and may, if otherwise discoverable. be 
dmvemd or otherwise admissible. be a d m W  in evidence, in the arb i t ion  or Lawsuit 

15.2 

15.3 A r b i o n .  If the negotiations do not resolve the depute within sixly (60) Business Days 
of the initial writlen request the Patties may submit the disputa to binding arbiition by a 
single arbitrator pursuant to the Cornmenial Arbitration Rules of the American Arbibation 
Association except that the Parties may select an arbiitor outside American Arbltmtion 
Association N ~ S  upon mutual agreement A Party may demand such arbiition in 
accordance with the procedures set out in ihose NI-. D i ! y  shell be wntmlled by 
the arbiitor and shall be permitted to the extent set out in this section. Each Party may 
submit in writing to a Party. and that Party shall so respond to. a maximum of any 
wmbimtbn of thirty-fm (35) [none of w h i i  may have subparts) of the following: 
interrogatories. demands to produce documents. or requests for admission. Each Party is 
also entitted to take the oral deposition of one individual of another Party. Additional 
discovery may be permitted upon mutual agreement of the Pames. The arbitration 
hearing shall be commenced within sixty (60) Business Days of the demand for 
arbition. The arbiition shall be held in a mutually agreeable city. The arbitrator shall 
control the scheduling so as to process the matIer expeditiously. The Parties may submit 
written briefs. The arbitrator shall rule on the dispute by issuing a wrinan opinion viithii 
thirty (30) Business Days after the dose of hearings. The times specified in this section 
may be extended upon mutual agreement of the ParbeS or by the arbiitor upon a 
showing of good cause. Judgment upon the award rendered by the arbittator may be 
entered in any court having jurisdicbon. 

gxoed ited Arbiiration Procedures. If the issue to be resolved through the negotiations 
referenced in Section 15.2 directly and materially affeck seMce to either Paws end user 

15.4 
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customers then the penod of resolution of the dispute through negobabons before the 
dispute is to be submitted to binding arbitrabon shall be five (5) Business Days Once 
such a sewice affecbng dispute is submitted to arbitrabon. the arbitrabon shall be 
conducted pursuant to the expedited procedures rules of the Commercial ArbitrabOn 
Rules of the Amencan Arbitrabon Associabon (I e ,  rules 53 through 57). 

15 5 Each Party shall bear its own costs of these procedures A Pat-& seeking 
discovery shall reimburse the responding Party the costs of producbon Of documents 
(including search ttme and reproduction costs) The Parbes shall equally split the fees of 
the arblbabon and the arbitrator 

15.6 Confinuous. The PaNes shall continue providing services to each other during 
the pendency of any dispute resolution procedure, and the Parties shall continue to 
perform their obligabons (including making payments in accordance with Article IV. 
Section 4 ) in accordance mth this Agreement. 

16. Entire Aareemenf. This Agreement constitutes the entire agreement of the Parties pertaining to 
the subject matter of this Agreement and supersedes all prior agreements, negotiations, 
proposals. and representabons. whether Wtten or oral. and all contemporaneous oral 
agreements. negotiations, proposals. and representations concerning such subjea matter. No 
representations. understandings. agreements, or warranties, expressed or implied, have been 
made or relied upon in the making of this Agreement other than those specifically set forth herein, 

17 FxDensct Exccpt as specifically set out in this Agreement each Party shall be solely responsible 
for m own expenses involved in all actMbes related to the Subject of ths Agreement 

Force Maieun In the event performance of this Agreement or any obligabon hereunder, IS elther 
directly or ind imy prevented. restncted. or interfered wth by reason of fin. flood. earnquake or 
likes ads of God, wars. revolubon. ctvil cornmobon. explosion. acts of publc enemy, embargo. 
a& of the government in its sovereign capanty. labor dlffiwlbes. including -out hmltabon. 
smkes. sIow((ws. pickebng. or boycotts. unavailability of equipment from vendor, changes 
requested by Customer. or any other circumstances beyond the reasonable conhl and mthwt 
the fault or negligence of the Party affected, the Patty affected. upon gMng prompt nobce to the 
other Party. shall be excused from such performance on a day-Way basis to the cent of such 
prevention. restncbon. or interference (and the other Party Shall likrwlse be excused from 
performance of its obligabons on a day-today basis unbl the delay. restnmn or interference has 
ceased), pmvded however. that the Party so affectad shall use dillgent efforts to avoid or remove 
such causes of nonperformance and both Parte shall pmmd whcnever such causes am 
removed or cease 

Good Faith Performance In the performance of their obligabons under this Agreement, the 
Parties shall act in good tam In situabons in which nobce. consent approval or similar acbon by 
a Pany is pennaed or required by any prowsion of this Agreement. such acuon shall not be 
unreasonably delayed. wthhela or condiboned 

Govemina Law This Agreement shall be governed by and construed in accordance wth the 
Telecommunicabons Act of 1996. applicable federal and (to the extent not inconsstent themth) 
domesbc laws of the state where the sewices are provided or the facilihes reside and shall be 
subject to me exclusive junsdicbon of the courts therein 

Stanoard Practices The Parties acknowleage that GTE shall be adopbng some industry standard 
practices andlor estaDlishing its own standard practices to vanous requirements hereunder 
applicable to the CLEC industry which may be added in me Guide Covad agrees that GTE may 

18. 

19 

20 

21 
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implement such practices to satisfy any GTE obligations under this Agreement. A copy has been 
provided to Covad and IS maporated by reference into this Agmment 

Headinas. The headings in this Agreement are inserted for wnvenience and identification only 
and shall not be considered in the interpretation of this Agreement. 

-aRelabonship. The persons provided by each Party shall be solely that 
Party's employees and shall be under the sole and exclusive direcbon and contml of that Party. 
They shall not be considered employees of the other Party for any purpose. Each Party shall 
remain an independent conbactor with respect to the other and shall be responsible for 
compliance with all laws. rules and regulations involving, but not limited to. employment of latar, 
hours of labor, health and safety, working conditions and payment of wages. Each Party shall 
also be responsible for payment of taxes, including federal. state and municipal taxes, chargeable 
or assessed with respect to its employees, such as Social Secunty, unemployment, workers' 
compensation, disability insurance. and federal and state withholding. Each Party shall indemnify 
the other for any loss, damage, liability, claim, demand, or penalty that may be sustained by 
reason of its failure to comply vhth this provision. 

22. 

23. 

24. Law Enforcement Interface. 

24.1 Except to the extent not available in connection with GTE's operation of its own business. 
GTE shall provide seven day a weekmvenly-four hour a day assistance to law 
enforcement persons for emergency traps, assistance involving emcKgency bacon and 
emergency information rebiwal on customer invoked CLASS sefvic%s. 

GTE agrees to work jointly with Covad in security matters to support law enforeemant 
agency requirements for taps, tnces. court orders, etc. Charges for p r o v i d i  such 
services for Covad customers will be billed to Covad. 

GTE will. in non emergency situations. inform the requesting law enforcement agencies 
that the end user to be wire tapped, traced, etc. is a Covad Customer and shall refar them 
to Covad. 

Subsequent to the execution and approval of this Agreement by the Commission. the 
parties shall establish a separate contract or authorization agreement spacilic to the 
Nuisance Call Bureau (NCE) and Secunty Control Center (SCC) for CLEC procedures 
which will be in compliance with applicable state and feded laws. 

24.2 

24.3 

24.4 

25. Liabilitv and Indemnlty. 

25.1 Indemnification. Subjcct to the limitations set forth in Section 25.4 of thi AdkIe 111. each 
Party agrees to Elease, indemnify, defend, and hold harmless the other Party from all 
losses, claims, demands, damages, expenses, suits, or other actions. or any liability 
whatsoever. including. but not limited to. costs and attorneys fees. whether suffered, 
made. instituted. or asserted by any other party or person. for invasion of privacy, 
personal injury to or death of any person or persons. or for losses. damages. or 
destruction of properly. whether or not owned by others. proximably caused by the 
indemnifying Party's negligence or willful misconduct regardless of form of action. The 
indemnifed P a q  agrees to notify the other Party promptly, in wriling. of any written 
claims. lawsuits, or demands for which it is claimed that the indemnifying Party is 
responsible under this Section and to cooperate in every reasonable way to facilitate 
defense or settlement of claims. The indemnifytng Party shall have compkte control over 
defense of the case and over the terms of any proposed setUement or compromise 
mereof. The indemnifying Party shall not be liable under thi SeCtDn for settlement by the 
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indemnfied Party or any claim. lawsuit, or demand, if the indemntfyIng Party has not 
approved the settlement in advance, unless the indemnrtying Party has had the defense 
of the claim. lawsuit. or demand tendered to it in Wting and has failed to assume such 
defense. In the event of such failure to assume defense, the indemnifying Party shall be 
liable for any reasonable settlement made by the indemnified Pa* without apprarol of 
the indemnitylng Party. 

End-User and Content-Related Claims. Each Party agrees to release, indemnify, defend, 
and hold harmless the other Party, its affiliates, and any third-party provider or operatDr of 
facilities involved in the provision of services. UNEs or Facilities under this Agreement 
(collectively, the "Indemnified Paw)  from all losses, claim. demands, damages. 
expenses, suits. or other actions, or any liability whatsoever. including, but not limited to. 
costs and attomeqs fees, suffered, made, instituted, or asserted by either Paws end 
usem against an Indemnified Party arising from Services. UNEs or facilities. Each Party 
furlher agrees to release. indemntfy, defend, and hold harmless the Indemnified Party 
from all losses, claims. demands, damages, expenses. suits. or other adions. or any 
liability whatsoever, including, but not limited to. costs and attorneys fees, suffered. 
made, instituted, or asserted by any third party against an Indemnified Party arising from 
or in any way related to actual or alleged defamation, libel. slander, interference with or 
misappropriation of proprietary or crealive right or any other injury to any person or 
property arising out of content transmitted by the Indemnified Party or such Paws end 
users. or any other act or omission of the Indemnified Party or such Paws end m. 

25.2 

25.3 DISCLA I ER EXEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY IN THIS 
d T  GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO 

~ ~- 
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES, UNEs OR 
FACILITIES PROVIDED UNDER THIS AGREEMENT. PROVIDER DISCWMS. 
WITHOUT LIMITATION. ANY WARRANTY OR GUARANTEE OF MERCHANTABlLlTY 
OR FITNESS FOR A PARTICULAR PURPOSE. ARISING FROM COURSE OF 
PERFORMANCE. COURSE OF DEALING. OR FROM USAGES OF TRADE. 

LimRation of Liability. Except when damages are caused directly by a Party's WiOrUl 

direct damages. which shall not exceed the monthly charges, plus any related 
cottr(expenses GTE may recover, mdudmg moM under Secbon 14 above. for the 
smvices. UNEs or faalities for the month during which the claim of l i b i l i  arose. Under 
IIoWTcLlrmta nce shall ether Party be responsible or I i  for hdimct incidental, or 
consequential damages, including. but not limited to. economic bss or bst business or 
profits. damages arising trom ttK use of performance of equipment or software. or Um 
bss of use of software or equipment or any accessories attached thereto. delay. m. or 
loss of data. Should eimu Par(v pmvide advica. make recommendations. or supply o(tMr 
analysis related to the Services. UNG or facilies dasaibed in this Agreement thk 
Iurmtion of liability shall apply to pmvlsion of such advice, recommendations. and 
analysis. 

-9 Nothing in tho Agreement shall convey or bansfer any lntellechrai 
Pmpem which may be w e d  by one Party to the other Party. Neither Party shall have 
any obligation to defend, indemntfy or hold harmless. or acquire any license or right for 
the benefit of, or owe any other obligabon or have any l i b i l i  to. the other based on or 
arising from any claim. demand. or proceeding by any third party alleging or asserting that 
the use of any circuit. apparatus. or system. or the use of any sofbare. or the 
performance of any s c m  or method. or the pmsion or use of any facilitier by elmar 
Pariy under thu Agreement constitutes direct or contributory infnngement or misuse or 

25.4 
m w n d u c t  each Paws  liability, whether in c o n m  tort or olhmwse , SWl ba l h b d  to 

25.5 
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misappropnabon of any patent copyright trademark, bade secret or any other 
proprietary or intellectual propeny nght of any third party 

26 Multide Countemam This Agreement may be executed in mumple counterparts. each of whlch 
shall be deemed an onginal but all of which shall together cons6tute but one and the same 
document 

27. -. Except as may be specifically set forth in this Agreement, Utii 
Agreement does not provide and shall not be construed to provide third parbcs with any remedy. 
claim, liability, reimbursement, cause of acbon. or other right or privilege. 

28. w. Any notice to a Party required or perm-d under this Agraament shall be in Wng and 
shall be deemed to have been received on the date of service if served personally. on the date 
receipt is acknowledged in wnting by the recipient if delivered by regular U.S. mail, or on the date 
stated on the receipt if delivered by certified or registered mail or by a courier service that obtains 
a written receipt Upon prior immediate oral agreement of the parties' designated recipients 
identified below. notice may also be pmvided by facsimile. Internet or elecbonic messeging 
system, which shall be effecbve if sent before 500 p.m. on that day, or if sent after 500 p.m. it will 
be effectiw on the next Business Day b k w n g  the date sent Any notice shall be de l i red  using 
one of the alternatives mentioned in this section and shall be dimted to the applicable address 
indicated below or such address as the Party to be notified has designated by giving notice in 
compliance with this section: 

if to GTE: 

If to Covad: 

GlEFlorida lnmrporated 
Attention: M i t a n t  V I  PmidentlAscmate ' GemlCounsel 
Business Development & lntegmtion 
600 Hidden Ridge - HQEO3J43 
Irving.TX 75038 
Telephone number: 972/71-361 
Facsimile number: 972n18-3403 

and 

GTE Florida Incorporated 
Attn: Director-Wholesale Contract Compliance 
Nchvorkservrces 
700 Hdden Ridge - HCtWOZH20 
Irving. TX 75038 
Telephone Number: 97217185980 
Facsmile Number: 97217191519 

Covad Communications Company 
Attention: Dhruv Khanna. VI PRsidenVGeneral Counsel 
2330 Central Expressway 
SanIa Clara. CA 95050 
Telephone number:408/644-7560 
Fawunile number: 40-7501 
Internet Address: dkhanna@covad.com 

and 

Covad Communlcaaons Company 
Attn: Cathy Hemmer, V i  President - Operations 

i 
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2330 Central Expresmay 
Santa Clara. CA 95050 
Telephone number. 408/844-7450 
Facsimile number. 4081844-7501 
Internet address: chemmer@covad.com 

29. Protecbon. 

29 1 Impairment of Servtce The charactensbcs and methods of operation of any urcu~ts. 
faulibes or equipment of either Party connected wnth the services. faulibes or equipment 
of the other Party pursuant to this Agreement shall not interfere wth or impair SeMce owr 
any facilibes of the other Party. its affiliated companies. or ts connccbng and concumng 
camers involved in IS services. cause damage to Its plant violate any applicable law or 
regulation regarding me invasion of pnvacy of any communicabons carnod owr the 
Paws faallbes or create hazams to the employees of either Patty or to the public (wch 
hereinafter referred to as an "Impairment of S e m ' )  

29.2 R m n .  I f  either Patty causes an Impairment in Serviw. the Patty whose ~ ~ t w w k  or 
service is being impaired (the "Impaired Paw)  shall promptly notity the Party causing the 
Impairment of SeMce (the "Impairing P a m  of the natun and location of the pmbkm 
and that unless promptly rectified, a temporary discontinuance of the use of any cimt 
faa l i  or equipment may be required. The Impairing Party and the Impaired Party agrw 
to work together to attempt to promptty resolve the Impairment of Service. If the Impsiring 
Party is unable to promptly remedy the Impairment of Sewice. then the Impaired Party 
may at ik option temporarily discontinue the use of the affected Circuit facility or 
equipment 

30. =. Any news release. public announcement advertising, of any form of publicily pertaining 
to this Agmement p M i n  of SeMces. UNl3 or F a a l i i  pumuant to it or assocMon of the 
Paws with respect to provision of the services descrihd in this Agreement shall be subject to 
prior written approval of both GTE and Cod.  

n I. This Agreement shall at all times be subjaetto changes. 
ardor the 

31. Reaulatorv Aaencv Co lm 
modifications. orders. and rulings by the Federal Communications Commrsslon 
applicable state u t i l i  regulatory commission to the extent the substance Of this Agreement is or 
becomes subject to the jurisdiction of such agency. 

Chanaes m Leaal Reauirements and Subseaue nt Law. 

32.1 

. .  

32. 

GTE and Covad agree that the terms and codions of lhii Agmment were compeaed in 
order to effectuate the legal requirements in effect at the time the Agmement was 
produced. Any modifcations to those requirements will be deemed to automaba . Ily 
supersede any terms and condhons of thii Agreement The t e r n  and mndiions of Wis 
Agreement shall be subject to any and all applicable law. N ~ S ,  or regulations that 
subsequently may be prescribed by any federal, state or local governmental authorily of 
appropriate jurisdiction.To the extent fequired by any such subsequentty prescrilmd law, 
 le. or regulation. the Parties shall negotiate to modify. in miting, tho aifected tmn(s) 
and condiLion(s) of this Agreement to bring them into compliance with such law. tule, or 
regulation. In the event the Pat%es cannot agree on an amendment within thirty (30) days 
fmm me date any such law. ruk, regulation or order becomes etfectivc. then the Paw 
shall resolve their dispute under the applicable Dispute Resolution procedures set forth 
herein. 
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33. 

34  

35~ 

36. 

37. 

38. 

32.2 In the event GTE is permitted or required to discontinue any Unbundled Network Element 
provided to Covad pursuant to this Agreement during the tcrm of this A g ~ ~ n t  or any 
extensions thereto. GTE shall provide Covad 30 days advance wrinen notice of such 
discontinuance. except as may be otherwise provided herein or required by applicable 
law. This pmvision will not alter eimer Party's right to any notification required by 
applicable law. 

Effective Dat e. This Agreement will be effecfive only upon execution and delivery by both Parties 
and approval by the commission in accordance with Section 252 of the Act. If this Agreement or 
changes or modifications thereto are sub@ to approval of a regubbxy agency, the "effective 
date" of this Agreement for such purposes will be ten ( I O )  Business Days after such approval or in 
the event this Agreement is developed in whole or in part through atbibation. sixty (60) Business 
Days after such approval. Such date (i.e., ten (10) or. if arbited. socty (60) Business Days after 
the approval) shall become the "effectwe date" of this Agreement for all purposes. 

Reaulatorv Mane-. Each Party shall be responsible for obtaining and keeping in e W  all FCC. 
state regulatory commission, franchise authonty and other regulatoiy approvals mat may be 
required in connedon with !he performance of its obligations under lhii Agreement 

Rule of Constmction. No rule of construction requiring interpretation against the drafting Party 
hereof shall apply in the interpretation of this Agreement 

to a Section refer to Sections within that same Article. 
. Except as othemise spcdfkd. nferrrnces wimi an M d e  of thii Agrement 

S e ~ c e  Standards Not mthstanding anything in thro Agreement to the contrary. The Pa- shall 
meet any senmce standard imposed by the FCC or any state regulatory aulhority which is 
applicable to the Palbes for selvres whch are prowded under thro Pgreement 

37.1 

37.2 

37.3 

The Parties will provide a l e d  of service to each other with mpecl to IntemnneUion. 
Unbundled Network Elements. and Resale ('services') under lhii Agreement in 
compliance wifh the non-disuimination requirements of the Ad GTE will use appropriate 
statistical tests or perfonnanw critsrion to indude detailed investigation, where required. 
to verify such nondiscriminatory level of s e d .  

At the time of execution of this Agreement GTE will provide COMd with the same service 
standards m measure qualtty of service that GTE cumntly c&rs to all CLECs. Such 
service standards are applicable on a national basis. Senrice standards to measure 
qualily of service are subject to continued evolution within the industry. and, when 
developed and implemented in GTE systems. GTE will automstically m o d i  existing 
service standards to reflect these changes. Each Party may provide input to the various 
telecommunications industry forums defining national standards for methods of quality 
measurement 

The parties will alert each other to any network events that can result or have resulted in 
service intermption. blocked calls, and/or changes in network performance. 

i 

-M. If any provision of this Agreement is held by a court or ngulatory agency of 
competent jurisdiction to be unenforceable, the rest of the Agreement shall remain in full fom and 
effect and shall not be affected unless removal of that provision results. in the opinion of either 
Party, in a material change to this Agreement. If a material change as described in this paragraph 
occurs as a result of action by a court or regulatory agency, the P a w s  shall negotiate in good 
faith for replacement language. If replacement language cannot be agreed upon within a 
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reasonable period, elmer Party may terminate this Agreement without penalty or liability for Such 
termination upon written nobce to the other Party. 

Subcontractors Pmvider may enter into subcontraacts with third parties or affiliates for the 
performance of any of Providets duties or obligations under this Agreement 

39. 

40. Intentionallv left blank. 

41. w. Any state or local excise. sales, or use taxes (excluding any taxes levied on income) 
resulting from the performance of this Agreement shall be borne by the Party upon which the 
obligation for payment is imposed under applicable law, even if the obligation to collect and remit 
such taxes is placed upon the other Party. The collecting Party shall charge and collect from the 
obligated Party. and the obligated Party agrees to pay to the collecting Party, all applicable taxes. 
except to the extent that the obligated Party notifies the collecbng Party and provides to the 
collecting Party appropriate documentation as GTE requires that q u a l i  the obligated Party for a 
full or partial exemption. Any such taxes shall be shown as separetr, items on applicable billing 
documents between the Parties. The obligated Party may contest the same in good faith. at its 
own expense. and shall be entitled to the benefit of any refund or movery, provided that such 
Party shall not permit any t i n  to exist on any asset of lhe other Par& by reason of the contest 
The collecting Party shall cooperate in any such contest by the other Party. The other Party will 
indemnw the colWng Party from any sales or use taxes that may be subsequently levied on 
payments by the other Party by the collecting Party. 

41.1 m- Acharge which is statutorily imposed by the state or bcpl  juMdiction and Q e m  
(a) imposed on the selkr with the seller having the right or rarponsibilii to pass the 
Chargys) on to the purchaser and the seller is mponsible for remitting the chams) to 
lha state or local jurisdiction or (b) imposed on the purchaser wim the se lk  having an 
obligakn to collect the charge@) from the purchaser and mitthe charge(s) to the state 
or local jurisdiction. 

Taxes shall include but not be limited to: fedenl excise tax. rtaMocal sales and use tpx. 
smwloeal uti l i  user tax, staWocal telecommunication excise tpx. statdlocal gross 
receipts tax, and local school taxes. Taxes shall not indude Income, inwme-like, gmss 
receipts on the revenue of a Pmvider. or property taxes. Taxes shall not include paydl  
wilhhdding taxes unless specifically required by statute or ordinanw. 

FeeBSIReaulatorYS u rch a m e p - A charge imposed by a ragulabxy authority, other agency. 
or multing from a contractual obligation. in w h i i  the seller is responsible or required to 
cdlect the fedsurcharge from the purchaser and the seller is responsible for remitting the 
charge'to the regulatory authority. other agency, or contmcling party. 

Fees/RegulatorySurcharges shall include but not be limited to E-9l l lsl l .  E311/311. 
franchise fees. and Commission surcharges. 

41.2 

42. Trademarks and Trade Names. Except as specifically set out in this Agreement nothing in this 
Agreement shall grant, suggest or imply any authority for one Party to use the name. trademarks. 
service marks, or t rae names of the other for any purpose whatsoever. 

m. The failure of either Party to insist upon the performance of any provision of this 
Agreement or to exercise any right or privilege granted to it under this Agreement shall not ba 
construed as a waiver of such provision or any provisions of this Agreement and the same shall 
continue in full force and effect. 

43. 
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44. Environmental Resmnsibility 

44.1 Covad is responsible for compliance with all l am regarding the handling, use. bansport, 
storage, and disposal of, and for all hazards created by and damages or injuries caused 
by. any materials brought to or used at the Facility by C o d .  In accordance with Sedjon 
44.10, Covad will indernnlly GTE for all claims. fees, penahs .  damages, and causes of 
action with respect to mese materials. No substantial new safety or environmental 
hazards shall be created or new hazardous substances shall be used at a GTE Facility. 
Covad must demonstrate adequate baining and emergency response capabilities related 
to materials brought to, used, or existing at the GTE Facility. 

Covad. its invites. agents. employees. and contractors agne to comply with such 
reasonable environmental or safety practjcedprucedures, whether or not required by law. 
as requested by GTE when working at a GTE Facility. The Parties acknowledge and 
agree that nothing in this Agreement or in any of GTEs practicedprucedures constitutes a 
warranty or representation by GTE that Covads compliance with GTE's 
practicerlproceduns. with this Agreement, or with GTEs directions or recommendations 
will achieve compliance with any applicable law. Covad is responsible for ensuring that 
all activities conducted by Covad at the Facility are in accordance with all applicable 
federal. state, and local laws, regulations, permits, and agency orden. approvals, and 
authorizations relating to safety, health, and the environment 

GTE and Covad shall provide to each other notice of k n ~  and mcognized phpical 
hPzsrds or hazardous substances brought to. used. or existing at the GTE Facility. Each 
Party is required to promptly pmide spe&c notia, of conditions or drmmstances 
potMltislly posing a threat of imminent danger, including. by way of example only. a 
dektive ut i l i  pole or significont petroburn contamination m a manhole. 

Covad shall obtain and use its own envimmental permits. approvals. or identification 
numbers to ttre exlent !hat such permits. apprwsls. or k38nMcation numbers are required 
under applicable lam. If the relevant regulatory authority refuses to issue a separate 
pennit, approval, or identification number to Covad after a complete and pmper requast 
by Covad for same. then GTE's permit, approval, or idenlificjtion number may be d as 
authorized by law and upon prior apprwal by GTE. In Utat case. Covad must comply with 
all of GTE's environmental, health. and safety practiaJpmadurar relating to the advity 
in question, including, but not limited to. use of environmental 'best management 
pnclices (BMP)' and selaction criteria for vendors and disposal sites. Tha Partias 
acknowledge and agree !hat nothing in thii Agreement. use of GTFs pennb. approvals. 
or identification numben. or compliance with GTE's pracIia?s/pmcedures constitutes a 
repmsenbtion or warranty that Covads 0ctMtk.s will be in compliance with applicable 
laws. and such compliance or use of GTE's pewits. approvals, or identifrcrtion numben 
mates no right of action against GTE. 

44.2 

44.3 

44.4 

I 

44.5 If Third Party Contamination is discovered at a GTE Facility. the Pam uncovering the 
contamination must timely notify the proper safety or environmantal authorities. to the 
extent that such notification is required by applicable law. If C m d  d i n  Third Party 
Contamination, Covad will immediately notify GTE and will consult with GTE prior to 
making any required notification, unless the time required for prior consubtion would 
preclude Covad from comp(ycng with an applicable repotling requirement. 

GTE and Covad shall coordinate plans or information requifed to be s u b m i i  to 
government agencies, such as. by way of example only. emergency response plans and 

44.6 
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chemical inventory reporhng. If fees are associated with such filings, GTE and Covad 
must develop a cost shanng procedure. 

When conducting operations in any GTE manhole or vault area, Covad shall follow 
appropriate practices/procedures in evaluating and managing any water. sediment or 
other matenal present in the manhole or vault area so as to ensure compliance WtiI all 
applicable laws. regulations. permits. and requirements applicable in such circumstances 
and to ensure safe pracbces. Covad shall be responsible for obtaining any permit 
regulatory approval. or identification number necessary for any of its operations involving 
the evaluabon. collecbon. discharge, storage, disposal. or other management of water. 
sediment. or other matenal present in a GTE manhole or vault area. GTE shall not be 
responsible for any costs incurred by Covad in meeting its obligations under this Saction. 

Covad shall provide reasonable and adequate compensation to GTE for any addibonal or 
increased costs associated with compliance wth any federal. state, or local law. 
regulation, permit. or agency requirement related to safety, health, or the environment 
where such additional or increased cost is incurred as a muff of providing Covad with 
interconnection or collocation. including, but not limited to. costs associated with obtaining 
appmpriate perm& or agency authorizations or approvals. remediation or mponse to 
any release or threatened release of any regulated substance, investigation or testing 
related, and training or notifcation requirements. 

Actkit& impacting safety or the environment of a Right of Way (ROW) must be 
harmonized with the specific agreement and the relationship between GTE and Um bnd 
owner. In thii regard. Covad must comply with any limitations associated with a ROW. 
including. but not limlted to. limitations on equipment access due to environmenM 
condidions (e.g.. vetland areas having equipmmt feslriclions). 

44.10 Nolwithstanding Section 24. with respect to environmental mponsibi l i  under mi 
Saction 44, GTE and C o d  shall each indemnlry. defend, and hold harmless the other 
Party from and against any claims (including, withwt limitation. third-party claims for 
personal injury or mal or personal properly damage), judgments. damages (indudkg 
direct and indirect damage and p u n h  damages). penalties. fmss. forfaitum. ooyt 
liabilities, interest and losses arising from or in conneclion with (a) the indemnifying 
Paws negligent or willful misconduct regardkss of form: (b) the violation or alleged 
VMllatiOn of any federal, state, or local law. regulation. permit or agency requimrnent 
relating to safety, health, or the environment or (c) the presence or allqed pmwm of 
contamination arising wt of the hdemrufymg P w s  ads or mWiom conwming its 
operations at the GTE Facility. 

44.7 

44.8 

44.9 

45. -$. Numerous provisions in this Agreement and aS Attachments refer to pricing 
principles. If a provision references prices in an Attachment and there are no corresponding 
prices in such Attachment. such price shall be considered 70 Be Determined" (TBD). W~ 
respect to all TBD prices. prior to Covad ordering any such TBD item, the Parties shall meat and 
confer to establish a price. If the Parties are unable to reach agreement on a price for such item, 
an interim pnce shall be set for such item that is equal to the price for the nearest analogous item 
for which a price has been established (for example, if there is not an established price for a non 
recurring charge (NRC) for a specific UNE. the Parties would use the NRC for the most analogous 
retail service for which there is an established price). Any interim prices so set shall be subject to 
modification by any subsequent decision of the Commission. If an interim price is different from 
the rate subsequently established by the Commission, any underpayment shall be paid by Covad 
to GTE. and any overpayment shall be refunded by GTE to Covad. within 45 Business Days after 
the establishment of the price by the Commission. 
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46. Amendment of Certain Rates. The rates in this Agreement that are specified in Appendix 46A 
(the 'ATBT Terms') were taken from the GTE/ATBT Interconnection. Resale and Unbundling 
Agreement (the ATBT Agreement) approved by the Commission in W e t  No. 960847-TP. 
The rates not included in this Agreement but referenced in AppedL 468 (the 'GTE Terms') 
were excluded from the ATBT Agreement by the Commission in Docket No. 960847-TP. GTE 
and Covad agree that if the 'ATBT Terms' are deemed to be unlawful. or are stayed, enjoined 
or otherwise modified. in whole or in part. by a court or commission of competent jurisdiction. 
then this Agreement shall be deemed to have been amended accordingly. by modification of 
the 'ATBT Terms' or, as appropnate. the substitution of 'GTE Terms' for all stayed and 
enjoined 'ATLLT Terms". and such amendments shall be effectnre retroactive to the Effective 
Date of this Agreement. 

GTE and Covad further agree that the terms and condibons of this Agreement reftect certain 
requirements of the FCC's First Report and Order in CC Docket No. 96-98. The terms and 
conditions of the Agreement shall be subject to any and all actions by any court or other 
governmental authonty that invalidate. stay, vacate or otherwise rnuidy the FCC's First Report 
and Order. in whole or in part ('actions'). To the extent warranted by any such action, the 
Parties agree that this Agreement shall be deemed to have been modfied accordingly as in the 
first paragraph of this Section 46. The Parties agree to immediately apply any affected terms 
and conditions. including any in other sections and artides of this Agreement. consistent with 
such action. and within a reasonable time incorporate such m o d i  terms and conditions in 
writing into the Agreement. If the 'AT6T T m '  are affadad by wd action and GTE 
determines they cannot be consistentty appliad therewith. the 'GTE Terms' shall appty. Covad 
acknowledges that GTE may seek to enforce svch action before a commissii or muft of 
competent jurisdiction. GTE does not waive any position regarding thb Ulegalii or 
inappropriateness of the FCC's First Report and Order. 

The rates (including rates which may be applicable under trueup) speci&d in both the 'GTE 
Terms' and the 'ATBT Terms" are further subject to amendment, ntrwcbM ' to the Effactiw 
Date of the Agreement, to provide for charges or rate adjustments multing fmm future 
Commission or other proceedings. indudmg but not limited to any generic pl#reding to 
determine GTE's unrecovered costs (e.g., historic costs. contribution. 
deficiency, or similar unrecovered GTE coats (including GTE's end user wnharge)). the 
establishment of a competitivety neubal univenal service system. or any appeal or othr 
litigation. 

' I w ( H y B  

If the Commission (or any other commissiion or federal or state court) in miming this Agreement 
pursuant to applicable state or federal laws. including Section 252(e) of the Telecommunications 
Act of 1996, deletes or modlfies in any way this Section 46. then the Paw agme that they will 
reopen negotiations within ten (1 0) days after receipt of the final dedsiin making such dektion or 
modification in order to attempt to craft the new provision that will pmvide substantially the same 
protectmns to GTE and Covad as this Section 46. I f  the Parlies cannot reach agreement on such 
a provision wimin twenty (20) calendar days thereafter. the Parties a g m  that this entire 
Agreement is void from consideration by the Cornmission (or any other commission or federal or 
state court). In such event, each Party shall have 25 days following the close of the 20day 
negotiation period within which to file a petition for arbitration before the Commission under 
Seaon 252(e) of the Telecommunica~m Act of ?996 of the issues that remain in dispute under 
this paragraph. 
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ARTICLE IV 
GENERAL RULES GOVERNING RESOLD SERVICES 

AND UNBUNDLED ELEMENTS 

1 General. General regulations, terms and conditions governing rate applicafions. technical 
parameters, sefvice availability. definitions and feature interactions. as desMbed in the 
appropriate GTE inbastate local, toll and access tariffs. apply to retail senhces made available by 
GTE to Covad for resale and UNEs provided by GTE to Covad. when appropriate. unless 
othetwise specitied in this Agreement. As applied to sefvices or UNEs offered under this 
Agreement, the term "Customef' contained in the GTE Retail Tariff shall be deemed to mean 
"Covad as defined in this Agreement 

2. Liabilitv of GTE. 

2.1 Inamlicabilitv of Tariff Liability. GTE's general liability. as described in the GTE Retail 
Tariff, does not extend to Covads customers or any other third paw. Liability of GTE to 
Covad resulting from any and all causes arising out of services. facilities. UNEs or any 
other items relating to this Agreement shall be governed by the liability provisions 
contained in this Agreement and no other liability whatsoever shall attach to GTE. G l E  
shall be liable for the individual services. facilities or elements that it bqarately pmvides 
to Covad and shall not be liable for the integration of mmponenk combined by cnnd. 

m m  . Covad shall, in its tariffs or o h r  mntrods for s e w b s  
provided to its end users using services. f a c i l i  or UNEs obtaiied from GTE. pmvkk 
that h no case shall GTE be liable to Covads end usem or any third paw fur any 
indim s p e d  or consequential damages, including, but not limited to. economic loss or 
lost business or profits. whether foreseeable or not. and mgardlars of notificPtion by 
C o d  of the possibility of such damages and Covod shall hdemnify and hold GTE 
harmless from any and all claims. demands. causes of action and l i a b i l i  based on any 
reason whakoever from ils customen as provided in thii Agmment Nothing in W 
Agreement shali be deemed to create a third-party benekhry relationship with CoMdr 
end users. 

No Liabilitv for E r r o ~ .  GTE is not liable for mistakes that appear in GTE's lisbqs. 91 1 
and other information databases, or for mcomct refenak of end usem to C o d  for any 
ongoing Covad senrice. sales or repair inquiries. and wiU~ mspecl to such mistakea or 
incOmct refernls. Covad shall indemnify and hold GTE -less from any and all claims. 
demands. causes of achm and liabilitks whakoever. induding EOOIS. expenses and 
reasonable attorney's fees incurred on account thereof, by third pa-. including Covad's 
end users or employees. For purposes of thii sactiMl2.3. mistakes and mcomd 
refefrals shall not include matters arising out of the willful misconduct of GTE or ils 
employees or agents. 

2.2 

2.3 

3 Unauthorized Chanaes. 

3.1 -*. If Covad submits an Order for resold services or unbundled ekments under 
the Agreement in order to provide service to an end user that at the lime the order is 
submilied is obtaining its local services from GTE or another LEC using GTE m d d  
services or unbundled elements, and the end user notifies GTE that the end user dd not 
authorue Covad to provide local exchange services to the end user, Covad must pmvide 
GTE with written documentation of authorization from that end user within thiw (30) 
Business Days of notification by WE. If Covad cannot pmvide wilten documentation of 
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authorization MMin such time frame, Covad must within three (31 Business Days 
thereafter 

(a) now GTE to change the end user back to the LEC providing service to the end user 

(b) provide any end user information and billing records Covad has obtained relating to 

(c) notify the end user and GTE that me change back to the previous LEC has been 

Furthermore, GTE will bill Covad fifty dollan ($50.00) per affected line to compensate 
GTE for swtching Me end user back to the original LEC. 

I-. Covad is solely responsible for the payment of all 
charges for all services, facilities and elements furnished under this Agreement, including, but not 
limited to, calls originated or accepted at its or its end users' service locations. If Covad fails to 
pay when due any and all charges billed to Covad under this Agreement including any late 
Dayment charges (collectively, "Unpaid Charges"), and any or all such charges remain unpaid 
more than forty-five (45) Business Days after the bill date of such Unpaid Charges excepting 
previously disputed charges for which Covad may withhold payment, GTE shall notify Covad in 
writing that it must pay all Unpaid Charges to GTE within seven (7) Business Days. If Covad 
dmputes the billad charges, it shall, within said seven (7) day period, inform GTE in h n g  of 
which portion of the Unpaid Charges if disputes, induding the specnic details and reasons for the 
dispute, unless such reasons have been previously provided. and shall immediitely pay to GTE 
all undisputed charges. If Covad and GTE are unable. within thirty (30) Business Days thereafter. 
to resolve issues related Io the disputed charges, then either Covad or GTE may file a request for 
arbitration under Article 111 of this Agreement to resolve those issues. Upon resolution of any 
dispute hereunder. if Covad owes payment it shall make such payment to GTE with any late 
payment charge under Article 111. Section 7.2. fmm the original payment due date. If Covad o w s  
no payment but has previously paid GTE such disputed payment then GTE shall ctdi  such 
payment induding any late payment charges. If Covad faii to pay any undisputed Unpaid 
Charges, Covad shall, at its sole expense, W i n  five (5) Business Days notify its end users that 
their service m y  be disconnected for Covads failure to pay Unpaid Charges, and that its end 
usem must reka a new provider of local exchange services. GTE may dwnt inue sarvice to 
Covad upon failure to pay undisputed charges as provided in this Seclion 4, and shall have no 
l i b i l i  to Covad or Covads end users in the event of such dwnmclion. If Covad fails to 
provide such notification or any of Covads end users fail to select a new provider of services 
within the applicable time period, GTE may provide local exchange servicet to Covad's end users 
under GTE's applicable end user tariff at the then current charges for the sewices being provided. 
In this circumstance. omenvise applicable service establishment charges will not apply to Covads 
end user, but will be assessed to Covad. 

Unlawful Use of Service. Services. facilities or unbundled elements provided by GTE pursuant to 
this Agreement shall not be used by Covad or its end users for any purpose in violation of law. 
Covad. and not GTE. shall be responsible to ensure that Covad and its end users us0 of servicus. 
fadiities or unbundled elements provlded hereunder comply at all times with all applicable laws. 
GTE may refuse to furnish service to Covad or disconnect particular services. f ac i l i h  or 
unbundled elements provided under this Agreement to Covad or. as appropriate. Covad's end 
user when (i) an order is issued by a court of competent jurisdiction finding that probable cause 
exists to believe that the use made or to be made of the service. facilities or unbundled elements 
IS prohibited by law or (ii) GTE is notified in writing by a law enforcement agency acting within ils 
jurisdiction that any facility furnished by GTE is being used or will be u n d  for the purpose of 

before me change to Covad was made: and 

the end user to the LEC previously serving the end user; and 

made. 

4. 

5 .  

3 9  
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transmimng or receivlng gambling infonamn in interstate or foreign cnmmene in violation of law. 
Termination of s e w  shall take place after reasonable notice is provided to Covad. or as ordered 
by the court. If facilmes have been physically disconnected by law enforcement officials at the 
premises where located, and if there is not presented to GTE the written finding of a court then 
upon request of Covad and agreement to pay restoal of service charges and other applicable 
service charges, GTE shall promptly restore such service. 

Timina of Messaoes. With respect to GTE resold measured ate local service(s), chargeable time 
begins when a connection IS established between the calling station and the called station. 
Chargeable time ends when the calling station "hangs up." thereby releasing the network 
connection. If the called station "hangs up" but the calling station does not chargeable time ends 
when the network connection IS released by automatic timing equipment in the network. Thing of 
messages applicable to G T s  Port and Local Switching element (usage sensitive services) will be 
recorded based on originating and terminating access. 

ordering. provisioning, maintenance and billing and electronic interfaces for many of these 
functions are desuited in Appendix F. All cosb and expenses for any new or modied ekctronic 
interfaces Covad requires that GTE determines are Currently Available and GTE agrees to 
develop will be paid by Covad pursuant to Appendix F. The schedule for implementation of any 
new or modified elecfronic interlaces will be developed by GTE according to industry standards 
and will be based upon the amount of work needed to design, lest and implement the new or 
m o d i  inteface. 

6. 

7. . Certain procedures for preordering, 

8. L- n 

8.1 GTE will not release the Customer Senrice Record (CSR) containing Customer Priow 
Network lnfonnation (CPNI) to Covad on GTE end user customer accounts unless Covad 
first provides to GTE a vmlten Letter of Authorization (LOA), signed by the end user 
customer, or other evidence of customer authorization deemed acceptable by the FCC or 
the Commission as appropriate. authorizing the release of wch infomation to Cwad or if 
state or federal law provides otherwise. in accordance with such law. 

An (LOA) will be required before GTE will process an order for Services provided in cases 
in which the subscriber currently receives Exchange Service from GTE or from a besl 
service prowler other than Covad. Such LOA may be a blanket LOA or such other form 
as agfeed upon behween GTE and Covad. 

8.2 

9. Customer Contacts. Except as otherwise provided in this Agreement ores agreed to in a 
separate m n g  by Covad. Covad shall provide the exclusive interface with Covads end user 
customers in connection with the marketing or offering of Covad seenrices. Except as otherwise 
provided in this Agreement in those instanas m w h i  GTE personnel are required pursuant to 
this Agreement to interface directly with Covad's end users. such personnel shall not idenbfy 
themselves as representing GTE. All forms, business cards or other businass materials furnished 
by GTE to Covad end users shall be generic in nature. In no event shall GTE personnel acting on 
behalf of Covad pursuant to this Agreement provide information to Covad end users about GTE 
products or seMCes unless otherwise aUmomed by Covad. 
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ARTICLE V 
INTERCONNECTION AND TRANSPORT AND TERMINATION OF TRAFFIC 

1. Services Covered bv This Article 

1.1 Tv~es of Services. This Article governs the provisiin of internetwork facilities (Le.. 
physical interconnectJon seMces and facilities). Meet-Point Billing (MPB) by GTE to 
Covad or by Covad to GTE and the transport and termination and billing of Local. 
InbalATA Toll. optional EAS traffic and jointly provided lnterexchange Carrier (IXC) 
access between GTE and Covad. The sewices and facilities described in this Attide shall 
be referred to in this Article Vas the "Services." 

2. Eillina and Rates 

2.1 Rates and ChameS. Customer agms to pay to Prowder the rates and charges for the 
Services set forth in me applicable appendices to this Agreement GT€s rates and 
charges are set forth in Appendix A attached to this Agreement and made a pafi hereof. 
Covads separate rates and charges are also set forth in Appendix A attached hereto and 
made a part hereof. 

m. Provder shall render to Customer a bill for intemnnecbon sewices on a cumnt 
basis. Charges for physical f a c i l i  and other nonusage sensitive charges shdl be 
billed in advance. except for charges and d i t s  assocuted wilh the i n W  or final bills. 
Usage sensitive charges. such as charges for terminalion of Local Trofhc. shall be billed 
in aman. Covad is required to order bunks pufsuant to Section 4.3.3 of this Arfida. 
Additional matters relating to ordemg. provisioning and billing are included in Appendix F 
attached to thi Agreement and made a p a l  hereof. 

pillina Swuh cabons. The Parbes agm that billing requiremenk and oulpuk will be 
consistent wth the Bellcore Billing Output Specikations (60s). 

2.3.1 

2.2 

2.3 

Usage Measurement Usage measurement for calls shall begin v.tmn Answer 
SupeMsion or equivalent Sgnaling System 7 (SS7) message IS recelvcd fmm 
the terminabng 0fffC.e and shall end at the bme of call disconnect by the calling or 
calbd subscnkr. Whichever occurs first 

Minutes of use (MOU). or fractions thereof. shall not be rounded upward on a per- 
call basis. but will be accumulated owr the billing panod. At the end of the billing 
period. any remaining fradion shall be rounded up to the nearest whob minute to 
amve at total billable minutes for each interconnection. MOU shall be collected 
and measured in minutes. seconds. and tenths of seconds. 

2.3.2 

3. Trsnswrt and Terminabon of Traffis. 

3 1 Traffic to be Exchanoeo. The Partns shall reciprocally terminate Local. InbaLATA Toll, 
opbonal EAS and pintby provided IXC b?rffic onginabng on each others ntlworks utiliang 
either Direct or Indirect Networn Intcrconnecbons as provided in Sectlon 4 or Secbon 5 
herein. To this end. the Parbes agree b t  then will be interopenbli behwen their 
networks. The Parties agree to exchange traffic assoctated with third party LECs. CLECs 
and Wireless Service Providers pursuant to the compensation arrangement specified in 
Smon  3.3 herein. In addition. the Parbes will nom each other of any anbcipated change 
in traffic to be exchanged (e.g.. trafk type, volume). 
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3.2 Comwnsation For Exchanoe Of Traffic. 

3.2.1 

3.2.2 

3.2.3 

-. The Parbes shall compensate each other for the 
exchange of Local Traffic originated by or terminating to the Parties' end user 
customers in accordance with Section 3.22 of thii M d e .  The Parties agrw to 
the initial state level exempt factor representawe of the share Of traffic exempt 
from local compensation. This initial exempt tactor is set forth in Appendix A 
This factor will be updated quarterly in like manner or as the Parties othenvise 
agree. Once the traffic that is exempt from local compensation can be measured. 
the actual exempt traffic will be used rather than the above factor. Charges for 
the transport and termination of optional EAS intralATA toll and interexchange 
baffic shall be in accordance with the Parbes' respectwe intrastate or interstate 
access tariffs, as appropriate. 

Bill-and-Km. The Parbes shall assume that Local Traffic originated by or 
terminating to the Parties' end user customers is roughly balanced between the 
parties unless ttaffic studies indicate othemise. Accordingly. the Parties agree to 
use a Bill-and-Keep Arrangement with respect to termination of Local Traffic only. 
Either Party may request that a b f f i c  study be pehnned no more frequently than 
once a quarter. Should such traffic study indicate. in the aggregate, that either 
Party is terminating more than 60 percent of the P m  total terminated minutes 
for Local Trafhc, either Party may notify the other tha mutual compensation will 
commence pursuant to the set forth in Appendix A of this Agmment and 
following such nolice it shall begin and continue for - duntion of the Term of 
this Agreement unless othenviw agreed. Nothing in this Section 32.2 shall ba 
interpreted to (i) change compensation set for(h in this Agrwment for bamc or 
sewices other than Local Traffic. including but not C m i i  to intemetwwk facilbs. 
access tmftic or wireless bafiic. or (ii) allow either Party to aggregate eaftic other 
than Local Traffic for the purpose of compensation under the Bill-and-Keep 
Arrangement described in this Section 3.222, except as set forth in Section 3.1 
above. 

Sharing of Access Chames o n Calls to PWW Numbers. Until permanent 
number portabili is implemented, the Pa- agme that switched access 
termination to a portad number will be billed by ltie party ptuviding intern numbcr 
portabili and that the party billing the switched access will share the switched 
access revenue with the other paw. Attar permanent number portability is 

ported numbers in accordance with permanent number portability requiremenk. 
In lieu of actual measuremenk of minutes andexchange of billing records for thii 
b.effic the Parties agree that the Partyprorriding ltie pcuted number will pay- 
other Party the rate per linelper month as specified in Appendix B. 

3.2.3.1 The number of lineoltalk palbs per ported number that are subject to 
compensation will be determined at lhe C m e  the end user customeVs 
local service is changed from one party to the other. The number of 
lines per number eligible for the shared revenue arrangement 
described in this section will be limited to the number of lines in service 
on the date of conversion plus a 10?4 gmw(h margin. After convenrion 
the number of lines per number available for compensation can only be 
increased by mutual consent of the parbes. 

The Parties agree that the compensation rate in Section 3.3.3 may 
change as a result of changes in access rates. traffic volume or for 

implemented. (he Partics agree to mqpbate . sha#ingofaaxsschwgesto 

32.3.2 
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4. 

3.3 

3.4 

- Direcl 

4.1 

other reasons and agree to renegotiate the ate if a signficant event 
o a u r s  At a minimum, the parbes agree to reevaluate the rate on an 
annual basis. 

The Parbes agree that terminating Swtched access calls poncd via 
intenm number portability may appear to the w i v i n g  party to be a 
local call and that the implementation of recipmcal compensation for 
terminating local calls may result in overcompensation for ported 
swtched access calls. Therefore. the Parties agree to renegotiate the 
tenninabng shared access compensation rate if reciprocal 
compensation for local calls is implemented. 

3.2.3.3 

Tandem Mtchinp Traffic The Parbes wll prowde tandem swrtrhing for traffic between 
the Paaes' end offices subtending each other's access tandem. as well as for baffic 
between clmer Paws end users and any third party which IS interconnected to the OtBer 
Paws access tandems as follows 

3 3 1 The onginabng Party wll compensate the tandem Pam for each minute of 
onginated tandem swtched traffic which terminates to third party (e.g.. other 
CLEC. ILEC. or wreless s e ~ ~ e  provider) The applicable rate for this charge is 
the tandem transhng charge denbfied in Appendu A 

The onginabng Party also assumes responsibility for compensation to the 
company whch terminates me call. 

3.32 

3.3.3 The Parties agree to enter into their own agmman8 Wim third-party 
providem In the event that Covad sends baa mmugh GTE's network to a third- 
party prarider with whom Covad does not have a baflic intamxchange 
agreement then Covad agrees to indemnify GTE for any termination charges 
rendered by a third-party provider for such bamc. 

Inter-Tandem h t c h  inq. The Parbes mll only use inter-tandem suntching for the bansport 
and tennmnabon of inbaLATA toll baffrc ongmabng on each omcds newt% at and after 
such time as elther Covad has agreed to and fully implemented an extsbng inhIATAtol1 
mpensabon mechanism such as IntraLATA Terminating Access Comprnrabon (ITAC) 
or a funcbonal equnrolent thereof. The Parties wll only use nter-tandem witching tor the 
transport and tearminabon of Local Tram onginabng on each o m s  network at and .(tar 
such b N  as the Palbes have agreed to and fully impkmcnted genenlly accepted 
indusby scgnaling standards and &itomateti Message Accounbng (AMA) record 
standards which shall support the recognibon of muhpk tsndem svnahing events 

t Network Interconnection. 

Network Interconnecbon Architecture Covad may intenonmctmth GTE on I& network 
at any of the minimum CumnUy Available p i n k  required by the FCC. Interconnecbon at 
addhonal points wll be rewewad on an indnridual case basis Where the Pama mublally 
agree follanng a Bona Fide Request (BFR) to directly inbcrconnect their respecbm 
networks. interconnecbon wll be as specified in the follomng subsecbons Based on the 
configuration. the installahon bme h e  wll vary considerably. however, GTE wll work Wm, 
Covad in all nrcumstances to install IPS mthin 120 calendar days absent extenuabng 
circumstances Internetwork connecbon and protocol must be based on indusby 
standards developed consistent !%chon 256 of the Act 
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4.1 .I Subject to mutual agreement, the Partes may use the following tvpes of network 
facility interconnecbon, using such interface medii as are (i) appropriate to 
support the type of interconnecbon requested and (ii) available at the facillty at 
which interconnecbon is requested 

(a) A Mid-Span Fiber M e e t  within an eusting GTE exchange area whereby the 
Pames mutually agree to jointly plan and engineer their facili IP at a 
designated manhole or junction location. The IP is the demarcation 
between ownership of the fiber transmission facility. Each party is 
individually responsible for its incurred msts in establishing thii 
arrangement. 

A virtual or physical Expanded Interconnection Service (EIS) arrangement 
at a GTE Wire Center subject to the rates, terms, and mndSons contained 
in GTEs applicable tariffs. 

A special access and/or CLEC Dedicated Transport anangement 
terminatmg at a GTE Wire Center subject to the fates. terms. and 
conditions contained in GTE's applicable tariffr. These facilities will meet 
the standards set forth in such tariffs. 

Virtual and physical €IS arrangements are governed byappropriata GTE tariffs. 
anapt as provded in mcle IX. !3ecWn 1.3. 

The Parties will mutually designate at leart one IP on GTFs nawwk within each 
GTE local calling area for the routing of Local Traffic. 

(b) 

(c) 

4.1.2 

4.1.3 

Commsab 'on. The Parties agree to the following campensah for intometwork 
facilities. depending on fac i l i  type. 

4.2.1 

4.2 

M i S p n  Fiber M e e t  GTE will charge special access (flat mW) bansport from 
the applicable intrastate access tariff and will mta charges betwen the IP and 
GTFs interconnection switch. Charges will be reduced (D ralbd Um 
proportionate share of the facility that is used for bansport of m c  originated by 
GTE. The initial proportionate share fawr for fac i l i i  is rat blh  in Appendii A 
This factor will be updated quarterly in like manner or as the Parties ob- 
agree. Cwad will charge flat rated bdnspoftto GTE for cwsd W l i  used by 
GTE at tariffed rates or as mutually agreed. COMd will apply charges based on 
the lesser of; (i) the airline mileage from the IP to the covsd sMtch; or (ii) the 
airline mileage from the GTE switch to the serving area boundary. 

Collocation: GTE will charge Virtual or Physical EIS mtes from the applicable 
GTE tariff. Covad will charge GTE flat rated transport at tariffed rates or as 
mutually agreed. to reflect the proportionate share of the fadlily that is used for 
bansport of traffic originated by GTE. covad will apply charges based on the 
lesser of (i) the airline mileage from the IP to the Covad switch; or (li) two (2) 
times the airline mileage from the GTE swtch to the serving a m  boundary. 

Special Access andlor CLEC Dedicated Transport : GTE will charge special 
access and/or switched access rates from the applicable GTE inbastate access 
tariff. Charges will be reduced to reflect me proportionate share of the facility that 
is used for transport of traffic originated by GTE. The Partias will negotiate an 
initial factor representative of the proportionate share of the fadlit&. Thii factor 
will be updated quarterly in like manner or as the Partics mewise a g e .  

4.2.2 

4.2.3 
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4 3 Trunkino Reauiremenh 

4.3.1 

4.3.2 

4.3.3 

4.3.4 

4.3.5 

The Partes agree to establish trunk groups of sufficient capac~ly from the 
intemnnecbng facilities such that trunking is available to any switching center 
designated by either Party. including end ofkes. tandems. 91 1 routing switches. 
and directory assistancdoperabr seMCe swtches. The Parties will mUlually 
agree where one-way or m y  bunking will be available. The Parbes may use 
two-way trunks for delivery of Local Traffic or either Party may elect to pWSbn 
i k  own one-way trunks for delNery of Local Traffic to the other Party. If a Party 
eleck to provision its own one-way trunks. that Party will be responsible for ik 
own expenses associated with the trunks. 

Covad shall make available to GTE bunks over which GTE shall terminate to end 
users of Covad-provided Exchange SeMces. Lccal Traffic and inbalATA toll or 
optional EAS traffic originated from end users of GTE-provided Exchange 
Service. 

Covad and GTE shall, where applicable. make reciprocalby available, by mutual 
agreement the required trunk groups to handle different traffic types. Covad and 
GTE will support the provisioning of trunk groups that cany combined or separate 
Local Traffic and inbaLATA toll and optional EAS baffic. GTE requires separate 
bunk groups from Covad 0 originate and terminate interlATA calls and to 
provide Switched Access SeMm to KCs. To me extent Coved desires to haw 
any lXCs originate or terminab swibhcd bp& to or fmm Cwpd. using 
jointry provided switched access fadlitias routed through a GTE a- tandem, it 
is the responsibility of Covad to amnge for such KC to issue an ASR to GTE to 
dim2 GTE to route the b a f k  If GTE d m  not mwiw an ASR from the KC, GTE 
will initially route the switched access traffic betwen the IXC and Cov8d. If tha 
IXC subsequently indicates that it does not want the traffic muted to or from 
Covad. GTE will not mute the baflic. 

4.3.3.1 Each Party agrees to rwte bafk only owr the pmper juriadiinal trunk 
group. 

i 

4.3.3.2 Each Party shall only deliver tram over the local intermnnedon trunk 
groups to the other Paws access tandem for those publiclydialable NXX 
codez served by end ofIices lhat directly subtend the access tandem or 
to those wirelass s e d  provide= that dw subbnd the acc(w8 
tandem. 

4.3.3.3 Neither patty shall route Switched Access Service M c  over local 
interconnection trunks. or Local Traffic over M e d  Access Service 
trunks. i 

End-Office Twnkinq. The Parbes will wrk together to establish high usage end- 
office trunk groups sufficient to handle the greater of the achral or reasonably 
forecasted traffic volumes between a Covad end office and a GTE end oftice. 

eacn other on a quarterly basis to identify the proper percent of Local Traffic 
carried on local interconnection bunks. If either Patty does not provide to the 
other Party an updated PLU. the previous PLU will be u t i l i .  The parties agree 
to the initial PLU factor as set focth in AppendLx A 

Covad and GTE will recipmcaUy provide Percent Local Usage (PLU) factors to f 
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4.3.6 

4.3.7 

4.3.0 

4.3.9 

Reciprocal traffic exchange arrangement trunk connections shall be made at a 
D S l  or multiple DS-1 level, DS3, ((Synchronous Opbcal Network (SONET) 
where technically available) and shall be pintly-cngineered to an obJeUIVe P.01 
grade of service. 

Covad and GTE agree to use diligent effork to develop and agree on a Joint 
Interconnecbon Grooming Plan prescribing standards to ensure that the 
reciprocal traffic exchange arrangement bunk groups are maintained at consistent 
P.01 or better grades of service. Such plan shall also indude mutually-agmd 
upon default standards for the configuntion of ail segngated bunk groups. 

SS7 Common Channel Signaling will be used to the extml lhat such technology 
is available. If SS7 is not available, Multi-Frequency Signaling (MF) will be used 
as specified. 

The Parties agree to offer and provide to each other BBZS Extended SupefhIme 
Format (ESF) facilities, where available, capable of voice and data baffic 
transmission. 

4.3.10 The Partues will support intercompany 64kbps clear channel where available. 

4.3.1 1 Orders between the Parties to establish, add, change or d m n e c t  trunks shall 
be pmceased by use of an kc%ss Servim Requost (ASR), of another indusby 
standard eventually adopted to replace the ASR for bcal wrvica ordering as 
referencad in Appendix F. 

4.4 Trunk Forscastinq. 

4.4.1 

4.4.2 

4.4.3 

4.4.4 

The Parties will work towards the development of joint fomcasting of trunk 
groups. Intercompany forecast information must be pmvidd by the Parties to 
uch other twice a year. The semi-annual fumcask will mdudc: 

4.4.1.1 yeady forecasted bunk quanlities for no ksr Umn a lw-parpefiod 
(wnent year. plus OM year); and 

4.4.1.2 the use of (i) CLCIm-MSG codes. M i  a n  in Eellcore 
document BR 795-100-1 00; (ii) amit idenMer codes a8 de6aibed in 
BR 795-400-1 00; and (iii) Trunk Group Serial Number (TGSN) as 
described in BR 751-100-195. 

Description of major network pmjecFs.that affect the other Paw will be pmvidd 
with the semi-annual forecarts provided pursuant to sccl#n 4.4.1. Major n m r k  
projects include but are not limited to bunking or nehwrk rearrangements. s h R  
in anticipated bsffic patterns. or other activities by either Party that are refiected 
by a significant increase or decrease in bunking demand forthe following 
forecasting period. 

GTE and Covad will work together to begin providing these forecask within thirty 
(30) days after the effective date of this Agreement New bunk gmups will be 
implemented as dictated by engineering requirements for eimer Pam. 

Partues will meet to review and reconcile their forecask if their respective 
fOreCask differ sgniticantly fmm one another. 
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4 5 Trunk Facilitv Under Utillzabon. At least once a year the Parbas shall exchange trunk 
gmup measurement reports for bum groups terminabng to the Other Paws neWrk. In 
addlbon and from brne to ame. each Party will determine the requmd trunks for each of 
me other Partys mnn groups from me prevlous 12 months ccrrviang data. Rqumrd 
trunks mll be based on an objecbvo P.01 grade of seMca or the Joint Interconnecbon 
Grooming Plan referenced in Secbon 4.3.7 above. Likamse. from time to bme trunk 
groups with excess capaaty wll be identified to the other Paw as aliibla for downsizing. 
Excess capacny exists when a trunk group, on 8 modular trunk gmup design basis. 
has 24 trunks (one mwular digroupj or ten (10) percent whichever is bqor. o w  the 
required number of bunks. The Pany mth excess trunking capacicy will assess me Wnk 
capacw based on forecasted requirements for the next 12 months. If after 12 months the 
trunk group conbnues to have excess capaaty. the Party agrees to take steps to 
disconnect all excess capacity. 

p. GTE will not charge Covad when GTE init*tes 16 
own network redesgns/nconfigumbons. 

Interwnnemon Callina and Called S-s for the Acce ss Tandem Intern nnecbon and 
me End Otfice Interconnccbon. 

4.7.1 

4.6 

4 7 

GTE Access Tandem Interconnection calling scope (originabng ana terminabng) 
is to those GTE end offices which subtend the GTE access tandm to which the 
a m n w n  is made except as provided for in Sadion 3.3 of thin Amck V, 

GTE End othcc Interconnection calling scope (originating and termmaling) h only 
b Ihe end OW and its remoter to whlch the connadion is nude. 

Indirect Network Interconnecb 'on. Neither Party shall deliver barn destined to kmmate at the 
other Paws end o t k e  via anomer LECs end office. In addition. naither Party shall deliver bomc 
destined to terminate at an end ofke subtending tho other Paws  access tandem via anolhar 
LECs access tandem until such tima 8s compensation anangemen8 haw bean ast.bliihed in 
accordance WIU? thi W d e  V. saclions 3.1 and 3.4. 

4.7.2 

5. 

6 Number Resources. 

6.1 Number Assianment Nothing in this Agreement shall be constrwd ID. In any manner. 
limit or omenwse adusnely imp& Covad's nght to employ or to mquest and ba ..*OW 
any NANP number resources including. but not limited to. Ccntml Office (NXX) Codes 
pursuant to the Central Omce Code A s s q n m t  G u i d c l i .  Any request b? numbdng 
resources by Covad shall be made directly to the NANP Numbar Plan Adminishtor. 
Except with respect to those areas in which GTE is the NANP Number Plan A d m i n w r ,  
GlE shall not be responsible for me requesting or assignment of number resources to 
Covad. The Pafttes agree that disputes ansing from numbenng assignment shall be 
arbmated by the NANP Number Plan Administntor. Covad shall not requast number 
resources to be assigned to any GTE smtchmg enbty. 

6.1.1 Each Party shall be mponsiblo for nobfying its cutbn"6 of any changes in 
numbenng or dialing arrangements to induda changes such as me introduction of 
new NPAs or new NXX codes. Each Party is responsibb for administering NXX 
codes assigned to it 

6.2 Rate Centers For purposes of compensation between the Pafties and the ability of me 
Pams to appropnately apply their toll tates to their end user custDmars. Covpd shall 

COVAO-FL.WD v-7 



adopt the Rate Center areas and Rate Center points that the Commission has approwd 
fur the ILECs and shall assign whole NPA-NXX codes to each Rate Center. 

Routina Poinq. Covad will also designate a Routing Point for each assigned NXX code. 
Covad may designate one location within each Rate Center as a Rwting Point for the 
NPA-NXX associated with that Rate Center; alternatively Cowad may designate a single 
location within one Rate Center to serve as the Routing Point for all the NPA-NXXs 
associated with that Rate Center and with one or more other Rate Canters served by 
Covad within an existing GTE exchange area and LATA 

6.3 

6.4 Code and Numbers Administration. The Parties will comply with code administration 
requirements as presuibed by the FCC. the Commission, and acceptd indudby 
guidelines. Where GTE is the NANP Number Plan Adminislmbr. GTE will administer 
number resources. and charge for such administration in accord wim applicable rules and 
regulations. GTE will administer numbering resources in a competitive& neubal manner, 
and process requests for NXX codes in a timely manner and in accord with indusby 
standards. The Parties shall protect Covad proprietary information that may be submitted 
to GTE in connection wim GTE's responsibilities as NANP Number Plan Adminislmtor in 
accordance with m d e  111. Section I 1  of this Agreement 

Prcarammina Swilches. It shall be the responsibility of each Party to program and update 
its own switches and network systems punuant to the Local Exchange Routing Guide 
[LERG) to recognize and mute trafIic to the other Paws assigned NXX e. NolUmr 
Party shall impose any fees or charges whatsoever on the other Paw for wch aclivit#r. 

6.5 

7. Number Portabili INPI. 

7.1 lntefim Number Portab if Itv I I N P .  1 EachPariyshallprovidetheotherPartywithsewim 
prarider number portability as an INP option for the purpose of allawing end user 
customers to change service-providing Parties without changing their tebphone number. 
The Parties shall provide service provider number Portpbiity to each other using remote 
call forwarding ('RCF) and/or dimU inward dating (DID). The mqquasting Party will 
pmvide 'forward to' telephone number mat is wilhim the sam Wire Center. The GTE 
rates for INP service using RCF are set out in Appendix B attached to this Agmmnt and 
mode a pafi hereof. Covad shall provid+ INP to GTE at the raiss spciiied for Covad in 
Appendix B. 

If a Party wishes to use Direct Inward D d i  (DID) to prmde INP to itrr end users. 
dediited buck group is required between the GTE end OW when the DID numbers are 
served into the CLEC switch. If there are no exisling f a a l i  belneen GTE and the 
CLEC. the dedicated facilities and transport h n k s  will be p l o v i s i  as witched access 
or unbundled service using the ASR provisioning pmcess. The requesting Party will 
reroute the DID numbers to the pre-positioned trunk group using an Local Service 
Request (LSR). CLEC may purchase DID h n k  sewice from GTE using the LSR at the 
wholesale rates set out in Appendix C attached to this Agmement and made a part 
hereof. 

Local Number Portabiltv fLNP1. The Parties agree that they shall devem and deploy 
number portability in accordance to with the Act, such bindiig FCC and state mandates, 
and industry standards, as may be applicable. Upon implementation of LNP. the Parties 
agree to transition all INP customers and their services tu LNP methods within a mutually 
agreed upon time frame and to discontinue further UM of interim methods of number 
portability. 

7.2 
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0 Meet-Point Billina (MPB) 

0.1 Meet-Point Ananaemeng. 

8.1.1 The Parties may mutually establish MPB arrangements in order to provide 
Switched Access Services to Access Service wstomers via a GTE access 
tandem in accordance with the MPB guidelines adopted by and contained in the 
Ordering and Billing Forum's MECAB and MECOD documents. except as 
modified herein and as described in Scction 3.2.3 for Interim Portability. 

Exwpt in instances of capacity limitations, GTE shall permit and enable Covad to 
subtend the GTE access tandem@) nearest to the COMd Rating Point@) 
associated with the NPA-NXX(s) tDMom which the Switched Access Ssrvices are 
homed. In instances of capam limitation at a given access tandem, Covad shall 
bo allowed to subtend the next-nearest GTE 
capacity is available. 

Interconnection for the MPB arrangement shall oaur al the IP, 

Common Channel Signaling shall be utilied in conjunction with MPB 
arrangements to the extent such signaling is resident in the GTE access tandem 
.witch. 

Covad and GTE will use diligent efforts. individualtyand cdedndy, to msbrtain 
provisions in their respecbve fedaml and state a a e g  tariffs. andlor provirions 
wihm the National Exchange Carrier Awmabo ' ' n (NECA) Tariff No. 4. or any 
SUCC~OOOT tariff. suffidant to r e f k t  thii MPB arrangement including MPB 
porDsntage0. 

As detailed in the MECAB dowment Cwad and G E  will. in a timelyfashm. 
exchange all information necessary to accurately, relip#y and promptty bill 
Access Senrice customers for Switched Access S e w  h f k  HnUy handled by 
CoMd and GTE via the meet-point arrangement Infornubon ' Shall be exchanged 
in Exchange Message Record (EMR) format on magnetic tape or via a mutually 
acceptable Ekcbonic File Transfar pmtocol. 

Covad and GTE shall work cooperativaly to c o o r d i  mndering of Meet-Point 
billr to customers. and shall reciprocally plovidc each othtr usage data and 
related information at the appropriate charge. 

8.12 

tandem in which sufficient 

8.1.3 

8.1.4 

8.1.5 

8.1.6 

8.1.7 

8.2 Comwnsation. 

8.2. I Initially. billing to Access Service customers for the Switched Access Services 
p i  provided by Cwad and GTE via the MPB arrangement shall be according 
to the multlple-bill method as described in the MECAB guidelines. Thii means 
each Party will bill the portion of service it prarided at the appropriate tariff. or 
plice list 

Subsequently. Covad and GTE may mutually agree to implament one of the 
following options for billing to third parties for the Switched Access Services jointly 
provided by Covad and GTE via the MPB arrangement single-billlsingle tariff 
method, single-bilVmultiple tariff method. or to continue the multiple-bill method. 
Should either Party prefer to change among these baing methods. that Party shall 
notify the other Party of such a request in writing, ninety (90) Business Days m 

8.22 

CWAO-FL WPD v-9 
5f9 



9 

advance of the date on Which such change is desi:ed to be implemented Such 
changes then may be made in accordance wth MECAB guidelines and If the 
PaNes mutually agree. the change wll be made 

Common Channel Sionalinq. 

9.1 

9.2 

9.3 

9.4 

9.5 

9.6 

service DescriDtion. The Parties will provide Common Channel Signaling (CCS) to one 
another via Signaling System 7 (SS7) network interconneon. where and as available, in 
the manner specfled in FCC Order 95-187. in conjunction with all traffic exchange trunk 
groups. SS7 signaling and transpori services shall be provided by G E  in accordance 
with the terms and conditions of this Section 9 of this Article and Appendix G attached to 
this Agreement and made a pari hereof. The Parties will cooperate on the exchange of all 
appropiate SS7 messages for local and intralATA call set-up signaling, including ISDN 
User Part (SUP) and Transaction Capabilities Application Part (TCAP) messages to 
facilite full interoperability of all CLASS Features and functions between their respecbve 
networks. Any other 557 message services to be provided using TCAP messages (such 
as data base queries) will be jointly negotiated and agreed upon. 

anal ina Parametee IUI SS7 signaling parameters wll be prowded in conjunction wth 
traffic exchange bunk groups. Where and as available These panmeters include 
Automabc Number Idenbticabon (ANI), Calling Patty Number (CPN). Privacy Indicator. 
aUing party category infonabon. onginabng line informahon. charge number, etc. As0 
induded am all p.mmekrc relabng to network signaling informahon. such as Cam 
lnformabon Pimmeter (CIP). wherever such inbrmabon IS needed for call roubng or 
bWg. GTE wll prowde SS? wa GR-394-SS7 andlor GR-317SS7 format(s) 

Plivacv Indicator2 Each Party will honor all p ~ c y  indicators as requind under 
applicabb law. 

-1. Covad must interconnect with the GTE 
STP(s) senring the LATA in which the traftic exchange trunk groups are interconnected. 
Additionally, all interconnection to GTFs 800/888 database and GTFs Line Information 
Data Base (LIDB) shall, consistent with thi section and Appendix G attached hereto. take 
place only through appropriate STP pairs. 

Third Pam Sianalino Pmviden. Covad may choose a third-party SS7 signaling provider 
to transport messages to and from the GTE SS7 network. In that event thpt thii party 
provider must present a letter of agency to GTE. prior to the testing of the mtemnecth. 
authorizing the third party to act on behalf of Covad in transporting SS7 messages to and 
from GTE. The third-party provider must interconnect with the GTE STP(s) serving the 
LATA in which the traffic exchange bunk groups are interconnected. 

Multi-Freauencv Sionalinq. In the case where CCS is not available, in band Multi- 
Frequency (MF). wink start E 8 M channel associated signaling with ANI will be provided 
by the Parties. Nehuork signaling information. such as CICIOZZ. will be provided 
wherever such information is needed for call routing or billing. 

10. Network Outdoes. GTE shall work with Covad to establish reciprocal responsibilities for 
managing network outages and reporting. Each patty shall be responsible for network outage as 
a result of termination of its equipment in GTE Wire Center or access tandem. Covad shall be 
responsible for notifying GTE of significant outages which could impact or degrade GTE switches 
and services. 
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ARTICLE VI 
RESALE OF SERVICES 

1. 

2. 

w. The purpose of this Article VI is to define the Exchange Services and related Vertical 
Features and other Services (collectively refened to for purposes of this A M e  VI as the 
"Servlcas") that may be purchased from GTE and resold by Covad and the terms and conditions 
applicable to such resold Services. Except as specifically provided othennise in this Agreement 
provisioning of Exchange Services for resale will be governed by the GTE Guide. GTE will make 
available to Covad for resale any Tetecommunications Service mat GTE cumntly offers, or may 
offer hereafter. on a retail basis to subscribers that are not telecommunications carriers. except as 
qualified by SedjM 2.1 below. 

Terms and Conditions. 

2.1 Resbictionr on Re-. The following resbictions shall apply to the resale of retail 
services by Covad. 

2.1.1 C m d  shall not resell to one class of Customers a service that is offered by GTE 
only to another class of Customers in accordance with state requirements (e.9.. 
R-1 to El, disabled services or lifeline services to nonqualifying customers). 

Covad shall not resell lifeline services and services for the diclsbkd. 

Covad shall not resell promotional offerings of 90 days or lears in duration. Thaw 
promotional offerings are not available to Covad for resale. GTE will apply any 
applicable resale discount to mC ordinary rate for a retail servim m h r  than the 
special promotional rate. 

2.12 

2.1.3 

2.2 Interim Universal Service Su~Dori Cham for Resale Services. COMd wishes to msdl 
G E s  Basii Exchange Residential and Business services. It is GTFs porCon that 
GTE's cumnt intraLATA toll rates indude implicit subsidies that support bekwast prices 
for other setvices and thus promote universal service. This universal servim support is 
lost where a CLEC resells GTE's local service but does not resell GTFs inmlATA toll 
service. For this reason, GTE will not resell Basic Exchange Residential or Businass 
services unless Covad pays the monthly interim universal service support charge M1 fom 
in Appendix C. GTE believes that this interim surcharge is requifed by slate and fedeml 
law. 

The lawfulness of GTEs interim surcharge is being addressed (or will be addressed) by 
the Commission or a court of competent jurisdiction. The parties agree that G l E  Will offer 
for resale Basic Exchange Residential and Business services at the avoided cost discount 
rate set forth in Appendix C without the interim surcharge. but subject to the following 
terms and conditions: 

2.2.1 Covad agrees that within thirty (30) days after the effective date of a Commissii 
or court order aftinning GTE's interim surcharge, Covad will begii paying the 
monthly interim surcharge in accord with the Commission or court order, induding 
a lump sum payment to GTE of the total interim surcharges rebadive to the 
effective date of this agreement if so ordered. 

Notwithstanding any provision in this Agreement. GTE may, at its sole discrehon 
and at any time, seek injunctive or other relief (i) requiring Covad to pay GTE's 

2.2.2 

! 
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interim surcharge or (ii) requiring the Commission to immediately impose the 
interim surcharge. 

Nothing in this Agreement shall resbict or impair GTE from seeking injunctive 
relief or any omer remedy at any time and in any court regarding GTE's interim 
surcharge or me Commission's rejection or modification of GTEs interim 
surcharge. 

22.3 

2.3 Restnmons on Discount of Retail Services. The discount specified in -on 5.3 herein 
shall apply to all retail services except for the followng. 

2.3.1 Covad may resell services that are provided at a volume discount in accordance 
with terms and conditions of applicable tariff. Covad shall not aggregate end user 
lines and/or traffic in order to qualify for volume discount. 

2.3.2 Covad may resell ICBlContract services without a d w u n t  and only to end user 
customers that already have such services. 

Covad may resell COCOT win or coinless line; however. no discount applies. 

Covad may resell special access; however. no discount applies. 

Covad may resell Operator Services and Directory Assistance as specbled in 
Section 5.6 herein however no discount applies. 

2.3.3 

2.3.4 

2.3.5 

2.4 Resale to Othe r Camen S e ~ c e s  available for resale may not be us& by CoMd to 
pcwde access to me local network as an attamatwe to t a m  watched and rpeaal 
access by other camers. including. but not limned to. interexchange c a m .  mreless 
corners. cornpebtnre access prowlers. or other retail telecommuncations p d e m  

3. Qrderino and Billinq. 

3.1 -t Orders for resale of services will be placed utiling standard LSR 
fonns. GTE will continue (0 participate in indusby forums for developing setvice 
ofder/disconnect order formats and will incorporate appropriate indusby standards. 
Complete and accurate forms (containing the requisii end user infomation as described 
in the Guide) must be prwKled by Cwsd before a request can be pmcessd. 

3.1.1 GTE will accept orders for A d s  Transfer (AT) of services from GTE to Covad 
where GTE is the end usefs current local exchange company. GTE cannot 
provide an AIT of service from another CLEC selling GTEk services to Covad. 

Certificate of Operatino Authontf. When ordering. Covad must represent and warnnt to 
GTE that it is a certified provider of local dial-tone service. Covad will prwide a copy of 
its Certificate of Operating Authority or other evidence of its status to GTE upon request 

p i o w  Assistance Listinas. GTE shall include a Covad custokr listing in itp 0imctoi-y 
Assistance database as part of the LSR process. GTE will honor Covad Customefs 
preferences for listing status, including non-published and unlisted. as noted on me LSR 
and will enter Me listing in Me GTE database which is used to perform Directory 
.Assistance fundons as it appears on the LSR. 

3.2 

3.3 

3.4 fdonrecurrino Cham*. Covad shall be responsible for the payment of all nonrewning 
charges (NRCs) applicable to resold Services (e.g.. installation, changes, der ing  
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4. 

5. 

3.5 

3.6 

3.7 

3.8 

3.9 

charges) as listed in Appendix C In addibon. NRCs for Fteld S e ~ c e  Work 
(InstallabordRepair requinng on slte wslb wll be charged from the appmpnate tanff No 
ducount applies to nonrecumng charges. 

Transfers Between Covad and Anomer Resclier of GTE S e m s  When Covad has 
obtaineo an end user cuslomer from another reseller of GTE s e ~ c e s .  CovaO wll infonn 
GTE of the hansfer by submwng standard LSR forms to GTE 

3.5.1 GTE cannot accept an order for AIT of service from one CLEC reselling GTE 
services to another reseller of GTE 8eMces. 

m n  il. Except for those Services and in those areas where measured fate 
local service is available to end users. monthty billing to Covad doas not include local 
calling detail. However. Covad may request and GTE shall consider developing the 
capabilities to provide local calling detail in those areas where measured local s e w  is 
not available for a mutually agreeable charge. 

Procedures. An overview of the procedures for preordering. ordering. provisioning and 
billing for resold sefwces are outlined in Appendix F. attached hereto and made a part 
hereof. 

m. For resale services. the LSR will generate updates to GTE's LID9 for valdptia, of 
calling card. collect and third number billed calls. 

-1. Upon request GTE will update the dalabaro 
to provide OLNS which indicates to an opefator the acceptable billing mCmods forcab 
originating from the calling number (e.g.. penal institutjons. COCOTS). 

Maintenance 

4.1 Maintenance. Testina and ReDair. GTE will provide repair and maintenance services to 
Cwad and its end user customers for resold services in accordance M h  the sanm 
standards and charges used for such services provided to GTE end user customers. 
GTE will not initiate a maintenance call or take action in response to a Irouble repoftfmm 
a Covad end user until such time as trouble Is reported to GTE by C o d .  Covad muct 
provide to GTE all end user information necessary for the instabtion. repair and sewking 
of any facilities used fur resold scrviccs according to the procedures described in Uw 
Guide. 

*-. An overview of the procedures for 
maintenance of resold services and additional matters agreed to by the Parties 
concerning maintenance are set forth in Appendix F. 

4.2 

Services Available for Resale. 

5 1 Descnobon of Local Exchanoe SeMces Available for Resale. Resold basic Exchange 
S~MCG includes. but D not limited to. the f o l h n g  &rents: 

(a) 

(b) 

Voice Grade Local Exchange Access Line - indudes a telephone number and dal 
tone. 

Local Calling - at local usage measured rates if applicable to the end user 
customer. 
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Access to long distance camen 

E-91 1 Emergency Dialing 

Access to SeNiCe Access Codes - e  g ,800.888.900 

Use of AIN Services (those Currently Available to end Usen) 

End User Pnvate Line Setwces 

Lisbng of telephone number in appropnate 'W~te pages" directory: and 

Copy of 'Whlre Pages" and Yellow Pages" directones for me appropnate GTE 
service area 

IntralATA toll 

5 2  l ist  of Services Available for Resale The type of Services listed on Appendu C. attached 
h e m  and made a pat? of mis Agreement are available for resale by Covad Subpct to 
me Iimmbons on resale enumerated in this Arbcle. any new sennces that GTE OM u1 
me future at retail to customers wtro are not tekcommunlcabons cllmers shaU also bo 
available to Covad for resale under the same terms and umdlbonr wntained in ths 
Agreement Adddional regulabons. terms and wndlbont mlabng to the type of SeMces 
listed on Appenda C can be found in me appropnate inbastate bcal. toll and access 
tam Terms. condlbons and other matten concerning mte appllcabons. technial 
pommeters. prowstoning capab~Ilty. definibons and feature interacbons contauud in such 
miffs are spplicabk to lhe typo of Servlcas offered under tho A g ~ ~ m e n t  and are 
incorporated herein by reference. Modmcabons to SeMces listed on Appcndu C shall bo 
prowded to Covad in accordance wth GTFs pracbces and pmccduns 

5.2.1 Promohonal Serwces GTE shall make available for resale. those promobonal 
offerings mat are greater than 90 days in durabon and the specul promobonal rata 
wll be subject to the applcable resab d i u n t  

The pnces charged to Covad for Local Servlces shall be calculated as follows. 

5.3.1 Avolded Cost Dlscount as shorn, in Appendu C shall apply to all retail s e m s  

5.32 The discount dollar amount calculated under Secbon 5.3 1 above mll be deducted 

5 3 

except those s e m s  listed in W o n  2.1 and Secbon 2.3 herein 

from the retail rate 

5.3.3 The resulting rate is Me resale rate 

5.3.4 This discount dollar amount in Section 5.3.2 above shall not change during the 
Term of this Agreement, even mough GTE may change ib retail rates. 

Grandfathereds. Sewices identified in GTE Tariffs as grandfathered in any 
manner are available for resale only to end user customers that already have such 
grandfathered service. An existing end user customer may not mow a grandfathered 
service to a new service location. Grandfathered Services are subject to a resale 
discount 

5.4 
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5.5 m. GTE retains all revenue due from other camers for access to GTE faci l is .  
including both smtched and speaal access charges. 

5.6 7 1  As I n A OperatorSewicesforlocaland 
%assistance lfor exarnDk. call compleoon. busy line vemicabon and emrgency 
interruption) anb Directory Assistan& (e.g.. 41 1 &lis) are provided as an element of 
Exchange SeMces offered for resale. GTE may brand thii senrice as GTE .Covad will be 
billed in accordance with Appendi C. 

5.6.1 If Covad requests branding or unbranding. GTE will provide Such unbranding or 
rebranding wm Covad's name pursuant to Article WI. Section 12. 

5.6.2 Covad will be billed a charge for unbranding or rebranding and 
custornued routing as set forth in Article VII, Section 10.4 and 
additional charges specified in Article MI. Section 11.4. 

DA GTE will provide it where GTE performs it9 orm OS and DA senrice subject to 
capabilitf and capaclty limitations where customized muting is Currently Available. 
If GTE uses a third-party conbactor to prwide OS or DA GTE will not provide 
branding nor will GTE negotiate it with a third party on behalf of C o d .  Covod 
must negobate with the third party. In these inrtamsp. Covad will need to purchase 
curtomized routing and dedicated bunking to diftefunLiate it0 O W  b a f k  fmm 
GlE's. 

5.6.3 For those offices that Covad has requested GTE to rebrand and/or unbrand OS and 
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ARTICLE MI 
UNBUNDLED NETWORK ELEMENTS 

On January 25,1999. the Supreme Court of the United Statee issued Its decision on the appeak of 
the Eighth Circuit's decieion in low. lJUl/Ues 8-d. SpecMcelly, the Supreme Court vaceted Rub 
51.319 of the FCC's First Report and Order, FCC 96425.61 Fed. Reg. 45476 (1996) and m0dlR.d 
several of the FCC's and the Eighth Circuit's rulings regarding unbundled network ebments and 
pricing requirements under the Act. AT6TCwp. v. lorn UU/Mes  B o r d ,  No. 97-826,lSSS US. 
LEXIS 903 (1999). Under Section 251 (d)(2), the FCC was required to determine whst UNE. should 
be made available, and it listed them in the now-vacated FCC Ruk 61.318. Thus, it is GTE's 
position that there is cumntly no determination of what, If any, U N b  should be made av8ihblr 
under the hw, and unUl thie determination is made there is no leg81 oblIg8tlon to provide any 
particular UNE.. without waiving any rights and only on an interim bub. GTE agrees to provide 
the UNE. listed hemin ("Old 319 UNE.") In accordance with the 8ssocLt.d provblom In the 
agreement and only upon the following interdependent terms and condltkns: 

1) UnUl the FCC Lstues new and final NIOS with mgafd to vacated Rule 61.319 th8t 
comply with the Act ("New Rules"), GTE will provide th. Old 319 UNE. listed below 
m n  though it k GTE's position that It h not legally OM- to do so; provldd, 
however, that Cwad agrees not to seek UNE yplrtfomp." or "almady bundled" 
mblMtiOr# of UNE.. 

2) Cw8d agreee that after the Final FCC Rules l issued. the P8N.r will 
determine what UNE. should be Included In the Agreemont as requimd by th. 
Act, and they will Incorporate them Into the Agmemont If the Parties cannot 
agree on wh8t UNE. a n  then required under the Act, eithor Patty at any thm 
may seek to incorporate the approprirte UNE. under th. Act Into the 
8gmemont In accord with AtUck 111. W o n  32, the ch8nga of h w  provision (8) 
of the Agreement, notwithstanding anything to the contny or the expintion of 
8ny time periods outlined In such provision (s) or any other provbion of the 
Agreement. 

3.) By providing Old 319 UNEs, GTE does not mive 8ny of Its rights. including 
its rights to seek recovery of Its actual costs 8nd a sufficient. explicit univenril 
senrice fund. Nor doee GTE waive ib position that, under the Court'. d.tiskn, It 
b nd fuquired to provide Old 319 UNE. unconditionally. Momovor, GTE d o n  not 
agree that the Old 319 UNE rates set forth below are just and reasonable and in 
acconiance with the mquinments of sectione 251 snd 252 of We 47 of the UniW 
Subs Code. 

4) The above "strtus quo' amngement 8ppli.l only to UNE., UNE pricing, 
unbundling end UNE platform issues. The Parties have not determined If other 
provisions of the Agreement are inconsistent with the law. To the extent there 
a n  other provisions In the Agreement that a n  inconsistent with, or 1mpect.d 
by the law, including the Supreme Court's decision In lorn U U / W  8orfd, it k 
the intent of the Parties that the A g r m e n t  should conform thento and that th. 
"change of law" provisions therein may be Invoked to accomplish that end. 
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1 Genear The purpose of this m c l e  MI is to define the UNEs that may be leased by Covad 
fmm GTE Unless othermse spealied in this Agreement prowsioning of unbundled network 
amngemenb wll be governed by the GTE Guide. AddIboMI procedures for preordenng. 
ordenng. pmsioning and billing of UNEs are outlined in Appendu F 

2. U J .  

2.1 Cateaories. There are several separate categones of network componenk that 
shall be provided as UNEs by GTE: 

(a) Network Interface Device (NID) 

(b) Loop Elemenk 

(c) 

(d) Transport Elernenk 

(e) SS7 Transport and Signaling 

m. Individual UNEs and prices are identified on Appendix D attached to this 
Agmment and made a part hemf. or under the appmpfiala GlE tariff as 
referenced in this Article. Nonrecurring charges relating to unbundled elements are 
atso listed on Appendix D. 

Port and Local Switching Elemenk 

2.2 

22.1 G G  I menk. 
Compcnsabon amngemenb between Covad and GTE for exchanging tnffic 
when Cond uses GTE provided Unbundbd NetwDrk Elements: i.e, port and 
local mtching. bansport, shall be as provided in Appendia J. 

22.2 -w rt . GTE asseses a separate interim 
universal service fund surcharge for loops and pons to provide continued 
universal service support that is implicit in GTE's wmnt retail services prices: 
and to respect the careful distinctions Congress has dawn between access to 
UNEs. on the one hand, and the purchase at wholesale mtes of GTE sewices 
on the other. This surcharge is being addressed (or will be addressed) by the 
Commission or a wu13 of competent jurisdiction. The parties agree that GTE 
kill offer the port and loop UNEs at the rates set forth below in Appendix D 
without the interim surcharge, but subject to the following terms and 
conditions: 

2.22.1 Covad agrees that mthin thirly (30) days after the effecbve date of 
a Commission or court order affirming G E s  intenm surcharge. 
Covad wll begin payng the monthly intenm surcharge in accord 
Hnth the Commnston or court order, including a lump sum 
payment to GTE of the total intenm surcharges rebuacbve to the 
effecbve date of this Agreement if so ordend. 

2.2.2.2 Notwithstanding any provision in this Agreement GTE may, at b 
sole discretion and at any time, seek injunctive or other relief (i) 
requiring Covad to pay GTEs interim surcharge or (ii) requiring 
the Commission to immediately impose the interim surcharge. 
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2.2.2 3 Nothing in this Agreement shall resmct o i  impair GTE from 
seeking injunctnre relief or any other remedy at any bme and in 
any cnun regarding GTEs intenm surcharge or me Commission's 
rejecbon or modificabon of GTEs intenm surcharge 

2.3 Connecbon to Unbundled Elements Covad may conned to the UNEs listed In 
mle VII. Secbon 2 1 that Covad chooses. The UNEs must be Cumntly Avaibble 
and connecbon to them must be technically viable Covad may combine these 
UNEs wth any facilibes that Covad may itself provide subject to the follmng 

2.3.1 Conneaon of Covad facilities to unbundled elements shall be achieved via 
physical collocabon arrangements Covad shall maintain at the Wire Center at 
Which the unbundled services are resident. 

a. In circumstances where physical collocation space is not available at 
the Wire Center Where the unbundled services are residentalternative 
arrangements shall be negotiated between GTE and Covad. All 
incremental costs associated with the alternative arrangements shall 
be borne by Covad. 

2.3.2 Each unbundled element shall be delivered via an €IS uosrconnecbon to 
Covads designated terminal block. or equivalent termination point as a part 
of the collccakon anangement Applicable rates for thb cmsb connection 
am listed in GTE's FCC Tariff No. 1. 

2.3.3 Covad shall combine UNEs wim its own facilities. G E  has no obligation to 
combine any UNEs for Covad. nor does GTE a g m  to combine any network 
ekments for Covad. Covad may not combine such UNEo to provide solely 
interexchange service or solely access service to an interexchange canier. 

service Quality. GTE shall not be responsible for impack on service attributes. 
gmdes of service. etc.. resulting fmm Covads specific use of or modification to any 
UNE. 

Provisionino and Suo~ort. GTE agrees to provide UNEs in a timely manner 
considering the need and volume of requests. pursuant t~ agreed upon service 
provisioning intervals. GTE shall provide powar to such elements on the same 
basis as GTE provides to itself. 

2.4 

2.5 

3. Netwrk Interface Device. 

3.1 Direct Connection. Covad shall be pennitted to connect its own Loop directly to 
GWs NID in cases in which Covad uses its own facilities to provide local or special 
access seMCe to an end user formerly served by GTE. as long as such direct 
connection does not adversely affect GTEk network. In order to minimize any such 
adverse effects, me following procedures shall appv 

3.1 1 When connecbng I& own loop facility directly to GTE's NID for a residence 
or business customer. Covad must make a dean cut on the GTE drop wre 
at the NID so that no bare wre is exposed Covad shall not remove or 
disconnect GTEs drop wire from the NID or take any other acbon mat might 
cause GTEs drop wre to be left lying on the ground 
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3.1.2 

3.1.3 

3.1.4 

At mulb-tenant customer locabons. Covad must remove the jumper mre 
from the distnbubon block (I e the NID) to the GTE cable termtnabon block 
If Covad cannot gain access to the cable terminabon block. Covad must 
make a clean cut at the closest point to the cable terminabon block At 
Covads request and dixrebon, GTE wll determine the cable pair to be 
removed at me NID in mulb-tenant locabons Covad wll compensate GTE 
for the tnp charge necessary to idenbfy the cable pair to be removed 

GTE agrees to offer NlDs for lease to Covad but not for Sale Covad may 
remove GTE identlficabon from any NID which it connects to a Covad loop, 
but Covad may not place its own Idenbficatmn on such NID 

GTE Loop elements leased by Covad wll be required to terminate only on a 
GTE NID If Covad leasing a GTE loop wants a Covad NID. they wll also 
be required to lease a GTE NID for the direct loop terminabon and effect a 
NID to NID connecbon 

3.2 NID to NID Ccnnectlon Rather than connecbng rn loop directly to GTEs NID. 
Covad may also elect to install Its own NID and effect a NID to NID connmon to 
gain access to the end users inside wnng 

3.2.1 If Covad provides its own loop faulibes. fi may elect to move all inside wre 
terminated on a GTE NID to one prowded by C o d .  In this instance. a NID 
to NID connecaon wll not be required. Covad. or the end user pmmise 
m e r  can elect to leave me GTE dsconnected NID in place. or to mnove 
tha GTE NID from the premise and dispose of R enbmly 

3 3 Removal of Cable Pairs Removal of exisbng cable pairr requimd for Covad to 
terminate setwce is the responsibilRy of C m d .  

Maintenance When Covad prowdes ns own loop and connects directly to G E s  
NID. GTE does not have the capabiltly to perform remote mmtenance. COMd can 

mubne maintenance wa its bop and mfom GTE oftee the lmuble has been 
isolated to the NID ana GTE wll repair (or replace) the NID. or. at Covad's opbon. d 
can make a NID to NID connecbon. using the GTE NID only to gain access to the 
inside wre at the customer IOCdbOn 

Collocabon Reuuirement When Covad purchases a GTE NID as a stand-alone 
unbundled element. the collocabon arrangement described in Arbclc MI. Section 
2.3.1 IS not required 

3 4 

3 5 

4. LOOP Elements 

4.1 SeWce DescnDtton. A 'Loop" is an unbundled component of Exchange Service or 
special access service. In general. it is the ttansmission facili (or channel or group 
of channels on such facilrty) which extends from a Main Distribution Frame (MDF). 
or it's equivalent. in a GTE end office or Wire Center to and including a d e m a m n  
or connector block idat a subscribefs premises. Tradinally, Loops were 
provisioned as 2-wire or 4-wire copper pairs running from the end office MDF to the 
customer premises. However. a loop may be provided via other media, including 
radio frequencies. as a channel on a high capacity feeder/distfibution faciliwhich 
may, in turn, be distributed from a node location to the subscriber premises via a 
copper or coaxial drop faalily. e=. 
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4.2 Catwones o! Looos. There are six general categories of loops: 

4.2.1 

4.2.2 

4.2.3 

4.2.4 

4.2.5 

4.2.6 

'2wire analog loop' is a voice grade transmission facility that is suitable for 
bansporting analog voice signals between approximately 300-3000 Hr. with 
loss not to exceed 8.5 db. A 2-wire analog loop may include load coils. 
bridge taps, etc. This facility may also include camer denved facility 
components (i.e. pair gain applications, loop concentrators/multiplexers). 
This type of unbundled loop is commonly used for local dial tone service. 
GTE does not guarantee data modem speeds on a 2-wire analog loop. nor 
does GTE guarantee that CLASS features will perform pnperly on a 2 4 r e  
analog loop provisioned using subscriber analog carrier. 

"4-wire analog loop' conforms to the characteristics of a 2-wire analog loop 
and, in addition. can support simultaneous independent bansmission in 
both direcbons. GTE does not guarantee data modem speeds on a 4-wire 
analog loop, nor does GTE guanntee that CLASS features will perform 
properly on a 4-wire analog loop provisioned using subsuiber analog 
camer. 

?-wire digital loop" is a bansmission faality capable of bansporting digital 
signals up to 160 kbps with no greater loss than 38 db measured at40 kHz 
without midspan repeaters. Dependent upon loop make up and length, 
midspan repeaters may be required. in which case loss will be no greater 
than 76 db at 40 kHr. 2-wire digital loops will be prwisionad without load 
ooils and bridge taps. Where technically capabk. 2 4 m  digital loops may 
be configured to support Enhanced Copper Technologies (ECTs). sudr as 
xDSL or ISDN. provided by Covad. When u t i l i  ADSL technology. Covad 
is responsible for limiting the Power Speceal Density of the signal to the 
levels specified in Clause 6.13 of ANSI Tl.413 ADSL Standards. 

"4-wire digital loop' is a transmission facili that is suitable for the transport 
of digital signals at fates up to 1.544 mbps. Dependent on loop length, this 
facili may require midspan repeaters. Where technically capable. 4-wire 
digital loops may be configured to support Enhanced Copper Technologies 
(ECTs). such as xDSL or ISDN. provided by Covad. f i n  a 4-wire digital 
loop is used to provision HDSL technology. the insertion loss. measured 
between 11 0 W termination at 200 kHr. should be less than 34 db. The DC 
mistance of a single wire pair should not exceed 11 00 Ohms. A a r e  
digital loop will be provisioned without load coils or bridge taps. 

"DS-1 loop' will suppon a digital transmission tate of 1.544 Mbps. The 
DS-1 loop will have no bridge taps or load coils and will employ special line 
treatment. DS-1 loops will include midspan line repeaten where required, 
office terminating repeaten, and DSX cmss connects. 

"DS3 loop' will support the transmission of isochronous bipolar serial data 
at a rate of 44.736 Mbps. This DS3 type of loop provides me equivaknt of 
28 DS-1 channels and shall include the electronics at either end. 

4 3 Condmoned Analoo LOODS Covad may request that analog loops ordered above be 
wndiboned in oroer for them to prowde the end user seMCe Examples of this type 
of condiboning are Type C. Type DA and Improved C The pnce for such 
condlboned loops shall be the applicable charge as prowled in the appropriate GTE 
intrastate special access tanff or. when applicable. in accordance mth 8 BFR. 

60 
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4 4 LOOD Testtna and Maintenance 

4.4.1 

4.4.2 

4.4.3 

4.4.4 

GTE wll not perform roubne tesbng of the unbundled loop for maintenance 
purposes Covad wll be required to prowsion a bop tesbng devIce efther in 
rb central office (swtch locabon). N e w  Control Center or n IE 
collocabon arrangement to test me unbundled loop. GTE will perform repair 
and maintenance once trouble IS ldenbfied by Covad 

All Loop facilittes furnished by GTE on me premises of Covads end users 
and up to the network interface or funcbonal equtvalent are the property of 
GTE GTE must have access to all such faulibes for network management 
purposes GTE employees and agents may enter said premoes at any 
reasonable hour to test and inspea such facdm in con- mth such 
purposes or, upon terminabon or cancellabon of the Loop faalQ. to remove 
such facillty 

GTE wll prowde loop transmission charactensba to Covad end users 
which are equal to those provided to GTE end users. 

If Covad leases loops which are conditioned to bansmit digital signah. as a 
part of that tonditioning. GTE will test the loop and provide recorded test 
results to Covad. In maintenance and repair cases. if kop tests are faken. 
GTE will provide any recorded readings to Covad at Cme the lmuble ticket is 
dosed in the same manner as GTE provides to itsell and its end users. 

4.5 Pair Gain Technobqy. In situations where GTE uses pair gain technology in its 
network to provision portions of local kmps. GTE's a b i l i  to pmvide unbundled loops 
may be affected. Where GTE utilizes integnted digital loop carrier (IDLC)' 
technology to provision a loop. GTE is not able to provide that loop as an unbundled 
loop. Where GTE utilies other types of pair gain technology to plaMDn a loop. 
GTE may be able to provide that loop as an unbundled loop. dependq M the 
technology involved and the type of unbundled loop ordered. hCuWef, the 
capabilities of ihe unbundled loop may be limited. If Covad ordm an unbundbd 
loop to a location that is normally served by pair gain technology and GTE cannot 
meet the requiremenk of the unbundled loop do to the pair gain technology. GTE 
will use alternate facilities, if available. to provision the unbundled bop. Wattemate 
facilities are not available. GTE will advise Covad (hat f a a l i  are not .vailabk to 
provision the unbundled loop. GTE will not COnSINCt additional fadli(ies at G7"s 
expense to provide the unbundled loop, however. Covad may use (he bonafide 
request process in Article Vlll of this Agreement to request GTE to Eonsbuct 
additional facilities at Covads expense. 

4.5.1 GTE will permit Covad to collocate digital Imp carriers and associated 
equipment in conjunction with collocation arrangements Cwad maintains at 
a GTE Wire Center for the purpose of interconnecting to unbundled Loop 
elements. 

See Bellcore TR-TSY-000008. Digital Interface Between the SLC-96 Digital Loop Carrier t 

System and Local Digital Switch and TR-TSY-000303. Integrated Digital Loop Carrier (IDLC) 
Requirements. Objectives and Interface. 
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4.6 e. If Covad plans to 
deploy enhanced copper technologies (ECTs), such as analog carner. ADSL , or 
ISDN. over unbundled copper loops, that may potentially interfere with other ECTs 
deployed within the same cable sheath, Cwad is responsible for nobfying GTE of its 
intent GTE will determine If there are any existing or planned ECTs deployed by 
GTE or other CLECs wthin the same cable sheath that may either cause 
interference or be interfered by Covad's proposed ECT. If there are existing ECTs 
deployed or in the process of being deployed by GTE or other CLECs. or if GTE has 
existing near term plans (wthin 6 months of the date of facil i  qualification) to 
deploy such technology GTE will so advise Covad and Cowd shall not be 
permitted to deploy the proposed ECT. If Covad disagrees with GTE's 
determination, GTE wll review the basis of its determination with Covad and the 
Parties will attempt to jointly resolve the disagreement 

4.6.1 

4.6.2 

4.6.3 

4.6.4 

4.6.5 

If Covad orders an unbundled digital loop. pursuant to Sections 4.2.3 or 
4.2.4 above. and provides the industry standard codes on the order 
indicating the type of service to be deployed on the loop. that shall 
consmute nomication and GTE will perform the loop qualification as part of 
the ordenng procees at no additional charge. 

If Covad orders an unbundled analog loop. pursuant to Sections 4.2.1 or 
4.22 above. and plans to depby ECTs on that loop. nolitimtion must be 
provided sepafately and apart from the ordering pcocegz. Upon receipt of 
notifcation GTE will perform the loop qualification. hawaver, additional 

If Covad fails to notify GTE of its plans to deploy an ECT on an unbundled 
loop. either via the ordering process for a digital loop or via separate 
notifrcahn for an analog loop. and obtain prior qualification from GTE for 
the loop. if Covads deployment of such technology is determined to have 
caused interference with existing or planned services deployed by GTE or 
another CLEC in the same cobla sheath, Covad will immediately remove 
such ECT and shall reimburse GTE for ali incurred expense related to this 
interference. 

charges may apply. 

Provided Covad has notiiied GTE of its plans to deploy an ECT on an 
unbundled loop and obtained bop q u a l i i h n  pursuant lo this Section 4.6, 
GTE will not deploy any ECTs within the same cable sheath that will be 
incompatible wth Covads tecnology. 

The Parbes acknowledge that certain issues regarding specbal interference 
in the provisioning of unbundled loops are being addressed by the FCC in 
pending rulemaking proceedings. The Parties agree they will negotiate 
terms and conditions as a resut of such FCC rules once final and binding 
decisions are issued. subject to either P a q s  right to seek injunctive relief 
regarding such decisions, and amend the 4reement to rem any such 
teens and conditions. 

4.7 -. 

4.8 Sublooos. 
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4.8.1 GTE will provide as separate items the loop disbibution. loop concentrator 
and loop feeder on a case-bycase basis pursuant to a BFR as described in 
Article VIII. Sectron 1 

GTE will design and construct bop access facilities (including loop feeders 
and Iwp concentfabonlmultiplexing systems) in accordance with standard 
indusby pracbces as reflected in applicable tariffs andlor as agreed to by 
GTE and Covad. 

Tnnspon for loop concenfrators/multiplexers services not supported by 
embedded technologies will be provided pursuant to applicable tariffs or as 
individually agreed upon by GTE and Covad. The Pafiies understand that 
embedded loop concenbatonlmultiplexers are not necessarily capable of 
providing advanced andlor digital services. 

GTE will provide loop transmission characteristics as specified in Section 
4.4.3 heren. 

4.8.2 

4.8.3 

4.8.4 

5. Port and Local Switching Elements. 

5.1 port. Port is an unbundled component of Exchange Service that pmvides for the 
interconnection of individual loops or trunks to the switching components of GTE's 
netthark. In general, it is a line card or trunk card and atoodatad peripheral 
equipment on GTE end office switch that serves as the hardwPre bmrination for the 
end usets Exchange Service on that switch and generates dial tone and provides 
the end user access to the public switched telacommunications netthark. The port 
does not include such features and functions which are provided as part of Local 
Switthing. Each line-slde port is typicalty associated with one (or more) tdephone 
number(s), which serve as the end usets nelwork address. 

Porn Available as UNEs. There are four types of Ports available as UNEs; 

5.2.1 

5.2 

"Basic analog line side port" is a line side switch connection employed to 
provide basic residential and business type Exchange Senrice. 

"ISDN BRI digital line side port" is a Basic Rate Interface (BRI) line side 
swtch connection employed to provide ISDN Exchange Senhas. 

"DS-I digital trunk side port" is a mnk side switch connection employed to 
provide the equivalent of 24 analog incoming trunk ports. 

"ISDN PRI digital trunk side poV is a Phmafy Rate Interface (PRI) Trunk 
Side switch connection employed to provide ISDN Exchange Services 

5.2.2 

5.2.3 

5.2.4 

5.3 

5.4 

Port Prices. Prices for Pork are listed in Appendbc D 

kccat Swihhinq. Local switching pmvides the basic circuit switching functions to 
onginate. route and terminate traffic and any signaling deployed in the s-h. 
Vertical fealures are optional serviws provided thmugh software programming in 
the switch which can be added on a per-feature basis with applicable rate. GTE will 
ofter only those features and functions Currently Available to the particular platform 
used (e.g.. DMS. 5ESS. GTD5). Any feature or funcfion which is not available, but 
the switch is capable of providing, may be requested via the BFR process. Covad 
will be responsible for bearing any costs incurred by GTE in making such 
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featudunmon available, including Right-to-Use (RTU) fees. The rates for Local 
Switching and Verbcal Features are listed in Appendix D. 

5.4.1 Covad must purchase Local Switching with the line-side Port or trunk-side 
port 

5.5 Comoliance with Secbon 2.3. Covad shall only order unbundled elements in 
accordance with W o n  2.3 herein and it will be the responsibility of Covad to make 
arrangements for the delivery of interexchange traffic and routing of traffic over 
interoffice transmission facilities, if applicable. 

5 .6 Shared Tmnsoort IS the physical interoffice facility medium that is used to transport 
a call between switching offices. A central office switch translates the end user 
dialed dig& and routes the call over a Common Transport Trunk Group that rides 
interoflice transmission facilities. These trunk groups and the associated interoffice 
transmission facilities are accessible by any end user (GTE end user or CLEC end 
user W n  CLEC has purchased unbundled local switching), and are referred to as 
'shared transmrt facilities'. 

5.6.1 

5.6.2 

5.6.3 

5.6.4 

5.6.5 

Many calls riding shared transport facilities will also be switched by GTEs 
access tandem. This tandem switching function is included as a rate 
component of Shared Transport. as set forlh in Appendn D. 

When the requesting CLEC pu- unbundled local switching the CLEC 
is obligated to purchase unbundled Shared Transport. All of the billing 
elements associated with Shared Transport are billed upon call origination, 
unless the call involves an interexchange carrier. 

The rating of Shared Transport is based upon the duration of a voice grade 
(or DSO) call on GTEs network. Shared Transport is comprised of three 
billing components: (1) Transport - Faci l i  Miles (usage and distance 
sensitive); (2) Transport - Termination (per end. usage sensW); and (3) 
Tandem Switching (usage sensithe). Until an industry standard solution is 
implemented for generating AMA recordings that idanbfy tandem routed 
local calls. the parties will use a Shared Transport composite rate using the 
Tandem Switching rate, two (2) terminations. and an assumed Facility miles 
length of ten (10) m i k .  This interim methodology will be used in lieu of 
actual detailed AMA recordings and bill generation. 

GTE is responsible for the sizing of the Shared Transport network. All 
analysis, engineering, and bunk augmentations to Common Transport 
Trunk Groups will be the sole responsibili of GTE. To ensure that the 
network is appropriately sized. GTE may request traffic forecasts from the 
CLEC requesting unbundled local switching. These forecasts must be 
provided to GTE on a quarterly basis, with a 12 month outlook. 

GTE provides Shared Transport behwesn GTE switching offices (e.g. 
between GTE end offices. a GTE end office and a GTE tandem switch. 
between a GTE end office and the IP of a connecting telecommunications 
company, or between a tandem switch and the IP of a connecting 
telecommunications company). However. the transport between a GTE 
switching office and the requesting CLEC's smtching office must be 
pufchased as Dedicated Transport and is not provided as Shared 
Transport 
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6.1 

6.2 

6.3 

6.4 

6.5 

6.6 

Dedicated Transport is an UNE that is purchased for the purpose of baflsporbng 
Telecommunicabon Services between desgnated SeMng Wire Centers (SWC) 
Dedicated Transport may extend between two GTE SWCs (Interofh Dedicated 
Transport or IDT) or may extend from the GTE SWC to me CLEC premise (CLEC 
Dedicated Transport or CDT) CDT remains wthin the exchange boundanes of the 
SWC. while IDT taverses exchange boundanes IDT and CDT are further defined 
in m o n s  6 2 and 6 3 below 

CLEC Dedicated Transport is the Dedicated Transport faality connecbng me GTE 
Serving Wire Center (SWC) to me requesbng CLEC's Customer Designated 
Locabon (CDL) The CDL wll be the desgnated IocatIon were the CLEC's 
physical networn begins (the CDL cannot be designated at an end user customer 
locabon) 

This UNE includes the equipment required to terminate the interoffice facilRywrthin 
requesbng CLEC's CDL ana wthin me GTE SWC. The produd also includes the 
transport faality between the hvg locabons. but extends no further into GTEs 
network than me CDL's SWC CLEC Dedlcated Transport is a dedicated UNE 
which has no smtching components CLEC Dedicated Transport can be purcnased 
in banbdth increments of DSO. DSI. or DS3 at rates outlined in Appendu D. 

CLEC Dedicated Transport conssts of monthly recumng (non-woge sonsme) 
billable elements that are dependent on bandwkjth. but may vary depending on thc 
tenninabon anangement at the CDL (Office Terminabng Repeater vs. SONET 
terminal. first system vs. addtbonal system. etc.) 

Interoffice Dedicated Transport IS the Ded~cated Transport facility connecbng hm 
GTE Sennng Wire Centers (SWCs) Interoffice Dedicated Transport excludes the 
faafibes between the Senncing WIT Center ( W C )  and the Customer Designated 
Locabon (CDL) Interoffice Dedicated Transport is a dedicated UNE which has no 
mtching components Interoffice Dedicated Transport can be purchased at the 
bandmdth levels of DSO. DS1, or DS3 at rates outlined in Appendix D 

The price of the Interoffice Dedicated Transport UNE vanes mth the bandmdth 
purchased and consists of a nonmurnng charge and monthly ncumng (nonusaga 
sens-) billable elements. The components are Transport Faulty M i  (monthly 
mumng). and Transport Terminabon (per end. monthly ncumng) 

7 -9 SS7 signaling and bansport s e ~ c e s  in support of Covads 
local exchange s e M m  shall be provided in accordance mth the terms and condtbons of 
Appendix G attached to this Agreement and made a part hereof 

7 1 GTE mll prowde int~rconneCbOn wrth tts SS7 nehvork at the STPs but not at other 
points 

LID6 Services Access to GTEs LID6 shall be provided in accordance mth the rates, terms 
ana condhons of G X s  smtched access tanff. GTOC Tanff FCC No. 1 ~ Secbon 8. 

Database 800-Tvoe Services Access to GTFs 800-Type database (!e., 888.877) shall be 
provided in accordance mm me rates, terms and condtbons of GTEs JHntched access tad, 
GTOC Tam FCC No. 1, Sectton 8 

8 

9 
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10 Ooerator Serwces (OS) and Directow Assistance (DA) GTE wll provide OS and DA to 
Covad in accordance wth the terms set forth as follows: 

10 1 When OS and/or DA is to be provided for calls that onginate from a CLECs own 
s w h ,  GTE wll provide branded or unbranded OS and/or DA pursuant to separate 
wnbacts to be negouated in good faith between the pames after execubon and 
approval of this Agreement by the Commission (Refer to M c l e  Vlll for further 
details) 

10 2 When OS andlor DA is to be provided for calls that onginate from an unbundled Port 
wth Local Swtching as provided herein, and neither branding nor unbranding is 
requested, the CLECs calls wll access GTEs OS and/or DA plalfom and wll be 
processed in the same manner as GTE calls 

When OS and/or DA IS to be provided for calls that onginate from an unbundled Port 
wth Local Swtching. as provided herein. and emer branding or unbranding IS 
requested. GTE wll provide such unbranding or rebranding on a Wh-by-smkh 
basts, subject to capability and capachy limltabons where Customued Routmg IS 
Cumntly Available Upon receipt of an order for unbrandlng or rebranding. GTE wrll 
implement wthin 90 Business Days when technically capable 

10 3 

10.4 Covad will be billed charges for OS and DA and a charge for unbnnding or 
rebranding and Customized Routing as set forth in Section 11.2. In addition. 
chagw speufied in Section 11.4 will apply. 

For those offices mat Covad has requested GlE to rebrand and/or unbrand OS and 
DA. GTE will provide it where GTE performs its own OS and DA service subpct to 
capabili and capacity limitations when Customized Routing is Currently Available. 
If GlE uses a third-party contractor to provide OS or DA GTE will not ptuvide 
branding nor will GTE negotiate it with a third party on behatf of Covad. Covad must 
negotiate with the third party. In these instances, Cwad will need to purchase 
customized routing to differentiate OSiDA &a& from GTEs. 

10.5 

11. Qistomized Routina. Where Currently Available and upon receipt of a written BFR from 
Covad as described in Arbcle VIII. Section 1, GTE agrees to provide customized routing for 
the following t y p s  of calls: 

0- 
o+LOcal 
0-1 1 
1+411 
WHNPA-555-1212 (intraLATA. only when inhalATA presubscription is not 
available) 
l+HNPA-555-1212 (intraLATA. onlywhen intraLATA pNSUbSCriptiOn is not 
available). 

11.1 GTE will provide Covad a list of switches that can pmnde customized routing using 
line class codes or similar method (regardless of current capacity limitations). 
Covad will return a list of these s w h e s  ranked in prionty order. GTE will return to 
Covad a schedule for customized routjng in the switches with existing capabilities 
and capacity. 

6 6  
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13 

14 

11.2 

11.3 

11.4 

In response to the BFR horn Covad. GTE wll prowde Covad wth applicable 
charges. and tenns and condibons. for proading OS and DA bnnding, and 
customized rouhng 

Subwto the above prowsions, GTE will choose the method of implemenbng 
customued routlng of OS and DA calls. 

When GTE agrees to provide customized routing to Covad. Covad will be required 
to establish Dedicated Transport in order to route OSlDA hf f ic  to the designated 
platform. If unbundled Dedicated Transport is used to route OSlDA baffic to the 
designated platform Covad must purchase a Trunk Side port and establish a 
collocation arrangement in accordance with Secbon 2.3 of this iWcle. The rates for 
these UNEs will be billed in accordance with Appendix D. If the Dedicated 
Transport used to route OS/DA baff~c to the designated platform is ordered out of 
the applicable access tariff, no collocation arrangement or Trunk Side port is 
required. 

Advanced Intelligent Network Access IAIN). GTE will provide Covad access to GTE AIN 
funcbonali from GTEs AIN Service Control Point (SCP) via GTEs local switch or Covads 
local switch. 

Directow Assistance Listing. When Covad orders an unbundled port or an unbundled loop. 
'CLEC has lhe option to submit a Directory Service Raquest (DSR) to have the listings 
included in GTE's Directory Assistance database. The applicable ordaring charge will be 
applied for pmcessing the DSR. 

Owrational Su~oort Svstems (OSS). GTE shall provide OSS fundions to Covad for 
ordering, probisiining and billing that are generally available as described in Appendix F 
attached to Mi Agreement. 

67 
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ARTICLE Vlll 
ADDITIONAL SERVICES AND COORDINATED SERVICE ARRANGEMENTS 

1. Bona Fide Reauest Process 

1.1 m t .  The BFR process IS intended to be used when Covad requests certain 
services, features. capabilities or functionality defined and agreed upon by the 
PaRies as services to be ordered as BFRs. 

1.2 m. 
1.2.1 A BFR shall be submmed in writing by Covad and shall spedically identify 

the need to include technical requirements, space requirements andlor 
other such specifications that clearly define the request such that GTE has 
sufficient information to analyze and prepare a response. 

Covad may cancel a BFR in writing at any time prior to Covad and GTE 
agreeing to pnce and availability. GTE will then cease anaiysii of the 
request. 

Wmin five (5) Business Days of its receipt GTE shall acknowledge in 
miting the receipt of the BFR and idenltfy a singk point of contact and any 
additional information needed to process the request. 

Except under exIraordinary circumstances. GTE will provide caved a 
response to the BFR within fifteen (15) Business Days of b remipt If GTE 
can meet Covad's request. the reponse will p m d e  a proposed price and 
availability date. If GTE cannot meet Covads request, the response will 
provide an explanation as to why. If extraordinafy ararmstances prwail. 
GTE will inform Covad as soon as it realizes that it cannot meet the tifteen 
(15)-Business Day response due date. C m d  and GTE will then determine 
a mutually agreeable date for receipt of the requart 

Unkss Covad agrees otherwise. all proposed prices shall be consistent with 
the pricing principles of the Act. FCC and/or the Commission. Paymenk for 
services purchased under a BFR will be made upon delimry, unlaclo 
otherwise agreed to by Covad, in accordance with the applicable provisions 
of the Agreement 

Upon affirmative response ftum GTE. Covad will submit in writing b 
acceptance or rejection of GTE's proposal. If at any time an agreement 
cannot be reached as to the terms and conditions or price of the request 
GTE agrees to meet the Dispute resolution procedures described in Article 
111 herein may be used by a Party to reach a redulion. 

Transfer of Service Announcements. When an end user customer IIanSfefs service from 
one Party to the other Party, and does not retain its original telephone numbar. the Party 
formerly providing senrice to the end user will provide, upon request and If such seMce is 
provided to ih own customers. a referral announcement on the original telephone number. 
This announcement will pronde the new number of the customer and will remain m effect for 
the same time period this service is provided to GTEs own end usen. 

1.2.2 

1.2.3 

1.2.4 

1.2.5 

1.2.6 

2. 
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3 Misdirected Calls. The Partes will employ the following procedures for handling any 
misdirected calls (e.g.. Business office, repair bureau. eb.): 

3.1 To the extent the correct provider can be determined. each Party will refer 
misdirected calls to the proper provider of local exchange service. When referring 
such calls. both Pames agree to do so in a courteous manner at no charge. 

For misdirected repair calls, the Parbes will provide their respecbve repair bureau 
contact number to each other on a reciprocal basis and provide the end user the 
correct contact number. 

In responding to misdirected calls, neither Party shall make disparaging remarks 
about each other, nor shall they use these calls as a basis for internal referrals or to 
solicit end users or to market services. 

3.2 

3.3 

4 91 llE-911 Arranaements 

4.1 DescriDtion of Service. Covad will install a minimum of hvo (2) dedicated bunks to 
GT€s 91 llE-911 selective routers (i.e.. 91 1 tandem offices) that serve the areas in 
which Covad provides Exchange Services. for the provision of 91 1E-911 services 
and for access to all subtending P W s .  The dedicated trunks shall be, at a 
minimum. O S 0  level bunks configured as a 2-wire analog interface or as part of a 
digital (1.544 Mbps) interface in w h i  all circuits am d e d i  to 9-1-1 traffic. 
Either configuration shall use CAMA type signaling with multi-fraquency (MF) tones 
that will deliver ANI with the voice portion of the call. GTE will provide Covad with 
the appropriate CLLl (Common Language Location Identifier) Ccdes and 
speuficsbons of the tandem office serving area or the location of the primary Public 
Safety Answering Point (PSAP) when there is no 91 1 rohng in that 91 1 dmct If a 
Covad central office serves end users in an area served by mom than one (1) GTE 
91 lE-91 1 selective router, Covad will install a minimum of hno (2) dedicated bunks 
in accordance with this Section to each of such 91 1E-911 selective routers or 
primary PSAP. 

Transmrt. If Covad desires to obtain transport from GI€ to the GTE 91 1 selective 
routers. Covad may purchase such transport from G l E  at the rates set forth in 
Appendix E 

CooDeration and Level of Performance. The Parties a g m  to provide access to 
91 1E-911 in a manner that is transparent to the end user. The Parties will work 
together to facilitate the prompt. reliable and efficient intermnn-n of Covads 
systems to the 91 1E-911 platforms. with a level of performance Ihat will provide the 
same grade of service as that which G E  provides to its own end users. To this 
end, GTE will provide documentation to Covad showing the correlation of its rate 
centers to its E-91 1 tandems at rates set forth in Appenda E . 

4.2 

4.3 

4 4 Basic 91 1 and E-91 1 General ReautrementS: 

4 4 1 Basic 91 1 and E-91 1 provtdes a caller access to the appropnate emergency 
seMce bureau by dialing a Wig6 unlversal telephone number (91 1) 

Where GTE has a 91 1 selecbve router installed in the network seMng the 
91 1 distnct. GTE shall use subscnber data denved from the Automabc 
Locahon Idenhficahon/Database Management System (ALVDMS) to 

4 4 2 
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4.4.3 

4.4.4 

4.4.5 

selecwely route me 91 1 call to the PSAP responsible for me callefs 
locabon 

All requirements for E-91 1 also apply to the use of SS7 as a type of 
signaling used on me interconnmon trunks from the local snntch to an end 
office or a setedve router 

Basic 91 1 and E-91 1 fundons provided to Covad shall be at laast at panty 
mth the support and services that GTE provldes to IIS subscnben for such 
similar funatonality 

Basic 91 1 and E-91 1 access from Local Switching shall be provided to 
Covad in accordance vvlth me following: 

4.4.5.1 

4.4.5.2 

4.4.5.3 

4.4.5.4 

GTE and Covad shall conform to all state regulations concerning 
emergency services. 

For E-91 1, both Covad and GTE shall use their respecbve service 
order processes to update access line subscriber data for 
transmission to the database management systems. Validation 
will be done via MSAG comparison listed in Section 4.4.5.5. 

If legally required by the appropriate jurisdiion. GlE shall 
provide or overflow 91 1 traffic to be routed to GTE Opemtor 
Services or, at Cwads discretion. d i r e  to cowd Operator 
Services. 

Basic 91 1 and E-91 1 access from the Covad local switch shall be 
provided from GTE to Covad in accordance with the following: 

4.4.5.4.1 If required by Covad and Currently Available. GTE 
shall interconnect direct trunks from the Covad 
network to the E-9? 1 PSAF'. or to the E-91 1 seclective 
routers as designated by Cwad. Such trunks may 
alternatively be provided by Covad. 

In government jurisdictions where GTE has 
obligations under existing Agreements as the primary 
provider of the 91 1 System to the county (i.e.. "lead 
telco"). Covad shall parbcipate in the provision of the 
91 1 System as follows: 

4.4.5.4.2 

4.4.5.4.2.1 

4.4.5.4.22 

Each Party shall be responsible for 
those portions of the 91 1 System for 
which it has control. including any 
m s s a r y  maintenance to each 
Paws porbon of the 91 I S-m. 

Covad and GTE recognize that the 
lead telco in a 91 1 district has the 
responsibilQ of maintaining the ALI 
database for mat district Each 
company will provide its access line 
subscriber records to Ihc database 
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4 4.5.4.3 

4.4.5.4.4 

4.4.5.4.5 

4.4.5.4.6 

4.4.5.4.7 

organuabon of that lead klcn Covad 
and GTE mll be responsible for 
correcbng errors when nowied by 
either the 91 1 distnct or nS customer. 
and then submlmng the correctlOns to 
the lead telco Lead telco database 
responsibilrbes are covered m Secbon 
4 4.5.5 of this Amcle 

4 4 5 4 2.3 Covad shall have me right to venty the 
accuracy of informabon regarding 
Covad customen in the ALI database 
using methods and procedures 
mutually agreed to by the Parbes The 
fee for this ~ i e ~ C e  shall be determined 
based upon the agreed upon rolutton. 

If a third party is the primary service provider to a 91 1 
district, Covad shall negotiate separately with such 
third party with regard to the provision of 91 1 senrice 
to the agency. All relations between such third pafly 
and Covad are totally separate from this Agmement 
and GTE makes no npresentations on behalf of the 
third party. 

If Covad or Affiliate is me primary service provider to 
a 91 1 district Covad and GTE shall negobate the 
specific provisions necessary for p m ’ d i g  91 1 
service to the agency and shall include such 
pmvisions in an amendment to this Agreement 

Interconnection and database access shall be at 
mtes as set forth in Appendix E. 

GTE shall comply with established. competitive& 
neutral intervals for installation of fac i l i .  including 
any collocation fscilities, diversfly requirements, e k  

In a resale situation, where it may be appropriate for 
GTE to update the ALI database. GTE shall update 
such database mth Covad data in an interval no less 
than is expenenced by GTE subscnbers. or than for 
other carners. whichever is faster, at no addmonal 
cost 

4 4 5 5 The followng are Basic 91 1 and E-91 1 Database Requirements 

4.4.5.5.1 The ALI database shall be managed by GTE. but is 
the property of GTE and any participating LEC or 
Covad which provides their records to GTE. 

4.4.5.5.2 Copies of Me MSAG shall be provided within five (5) 
Business Days after the date the request is received 
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4.4.5.5.3 

4 4.5.5.4 

4.4.5.5.5 

4.4.5.5.6 

4.4.5.5.7 

4.4.5.5.6 

and provided on diskette or paper copy at the rates 
set fotth in Appendu E 

Covad shall be solely responsible for providing 
Covad database records to GTE for inclusion in 
GTE's ALI database on a timely basis. 

GTE and Covad shall arrange for the SUton'Uited 
input and periodic upda6ng of the E-91 1 database 
information related to COMd end users. G E  shall 
work cooperatively with Covad to ensure the 
accuracy of the data transfer by venfyIng it against 
the Master Street Address Guide (MSAG). GTE shall 
accept electronically transmitted files or magnetic 
tape that conform to National Emergency Number 
Association (NENA) Version #2 format 

Covad shall assign an E-91 1 database coordinator 
charged with the responsibili of folwarding Covad 
end user ALI record information to GTE or via a third- 
parly enbly. charged with the responsibility of ALI 
record transfer. Covad assumes all responsibility for 
the accuracy of the data that Covad prwides to GTE. 

GTE shall update the database within one (1) 
Business Day of receiving the data from Covad. If 
GTE detects an ermr m the Covad provided data, the 
data shall be returned to Covad within one day from 
when it was provided to GTE. Covad shall respond 
to requests from GTE to make corrections to 
database record emrs by uploading comcted 
records within one day. Manual &by shall be 
allowed only in the event Uiat the system is not 
functioning properly. 

GTE agrees to treat all data on Covad subscribers 
provided under this Agreement as strictly confidenlial 
and to use data on Covad subscribers only for the 
purpose of providing E-91 1 services. 

GTE shall adopt use of a Carrier Code (NENA 
standard fivecharacter fRM) on all ALI records 
received from Covad. The Carner Code will be used 
to identify the carrier of  cord in NP wnfigumtions. 
The NENA Carrier Code for Covad is "Covad"; the 
NENA Carrier Code for GTE is 'GTE.' 

4.4.5.6 GTE and Covad wiU comply with the following requirements for 
network performance. maintenance and bOuble notification. 

4.4.5.6.1 Equipment and circuits used for 911 shall be 
monitored at all times. Monhing of circuits shall be 
done to the individual bynk le!jel. Monitoring shall be 
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4.4.5.6.2 

4.4.5.6.3 

4.4.5.6.4 

conducted by G E  for bunks between the selecbve 
router and all associated PSAPS 

Repair semce shall begin immediately upon report of 
a malfuncbon Repalr s e m  includes tesbng and 
diagnosbc seMce from a remote locabon. dispatch of 
or in-person usas) of personnel. Where an on-site 
technician IS determined to be required. a technician 
wll be dispatched mthout delay 

GTE shall n o m  Covad fotIy+ight (48) hours in 
advance of any scheduled tesbng or maintenance 
affecbng Cond 91 1 seMce GTE shall provide 
nobficabon as soon as possible of any unscheduled 
outage affecbng Covad 91 1 SeMCe 

All 91 1 trunks must be capable of bansporbng 
Baudot Code necessary to suppofl the use of 
Telecommunications Deuces for the Deaf 
mVmW 

4.4.5.7 Basic 91 1 and E-91 1 Additional Requirements 

4.4.5.7.1 

4.4.5.7.2 

4.4.5.7.3 

4.4.5.7.4 

4.4.5.7.5 

All Covad lines that have been ported via INP shall 
reach the correct PSAP when 911 is dialed. When 
GTE is the lead teko and provides the ALI. the ALI 
record will contain both the Covad number and GTE 
ported number. The PSAP attendant shall see both 
numbers where the PSAP is using a standard ALI 
display screen and the PSAP ~xbads born numbers 
from the data that is sent GTE shall cooperate with 
Covad m ensure that 91 1 seervice is fully available to 
all Covad end users whose telephone numbers have 
been ported from GTE. consistent with State 
provisions. 

Covad and GTE shall be responsible for reporting all 
mrs. de- and malfunctions to one another. 
GTE and Covad shall provide each other with a point 
of contact for reporting emn.  defects, and 
malfunctions in the sewice and shall also provide 
escalation contacts. 

Covad may enter into subcontracts with third parties. 
including Covad Affiliates, for the performance of any 
of Covads duties and obligations stated herein. 

Where GTE is the lead telco, GTE shall provide 
Covad 
selective router moves within at least ninety (90) days 
in advance. 

Where GTE is the lead telco. GTE shall establish a 
process for the management of Numbering Plan Area 

with nofificalion of any pending 
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(NPA) splits by populating the ALI database with the 
appropriate new NPA cobcs. 

Where GTE is the kad teta. G E  shall pmvlde the 
ability for Covad to update 91 1 database with end 
user information for lines mat have been ported via 
INP or LNP. 

4 4.5.7.6 

4.4.6 Basic 91 1 and E-91 1 Information Exchanges and interfaces. Where GTE is 
the lead telco: 

4.4.6.1 GTE shall provide COVad access to the All &tewaYwhiCh 
interfaces to the ALVDMS database. GTE shall provide ermr 
repom from the ALI/DMS database m COMd within one (1) day 
after Covad inputs information into the AUlDMS database. 
Ahemately. Covad may d l i e  GTE or a thirdparty en* to enter 
subscriber information into the database on a demand basis, and 
validate subscriber information on a demand basis. The nteS are 
set forth in Appendix E. 

GTE and Covad shall arrange for the automated input and 
penodic updating of the E-91 1 database infwmation related to 
Covad end users. G l E  shall wfk ’ WimcoMdb 
ensure the accuracy of the data bansfer by verifying it against the 
Master Street A d d m  Guide (MSAG). GTE shall accept 
electrOnically bansmittad tiles or magnetic !ape that confonn to 

(NENA) Version #2 National Emergency Number Asoaatm 
format 

Updates to MSAG. Upon receipt of an error facording an Covad 
subscnbets address from GTE and where GlE is the laad telco, 
it shall be the responsibility of CoMd to ensum that me address 
of each of its end users is included in the Master Skeet Address 
Guide (MSAG) via information prwided on Carsd’s LSR or via a 
separate feed established by Covad pursuant b sCc(iMI 4.4.5.7 
of this Article. 

The ALI database shall be managed by a. but is the properly 
of GTE and all parfidpating telephone companies. Tha interface 
between the E-91 1 Switch or Tandem and the ALUDMS database 
for Covad subscriber shallmeet industq standards. 

4.4.6.2 

. .  

4.4.6.3 

4.4.6.4 

4.5 Comoensation. 

4.5.1 In situations in which GTE is responsible for maintenance of the 9lllE-911 
database and can be compensated for maintaining Covads information by 
the municipality, GTE will seek such compensation from the municipality. 
Covad will compensate GTE for such maintenance of the 91 15911 
database only if and to the extent that GTE is una& b obtain such 
compensation from the municipality. GTE shall charge Covad a portion of 
the cost of the shared 91 1E-911 selective router as set forth in Appendix E. 

For states where GTE bills and keeps the 9-1-1 surcharges, e.g. Hswaii. 
Ohio, and Michigan’s Technical Surcharge, Covad will bill its access line 

4.5.2 
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4.5.3 

4.5.4 

subscnbers the 9-1 -1 surcharge that is currently in effect and remit that 
charge to GTE. Paymenk to GTE are due within mirty (30) dayr of Covad's 
payment due date from its access line subscribers and will be identified as 
'9-1-1 Surcharge Payment for the month of (list appropriate month)' as a 
separate line item in the remittance documentation. 

For all states (except Hawaii and Ohio), including Michigan's Operational 
Surcharge, where GTE bills and remits the 9-1-1 surcharges. less an 
administative fee of one to three percent. to the 9-1-1 district, Covad will bill 
its access line subscribers the 9-1-1 surcharge that is currently in effect and 
remit that charge to that government agency. GTE will have no 
responsibility in billing or remitting surcharges that apply to Covad's access 
line subscnbers. 

Should the 9-1-1 surcharge fee change, GTE will promptly inform Covad of 
that change so that Covad may conform to the new rate@). 

4.6 w. GTE will not be liable for ermrs with respect to 91 l/E-911 services except 
for its gross negligence as addressed in applicable tariffs. 

5. Information Services Traffic. 

5.1 m. Each Party shall route traffic for Information Senricas (i.e.. 900-976, 
Internet. weather lines. sports providers, etc.) which originates on its network to the 
appropriate Information Service Platform. 

5.2 Billino and Collection and Information Service Provider (ISP) Remuneration. 

5.2.1 

5.2.2 

5.2.3 

5.2.4 

In the event GTE performs switching of ISP traffic assodated with resale or 
unbundled ports for Covad. GTE shall provide to covad the same call detail 
records that GTE records for its own end users. so as to allow Covad to bill 
its end users. GTE shall not be responsible or lis- to Covad or ISP for 
Billing and Collection andlor any receivables of Information Service 
Providem. 

Notwthstanding and in addition to PJticle 111. Secbon 25. GTE shall be 
indemnfied and held harmless by Covad from and against any Pnd all suits. 
actions, losses, damages, claims, or l i b i l i  of any character, type, or 
description, including all expenses of ligation and court cost which may 
arise as a result of the provisions contained in this Article WII, Section 5.2.1 
supra. The indemnity contained in thi section shall survive the termination 
of this Agreement, for whatever reason. 

GTE agrees to notify Covad in writing within ten (10) Business Days, by 
registered or certified mail at the address specified in Article Ill. Section 28, 
of any claim made against GTE on the obligations indemnified against 
pursuant to this Article VIII, Section 5. 

It is undentwd and agreed that the indemnity provided for in thii Article 
Vlll. Section 5 is to be interpreted and enforced so as to provide 
indemnification of liability to GTE to the fullest extent now or hereafter 
permitted by law. 
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5.3 900-976 Call Blockinq. GTE shall not unilaterally block 900-976 baffic in which GTE 
performs switching associated resale or UNEs. GTE will blodc 900-976 baffic 
when requested to do so. In wibng, by Covad. Covad shall be responsible for all 
costs associated with the 900-976 call blocking request GTE reserves the right to 
block any and all calls which may ham or damage its nerwwk. 

Miscellaneous. GTE reserves the right to provide to any Information Service 
Provider a list of any and all Telecommunications Providers doing business with 
GTE. 

TeleDhone Relav Service. Local and intralATA Telephone Relay Service (TRS) enables 
deaf, hearing-impaired, or speech-impaired TRS users to reach other telephone users. Wm 
respect to resold services. Covad's end users will have aaess to the state authorized TRS 
provider to the extent required by the Commission, including any applicable compensation 
surcharges. 

Directow Assistance (DAI and Owrator Services (0s). Where COMd is providing local 
service with its Own suvltch. upon Covad's request GTE will provide to Covad rebranded or 
unbranded directory assistance services and/or operator services pursuant to separate 
antracts to ba negotiated in good faith between the Parbes. If Covad so requests directory 
assistance services andlor operator services, such conbacts shall provide for the following: 

5.4 

6. 

7. 

7.1 i tan C I1 . GTE directory assistance wnbm shall provide number 
and addresses to Covad end users in the same manner mat number and addresses 
are provided to GTE end users. If information is provided by an automted 
response unit (ARU). such information shall be repeated hwice in the same manner 
in which it is pmvided to GTE end users. Where available. GTE will prwide call 
completion to Covad end users in the same manner that call completion is pmicled 
to GTE end users. GTE will provide its existing services to Covad end usecs 
consistent with the service provided to GTE end users. 

Omrator Services Calls. GTE operator services provided to C o d  end users shall 
be provided in the same manner GTE operator services are pmwded to GTE end 
users. In accordance with GTE practices and at GTE rates. GTE will offar to Covad 
end users collect person-to-person, statbn-bslation calling. thirbparly billing. 
emergency call assistance, calling card services. credit for calk. time and charges. 
no(ificstion of the length of call, and raal time nting. GTE opemrs shall also have 
the ability to quote Covad rates upon mquest but only if them is appropriate cort 
recovery to GTE and to the extent L can be pmvided within lhe technical limitations 
of GTE's switches. GTE will provide its existing services to Covad end users 
consistent with the service GTE provides to its own end u m .  

7.2 

8. Directow Assistance Listinos Information. GTE will make available to Covad, at Covads 
request. GTE end user and authorized CLEC directory assistance listing information stored 
in GTEs DA database for the purposes of Covad providing directory assistance service to 
its customers in me local GTE calling area. Implementation of cuslumked routing. pursuant 
to Article VII. Section 11 is required for Covad to provide Directory Auistama Senrice for 
GTE Resold and Unbundled Port services. 

8.1 Directory Assistance Listing Informatbn is the listed names. addresses and 
telephone numbers of GTE and authorized CLEC subscribers. Excluded are listings 
for restricted CLEC lines. GTE directofy assistance listing information includes 
8001888 listings, non- listed numbers and foreign listings within the GTE franchise. 
GTE will also provide non-published listings subjed to the following limitations: 
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8.1.1 

8.1.2 

GTE will provide the name and address for nowpublished listings along with 
a non-published indicator. GTE may also provide the full ten ( IO)  digit 
telephone number on an interim basis only, until GTE. in Its sole discretion, 
modifies its systems to preclude the delivery of the non-published telephone 
number. Fol ldng such modification. Covad agrees that the non-published 
telephone numbers will no longer be available. 

Covad agrees to defend, hold harmless and indemnify G E  against any 
claims, damages or liabilities arising out of any complaint suit or other 
action brought by third pames relating to the release by Covad of any non- 
published customer names, addresses or numbers. 

8.2 GTE shall provide to Covad. at Covads request directory assistance listing 
information within sixty (60) Business Days after an order is received for that 
specific state. The DA listing information will be provided in GTE format via 
magnetic tape or National Data Mover (NDM) as specified by Coved. Update0 to 
me DA listing information shall be provided on a daily basis through the same 
means used to transmit the initial load. DA listing information provided shall indicate 
whether the customer is a residence or business customer. The rates to be peid by 
Covad to GTE for the initial load and daily updates will be provided upon request 

8.2.1 Such Iitings shall be confidential information under this A g m n t  and 
Covad will use the listings only for its directory aashrtancs sewices to its end 
users. Covad is not authorized to release GTFs DA l i  infonnation to 
any other party or to provide DA to any other party using GTE DA l i n g  
information, including Covad's affiliates. subsidhies or partners, except 
with the expressed written permission of GTE. In those instances w h m  
Covad's afliliates. subsidilries or pamen also desi- lo use GTE's DA 
listing information. each a f f i l i .  subsidiary or pamr must negotiate a 
contract wilh GTE to obtain the listings. 

If Cwad uses a third-party dimdory assistance seervice to its end users, 
Covad will ensure that such third patty likewise treats the litings as 
Confidential Information under this Agreement. and uses them only for 
CLEC directory assistance. 

8.2.2 

8.3 The Parties will not release DA listing information that indudes Ute other Paws end 
user information to third parties without the other Party's written apprwal. The other 
Party kill inform the Releasing Party if it desires to have the Reteasing Party provide 
the other Paws DA Liting Information to the third paw. in which case, the 
Releasing Party shall prwide the other Paws DA listing information at the same 
time as the Releasing Party provides the Releasing Paws DA Listing Information to 
me third party. The rate to be paid by the Releasing Party to lhe other Patty shall 
be no more than the direct costs of compiling such information. The other Party 
shall be responsibk for billing the third party. 

8.4 The Parties will work together to identify and develop procedures for database error 
corrections. 

p. Covad will be required to negotiate a separate 
agreement for directory listings and directory distribulion. except as set forth below, with 
GTEs directory publication company. 

9. 
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9 1 w. Covad agrees to supply GTE on a regularly scheduled basis, at no charge. 
and in a mutualb agreed upon format (e.g. Ordenng a d  Billing Fofum developed). 
all listing informabon for Covads subscriben who wish 0 be listad in any GTE 
published directory for the relevant operating area. Li- infomIatiOn will conSiSt Of 
names, addresses (including clty. state and zip code) and telephone numben. 
Nothing in this Agreement shall require GTE to publish a directory where it would 
not othewse do so. 

Listing inclusion in a given directory will be in accordance wth GT€S solely 
determined directory configuration. scope, and schedules. and listings will be 
treated in the same manner as GTEs listings. 

pistribution. Upon directory publication, GTE will a n a n y  for the initial distribution of 
the directory to service subscribers in the directory coverage area at no charge. 

Covad will supply GTE in a timely manner with all required subscriber mailing 
information including non-listed and non-publihed subscriber mailing information, to 
enable GTE to perform its distribution responsibilities. 

9.2 

10. Busv Line Verification and Busv Line Verification Intermot. Each Party shall establish 
procedures whereby its operator assistance bureau will coordinate with the operator 
assistance bureau of the other Party to provide Busy Line Verikation (BLW and Busy Line 
Veritication and lntempt (BLVI) services on calk betmen their mspscthn end usem. Each 
Party shall route BLV and ELVl inquiries oval separate inward operabxsewbs bunk. 
Each P a y s  operator assistance bureau will only vaMy and/or inhrmpttha call and will not 
complete tho call of the end user initiating the BLV or BLVI. Each Party shall charge the 
other for the BLV and BLVl services at the mtes contained in the respective tariffs. 

Street Address Guide ISAGJ. GTE will provide to Covad upon request the Sb'eet Address 
Guide at a reasonable charge. Two companion files will be pronded with the SAG which 
lists all services and features at all end offices, and lisk services and features that are 
available in a specik end office. 

Dialina Format Changes. GTE will provide reasonable notificatnn to Covad of changes to 
local dialing format, ie.. 7 to 10 digit, by end office. 

11. 

12. 
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ARTICLE IX 
COLLOCATION 

1. Phvsical Collocation GTE shall provide to CoMd physical collocabon of equipment 
pursuant to 47 CFR 5 51.323 necessary for interconnection or for a a e s  to UNEs. GTE 
may provide virtual collocabon in place of physical collocation if GTE demOnsbates to the 
Commission that physical collocation is not praclical because of technical reasons or space 
limitations. as provided in Semon 251(c)(6) of the M. GTE may also deny virtual 
collocation if GTE demonsbates to the Commission that virtual collocation is not practical 
because of technical reasons or space limitations. If the Comtnissiin determines that either 
physical or virtual collocation cannot be provided due to space limitations or technical 
reasons, Covad may submit a BFR to GTE and the Parties shall wlk together to determine 
whether alternative collocabon arrangements are feasible. In the event GTE denies 
collocation space due to technical reasons or space limitations. GTE shall prwide to the 
Commission information supporting GTE's dedsion within 30 days of denying C m d s  
request. GTE will provide such collocation for purposes of intemnnccrion or a- to 
UNEs pursuant to the terms and conditions in the applicable federal and state €IS tariffs. 

Absent extenuating circumstances. GTE will work with Covad to install collocation 
arrangements Whin 90 days of receipt of an ASR and payment of 50% of the noMecurring 
charge. Covad'is responsible for delivery of correct cables and equipment in a timely 
manner. 

The Parties acknowledge that certain issues regarding collocation. indudiig but not limited 
to, altemabve arrangements for physical collocation (such as cageless cdlocation). lyres of 
collocated equipment, and collocation intervals. are being addressed by the FCC In pending 
rulemaking proceedings. The Parties agree they will negotiate terms and conditions as a 
result of such FCC ~ l e s  once final and binding decisions am iswed. SukjeCttO either 
Party's right to seek injunctnre relief regarding such decisiins. and amcnd the Agreement to 
reflect any such terms and conditions. 

1.1 gmce Planninq. In addition to such provisions for space planning and reservation 
as may be set forth in the applicable GTE federal and s w  U S  tarinr. the parties 
agree to the following terms and conditions. 

1.1.1 

1.1.2 

1.1.3 

GTE has the right to reserve space within ib canbpl Omcas for its OIMI use 
based on a 2 -year planning hornon. If GTE b e i i i  Wt a bnger planning 
horizon is appropriate for a specific project GTE agrees tn demonstrate its 
requirement to the Commission to determine if lha longer reservation of 
space is reasonable. 

GTE will notify Covad i f  it plans to build an addilion to a cenbal office where 
Cwad has collocated facilities. if such addition wuld result in a material 
increase of space available for collocation 

Covad may submit to GTE a foremst for space planning for collocated 
facilities in a central office. GTE will, in good faith. wnsider such forecast 
when planning renovations of existing facilities or wnslructing or leasing 
new facilies for such central office; provided, however that any final space 
planning or utilization decision shall be made by GTE m its role discretion. 
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1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

1.8 

1.9 

1.1.4 Subject to technical feasibility and space limitations. GTE will make 
available at applicable federal and State €IS taritk such inbaoffhx facilities 
as may be necessary to accommodate projected volumes of Covad baffic. 

Connection to Customer LOOOS and Ports. Facilities for crosrconnection to 
unbundled loops and porn shall be provided under the applicable GTE federal tariff 
for Special Access Cross Connect until such time as a local tariff applicable to the 
facilities used for such crossconnection is filed. 

p. Subject to technical feasibildy and space 
limitations. Covad may interconnect with other carriers collocated at a GTE cenbal 
office at which Covad has collocated facilities; provided. however. that Covad and 
such other carriers must be collocated at the GTE cenbal office for the primary 
purpose of intenonnecbng with GTE or accessing GTFs UNEs. If Covad wanb to 
interconnect with omer carriers collocated at a GTE cenbal oflice, Cwad must 
provide GTE with thirty Business Days' prior written notice, during which time GTE 
may elect to provide the facilities necessary to accomplih such interconnection. 
Covad and the other collocated carriers may pmvide the necessary interconnebon 
facilities only if GTE elects not to provide such facilibes or fails to so elect within the 
thifty day notice period. If GTE elects to provide interconnection facilities under this 
section. GTE will provide this cross connection under the GTE federal tariff for 
Special Access Cross Connect, until such time as a k i d  tariff applicable to the 
faciliies used for such interconnection facilities is filed. 

Choice of Vendor. Covad may use the vendor of ik choice to install. maintain and 
mpair equipment within Covad's collocated space. Access by the e m p m .  
agents or tonbactors of such vendor shall be subject to the same IustrWons on 
access by employees, agents or contractors of Covad imposed under the applicable 
GTE federal and state €IS tariffs, including but not limited to cerlification and 
approval by GTE. 

Monitoring: ,Subjecl to technical feasibilily and space limhtions. Cwad may extend 
its own faallhes for remote monitoring of its collocated equipment to ik collocated 
space. Covad may request that GTE provide the facilies necessary for such 
remote monitoring, at which time GTE and Covad will negotiate in good fa i i  the 
price. terms and conditions of remote monitoring by GTE. 

Phone Sewice. Upon ordering collocated space. C m d  may order that its 
collocation cage be provided with plain old telephone service (POTS) commencing 
at such time as GTE has completed consbumon of the collocated space. Covad 
shall pay separately for any ordered POTS service. 

lntraoffice*. At Covad's request GTE will provide diversity for 
ingresslegress fiber and power cables where such diversty is available and subject 
to technical feasibility and space limitations. 

C m d  ProDrietaw Information. GTE will p r o w  all covad proprietary inform.tion to 
me extent required under nondisclosure agreements existing as of the date GTE 
completes consfiction of a physical collocation space at C O W S  request 

N g t i f i c a d o r ! ~  GTE will notify Covad of modifications to collocation 
space in accord with the terms of applicable GTE state and federal EIS tariffs. 
Additionally, GTE shall n o w  Covad Wen major upgrades are made to the power 
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plank supporbng Covads collocaoon space. The followng shall consbtute such 
major upgrades: 

(a) replacement of a rectifier. 

(b) 

(c) 

(d) 

Drawinas. When Covad orders collocated space. GTE and Covad will hold a 
GTUCustomer meeting in accord with applicable GTE state and federal EIS tariffs. 
At such meeting, GTE will provide such drawings of GTEs cenbal office facility as 
may be necessary to adequately depict Covad's proposed collocation space. 

Construction of Soace. If Covad orders caged collocation facilities. GTE will 
consbud Covads collocation space in a a c d  with the terms and conditions set 
forth in the applicable GTE state and federal EIS tariff. Addibonally, GTE agrees to 
the following terms and conditions regarding construction of collocated space: 

1.1 1 .l Space will be provided in 25 square foot increments. and shall be designed 
so as to prevent unauthorized access. 

1 .11.2 A cage shall have the following standard features: 

(a) eight-foot high, nine gauge chain link panels; 

(b) three of the panels listed at (a) above shall measure eight by ten ket 

(c) the door to me cage shall measure eight by three feet and shall also 

(d) the cage shall be provided Wim one padlock set with GTE retaining one 

(e) one AC electrical outlet 

(9 one charger circuit system; 

(9) one electrical sub-panel: 

(h) such additional lighting as may be necessary; 

(i) one fire deteaon requirement evaluation: 

(j) grounding for the cage consistent with COEl 

1 . l  1.3 Modifications to the standard configuration set forth in Section 1.11.2 can be 
made on an individual case basis. If modfications are agreed upon and 
made by the Parbes. GTE will work with Covad to implement such 
additional modifications as may be necessary to ensure ihat Covads 
collocated space is protected from unauthorized access. 

addition or replacement of a new fusing module; 

addition or replacement of a power distribution unit trame: or 

addition or replacement of modular rectifiers. 

1.10 

1 . l l  

the fourth panel shall measure eight by seven feet 

consist of nine gauge chain link: 

master key; 

! 
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1 11 4 At such bme as construcbon of Covads collOCabOn space IS approximately 
50 percent completed. GTE will gwe Cond nobficabon. and such 
nobficabon shall include scheduled complebon and turnover dates. 

1 11 5 Upon complebon of construcbon of collocated space GTE wll conduct a 
walk through of the collocated space wth Cond Should Cond note any 
dewabons from the plan agreed upon by G l E  and Covad at the customer 
meebng and if such dewabons were not requested by Covad or not 
required by law GTE shall correct such dewabons at Rt own expense Whin 
fve (5) Business Days 

1 12 Connection EauiDmenr Covad may provision equipment for the connecbon of 
Cond terminabon equipment to GTE equipment uslng ether of the follmng 
methods 

1 12 1 Covad may extend an electrical or opbcal cable from the terminal -in 
Covad's collocabon cage and terminate that cable at GTFs network 

1.12.2 Covad may install a patch panel within Rs coNocabon cage and then hand 
the cabling to GTE to extend to and have GTE terminate that Cable at 
GTFs nefwork 

1.13 . The terms and c o n d a s  of access to 
C m d s  collocation space shall be as set forth in applicable GTr state and federal 
EIS tariffs. Additionally. GTE agrees that the following terms and conditions shall 
apply to access: 

1.13.1 GTE shall implement adequate measures to control access to wlbcalion 
cages. 

1.13.2 Collocation space shall comply with all applicable fire and safeIy codes. 

1.13.3 Doon with removable hinges or inadequate sbgngth shall be monitored by 
an alarm connected to a manned site. All other alarms monitoring covad 
collocation space provided by GTE shall also be connected to a man& 
site. Covad may, at its option, prowde ib own inlrusion a l a m  for its 
collocated space. 

access to appmved and certified employees. agenk or contracb3R. 
1.13.4 . GTE shall control janitorial access to collocation cages, and restrict such 

1.13.5 GTE shall establish procedures for access to collocation cages by G E  and 
non-GTE emergency personnel. and shall not allow access by securily 
guards unless such access comports with this section and is otherwise 
allowed under applicable GTE state and federal €IS tariffs. 

1.1 3.6 G l E  shall retain a master key to Covads collocation space for use only in 
event of emergency as detailed in applicable G E  state and federal ta&. 
At Covads opbon. the Parbies shall review key conaol procedures no more 
frequently than once in any twelve month p e d .  At any time, Covad may 
elect to change keys if it suspects key control has been lost provided. 
however. that GTE will be provided with a master key in accord with (hi 
section. 
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1.1 3.7 Not more frequentty than once a year, Covad may audit the secunty and 
access procedures and equipment applicable to its collocated space and 
the cenml office housing the collocation space. Access by personnel 
necessary to conduct such an audit shall be limited as set forth in applicable 
GTE state and federal EIS tariffs. Should Covad identify deficiencies in 
secunty and access procedures and equipment as a result of such audit, 
the cost. terms and conditions of the correction of such deficiencies shall be 
negobated in good faith between the parties. 

1 . I 4  subleasina SDace. Covad may sublease collocation space within a collocation cage 
to other CLECs in lieu of the other CLECs acquiring collocation floor space from 
GTE. Subleasing IS applicable only to collocation floor space. Lessees are required 
to establish a collocabon arrangement with GTE. subject to the t e n s  and conditions 
of applicable collocation tariffs and contracts. for collocation services other than 
floor space. Covad will be responsible for all costs associated wim the floor space 
including building modificatjon, environmental conditioning. cage construction. ek. 
Covad may negotiate its own subleasing t e n s  with the lessee. GTE will not be 
involved in negobating such terms. Covad will be GTE's single point of contact for 
activities associated with subleased space. 

2. Virtual Collocation. Subject to Secbon 1 of this Article IX, GTE will pmvide virtual collocation 
for purposes of interconnecbon or access to UNEs pursuant to the terms and conditions in 
me applicable GTE federal and state EIS tariffs. In addibon. GTE agrees that me terms and 
conditions set forth in this Secbon 2 shall apply to virtual collocation w e d  to CoMd. 

g g m n .  If. on the effectix date of this Agreement. Covad is 
virtually collocated in a GTE premise, Cwad may (i) e k l  to -in ik virhrol 
cdlmtion arrangement in that premise or (ii) unless it is not practical for technical 
reasons or because of space limitations. wnvert its virtual collocation arrangement 
at that premise to physical collocation. If Covad elects the latter opiion. covad's 
request shall be treated as a new physical collocabn request and Coved shall pay 
GTE at the applicable tariff rates for construction and rearrangement of Cwod's 
equipment as well as all applicable tariffed physical collocation rearring chargas. 

Vendors. Choice of vendors for equipment used for virtual collocation shall be 
under the tenns and conditions set forth in the applicable GTE fedow and state €IS 
tanff. Upon request by Covad. GTE shall provide a list of locally q u a l i  vendors 
approved for the type of equipment to be wllccated 

. .  2.1 

2.2 

2.3 Inswrjion. Upon provision of vimal collocation by GTE. the Parties shall agree on 
a mutually acceptable schedule whereby Covad may inspect the equipment m its 
wmal collocation space. 
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ARTICLE X 
ACCESS TO POLES, DUCTS, CONDUITS AND RIGHTS-OF-WAY 

To the extent required by the Act, GTE and Covad shall each afford to the other access to the pdes. 
ducts, condults and ROWS it owns or controls on terms, condaons and pnces comparable to those 
offered to any Other enbty pursuant to each Parbes tanfk and/or standard agreements. Acmrdingly. 
GTE and Covad shall execute pole attachment and conduit occupancy agreements in Lhe form set 
forth in Appendices H and I Covad agrees that Appendices H and I must be executed separately 
before it makes any attachments to GTE facilibes or uses GTES condurt according tu the terms of 
such Appendices and this Agreement Unauthonzed attachments or unauthomed use of conduit wll 
be a breach of !his agreement 
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IN WITNESS WHEREOF, each Party has executed mis Agreement to be effective as of the date first 
above m e n .  

3rC-d L m p t Y N . - ~ , + m ~ r .  -JC. 

GTE FLORIDA INCORPORATED d/L/c COVAD COMMUNICATIONS COMPANY 

Name Connie Nicholas Name 3>HR wv KHh%/n//r 

Title Assistant Vice P~P- T i e  L V P -  I5-d 

4 /I 9 / 9 9  Wholesale Uaarkets-Interconnection 
Date April 14. 1999 Date 
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APPENDIX A 
RATES AND CHARGES FOR 

TRANSPORT AND TERMINATION OF TRAFFIC 

w. The rates contained in this ADwndix A are the rates as defined in Article V and are subject 
to change resulting from future Commission or other proceedings. including but not limited to any 
generic proceeding to determine GTE's unrecovered costs (e.g., historic costs. contribution, 
undepreciated reserve deficiency. or similar unrecovered GfE costs (including GTE's interim 
Universal Service Support Surcharge)), the establishment of a competitively neutral universal 
service system, or any appeal or other litigation. 

Certain rates in this Appendix may be superseded by the provisions in Article 111. Section 46, and 
Appendices 46A and 468. 

Each Party will bill the other Pam as appropriate: 

A. The Local lnterconnecbon rate element that applies to Local Tramc on a minute of 
use basis that each Party switches for termination purposes at its wire centers. The 
local interconnedon rate is 50.0054003. 

8. 

C. 

D. 

E. 

F. 

The Tandem Switching rate element that applies to tandem routed Lcml Ttaffic on a 
minute of use basis. The tandem SMtching rate is 50.0041595. 

Tho Common Transport Facility rate element that applies to tandem routed Local 
Traf~ic on a per minuWper mile basis. The Common Transport Fac i l i  rate is 
50.0000055. 

The Common Transport Terminal element that applies to tandem muted Local 
Trafiic on a per minuWper termination basis. The Common Transport Termination 
rate is SO.OOW900. 

The Tandem Transiting Charge IS comprised of the following rate elements: 

Tandem Switching: = SOm41S95 

Tandem Transport (10 mile avarage): 10 x 50.0000055 = SO.OOW550 

Transport Tenninabon (2 Terminations): 2 x 50.0000900 = $0.0001800 

Transiting Charge: 

lnltial Factors: 

(1) PLU 

(2) Initial Proporbonate Share Factor 

(3) ExemptFactor 

= 50.0043s45 

95% 

50% 

5% 
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APPENDIX B 
RATES AND CHARGES FOR INTERIM NUMBER PORTABILITY USING RCF 

w. The rates contained in this AoDendix B are as defined in Article V. Secbon 7, and are 
subject to change resulting fmm future Commission or other proceedings. including but not limited to 
any generic proceeding to determine GTEs unrecovered costs (e.9.. historic costs. contribution. 
undepreciated resetve deficiency. or similar unrecovered GTE costs (including GTEs interim 
Universal Setvice Support Surcharge)), the establishment of a competifively neubal universal 
setvice system. or any appeal or other litigation. 

Interim Number Portability 

Remote Call Forwarding 

Simultaneous Call Capability 

Nan-recurring Chage8 

Initial Service Order 
Subseauent S e ~ c e  Order 

S 5.10 linelmonth 

S 3.10 pawmonth 

S 41.58 
f 29.73 

In addibon. as defined in Arbcle V. Secbon 3.2.3. the Pafly providing the ported number wlll pay the 
other Pafly the follamng rate per line per month for each ported business line and the rate per line 
per month for each ported residenbal line for the shanng of Access Charges on calls to ported 
numbers 

Business Rate Per Line Per Month f 3.51 

Residential Rate Per Line Per Month: 

CCY4D-FL W D  
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APPENDIX C 
SERVICES AVAIMLE FOR RESALE 

w. The rates for resold SeMCes described in Artlcle VI. Secbon 5.2 are based upon an 
avoided cost discount from GTEs retail rates as provided in Article VI. Sectlon 5.3 of the Agreement 
The avoided cost discount is based upon GTE's most current available cost studies and are subject 
to change resulting from future Commission or oVler proceedings. including but not limited to any 
generic proceeding to detennlne GTEs unrecovered costs (e.g., historic costs, contribution, 
undepreciated reserve deficiency. or similar unrecovered GTE cosk (including GTE's interim 
Universal Service Support Surcharge)), the establishment of a competitively neutral universal 
service system. or any appeal or other litigation. 

Certain rates in this Appendix may be superseded by the provisions in Micle 111. Section 46, and 
Appendices 46A and 468. 

The avoided cost discount for all selvices. excluding OSIDA. is 13.04%. 

Non-Recurring C h a g r  (NRCs) for Resale Services 

InMl Sennce O&r (per order) 
Transfer of S e m  Charges (per order) 
Subsequent Senme Order (per order) 
Customer Record Search Per Account 
Resale Line Installabon (per line) 
Outside Faulty Connecbon Charge' 

S 42.50 
s 21.62 
5 19.55 
S l t .69 
s 1221 
S 68.30 

* Per Tarift: This charge will apply when field work is required for establishment of new resale 
service. The terms. conditions and rates that apply for this work are described in G E s  retail local 
service tariffs. 

Universal Service Fund (USF) Support Structure 
Residenbal (per W) 
Business (per line) 

S TBD 
S TBD 
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APPENDIX D 
PRICES FOR UNBUNDLED NETWORK ELEMENTS 

w. The rates contained in this Appendix D are the rates as defined in Arb& VI1 and are 
subject to change resulting from future Commission or other proceedings, including but not limited to 
any generic proceeding to determine GTFs unrecovered costs (e.g.. historic wsb. contribution. 
undepreciated reserve deficiency. or similar unrecovered GTE cosls (including GTE's interim Service 
Support Surcharge)), the establishment of a competitively neutral universal service system. or any 
appeal or other litigation. GTE will offer unbundled loops and ports under the following conditions: 

Certain rates in this Appendix may be superseded by the provisions in Article 111. Section 46, and 
Appendices 46A and 468. 

Loop Elements 

2 Wire Analog Loop (inclusive of NID) 
4 Wire Analog Loop (inclusive of NIDI 
2 Wire Digital Loop (inclusive of NID) 
4 Wire Digital Loop (inclusive of NID) 
D S l  Loop 
DS3 Loop 
Mid-Span Repeaters 

Network Interface Device (leased seplratrly) 

Basic NID 
Complex (12 x )  NID 

Port and Switching Elements 

Po* 
Basic Analog Line Side Port 
Coin Line Side Port 
ISDN BRI Digltal Line Side Port 
DS-1 Diggrtal Trunk Side Port 
ISDN PRI Digital Trunk Side Port 

Local Centnl Office Switching 

Shared Transport 
Transport Terminabon MOUlTerm 
Transport Facilty MOUlmile 
Tandem Swtching MOU 

Vertical Features 

$ 28.62 
S 45.13 
$ 28.62 
$ 45.13 
S 124.40 
$1.639.30 
t 49.85 

s .78 
s 2.10 

$ 6.99 
$ 14.09 
5 32.08 
S 206.89 
$ 302.73 

50.0053073 

$0.0001357 
$0.0000021 
$0.0013881 

Sea Attached List 
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Dedicated Transport 

CLEC Dedtcated Transporl 
2 wire voice 
4 Wire Voice 
DS1 per System 
DS3 (Opbcal Interface) 

Interoffice Dedicated Transport 
DSO Transport Facility per ALM 
DSO Transport Terminabon 
DSl Transport Facility per ALM 
DSl Transport Terminatton 
DS3 Transport Facility per ALM 
DS3 Transport Terminabon 

Mulbplexing 
DS1 to Voice Mulbplexing 
DS3 to DS1 Mumplexing 

Ancillary 
DS3 u%ctnul Interface 

D8tab.sr 8nd Signaling Systems 
Signaling Links and STP 

56 Kbps Links 
D S l  Link 
Sinal Transfer Point (STP) Port Term 

Call Related Databases 
Line Information Database (ABS-Queries) 
Toll Free Calling Database (DB800 Queries) 

Universal Service Support Surcharge 
Per Loop 
Per Port 

Senrice Ordering 
Nondecuning Charges (NRCs) for Unbundled Services 

Initial SeMw Order, per order 
Subsequent Service Order, per order 
Customer Service Record Search, per request 

Installation 
Unbundled Loop. per loop 
Unbundled Port per port 

S 33.08 
S 52.93 
S 250.00 
5 937.50 

5 0.08 
s 19.90 
S 2.26 
S 36.50 
S 42.44 
S 305.62 

S 452.79 
S 323.48 

51.250.00 

See GTOCl Tarin 
See GTOCl T a d  
See GTOCl Tariff 

See GTOCl T a d  
See GTOCl T a d  

S TBD 
S TBD 

S 49.31 
S 25.67 
S 11.69 

s 12.21 
s 1221 

Loop Facility Charge, per order 5 68.30 
This charge wil apply when field work is required for establishment of new unbundled loop service. 
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ISDN Code Calling -Answer SlFeaturelMonth $0.25 

(Sub@ to Availability) 
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APPENDIX E 
RATES AND CHARGES FOR 91 liE-911 ARRANGEMENTS 

I The followng sewces are offered by GTE for purchase by "CLEC for UNEs Or Interconnecbon. 
where an indiwdual Item IS not superseded by a tanffed offenng. 

A 

B. 

C. 

D. 

E. 

F. 

9-1-1 Selective Router Map 

Pmvided is a color map showing a selective muter's 
location and the GTE central offices that send 9-1-1 
calls to it The selective router and central office 
information will indude CLLl codes and NPAMXXs 
served. Thc map will include boundaries of each central 
OW and show major streets and the county boundary. 
Permission to reproduce by %LEC for its internal use 
is gmnted without further fee. Non-tariffed price. 

9-1-1 Selective Router Pro-Rata Feemunk 

mi fee mvan the cwt of sekctiw routing switch 
crpadty per bunk to cover investment to handle the 
a d d i i l  c a m  without going to the 9-14 districb for 
additional funding. 

PS ALI Software 

A personal computer software program running on 
Windm 3.1 for formatling subscriber records into 
NENA Vefsion #2 format to maate fi la for uploading to 
GTE's W Gabway. Fee includes -E. mnanly 
and 1 800 872-3356 support at no additional cost 

ALI Gatsway Service 

Interfaca for d e l i r y  of ALI records to G E ' s  Data Base 
Management System. This provides a computer access 
port for "CLEC to bansmil daily subsaiber reaord 
updates to GTE for loading into ALI databases. It 
includes support at 1 800 872-3356 at no additional 
cost 

9-1-1 Interoffice Trunk 

This m a miff@d offering, to be found in each state's 
Emergency Number SeMce Tariff. 

ALI Database 

Ths is a tariffed offering, to be found in each state's 
Emergency Number Service Tariff. 

NRC 
$125.00 

so 

$790.80 

$135.00 

Tariff 

Tariff 

MRC 
NIA 

s1oo.n 

$36.12 

Tariff 

Tariff 
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G Selecbve Router Database per Record Charge 

Fee for each ALI record used in a GTE selecbve router 
This is a tanffed offenng. to be found in each state's 
Emergency Number Service Tanff 

H MSAG Copy 

Producbon of one copy of a 9-1-1 Customer's Master 
Street Address Guide. postage paid 

a. Copy prowded in paper format 
b. Copy provided in flat ASCII file on a 3%'' diskette 

II. The following services are offered by GTE when T L E C  resells 
GTEs local exchange services, where an item is not 
supemeded by a tariffed offering: 

A. 91 1 Selecbve Router Map 

Provided is a color map showing a selective routets 
location and me GTE central offices mat send lheir 91 1 
call to it The wlecljve muter and central ofice 
information will indude CLLl codes and NPAlNXX6 
served. The map will indude boundaries of each central 
office and show major s m k  and the county boundary. 
Pamission to reproduce by %LEC for i ts internal use 
is granted without further fee. Non-tariffed price. 

0. MSAG Copy 

Production of one copy of a 91 1 Customefs Master 
Street Address Guide, postage paid 

COVAD-FL.WO 

- NRC 
Tariff 

- MRC 
Tariff 

$238.50 $54.00 
5276.00 $36.00 

5125.00 N/A 

1. Copy provided in proper format 5238.50 s 54.00 
2. Copy provided in flat ASCII file on a 3-1R" disketle 5276.00 $ 36.00 
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APPENDIX F 
SERVlCE ORDERING, PROVISIONING. BILLING AND MAINTENANCE 

1 .%MW Ordenno S e ~ c e  Pronsionino. and Billina Svstems Generalk The follomng 
descnbes generally the operatlons SUPPOR systems that GTE wll use and the related 
funaons that are available for ordenng, pronsioning and bilhng for resold SeMCes. 
interconnecbon facilibes and services and UNEs. Except as specnically provded othenmse 
in this Agreament sernce ordenng, pronsioning. billing and maintenance shall be governed 
by the GTE Guide Before omers can be taken, Covad mll provde GTE WIWI Its Opetabng 
Company Number (OCN) and Company Code (CC) as follw 

a Covad must provide nS OCN (four-digit alpha-numenc assigned by NEW or number 
administrator) on the Covad Profile The GTE Guide prowdes the necessary 
informabon for Covad to contact NECA to obtain the OCN. There are no opbonal 
fields on the Profile. 

Before the LSR and Oirectory SeMce Request (DSR) order toms can be processed 
Covad must p m d e  the OCN and Customer Carner Name Abbrewabon (CCNA) 

b 

1 1  1 n n  

1.1.1 

1.12 

1.1.3 

COMd will be able to o& trunk-side interconnectton sewices and Wi 
from GTE through a d i m  elecbonic interface oMr tho GTE Nehwork Data 
Mover (NDM) in a nond*criminatory manner. 0rded-s for trunk-side 
interconnection will be mbted by an ASR sent elacbonically by Covad oMr 
the NDM. ASRs for trunk-side interconnection will be entered elachniilly 
into GTEs Carrier Access Management Syst?!m (CAMS) to validate the 
request identify any errors. and resohre any e m  back to Covad. CAMS 
is a family of GTE systems comprised primarily of DCACTfIlJF. Soo1soP. 
and CABS. 

The use of CAMS to support Covad's requests for trunk-sido 
interconnection will operate in the following manner. GTE will mute the 
ASR through its data center to one of two National Access Custom 
Centers (NACC). The ASR will be entered elecbonically into the 
EXACTfIlJF system for validation and comction of errors. Errors will be 
refemd back to Covad. Covad then will amst any e m  that GTE has 
identified and resubmit the request to GTE ektronically through a 
suppCmcntal ASR, withwt penalty or charge (e.g.. order m o d i  
charge) to Covad. Similarly, errors committed by GTE subsequent to the 
receipt of a valid ASR frum Covad will be expcdiowly idantiflad and 
corrected by GTE without the need for Covad's submission of a 
supplemental ASR. G l E  then will banslate the ASR into a service order for 
provisioning and billing. In order to convert the ASR into a senfice order, 
GTE personnel must apply the necessary elements to provision the service 
and include the billable elements necessafy for GTE to bill Covad for the 
services provided. This application also requires a determination ofthe 
access tandem to end office relationships with tho service requested. 

At the next system level. banslated service orders will be distributed 
electronically through the SOGISOP systems to seven1 destinations. The 
SOGlsOP system will begin the actual provisioning of the service for 
Covad. Other GTE provisioning systems are CNAS and ACES. The GTE 
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Database Administrative Group (DBA) and the Special Services COnbPl 
Center (SSCC) will be the two most imporgnt destinabons at this level. The 
DBA locabon wll identify codes for the appropriate GTE swltch in order to 
provide the funcbons required by the ASR. The SSCC will provide the 
engineering for the facilities over whtch the services will be handled. 
Information from these two groups (and others) then will be bansmitted 
ektmnicaliy to GTE's field service personnel (Customer Zona TecJmicians 
or 'CzTs') who will establish the bunks and facilities. thus connecting the 
GTE facilities to a connecting company. if one is required, and to Covad. 
GTE's CZTs also will contact Covad directly to perform testing, and upon 
acceptance by Covad, will make the necessary entries into the GTE system 
to complete me order. The completed orders then will pass to G W s  
Carrier Access Billing System (CABS) which will generate the bill to Comd. 
The billing process under CABS requires coordination with several other 
systems. 

Billing for transport and termination services cannot be accomplished 
without call records from GTEs Central OW switches. Records of usage 
will be generated at G T E s  end office switches or the access tandems. Call 
usage records will be transmitted electronically from GTE's switches 
through GTEs Billing Intermediate Processor (BIP). This system will collect 
the call records. perform limited manipulations to the m a d  and itansfer 
tham to a centralired data center w+ere they will be pfccesmd through the 
Universal Measurement System ("UMS") to determine the vaiidii and 
accuracy of the records. UMS also will soti the m s  and send them to 
the CABS billing system, from which GTE will produce a bill and send it to 
Covad. 

1.1.4 

1.2 Owrations SUDDO~~ Svstems for Resold Services and Unbundled Elamen$ 

1.2.1 

1.2.2 

Covad will also be able to order services for resale and UNEs, as well as 
interim number portability, directly from GTE through an electronic interface. 
To initiate an order for these secvicaS or dements. Chad will submit an 
LSR from its data center to GTFs Data Center using the same electronic 
NDM interface used for bunk-side interconnection. If no NDM interface 
exists or i f  Covad chooses to establish a separate NOM interface. Covad 
must request an NDM facilii. For new entrants that elect not 0 interface 
electronically. GTE will accommodate submissin of LSR ordecs by 
facsimile. E-mail. Internet or a dial NDM arrangement An LSR is very 
similar to an ASR. except that it will be used exclusively for line-side 
interconnection requests. GTE will transfer LSRs to GTFs NOMC 
centralized service order pmcessing center elecbonically. 

Mort LSRs will be used either to transfer an existing GTE custwner to 
Covad or to request service for a new customer who is not an existing GTE 
customer. Depending on the situation, diRerent information will be required 
on the LSR. LSRs for a conversion of a GTE loco1 customer 0 Covad must 
include information relating to all existing. new and disconnected seMces 
for that customer, including the customeh name. type of service desired, 
location of service and features or options the customer desires. Covad will 
be able to obtain this customer information after GTE has received the 
customer's wntten consent as specified in Arbcle IV. Section 8. For service 
to a new customer who is not an existing GTE customer, the LSR must 
contain the customets name. service address. senrice type. services. 
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options, features and CLEC data. If knom. the LSR should include the 
telephone number and due dateldesired due date. 

While Covad would have Rs own customer informabon and may have the 
SAWGTE products on tape from GTE. Cavad would not have the due date 
or new telephone number for new customen since that information is 
contained in GTEs systems. Therefore. a proaos is required to provide 
this information to Covad. GTE itsel does not have uniform access to this 
information electronically. Until GTE and Covad have agreed and 
established electronic interfaces, Covad agrees that an 800 number is the 
method that will be used. The 800 telephone number will connect Covad 
directly to GTEs NOMC service representatives. When Covad receives a 
request for basic services from a new local service customer. Covad will call 
GTEs NOMC through the 800 number. and, while the new customer is on 
hold, GTE will provide the due date for service and the new telephone 
number for that customer. At the same time, Cavad will give GTE the new 
customets name, service address and type of requested service (i.e.. R l .  
Si). GTE will enter that information into is SORCES or SOLAR senrice 
ordering systems to be held in suspense until Covad sends the confirming 
LSR. Covad will then return to its customer holding on the line and provide 
the due date and new telephone number. 

After concluding the telephone call with thc new custDmer, Covad will 
complate a confirming LSR for the new service end send it elecboniilly to 
GTFs data Center for processing. Upon recaip; GTE will match the LSR 
wim the service order suspended in GTFs system. and If there is a match, 
GTE will process the LSR. After the LSR is process&. GTE will bansmit 
confirmation electronically to Covad through the NDM that the LSR has 
been processed. providing a record of the telephone number and due date. 
Covad will be required to submit the confiming LSR by 12:OO p.m. each day 
local time, as defined by the location of the service address. If Covad fails 
to submit the LSR in a timely manner, the suspended LSR will be 
considered in jeopardy, at which time GTE will assign a new due date upon 
receipt of the delayed LSR for such customer requests and notiry Covad of 
the change. 

Number assignments and due date schedules for services other than single 
line service and hunt groups up to 12 lines will be assigned within 
approximately twenty-four (24) hours after GTE's receipt of the LSR using 
the standard Local Service Confirmation (LSC) report sent electronically to 
Cwad over the NDM. thereby providing a m r d  of the newly established 
due date. An exception would be a mufti-line hunt group for 12 lines or 
fewer. The other numbers then wiU be provided through the normal 
electronic confirmation process. 

The processing of specifically requested telephone numbers (called "vanily 
numben") is as follows. G E  will work wim Covad on a mal time interface 
to process vanity numben while Covad's customer is still on the line. If a 
number solution can be established expediusly. it will be done while the 
customer is still on the line. If extensive time will be required to find a 
solution, GTE service representatives will wrk with Covad representatives 
off line as GTE would for its own customen. For all of this. the basic tariff 
guidelines for providing telephone numben will be followed. 

1.2.3 

1.2.4 

1.2.5 

1.2.6 
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1.2.7 

1.2.8 

1.2.9 

Once me order for line-side interconnection service is established, it is 
moved for prowsioning to the next system level. Here. G lE will validate 
and process Me LSR to establish an account for Covod and, if GTE 
continues to pmvlde some residual services to the customer. GTE will 
maintain a GTE acwunt. In GTFs system, GTFs account is called the 
Residual Account and Covads account is referred to as the Covad Account 
If any engineenng for the service is necessary. the account would be 
distnbuted to me SSCC. Othewse. it will be distributed for facility 
assignment. 

With the acwunt established and any engineering and facility assignment 
complete. GTE then will transmit electronically a record to GTE's CZT field 
personnel if physical interconnection or similar actwily is required. The 
CzTs wll prowsion the service and then ekcb'onically WnfiIm such 
provision in me SOWSORCES system when completed. The accounts 
then will be transmitted to G l F s  customer Billing Services System 
("CBSS). GTE shall provide to Covad a service completion report Call 
records for actual service provided to Covad's customers on G l E  facilities 
will be transrnmed from GTE's switches through some usage rating systems 
(BIP. UMS). screened and eventually delivered to CBSS for the generafion 
of bills. 

CESS is a different system than CABS. and it is the one that GTE will U t i l i  
to produce the required bills for resold sefvices. unbundled elemenk and 
local number pombiliity. CBSS will create a bill to Covad for resold services 
and unbundled elements along with a summary bill master. Daily unrated 
records for intralATA toll usage and local usage (in collect usage data will 
be provided on rated basis) on Covads accwnk will be generated and 
bansmined electronically to Covad. At such time that G lE  transitions to the 
industry standard CABS fonnat billing, GTE shall offer such CABS billing to 
Covad. Until such time, GTE may continue offering CBSS. 

1.2.10 On resale and UNE port accounts, GTE will provide usage in EMR fonnat 
per existing file exchange schedules. The usage billing will be in agreed 
upon level of detail for Covad to issue a bill to its end users. 

1.2.1 1 GTE will provide Covad with detailed monthly billing information in a paper 
format until an agreed upon Electronic Data Interchange 81 1 electronic bill 
format is operational. 

1.2.12 State or sub-state level billing will include up to ten (10) summary bill 
accounts. 

1.2.13 GTE accepts Covad's control reports and agrees to utilie industry standard 
return codes for unbillable messages. Transmission will occur via the NDM. 
Tape data will conform to Attachment "A" of the LRDTR. Data will be 
de l i red  Monday through Friday except for Holidays as agreed. Dala 
packages will be tracked by invoice sequencing criteria. GTE contacts will 
be provided for wnding/receiving usage files. 

1.2.14 GTE will retain data backup for 45 Business Days. To the extent this 
retention is exclusively for Covad. Covad shall reimburse GTE for all 
expenses related to this retention. 
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1.2.15 In addition to the LSR delivery process. Covad will distribute directory 
assistance and directory listing information (together sometimes referred to 
hereafter as "DADL informabon") to GTE via the LSR ordering process over 
the NDM. GTE will provide listings service via its listing continuw offering. 

1.2.16 Charges and credlts for PIC changes ordered via an LSR will appear on the 
resale bill As Covad places a request for a PIC change via LSR. the billing 
will be made on Covad account associated with each individual end user. 
GTE mll process all PIC changes from lXCs that are ~ e i v a d  for Covad 
end uses by rejecbng back to the IXC with Cob& OCN. &!ail is provided 
so that Covad can idenbfy the specific charges for rebilling to its end user. 

1 2 17 Centfaltzea Message Distnbubon Svstem fCMOSL The parbes mll provide 
for the aistnbubon of inbaLATA CMDS inmllcct messages and/or selected - 
local measured service messages as follows: 

1.2.17.1 Messaaes to be Screened. GTE maives CMDS I 
transmissions containing intraLATA incollect messages from 
the state RBOC CMDS host each Business Day. Per Covads 
request GTE will screen me inmllec5 by NPA and line number 
and accumulate the Collect Third Number Billed and Credit 
Card (collectively called incoIk6) -gas in a data file. 
The screening will be for end usem who have c h m  Covad as 
their local service provider thruugh a Resab or Unbundled 
Network anangement The screened incollect messages and 
any Lccal Measured Setvice (LMS) usage will te accumulated 
and forwarded to Covad. The P a w  will muIually agree on the 
frequency of the data exchange and lhe method of bansmission 
(i.e.. magnetic tape or direct elecbOnic bansmission). G l E  will 
fotward the screened messages in the indusby standard EMR 
format GTE intralATA toll messages that are recorded by 
GTE and dialed on a one plus or zem plus basis are not part of 
this seclion and will not be screened. 

Comwnsation. GTE will bill Covad monthly for all setvices 
related to the screening, accumulating. processing and 
bansmitting of inmllect messages and LMS usage, I 
applicable, at a reasonable and mutually agreeable charge. In 
addition. any message processing fee associated with Covads 
incollect messages that are charged to GTE by the CMDS Host 
will be passed on to Covad on the monthly statemant All 
revenue, surcharges. taxes and any other amounk due to the 
CMOS Host for Covad's incollect messages will be billed on the 
monthly statement. It is Covad's responsibility to bill and collect 
all inmllact and LMS amounts due from its end users. The 
incollect and LMS revenue amounts that are listed on the 
monthly invoice are payable to GlE in total. The Patlies agree 
that the anangement for invoicing the incollect and LMS 
revenue amounts due GTE is not a settlement process with 
Covad. 

Administration. The Parties agree to develop a process 
whereby Covads end user information is available in a timely 

1.2.17.2 

1.2.17.3 
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1.3 

manner to allow GTE to build tables to screen the CMDS 
incollect files and LMS files on behalf of Covad. 

1.2.18 -q. GTE shall bill Covad on a timely basis. In no case shall GTE 
bill Covad for prenously unbilled charges that are for more than one year 
prior to me current bill date. 

Order Processinq. 

1.3.1 Qrder ExDectabons. Covad agrees to warrant to GTE that it is a certified 
pmvider of telecommunications service. Covad will document its Certificate 
of Operabng Authonty on the Covad Profile and agrees to update this 
Cwad Profile as required to reflect its current certification. fhe Parties 
agree to exchange and to update end user contact and referral numbers for 
order inquiry. bouble reporting, billing inquiries. and information required to 
comply with law enforcement and other seurnty agencies of the 
government me Parties also agree to exchange and to update internal 
order. repair and billing point of contacts. Prior to submitting an order under 
this Agreement Covad shall obtain such documentation as may be requlred 
by state and federal laws and regulations. 

1.3.2 GTE shall provide Covad with a specified customer contact center for 
purposes of placing sewice orders and mordinating the installation of 
aefvices. These eclivities shall be accomplished by telephone call or 
facsimile until electrunic interface capability has been establiihed. The 
Parlies adopt the OBF LSR and DSR forms for the ordering. confirmation 
and billing of resale and unbundled serviccs. The Parties adopt the OBF 
ASR forms fur the ordering. confirmation and billing of lrunk-side 
interconnection. 

GTE will process such service orders during normal openting hours, at a 
minimum on each Business Day betwean the hours of 8 a.m. to 8 p.m. 
Eastem lime and shall implement service or6ars within lhe same time 
intervals used to implement service orders for similar services for its own 
usam. 

GTE will prode cumnt GTE customer proprietary nelwork information 
(name. address, telephone number and description of senricas provided by 
GTE including PIC and white page directory listing information) as provided 
in Attide VI. Section 3. The return of customer information will be via 
facsimile or via electronic transmission. 

1.3.3 

1.3.4 

2. Maintenance Svstems. 

2.1 General Overview. If Covad requires maintenance for its local service customers, 
Covad will initiate a request for repair (sometimes referred to as a Muble repor) 
by calling GWs Customer Care Repair Center. During this caH. GTE s e w  
representatives will venfy that the end user is a Covad customer and will then obtain 
the necessary information from Covad to process the trouble repon While COMd 
representatives are still on the line, GTE personnel will perform an initial analysis of 
the problem and remote line testing for resale services. If engineered services are 
involved. the call will be made to the GTE SSCC for handling. If no engineering is 
required and the line testing reveals that the trouble can be repaired remotaly, GTE 
personnel will correct the problem and close the trouble report whik Covad 
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representatives are still on the line. If on-line resolution is not possible, GTE 
personnel will provide Covad representams a commctment time for repair, and the 
GTE personnel then will enter the trouble ticket into the GTE sewice dispatch 
queue. Covads repair service commrbnent times will be within the same intervals 
as GTE provides to its own end use=. Msintenance and repair of GTE faalities is 
the responsibility of GTE and will be performed at no incremental charge to Covad. 
If. as a result of Covad-initiated trouble repoc trouble is found to be the 
responsibility of Covad (e.g.. n o n - n e w  cause) GTE will charge Covad for trouble 
isolation. Covad will have the ability to report trouble for its end users to appropriate 
trouble reporting centers 24 hours a day, 7 days a weak. Covad will be assigned a 
customer contact center when initial service agreements are made. 

Repair calls to the SSCC for engineered services will be processed in essentially 
the same manner as those by the GTE Customer Care Center. GTE personnel will 
analyze the problem. provide the Covad representative with a commitment time 
while they are still on the line, and then place the trouble ticket in the dispatch 
queue. 

GTE then will process all Covad trouble reports in the dispatch queue along with 
GTE trouble reports in the order they were filed (first in, first out). with priority given 
to outof-service conditions. If. at any bme. GTE would determine that a 
commibnent time given to Covad becomes in jeopardy, GTE service representatives 
will contact Covad by telephone to advise of the jeopardy condiion and prwide a 
new commhent time. 

Troubk reports in the dispatch queue will be transmitted electronically to GTE CZT 
senrice technicians who will repair the service problems and dear the b u b k  
reportr. For cleared Covad trouble reports. GTE service technicians will make a 
telephone call to Covad directly to clear the trouble ticket GTE service technicians 
will make the confirmation call to the telephone number provided by Covad. If 
Covad is unable to process the call or places the GTE technician on how. the call 
will be terminated. To avoid dmconnect Covad may develop an answering system. 
such as voice mail, to handle the confirmation calls expeditiously. 

GTE will provide electronic interface access to operation support systems functions 
which provide the capability to initiate. status and close a repair trouble ticket GlE 
will not provide to Covad real time testing capabiltty on Covad end user sarvices. 
GTE will not provide to Covad an interface for network sunreillance (performance 
monitoring). 

2.2 

2.3 

2.4 

2.5 

2.6 Network Manaaement Controls. 

2.6.1 Network Maintenance and Manaoement. The Parbes will work 
cooperatively to install and marntain a reliable network. 

Neither Party shall be responsible to the other if necessary changes in 
network configurations render any facilities of the &er obsolete or 
necessitate equipment changes. 

Network Manaoement Controls. Each Party shall provide a 24-hour contact 
number for Network Traffic Management issues to the othet's network 
surveillance management center. A fax number must also be provided to 
facilite event notifications for planned mass calling events. Add~onally, 
both Parbes agree that they shall work cooperahdy that all such events 

2.6.2 

2.6.3 
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shall attempt to be conducted in such a manner as to avoid degradabon or 
loss of semce to other end users Each Party shall maintain the capability 
of respecbvely implemenbng basic protecbve controls such as "Cancel To" 
and "Call Gap " 

3 Electronic Interface The Parues mall work cooperatively in the implementation of electronic 
gateway access to GTE owrattonal support systems funcbons in the long-term in 
accoraance with estabiisnea inausay standaras 

3.1 Covad shall have immediate access to the following OSS electronic interfaces that 
will provide funcbonality to enable Covad to service customers in an equal and non- 
discriminatory manner: 

3.1.1 Pre-Order funcbons. e.g.. TN Assignment DD Reservation. Address 
Validation. Product Availability. that are available on a dial-up or dedicated 
basis using the Secure Integrated Gateway System (SIGS). 

3.1.2 Order funmons mat are available on a dial-up or dedicated basis using 
CONNECT: Mail file transfer. 

3.1.3 Initial trouble reports via SIGS. 

3.1.4 Ucctronic transfer of the Covad bill in electronic dam 811 format 

Covad may migrate to fully intendive system to system interconncctivity. GTE. 
Wim input from Covad and other carriers. shall provide general interface 
specifications for electronic access to this functionality. These specifications will be 
prwided to enable Covad to design system interface capabil i .  Development will 
be in accordance with applicable national standards committee guidelines. Such 
interfaces will be available as expediiously as possible. 

All costs and expenses for any new or modified electronic interfaces exdusively to 
meet Covad requirements that GTE determines are Currently Available and GTE 
agrees to develop wll be paid by Covad. 

Covad shall be responsible for modifytng and connecbng any of its preotdering and 
ordering systems mth GTE provided interfaces as described in this Appendix. 

3.2 

3.3 

3.4 

4 GTE Initiated Electronic Svstem Redeslons GTE wll not charge Covad when GTE inNates 
its own electronic system redesignslreconfigurabons 
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APPENDIX G 
SS? SERVICES 

h 

This agreement (Agreement) IS between GTE 
corporation having its pnncipal ofice at 
of , having its pnncipal ofice at ("Licensee") 

INCORPORATED. a Stste of - 
("GTF), and , a corporabon of the State 

ARTICLE 1. 
DEFINITIONS 

In addition to the definitions contained elsewhere in the Agreement to which this Appendix G is 
attached and made a part for purposes of this Appendix G the following terms shall have the 
following meanings. 

1.1 

1.2 

"A": An access signaling link that connects SPs andlor SSPs to Sips 

-k: A bridge signaling link that connects two (2) sek or pairs of STPs. notthe 
STPs within a mated pair, but on the same hierarchical level. 

ComDatibilitv Testing: Certification testing performed by repremntatives of GTE and 
Covad to ensure proper interconnection of CCS network f a a i i i  for accurate 
transmission of system signals and messages. Thii ce Mcaijon testing shall be 
parformed in accordance with the following ANSI doarmem: 
T1.234 Telewmmunications - Signaling System Number 7 (SS7) - MTP Levels 2 
and 3 Compatibility Testing (ATIS) 
T1.235 Telecommunications - Signaling System Number 7 (SS7) - SCCP Class 0 
Compatibility Testing (ATIS) 
T i  ,236 Telecommunications - Signaling System Number 7 (SS7) - ISUP 
Compatibility Testing (ATIS) 

-: The sewce described in Article 2 of thii Appendix. 

Sinalina Link: An end-toend high-fapauty data link (56 kbps) that transmits 
supervision and control signals from one network SS7 node to another in a CCS 
network. The link type identifies the functionality of the signaling link sets. The two 
link types associated with the Service are "A" Links and "B. Links. 

-1: A code that identifies the Signaling Point address in 
the CCS network. Signaling Point Codes consist of three (3) segments of thne (3) 
digits each, identifying the network ID, network cluster, and cluster member. 
respectively. 

1.3 

1.4 

1.5 

.. 

1.6 

1.7 Sianalina Point of Interface (SPOI]: The point at which GTE hands off signaling 
information to Covad. 

ARTICLE 2. 
SERVICE DESCRIPTION 

2.1 Provision. Subject to the terms and conditions of this Appendix, GTE agrees to 
provide the Servlce to Covad. 
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2.2 Interconnection. This Agreement is for Covads interconnection with GTE at GTEs 

submit signaling messages in support of interexchange services. 
STPs to support lccal exchange services. Covad shall not 

2.3 The "Service" consists of the following: 

a. Interconnection of GTEs CCs/sS7 network to Covads CCs/sS7 network is via 
an "a" Link connecton between Covads Signaling Point (SP) or Service 
Switching Point (SSP) and GTFs SP. The "A" Link connection is made by a 
dedicated 56 kbps channel between the SP or SSP and the SP. Any 
connection from an SSP or an SP to an STP pair will have a link to each 
individual STP (i.e.. two (2) links). Covad and GTE shall mutually agree upon 
the location of the SPOI. 

b. Interconnection of GTEs CCs/sS7 network to Covads CCsISS7 network via a 
"E" Link connecbon between Covads STPs and GTFs STPs. The "E" Link 
connection is a dedicated 56 kbps channel. Connections between two (2) pairs 
of STPs will have four (4) connections: i.e.. one (1) link fmm each individual 
STP to each individual STP. Covad and GTE shall mutually agree upon the 
location of the SPOI. 

c. Local and InbalATA call set-up signaling, al lwng Covad to use the outof- 
band tNnk signaling provided by GTFs CCSISS'I ne(work to cany its calk on 
tha inbalATA toll network 

d. The Service shall indude access to: (1) all switching systenis served by a given 
STP which have been converted to SS7 signaling, including switching systems 
owned by other local service providers; (2) databases diractry connected to a 
given STP. with the exception of 800/888 databases which can be accessed 
through any STP; (3) other local sewice provider STPS on an inbaLATA basis; 
and (4) other Third Party-local service provider STPs on an inmlATA basis. 

e. It is the responsibility of Covad to populate the "privacy indimtop won of all 
SS7 signaling messages forwarded to GTFs nelwork GTE agms to deliver 
the information forwarded by Covad in the SS7 signaling message. k d .  by 
entering into this Agreement agrees to deliver "privacy indicator information 
fomarded by GTE in its signaling message. 

Covad acknowledges that call setup times may be greater when Covad 
employs intermediate access tandems (IATs) in its network 

f. 

g. If selected on Exhibit A attached to this Appendix. the Service shall also include 
IXC call set-up signaling service (ISUP) as described in ArLide 2.4 of this 
Appendix. Additional charges as set forth in Exhibl A shall apply. 

ISUP Service Chame. This is an optional service that allows Covad to utilie SS7 
sgnaling to an SS7 capable IXC for Feature Group D access senrice and other 
inbaLATA interexchange services. The ISUP service is a monthly charge. 

a. The rate for ISUP signaling is per connection in situations when GTE does not 
provide any underlying call messages for Covad on GTFs network trunks. The 
rate for ISUP signaling is shown in Exhibit A. 

2.4 

COVAO-FL W D  G-2 



n 

b Where GTE has a mated pair of STPs and has CCsIss7 intemnnecbon 
faulibes to an IXC wthin the same LATA for interexchange telecommunicabons 
s e ~ c e s .  GTE shall provide call set-up signaling belween Covad and the IXC. 

c Covad agrees to provide to GTE such intonnabon as deemed necessary by 
GTE for network planning in connecbon wtth this offenng and as may be 
requested by GTE from trne to bme. 

d. Covad must provide the SP Codes of me lXCs for vhich it is providing call setup 
via GTEs SS7 signaling network. so that GTE screening and banslation tables 
can be updated. 

2.5 Technical Soecifications. The technical specifications for the Services described 
above are defined in Bellcore TR-TSV-000905. GTE will provide SS7 via OR-394- 
SS7 andlor OR-317-SS7 format(s). 

Other Services. If Covad desires to order SS7-related sewices other than the 
Service. such services will be governed by separate agreements. 

2.6 

2.7 ADDlicable Tramc. The Service applies to the tn~ffic of Covad and its subtending 
LECs only. Covad must provide GTE with thirty (30) calendar days' mitten notice 
and a letter of agency before the baffic of any party other h n  CoMd or its 
subtending LECs may be bansmitted through Covads fadlii on to GTFs SS7 
network. 

ARTICLE 3. 
MANNER OF PROVISIONING 

3.1 Link Facilities. The link facilities to GTE S f p I  in the same LATA can be either: 

a. "A' Link sets from Covads SP or SSP. A minimum of two (2) links is required, 
one ( I )  from the SP or SSP to each STP; or, 

b. "B" Link sets from Covads STps that are connected to GTFs mated pairs of 
STPs. A minimum of four (4) links is required between the two (2) pairs of 
STPS. 

Port Termination. An STP port termination is required for each 56 kbps access link 
Utilized for the SeMce. STP locations am set forth in the National Exchange Carrier 
&sociation. Inc. (NECA) Tariff, F.C.C. No. 4. 

Sianalina Point Codes. GTE shall install all applicable Signaling Point codes for 
each signaling link at each of GTFs interconnecting STPs. 

Protocol. GTE shall provision the Service in accordance with ANSI T I  226 
Telecommunications - Operations, Adminisbation. Maintenance, and Provisioning 
(OAM&P) -Management of functions for Signaling System No. 7 (SS7) Network 
Interconnections (ATIS) with the exception of references to O W  protocol 
elements. The Service cannot be established until CompaObili Testing has been 
successfully completed between Covad and GTE. 

3.2 

3.3 

3.4 

3.5 56 kbDs Channel. Unless Covad elects to provide such links, GTE shall provide two 
(2) or four (4) 56 kbps circuits as link facilities at rates set forth in A W e  4 herein. If 
approved by GE, Covad may utilize a 56 kbps channel of an InbaLATA DS1 (1.544 
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mbps) facility. which is in place at the bme of ordenng, as an "A' Link or a "B" Link. 
for the STP access connecbon between the SPOl and GTFs STP. WHEN THIS 
OPTION IS CHOSEN, Covad UNDERSTANDS AND ACCEPTS THAT THE 
SERVICE PERFORMANCE STANDARDS AS OUTLINED IN BELLCORE 
DOCUMENT GR-005 MAY NOT BE MET IN THE PROVlSlON OF THE TOTAL 
SERVICE. If such a channel is not ublued. Covad must order DSl (1.544 Mbps) 
SeMce. 

3.6 Diversty. Where CurrenUy Available and not unreasonably economically 
burdensome. GTE agrees to allow interoffice and intraoffice diversity. 

ARTICLE 4. 
RATES AND CHARGES 

4.1 Pavment. Covad agrees to pay to GTE for the Service at the rates and charges set 
forth in Exhiblt A attached to this Appendix and made a part hereof. 

and are firm for a pen& of twelve (12) months from the effective date of this 
Appendix. Thereafter. GTE shall give Covad sixty (60) calendar days' notice of any 
price change. If the new prices are not acceptable to Covad. Covad may terminate 
thii Appendix upon thirty (30) calendar days' advance witten notice without 
penallies for either Patty. 

Rate Basis. The rates are based upon rates and charges m M  in GlE's 
appnmd CCsIsS7 interconnection tariffs. To the extent h t  tariff rates are 
adjusted, rates and charges for similar rate elemenk in thi Appendix will be 
adjusted accordingly on the date the new tariff rates become effactive. If a state or 
federal regulatory agency requires, or GTE elects, to offer the Senrice by tariff, the 
tariff shall supersede this Appendm. If U'm Service becomes tariffed. Covad has the 
right to terminate this Appendix upon sixly (60) calendar days' advance written 
notice effective on the effective date of such tariff, without penalty to either Patty. 

Mileape. Mileage is calculated on the airline distance between the locations 
invohmd. using the VBH coordinates method, as set forth in the National Exchange 
Carrier Asscmation. Inc. Tariff, F.C.C. No. 4. 

Rates and Chames. Rates and charges for each component ofthe Service are 
described as follows: 

a. -A" Link connecbon - Charges for the "A" Link connection to GlE's CCsIsS7 
ne(W0rk consist of the SP port termination charges. 

4.2 Subject to Secbon 4.3 blow. the rates and charges shall remain in effect 

4.3 

4.4 

4.5 

(1) The STP port termination charges are for the termination of a 56 kbps 

(2) Covad will lease facilities between its SSPslSPs and GTFs STPs. 

channel at each STP from Covads SSP or SP. 

b. "6" Link connection - Charges for the "B" Link connedhn to GTE's CCSISS7 
network consist of the STP port termination charges. 

(1) The STP port termination charges are for the termination of a 56 kbps 
channel at each STP from Covads STPs. 
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(2) Covad and GTE shall mutually agree upon the rates for "B" Link 
interconnecbons wthin thirty (30) calendar days of the execubon of this 
Agreement 

c. STP lnterconnettlon nonrecumng charge - STP interconnection nonrecurring 
charge shall apply for each "A' Link and "B" Link interconnection to GTEs SS7 
network. 

4 6 Reananaement Charges for rearrangement of the SeMce that are not specifically 
addressed wll be determined by GTE on an indwidual case basis 

ADDIicable Traffic The rates apply only to the baffic of Covad and its subtending 
LECs Any Mffic from any other partywll be subject to addmonal charges 

4 7  

ARTICLE 5. 
ORDERING THE SERVICE 

5.1 Q&r. To order me Service. Covad shall submit a completed CCsISS7 information 
form. including appropnate interconnection information. COMd may change its 
order for sewice order by submitting a new information form which shall be effective 
when executed by both Parties. Service shall be implemenmd for Covad thirty (30) 
calendar days after execution of this Agreement and the appropriate information 
forms by bolh Parties. 

Port Terminations. GTE shall resew STP port terminations only upon receipt of a 
fuUy executed copy of this Agreement and the information form referred to in this 
Appendix. GTE shall resewe ports on a first come. fimt sewed basis. Should 
Covad fail to use a poR within sixty (60) Business Days of availabilii. GTE may 
reassign the port and, Covad must resubmit an information form for interconnection. 

5.2 

ARTICLE 6. 
RESPONSIBILITIES OF GTE 

6.1 Manaaina the Network. GTE is responsible for managing the network provided by 
GTE as part of the Service and apptylng protactiVe controls which it can invoke as a 
result of Occurrences including, but not limited to. failure or overload of GTE or 
Covad facilities due to nahltal disasteers. mass calling or national security demands. 

Performance Standards. GTE is responsible for meeting senrice performance 
standards as outlined in Bellcore GR-905 except as othenvise prwided hemin. 

6.2 

6.3 w. GTE shall include with the monthly invoice such data GTE and Covad 
mutually agree is necessary for Covad to venfy the accuracy of the billing it receives 
from GTE for the Service. 

ARTICLE 7. 
RESPONSIBILITIES OF Covad 

7 1 Sianalina Link Covad shall prowston the signaling links from I& premises to the 
SPOls in a manner technically compabble to the GTE network 

Pnvacv Indicator Covad shall populate the "pnvacy indicatot' porbon of the 
CCs/sS7 inibal address message forwarded to GT€s network for call processing 

7 2 
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7.3 

7.4 

7.5 

a. i 

8.2 

0.3 

Accuracv of Informahon Covad shall venfy me accuncy of information provided by 
Covad mnceming me Service ordered by Covad 

Forecast Covad shall furnish to GTE. at the bme the S e ~ c e  is ordered and 
annually thereafter an updated three year forecast of usage for the 56 kbps channel 
and the STP port terminauon for each STP pair The forecast shall include total 
annual volume and busy hour busy month volume GTE shall ublee the forecast in 
ItJ own efforts to project further facillty requtrements 

Chanaes Covad agrees to inform GTE in m n g  at least thirty (30) Business Days 
in advance of any change in its use of the SeMce that alters by ten percent (1 0%) 
or more for any thirty (30) day penod the volume of signaling transacbons to be 
forwarded to GTEs CCSISS7 network Covad will prowde the reason for the 
change in volume by individual Ss7 service 

ARTICLE 8. 
SIGNALING POINT CODES 

Interconnection. Covad will utilize its own SPC when interconnecting its SPs or 
SSPs to GTEs STPs at the "A" Link level. as well as when interconnecbng its STPs 
to GTE's STPs at the "B" Link level. Covad agrees to obtain its own SPC. 

B. Covad shall be responsible for code assignments and shall be responsible for 
notifying GTE and other CCsIsS7 network providen of such assignments. 

SPC Chanoe. Due to the complexilks and potential Covad signaling newrk  
downtime required for changing working SPCs, Covad agrees to give GTE a written 
notice of an SPC change as soon as possible but no later than thlrty (30) Business 
Days prior to the effective date of the SPC change. 

ARTICLE 9. 
MONTHLY BILLING 

Billing statements shall be rendered monthly by GTE to Covad. The monthly charge shall be the 
total of all monthly rate element charges associated with We Service. Payment to GTE for bills 
rendered to Covad shall be due thirty (30) calendar days after receipt of the invoice and Covad 
agrees to pay all billed amounts. Beginning the day after the due date of the bill, interest charges of 
twelve per cent (12%) per annum or the maximum allowed by law, whichever is less. shall be added 
to Covads bill. Payments shall be applied to the oldest outstanding amounts first. 

ARTICLE 10. 
LIABILITY AND INDEMNIFICATION 

10.1 

10.2 

COVAO-FL.WD 

Release from Liabilib. Each Party releases the other from any liability for loss or 
damage arising out of errors. interruptions, defects. failures. delays, or malfunctions 
of the Service. including any and all associated equipment and data processing 
systems. not caused by gross negligence or willful misconduct. Any losses or 
damages for which either Party is held liable under this Agreement shall in no event 
exceed the amount of the charges for the Service during the period beginning at the 
time notice of the error. interruption, defect, failure, or malfunction is received, to the 
time Service is restored. 

Limitation of Liabiliw. IN ADDITION TO THE LIMITATION OF LIABILITY SET 
FORTH AT SECTION 25.4 OF ARTICLE 111 OF THE AGREEMENT, NEITHER 
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PARTY SHALL BE LIABLE FOR ANY LOSS OF REVENUE OR PROFIT OR FOR 
ANY LOSS OR DAMAGE ARISING OUT OF THIS AGREEMENT OR OUT OF THE 
USE OF THE CCS OR ANY OF THE SERWCES PROVIDED UNDER THIS 
AGREEMENT THAT IS SUFFERED BY THE OTHER PARM. WHETHER 
ARISING IN CONTRACT. TORT (INCLUDING WITHOUT LlMrrPiTlON 
NEGLIGENCE OR STRICT LIABILITY) OR OTHERWISE AND WHETHER OR 
NOT INFORMED OF THE POSSIBILITY OF SUCH DAMAGES IN ADVANCE. 
NEITHER PARTY SHALL BE LIABLE FOR ANY SPECIAL, INCIDENTAL. OR 
CONSEQUENTIAL DAMAGES. 

Third Parties. Each Party agrees to release, defend. indemnlfy. and hold harmless 
the other Party from and against any and all losses, damages, or other liability. 
including reasonable attorneys' fees, that it may incur as a result of claims, 
demands. wrongful death actions. or other sutts brought by third parties, arising out 
of the use of the Service and resulting from the gross neglience or willful 
misconduct by the indemnifying Party, ik employees. agenk. or contractors in the 
performance of this Agreement In addition, to the extent that the Parties' interests 
do not conflict, Covad shall defend GTE against all end users' claims just as if 
Covad had provided such service to ik end users with ik own employees. In any 
event Covad shall assert its tariff limitation of liability for the benefit of both GTE 
and Covad. 

10.3 

10.4 Infrinoement. Each Party agrees to release. defend, indemnify, and hold harmless 
the other Party from and against any claim. demands or suit that assea any 
infringement or invasion of privacy or confidentiality of any penon(s). caused or 
claimed to be caused, directly or indirectly. by the indemnifying P w s  employees or 
equipment associated with provision of the Service. This indudes. but is not limited 
to. suik arising from disclosure of any customer-specik information associated wim 
eRer the originating or terminating numbers used to provision the Service. 

10 .5 
25.3 OF ARTlC 
ANY REPRESE 
THlRl 

No Warranbes. IN ADDITION TO THE DISCWMER SET FORTH AT SECTION 
#LE 111 OF THE AGREEMENT, NEITHER GTE NOR COVad MAKES 
NTATIONS OR WARRANTIES TO THE OTHER OR TO ANY 

D PARTY CONCERNING THE SPECIFIC QUALIM OF ANY SERVICES 
PROVIDED UNDER OR IN CONNECTION WITH THIS APPENDIX. THAT THE 
SERVlCES PROVIDED UNDER THIS APPENDIX WILL BE ERROR FREE OR 
THAT THE FACILITIES WILL OPERATE WITHOUT INTERRUPTION. GTE AND 
Cwad DISCLAIM. WITHOUT LIMITATION. ANY WARRANlYOR GUARANTEE 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. ARISING 
FROM COURSE OF PERFORMANCE. COURSE OF DEALING OR FROM 
USAGES OF TRADE. 

ARTICLE 11. 
RESERVATION OF RIGHTS 

11.1 Rihts Resewed. By entering into this Appendix to the Agreement neither Party 
waives. releases or compromises any rights it may have to argue. in any federal or 
state regulatory proceeding (or in any judicial appeal following such a pmceeding). 
in support of, or in opposition to any position, including but not limited to: (a) 
Accounting for deregulated (or detariffed) data base services; (b) removal from 
regulated accounts of expenses and investment associated with deregulated (or 
detariffed) data base services; and (c) any other issue perbnent to regulation or 
deregulation of cosk which were. are now. or may in the future be, associated with 
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the prowsions of data base services Each Party expressly reserves all its nghfs in 
wnnecbon mm such malters 

Entire Aareement. 

The terms and condibons of this Agreement supersede all pnor on1 or written 
understandings between me pames and wnsttfute the enbre agreement betwen them 
concerning the subject matter of this Agreement There are no understandings or 
representabons. express or implied. not expressly set forth in this Agreement This 
Agreement shall not be modified or amended except by a h n g  signed by the party to be 
charged 
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IN WITNESS WHEREOF, the partes hereto have executed this Agreement through their authonzed 
representabves 

FOR GTE INCORPORATED. FOR LICENSEE 

(Signature of Authorized Agent) (Signature of Ofticer) 

(Pnnted Name of Authonred Agent) (Pnnted Name of Ofticer) 

(Title) (Title) 

(Date) (Date) 

AllTST: 

Coqmnte Seal (If Applicable) 
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EXHIBIT A 

RATES AND CHARGES 

for Interconnection at - SP GTEs I -  

Rates 8 Charges 
Rate Element Nonrecumna Monmlv 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

SP Port Termination for an "A" Link 
Per Port 

SP Port Termination for a " B  Link 
Per Port 

56 Kbps Digital Facility 
Dedicated Switched Access Transport 
Per Airline Mile 

56 Kbps Dedicated Switched Access Line 

1.544 Mbps (DS1) High Capaaty Digital Facility 
Dedicated Switched Access Transport 
Per Airline Mile 

1.544 Mbps (DS1) Dedicated Switched 
Access Line 

Facility Charge for "6" Links (where applicable) 

ISUP Charge per Interconnection (where applicable) 
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See Tariffed Rates 

See Tariffed Rates 

See Tariffed Rates 

See Taritfed Ratas 

See Tariffed Rates 

.St% Tariffed Rates 

See Tariffed Rates 

See Tariffed Rates 



APPENDIX H 
POLE Al7ACHMENT AGREEMENT 

This agreement (Agreement) is between GTE 
-corporabon having Its pnncipal office at 
COMMUNICATIONS COMPANY a corpotabon of the State of 
office at (“Licensee”) 

INCORPORATED, a State of 
(“GTm. and COVAO 

, hawng tts pnncipal 

2. Definitions. 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.0 

Attachment Fee - the fee assessed per pole and paid by Licensee to place 
Attachments on GTEs poles. Attachment fees are specifiad in Secbon I lof this 
Agreement 

Attachmenk - the equipment reasonably required by Licensee to prowde rb 
Tekcommunicabons Services that IS placed on GTFs pdes. 

Business Day - Monday through Friday, except for holidays on which the U. S. Mail 
is not delivered. 

GTFs Poles or GTE Polem - any pole or poles solely mbned by GTE jointly owned 
by GTE and another enbty, and space on p o b  obtained by GTE through 
arrangements with the owner@) thereof. 

Hazardous Materials - (i) any substance, material or waste now or hereafter 
defined or characterized as hazardous. extremely hazardous. toxic or dangerous 
within the meaning of the Comprehensive Environmental Rasponse. Compensation 
and Liability Act of 1980. as amended, or any similar law. ordinance. statute, rule or 
regulation of any governmental body or authonty; (ii) any substance, material or 
waste now or hereafter classitied as a contaminant or pollutant under any law, 
ordinance, statute. rule or regulation of any governmental body or authority; or (iii) 
any other substance, material or waste, the manufacture. processing. distribution. 
use, treatment, storage, placement disposal. removal or bansportabon of which is 
now or hereafter sub@ to reguWon under any law, ordinance. w. rub or 
regulation of any governmental body or authority. 

Make-Readv Work - all work. including. but not limrted to. reamqement removal. 
or Wansfer of exisbng attachments. placement repair. or mplacament of poles. or 
any other changes required to accommodate the Licensee’s Attachments on a pole 

Pole Attachment Reouest (PARL- a written request fram Licensee to place tts 
Attachments on GTEs Poles, submitted in accordance wth Secbon 6 of this 
Agreement For Agreements in effect pnor to ldate aoree ment is executed bv the 
m. the term PAR shall be deemed to include Pole Attachment requests made 
by l ee r  or similar document 

Telecommunicabons Services - the offenng of telecommunicabons for a fee 
directly to the public. or to such classes of users as to be efkcbvely available 
directly to the public regardless of the facilitles used 
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3. Pumose 

3 1 Licensee represents to GTE mat Licensee has a need to occupy, place and 
maintain Aliachments on GTEs poles for the purpose of providing 
Telecommunicabons Services 

GTE agrees to permit Licensee to occupy. place and maintain its Attachments on 
such GTE poles as GTE may allow pursuant to the terms of this Agreement 

3.2 

4. Grant of License. 

GTE grants to Licensee and Licensee accepk from GTE a non-exclusive revocable license 
to occupy, place and maintain in a designated space on specified GTE poles Licensee's 
attachments on the terms and conditions set forth herein. Licensee shall have no further 
right, We. or other interest in connection with GTE's poles. GTE shall have the right to 
grant. renew or extend privileges to others not parlies to this Agreement to occupy, place or 
maintain Attachments on or otherwise use any or all GTE poles. Nothing herein is intended 
to, nor should it be construed to require GTE to construct or modify any facilities not needed 
for Its own service requirements. GTE grants this license in reliance on the representation 
of Licensee that Licensee intends to provide Telecommunications Services with the 
Aaachmene wvered by this Agreement 

Subject to the termination provisions contained in this Agreement the term of this 
Agreement shall be two (2) years fmm the effective date referenced in the first paragraph of 
thi Agreement and shall continue in effect for consecutive one (1) year terms until either 
Party gives the other Party at least ninety (90) calendar days written notice of termination. 
which termination shall be effective at the end of the thencurrent term. In the event notice 
is gmn less than ninety (90) cakndar days prior to the end of the cumnt term. thh 
Agreement shall remain in effect for ninety (90) calendar days after such notica is raceived. 
provided, that in no case shall the term be extended beyond ninety (90) calendar days after 
the end of the cumnt term. 

6. Pde Attachment Rwuesls IPARs). 

6.1 Licensee shall submit a wrinen Pok Attachment Request (PAR) as shown in Exhibt 
1 to GTE identifying the GTE poles upon W i h  it desires to place Attachments. 
Each PAR shall be in a form specified by GTE and may be revised from time to time 
by GTE. All PARs submitted to GTE shall beprocessed on a first come. first served 
basis. GTE. in its sole judgment. will determine me availability of space on the GTE 
pole@) specified in the PAR and will provide its response to the PAR within thirty 
(30) Business Days of Rs submission. Upon approval of the PAR, GTE shall return 
one copy thereof to Licensee bearing an endorsement acknowledging GTEs 
authorization. All Attachments placed on GTFs poles pursuant to an approved PAR 
shall become subject to all of the terms and conditions of this Agreement Licensee 
may submit subsequent PARs for approval by GTE as needed. GTE is under no 
obligation to provide general information respecting the location and availability of 
GTE poles. except as may be necessary to process a PAR. No Attachment shall be 
placed on any GTE pole identified in a PAR until that PAR has been approved by 
GTE. 

COVAOFL.WD H-2 



6.2 

6.3 

6.4 

6.5 

6.6 

Licensee shall pay GTE a fee for processing a PAR to compensate GTE for the 
general administraabve costs as well as the actual engineering costs reasonably 
incurred. The fee for engineenng costs shall be computed by multiplying the fully 
loaded hourty rate for an engineer times the number of hours reasonably required by 
each engineer to inspect the GTE poles included in the PAR. GTE will charge its 
then current rates for administrative and engineering costs. as may be changed 
from time to bme by GTE to remain consistent with prevailing costs. 

Upon receiving an approved PAR, Licensee shall have the right, subject to the 
terms of this License. to place and maintain the facilities described in the PAR in the 
space designated on the GTE poles identified therein. 

In the event Make-Ready Work is necessary to accommodate Licensee's 
Attachments. GTE shall nobfy Licensee of such fact and provide Licensee with a 
good faith estimate of the total cost of such MaktReady Work needed to 
accommodate Licensee's Attachments. Wmin fifteen (15) Business Days after 
receiving such nobce from GTE. Lioensee shall notify GTE ewer (1) that Licensee 
shall pay all of the costs actually incurred to perform the Make-Ready Work and 
shall pay the total estimated amount to GTE at least ten (10) Business Days prior to 
the date the Make-Ready Work is to begin or (2) that it desires to cancel its PAR. 

GTE shall not be responsible to Licensee for any krs sustained by Licensee by 
reason of the refusal or failure of any other patty with attachments on G l F s  poles to 
rearrange or modify its attachments as may be required to accommodate Licensee's 
F a c i l i .  

Licensee is not authorized and shall have no right to place fac i l i i  on any GTE 
pole unless that GTE pole is identitied in an appmved PAR. 

7. Availabilitv of Information Reaard ina %ace on Poles 

GTE will provide information regarding the availabili of pole space within thirty (30) 
Business Days of a witten request by Licensee. Because GTE will endeavor to determine 
available space as quickly as passible. a shorter interval may be experienced for mquests of 
a limited scope where physical field verification is not necessary. In the event the t h i  (30) 
Business Day time frame cannot be met GTE shall so advise Licensee and shall seek a 
mutually satisfactory alternative response date. No repnrsentation regarding the availability 
of space shall be made in the absence of a physical field verification. 

8. ~uthoritv to Place Attachments. 

8.1 Before Licensee places any Attachments on GTE's poles pursuant to an approved 
PAR, Licensee shall submit evidence satisfactoly to GTE including but not limited to 
an affidavit of its authority to erect and maintain the facilities to be placed on GTE's 
poles within the public streets. highways and other thoroughfares or on private 
property. Licensee shall be sobly responsible for obtaining all ROWS. easements. 
licenses, authorizations. permits and consents from federal, state and municipal 
authorities or private property Owners that may be required to place Attachments on 
GTE's poles. In the event Licensee must obtain any additional eawments. permits. 
approvals, licenses and/or authorizations from any governmental authority or private 
individual or entity in order to utilize GTE's poles under an approved PAR, GTE 
shall, upon Licensee's request provide writlen confirmation of its consent to 
Licensee's utilition of poles in a particular location in accordance with this 
Agreement. if needed by Licensee to obtain such additional approvals or 
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0.2 

8.3 

authonzabons GTE shall also prowde maps or dawngs of Ib facilrbes' locabons to 
the extent reasonabiy required by such governmental authority or pnvate indiwdual 
or enbty for purposes of considenng or ganbng Licensee's request to It for authonty 
or approval 

GTE shall not unreasonably intervene in or attempt to delay the granting of any 
ROWS, easements, licenses. authorizations. permits and consents from federal, 
state or municipal authonbes or private property ownem that may be required for 
Licensee to place its Attachments on GTEs poles. 

If any ROW, easement. license, authorization, permit or consent obtained by 
Licensee is subsequently revoked or denied for any reason, Licensee's permission 
to attach to GTEs poles shall terminate immediately and Licensee shall promptly 
remove its Attachments. Should Licensee fail to remove its Attachments within sixty 
(60) calendar days of receiving notice to do so from GTE. GTE shall have the option 
to remove all such Attachments and store them in a puMi warehouse or elsawhere 
at the expense of and for the account of Licensee without GTE being deemed guilty 
of trespass or conversion. and without GTE becoming liibk for any loss or 
damages to Licensee occasioned thereby. All costs incurred by GTE to remove 
Licensee's Attachments shall be reimbursed to GTE by Licensee upon demand. 

8.4 Upon notice from GTE to Licensee that the cessation of the use of any one or more of GTFs 
poles is necessary for reasons of safety or has been diroded by any federal. slate or 
municipal amority. or private property owner. permission to attach b such pok or poles 
shall terminate immediately and Licensee promptly shall remove its Attachmenb. Should 
Licensee fail to remove its Attachments within the time ham provided by the requesting or 
directing paw or one hundred twenty (120) days of receiving nOtia to do so from GTE. 
whichever is kss, GTE shall have the option to remove all such Armthmenb and store them 
in a public warehouse or dswhere at the expense of and for me account of Licensee 
without GTE being deemed guilty of trespass or conversion. and without GTE becoming 
l ibla for any loss or damages to Licensee occasioned thereby. An costs incurred by GTE to 
remove Licensee's Attachments shall be reimbursed to GTE by Licensee upon demand by 
GTE. 

9. Placement of Attachments. 

9.1 Licensee shall, at its own expense. place and maintain its Attachments on GTE's 
poles in accordance with (i) such requirements and specifications as GTE shall from 
time to time prescribe in writing, (ii) all rules or orders now in effect or that hereafter 
may be issued by any regulatory agency or oWr  authority having jurisdiction, and 
(iii) all cunently applicable requirements and spe&cations of the National Electrical 
Safety Code, and the applicable rules and regulations of the Occupational Safety 
and Health Act Licensee agrees to comply. at its sole risk and expense. with all 
specifications included hereto, as may be revised from time to time by GTE. 

Licensee's Facilities shall be tagged at maximum intervals of 300 feet so as to 
identify Licensee as the owner of the Facilities. The tags shall be of sufficient size 
and lettering so as to be easily read from ground level. 

9.2 

10. Failure of Licensee to Place Attachments. 

Once Licensee has obtained an approved PAR. Licensee shall have sixty (60) calendar 
days from the date the PAR is approved to begin the placement of its Attachments on the 
GTE poles covered by the PAR. If Licensee has not begun placing I& Attachments within 
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that sixty (60)calendar day period, Licensee shall so advise GTE with a written explanation 
for the delay. If Licensee fails to advise GTE of its delay, with a WitQn explanation therefor. 
or if Licensee fails to act in good faith by not making a bona fide effort to begin plaang its 
Attachments within the si* (60) calendar days prescribed by this Secbon. the previously 
approved PAR shall be deemed rescinded by GTE and Licensee shall haw no further right 
to place Attachments pursuant to that PAR. 

11. Attachment Fees. 

11.1 Licensee shall pay to GTE an annual Attachment Fee. as specified in Exhibit 3 
hereto. for each GTE pole upon which Licensee obtains authobtbn to place an 
Attachment The Attachment Fee may be increased by GTE from time to time as 
permitted by law upon sixty (60) calendar day's, or the appropriate number of days 
as prescribed by federal. state or local government authonty. mitten n o w  to 
Licensee. 

Attachment fees shall be billed in advance and become due and payable on the 
date a PAR is approved by GTE for all GTE poles identified m that PAR on a pro 
rata basis until the end of the calendar year and thereafter on an annual basii within 
thirty (30) calendar days of the receipt of a statement from GTE specdying the fees 
to be paid. If any undisputed amount due on the billing statement is not mmived by 
GTE on the payment due date, GTE may charge, and Licensee a g m  to pay, at 
GTE's option, interest on the past due balance at a mln equal to the lesser ofthe 
interest rates set forth in the applicable GlWContel state access 
GTOUGSTC FCC No. 1 tariff, one and one-half percent (l%%) per month or the 
maximum nonusurious rate of interest under a p p t i i b  law. Lab? payment charges 
shall be included on the next statement 

GTE shall maintain an inventory of the total number of GTE poks occupied by 
Licensee basd upon the cumulative number of poles in all PARS 
approved by GTE. GTE may, at its option. conduct a physical inventories of 
Licensee's Attachments under this Section. At GTE's elechn. such phyrical 
inventories shall be conducted by GTE upon renegotiation of Ihh Agreement or any 
subpart or appendix thereof. and a maximum of one time per calendar year 
thereafter. The costs incurred by GTE to conduct the physical inventory shall be 
reimbursed to GTE by the Licensee upon demand by GTE. It shall be Licensee's 
sole responsibility to notify GTE of any and all remwab of Attachmants from GTE's 
poles. Except as prwided in Section 18 of this Agreement in connection with the 
termination of this Agreement. such notice shall be provided to GTE at least thirty 
(30) days prior to the removal of the Attachments. Each Notice of Removal shall be 
in a fonn speciffed by GTE and may be revised from time to 6me at GlE's sole 
discretion. Licensee shall remain liable for Attachment Fees until Licensee's 
Attachmenk have been physically removed from GTFs poles. 

11.2 

or the 

11.3 

12. Modifications. Additions or Reolacements to Existino Attachments 

12.1 Licensee shall not modify. add to or replace F a a l i  on any pre-exating 
Attachment without first notifying GTE in writing of the intended modification. 
addition or replacement at least thirty (30) calendar days prior to the date the activity 
is scheduled to begin. The required notification shall include: (1) the date the 
activity is scheduled to begin, (2) a description of the planned mod$cation. addition 
or replacement, (3) a representation that the modification. addition or replacement 
will not require any space other than the space previously designated fw Licensee's 
Attachments. and (4) a representation that the modfication. addition or replacement 
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14 

12.2 

12.3 

12.4 

mll not impair the structural integnty of the Poles inwlved and (5) a representabon 
that the modificabon addibon or replacement wll not impact other Licensee's 
attachments 

Should GTE determine that Me modification. addition or replacement specified by 
Licensee in its nobce will require more space than that allocated to Licensee or will 
require the reinforcement of. replacement of or an addition of support equipment to 
the poles involved in order to accommodate Licensee's modification, addition or 
replacement, GTE wil so notify Licensee, whereupon Licensee will be required to 
submit a PAR in compliance with this Agreement in order to obtain authorization for 
the modification. addition or replacement of its Attachments. 

Access to GTE's poles for repairs, modifications, additions, or replacements 
required in emergency situations shall be governed by Section 22 of this 
Agreement. 

Should Licensee request GTE to expand capaclty or purchase additional plant. 
Licensee agrees to pay all costs. 

Rearranaements to Accommodate Other Licensees. 

Licensee acknowkdges that at some point in the future it may bemme necessary to 
rearrange Licensee's Facilities in order to create space to accommodate the faalies of 
another l insee. Liccnsee agrees that in such event Licensee will coopofate in good fai i  
with such other l i n s e e  to come to a mutually agreeable understanding regarding the 
manner in Mich the rearrangement of Licensee's Faciliies will be achieved. 

ynauthofized Attachments. 

14.1 The partias agree that because it would be impracticable and extremely dfficult to 
determine the actual amount of damages resulting from Licensee's unauthorized 
AUachment(s). a charge equal to Wte (5) times the amount of the then current 
Attachment Fee shall be paid by Licensee to GTE for each unauthorized Attachment 
to a GTE pole. Such payment shall be deemed liquidated damages and not a 
penalty. Licensee also shall pay GTE an Attachment Fee for each unauthorized 
Attachment accruing from the date the unauthorized Attachment was first placed on 
the GTE pole. In the event that the date the unauthorized Attachment was first 
placed on a GTE pok cannot be determined, such date shall be deemed the date of 
me last physical inventory made in awordance with this Agreement or, if no physical 
inwntory has been conducted. the date the fint PAR from Licensee was approved 
in accordance with this Agreement. Licensea also shall pay to GTE all costs 
incumd by GTE to rearrange any unauthorized attachment(s) of Licansee if such 
rearrangement is required to safeguard GTE's attachment@) or to accommodate the 
attachment&) of another paw whose attachment@) would not haw required a 
rearrangement but for the presence of Licensee's unauthorized attachment(s). 
Licensee shall also pay to GTE all costs incumd by G E  to rainforce, replace or 
mi any GTE pole, which reinfonement, replacement or modification was 
required as a result of the UnaUthOrized Attachment of Licensee. The Attachment 
Fee referenced in this subsection 14.1 shall be determined in the same manner as 
such fee would have been determined if the attachment had been authorized by 
GTE. 

14.2 Once GTE has notified Licensee of an unauthorized attachment, the Licensee can 
subml a PAR to request an authorized attachment A PAR submitted per this 
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provision will be treated like any other PAR subject to th6 Agreement Licensee mll 
be responsible for all fees asmated wth a PAR (as idenbfied in this agreement). If 
a PAR is not received by GTE mthtn ten (1 0) Business Days of bcensee's receipt of 
an unauthonzed Attachment nobficabon. then hcensee has suty (60) calendar days 
from the date of its receipt of the intbal unauthomed A m m e n t  nobficatmn to 
vacate the unaumonzed attachment 

14.3 For purposes of this section. an unauthorized Attachment shall include, but not be 
limited to: 

14.3.1 An Attachment to a GTE pole which pole is not identified in any PAR 
approved in accordance with this Agreement 

An Attachment that occupies more space than h t  allocated b Limn- 
by GTE; 

An Attachment that is not placed in accordance with the proviSiOnS Of thii 
Agreement or the appropriate PAR issued pursuant to this Agreement 

An addition or modification by Licensee to its pfe-existing Attachment(s) 
that impairs the structural intagnty of the involnd GTE poW) or other 
GTE facilities or those of o8w licensees. 

An Attachment that consists of facilities owned or controlled by. and for 
the use of a party other than Limnsee. 

14.3.2 

14.3.3 

14.3.4 

14.3.5 

15. Survevs and lnsoectjons of Pole Attachmenk. 

15.1 Upon written notice to Licensee, the total number and d k c P t i o n  of &ensee's 
Attachments on GTEs poles may be determined, at GTFs d d m .  through a 
survey to be made not more than once per calendar year by GTE. If so requested. 
Licensee and/or any other enbty arming or pinUy owning Um p o b  with GTE may 
participate in the survey. The costs incurred by GTE to conduct the sunmy shall be 
reimbursed to GTE by Licensee upon demand by GTE. If the Atlachmnb of more 
than one Licensee are surveyed. each such Liccnsee shall conmute a 
proporbonate share of the costs reimbursed to GTE. 

Apart from surveys conducted in accordance with this section. GTE shall have the 
right to inspect any Attachment of Licensee on G W s  Po& as conditions may 
warrant upon thirty (30) calendar days written notice to Licensee. Licensee shall, 
upon demand by GTE. reimburse GTE all costs incurred 1D conduct its inspection. 
No joint survey or inspection, or lack thereof. by GTE shail operate to relieve 
Licensee of any responsibility. obligation or liability assumed under this Agreement. 

15.2 

16 Notice of Modification or Alteration of Poles bv GT'F. 

16.1 In the event GTE plans to modify or alter any GTE pole(s) upon which Licensee has 
Attachments, GTE shall provide Licensee notice of the proposed modification or 
alteration at least thirty (30) calendar'days prior to the time the proposed 
modification or alteration is scheduled to take place. Should Licensee decide to 
simultaneously modify or alter Its Attachments on the GTE poles to be modified or 
altered by GTE. Licensee shall so notify GTE in writing at least lifteen (15) calendar 
days prior to when work is to begin. In such event Licensee shall bear a 
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proporbonate share of the total costs incumd by GTE to make such poles 
accessible to Licensee 

In the event GTE is required by a federal. state. or local aulhonly or for any other 
reason beyond GTEs mntrol (e.g., normal deterioration to move. replace or change 
the location of any GTE pole(s). Licensee shall concurrently relocate Licensee's 
Attachments. GTE and each Licensee required to relocate its Attachments shall 
bear its own costs for such relocation. 

16.2 

17. Disclaimer of Wananhes. 

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO 
WARRANTIES, WPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO. ANY 
IMPLIED WARRANTIES OF MERCHANTABILIM OR FITNESS FOR a PARTICULAR 
PURPOSE. 

18. Default and Remedies. 

18.1 The Occurrence of any one of the following shall be deemed a 'Material DefauK by 
Licensee under this Agreement 

18.1.1 

18.1.2 

18.1.3 

18.1.4 

18.1.5 

18.1.6 

Failure by Licensee to pay any fee or other sum required to be paid under 
the terms of this Agreement and such default &nues for a mod of 
thirty (30) calendar days after witten notice t h e d  to Limnsee; 

Failure by Licensee to perform or observe any olhar tenn, condition, 
carenant. obligation or provision of this Agreemnt and such default 
continues for a period of t h i  (30) calendar days after witten notice 
thereof from GTE (provided that if such default is not curable within such 
thnty (30) calendar day period, the period will be extended if Licensse 
commences to cure such default within such thirty (30) day period and 
proceeds diligently thereafter to effect such cure); 

The filing of any tax or mechanic's lien against GTFs poles which is not 
bonded or discharged within thirty (30) days of the date Licensee receives 
notice that such lien has been filed: 

Licensee's voluntary or involuntary bankruptcy; 

Licensee's knowing use or maintenance of its Attachments in violation of 
any law or regulation. or m aid of any unlawful act or undertaking; 

The denial or revocation of any authorization which may be required of 
the Licensee by any governmental or private aulhomy for the placement 
operation or maintenance of Licensee's Atlachments is denied or 
evoked. 

18.2 In the event of a Material Default GTE. without any further notice to the Licensee 
(except where expressly provided for below or required by applicable law) may do 
any one or more of the following: 

18.2.1 Perform, on behalf and at the expense of Licensee, any obligation of 
Licensee under this Agreement which Licensee has failed to parform and 
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of which GTE shall have given Licensee notice, the cost of which 
performance shall be paid by Licensee to GTE upon demand: 

Terminate this Agreement by giving notice of such termination to Licensee 
and upon sixty (60) calendar days written notice. remove Licensee's 
Attachments and store them in a public warehouse or elsewhere at the 
expense of and for the account of Licensee without GTE being deemed 
guilty of trespass or conversion. and without GTE becoming liable for any 
loss or damages to h n s e e  occasioned thereby; or 

Exercise any other legal or equitable right or remedy which GTE may 
have. 

18.2.2 

18.2.3 

18.3 Any costs and expenses incumd by GTE (including, without limitation, reasonable 
atbmeys' fees) in enforcing this Agreement shall be repaid to GTE by Licensee 
upon demand. 

Upon termination of this Agreement by GTE because of a Material Default by 
Licensee. Licensee shall remain liable to G X  for any and all fees, other payments 
and damages which may be due or sustained prior to such termination, all 
reasonable costs. fees and expenses, including. without limitatjon. masonable 
atbmeys' fees incurred by GTE in pursuit of b remedies hereunder. In a d d i n  to 
and notwithstanding Section 14. the parties agme that because itwwld be 
impracticable and exbemely dimeult to detennine the actual amount of damages, 
additional liquidated damages for termination because of Material Default shall be 
an amount equal to one full year of Pole Attachment fees. 

All rights and remedies of each paw set forlh in this Agreement shall be cumulative 
and none shall exclude any other right or remedy. now or hemafter alkmrd by or 
available under any statute, ordinance. rule of court or the common law, eimcr at 
law or in equw, or both. 

18.4 

18.5 

19. Indemnification. 

19.1 Licensee shall compensate GTE for the full actual loss, damage or desbuction of 
GTE's propeny that in any way arises from or is related to this Agreement or 
activities undertaken pursuant to this Agreement (including. without limitation. the 
installation. construction. ope- or maintenance of Licensee's Attachments). 

Licensee will further indemnrfy. defend and hold harmless GTE and GTE's agents. 
officers, employees and assigns, from any and all losses, damages, costs. 
expenses (including. without limitation. reasonable attorneys' fees), staMory fines or 
penalties, actions or claims for personal injury (including death), damage to 
property, or other damage or financial loss of whatever nature m anyway ariring out 
of or connected with this Agreement or activities undertaken purouant to this 
Agreement (including, without limitation. the installation, construction. oprmtion or 
maintenance of Licensee's Attachmantp). L icenM will further indemnify GTE from 
subsequent taxes and fees that may be kvied by municipalities or other 
governmental entities and related to or arising from the presence of Licensee's 
Attachments on G W s  Poles, including but not limited to taxes or fees related to use 
of public rights-of-way. in association with this Agreement Such fees that are levied 
would be in addition to the Attachment Fees reflected in this Agreement Licensee 
expressly assumes all liability for actions brought against GTE and GTFs agents. 
officers. employees and assigns, by Licensee's agents, officers or employees and 

19.2 
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19.3 

19.4 

19.5 

19.6 

19.7 

Licensee expressly waives any immunity from the enforcement of thii 
indemnification provision that might otherwise be provided by workers' 
compensation law or by other state or federal law. 

Waout limibng any of the foregoing, Licensee assumes all risk of, and agrees to 
relive GTE of any and all liability for, loss or damage (and the consequences of 
loss or damage) to any Attachments placed on GTE's poks and any other financial 
loss sustained by Licensee. whether caused by fire, extended coverage perils, or 
other casualty. 

Without limiting the foregoing. Licensee expressly agrees to indemnify. defend and 
hold harmless GTE and GTEs agents. officers. employees and assigns from any 
and all claims assened by customers of Licensee in any Way aming out of or in 
connection with this Agreement or Licensee's Attachments. 

Notwithstanding anything to the contrary in this Agreement Licensee further shall 
indemnrfy and hold harmless GTE. ik agents, officers. employees and assigns from 
and against any claims, liabilities. losses, damages, fines, penalbes and costs 
(including, without limnation. reasonable altomeys' fees) whether foreseen or 
unforeseen, which the indemnified parties suffer or incur because ot (i) any 
discharge of Hazardous Materials resulting fmm acts or omissions of Licensee or 
the Licensee's predecessor in interest (ii) ado or omissions of Um Licensee. it 
agents. employees, contractors. representatives or pdscarsor m interest in 
connection with any deanup required by law. or (iii) failure of Licanscnt or the 
Licensee's predecessor in interest to comply with environmental. safety and health 
laws. 

In no event shall eimer party be liable to the other party for any special, 
consequential or indirect damages (including. without limitation, lost revenues and 
lost profits) arising out thii Agreement or any obligation arising hereunder, whether 
in an action for or arising out of breach of contract. tort or otherwise. 

Licensee shall indcmnrfy. protect and hold harmless GTE fmm and against any and 
all claims for libel and slander, copwght andlor patent infringement arising directly 
or indirectly by reason of attachment of Licensee's equipment on GTFs poles 
pursuant to this Agreement 

20. Insurance. 

20.1 Licensee shall carry insurance. at b sole cost and expense, suffidmtto cover its 
indemnification obligations as set fotth in Section 19 of thii AgracHIMnt Such 
insurance shall include, but not be limited to. coverage against liability due to 
personal injury or death of persons in me amount of $500.000 as to any one person 
and $1,000,000 as to any one accident coverage against liability due to property 
damage in the amount of $500.000 as to each accident and $500,000 aggregate; 
and coverage necessary to fully protect both it and GTE from all claims under any 
worker's compensation laws thal may be applicable. 

20.2 All insurance required of Licensee under this Agreement shall remain in force for the 
entire l ie of this Agreement. The company or companies issuing such insurance 
shall be approved by GTE and GTE shall be named as an addiinal insured in each 
such policy. Licensee shall submit to GTE cemcates by each insurer to the effect 
that the insurer has insured Licensee for all potential liabiiies of Licensee under thii 
Agreement, and that it will not cancel or change any policy of insurance issued to 
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Llcensee except upon thirty (30) calendar days nobce to GTE In the event 
Llcensee's insurance coverage is to be canceled by reason of non-payment of 
premiums due GTE shall have the opbon of payng any amount due and Licensee 
shall forthmth rermbune GTE the full amount pad by GTE. 

Licensee shall promptly advise GTE in m n g  of any and all claims for damages, 
induding, but not limited to, damage to property or injury to or death of persons. 
allegedly ansing out of or in any manner related, directly or indirectly. to the 
pmence or use of Licensee's Attachments 

20 3 

20.4 Licensee shall furnish bond or satisfaaory evidence of conmctual insurance 
coverage, the terms of which shall be subject to GTFs approval. in the amount of 
ten thousand dollan (f lO.OOO) to guarantee the payment of any sums which may 
bccome due to GTE for rentals, inspechons or for work perfonred by GTE for the 
benefit of Licensee under this Agreement, including the removal of Licensee's 
equipment pursuant to any of the provisions hereof. All bonds must specify that 
GTE be notified thirty (30) calendar days prior to the expiration or cancellation of the 
Pow.  

21. TaxeJ. 
Any state or local excise, sales, or use taxes or other surcharges or fees (excluding any 
taxes levied on income) resulting from the performance of thii Agreement shall be borne by 
the Party upon which the obligabon for payment is imposed under applicable taw, aMn if the 
obligation !o collect and remit such taxes, sureharges or fees is placed upon Um other Party. 
The collecting Party shall charge and collect from the obligated Party, and the obligated 
Party a g e s  to pay to the collecting Party, all applicable taxes, surcharges or fem. except 
to the extent that the obligated Party notifies the colkting Party and praridas to the 
collecting Party appropriate documentation as GTE requires that q u a l i s  the obligated 
Party for a full or parbal exemption. Any such taxes. surcharges or fees shall be shown as 
separate items on applicable billing documents between the Parlies. The obligated Party 
may contest the same in good faith, at its own expense. and shall be entitled to the benefit 
of any refund or recovery, provided that such Party shall not pennit any lm to exist on any 
asset of the other Party by reason of the contest The collecting Party shall cooperate in any 
such contest by the other Party. The other Party will indemnlfy the collecting Party from any 
such taxes. surcharges or fees that may be subsequently levied on payments by the other 
Party by the collecting Party. 

22. Ememencv Restoration Procedures. 

In the event of an emergency, restoration procedures may be affected by the presence of 
Licensee's Attachments. While GTE shall not be responsible for the repair of Licensee's 
Attachments that are damaged (except by mutual wrinen agreement), GTE shall 
nonetheless control access to its poles if the restoration is to be achieved in an orderly 
fashion. Licensee agrees to reimburse GTE for the cost of all labor. equipment andlor 
materials furnished by GTE in support of any nstoral operations from which Licensee is a 
beneficiary. 

22.1 Where multiple parties are involved in emergency restorations, access to GTEs 
poles will be controlled by GTFs Maintenance District Manager or hidher on-site 
representatwe according to the following guidelines: 
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22.1 .l S e ~ c e  DisruptiondOutages 

a. In the event of sewice disrupbons and/or outages. GTE shall make 
all reasonable efforrs to grant access to as many other entities wrth 
Attachments as IS reasonably safe. 

b. Where simultaneous access IS not possible. access will be granted 
by GTE on a first come. first served basis. 

22.1.2 S e ~ c e  Affecbng Emergencies 

a. In the event of service affecbng emergencies not resulting in service 
disruptions or outages, GTE shall make all nasonaMe efforts to 
grant access to as many other entities with Attachments as is 
reasonably safe. 

Where GTE is unable to grant simultaneous access to all other 
entities with Attachments. access will granted according to the level 
of damage to the Attachments of each enbfy and the likelihood that 
a given level of damage will result in be- disruption. Where the 
likelihood that a service disruption will result is not clearly 
dmmible. access will be on a first come, first sewed basis. 

b. 

22.2 Wlthoul limiting any other indemnification or hdd harmless pmvisbns of thii 
Agreement. Licensee agrees that any decision by GTE regarding access to 
Aitachmenk. or any action or failure to act by GTE. under thii saclion 22 shall not 
constitute a basis for any claim by Licensee against GTE for any damage to 
Licensee's Attachments or diSNptiOn of Licensee's service!& or any other direct or 
indirect damages of any kind whatsoever incurred by Licensee. 

23. Damaoe SusDect ed to Licensee's Facilies Only. 

23.1 

23.2 

23.3 

23.4 

In the event Licensee receivas information that Licensee's Attachments are 
damaged, Licensee shall n o w  GTE of said damage at a number to be provided 
later by GTE. This is a 24-hour, 7 days per week notification number. Licensee 
shall pmide GTE all information known to it regarding the damage to Licensee's 
Attnchments. 

In the event GTE receives notice that Licensee's Attachments are damaged, GTE 
will noMy Licensee of said damage by telephone at the Licensee's emegency 
tekphone number. GTE shall provide Licensee all information known to it regarding 

damage to Licensee's Attachments. 

After the giving of such notice by either Licensee or GTE. Licensee shall be 
authorized to perform emergency restoration maintenance activities in connection 
with Licensee's Attachments. subject to the provisions of thio Agreement 

Wmout limiting any other indemnification or hold harmless provisions of this 
Agreement, Licensee agrees that any decision by GTE regarding access to 
Licensee's Attachments, or any action or failure to act by GTE. appropriately or 
inappropriately, under this Section shall not be me basis for any claim by Licensee 
against GTE for any damage to Licensee's Attachments or disruption of Licensee's 
services. or any omer direct or indirect damages of any kind whaLMever incurred by 
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24. 

25. 

26. 

27 

Licensee and Licensee shall indemnify and hold GTE harmless from any such 
claim. 

Abandonment 

Nothing in this Agreement shall prevent or be construed to prevent GTE from abandoning, 
selling, assigning or otherwise disposing of any poles or other GTE property used for 
Licensee's Attachments; provided. however. that G E  shall condition any such sak. 
assignment or other disposition subject to the tights granted to Licensee punuant to this 
Agreement GTE shall promptly notify Licensee of any proposed sale, assignment or other 
disposition of any poles or other GTE property used for Licensee's Attachments. 

m. 
Any written notice to be given to a party to this Agreement shall be in writing and given or 
made by means of telegram, facsimile transmission. certified or registered mail. express 
mail or other overnight delivery service. or hand delivery. proper postage or other charges 
prepaid. and addressed or directed to the respectnre parties as fOllOm: 

To Licensee: 

Any notice given by personal delivery shall be deemed to have been given on the day of 
actual delivery and, if given by registered or c e M  mail. return receipt requested, on the 
date of receipt thereof and, if given by facsimile bansmission. on the day of tnnsmittal 
thereof if given during the normal business hours of the recipient and on the next Business 
Day if not given during normal business hours. 

Non-Waiver of Terms and Conditions. 

No course of dealing, course of performance or failure to enforce any of term, right 
condition or other provision of this Agreement shall constitute or be construed as a waiver of 
any term, right or condition or other provision of this Agreement. 

Confidential Information. 

27.1 Identification. Emer party may disclose to the other proprietary or confidential 
customer, technical. or business information in written. graphic. oral or other 
tangible or intangible forms ("Confidenlial Information"). In order for information 0 
be considered Confidential Information underthis AgreI?ment it must be marked 
"Confidential" or "Proprietary." or bear a marking of similar impoR Orally or visually 
disclosed information shall be deemed Confidential Information only if 
contemporaneously identified as such and reduced to writing and deliired to the 
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other Party wth a statement or marking of confidenbalty h i n  thirty (30) calendar 
days after oral or visual disclosure 

Handlinq In order to protect such Confidenbal Informabon from improper 
dtsclosure. each Party agrees' 

27.2 

27.2.1 

27.2.2 

27.2.3 

27.2.4 

27.2.5 

27.2.6 

That all Confidential Information shall be and shall remain the exclusive 
property of the source; 

To limit access to such Confidential Information to authorized employees 
who have a need to know the Confidential Information for performance of 
this Agreement: 

To keep such Confidential Information confidential and to use the same 
level of care to prevent disclosure or unauthofized use of the received 
Confidential Information as it exercises in proteuing its own Confidential 
Information of a similar nature; 

Not to copy. publish, or disclose such Confidential Information to others or 
authorize anyone else to copy. publish, or discbe such Confidential 
Information to others without the prior written approval of the source; 

To return promptly any copies of such Concdential Information to the 
source at its request; and 

To use such Confidential Information only for purpOSeS of fulfilling work or 
services performed hereunder and for other pwpcses only upon such 
terms as may be agreed upon belwen the Parlies in miting. 

27.3 FxceDtionq. These obligations shall not apply to any ConMential Information that 
was legally in the recipienrs possession prior to receipt from the sourw. was 
received in good fa i i  from a third parly not s u b w  to a mnfidential obligation to the 
source. now is or later becomes publidy known through no breach of confidential 
obligation by the recipient. was deveboped by the recipient without the developing 
persons having access to any of the Confidential Information nceived in confidence 
from the source, or that is required to be disclosed pursuant to subpoena or other 
process issued by a court or administrative agency hanng appropriate jurisdiction. 
provided. however. that the recipient shall give prior nobce to the source and shall 
reasonably cooperate if the source deems it necessary to seek pmteCtiW 
arnngements. 

w. The obligation of confidentiality and use with respect to Confidential 
Information disclosed by one party to the other shall survk any termination of this 
Agreement for a period of three (3) years from the date of the initial disclosure of the 
Confidential Information. 

27.4 

28. DisDute Resolution. 

28.1 Alternawe to Llbaabon Except as provided under section 252 of the Act h 
respect to the approval of this Agreement by the Commission. the Parbes desire to 
resolve disputes ansing out of or relabng to this Agreement wthout ltigabon 
Accordingly. except for acbon seeking a temporary restraining order or an in~uncbon 
related to me purposes of this Agreement or suit to compel compllancc WIUI thls 
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dispute resolution Process. the Parties agree to use the following alternative dispute 
resolution procedures as the sole remedy with respect to any controversy or claim 
arising out of or relabng to this Agreement or its breach. 

Nwotiations. At the mrtten request of a Party, each Party will appoint a 
knowledgeable. responsible representative to meet and negate in good fa i i  to 
resolve any dispute ansing out of or relating to this Agreement The Parlies intend 
that these negobations be conducted by non-lawyer. b u m  represen-. The 
location, format. frequency. duration. and conclusion of these discussions shall be 
left to the discreaon of the representatives. Upon agreement the representatives 
may utilize other alternative dispute resolution procedures such as mediation to 
assist in the negobabons. Discussions and correspondence among the 
representatives for purposes of these negotiations shall be tnated as confidential 
information developed for purposes of sett(ement exempt from discovery. and shall 
not be admissible in the arbitration described bekw or in any lamuit without the 
concunence of all ParIjes. DOcumenk identified in or provided with such 
communicabons. which are not prepared for purposes of the negotiations, are not bo 
exempted and may, if otherwise discoverable. be dwvered or otherwise 
admissible, be admitted in evidence, in the a r b i i n  or tawsuit 

Arbiition. If the negotiations do not resolve the dispute within sixty (60) Business 
Days of the initial written request the dispute shall bo s u b m i i  to binding 
orbibation by a single arbi i tor pursuant to the Commrdpl I\rbibation R u b  of the 
American Arbitration Association except that the Parties may select an a m t o r  
o u t s i i  American Arb i t ion Association rules upon m a l  agreement A Pa* 
may demand such arbiit ion in accordance with the pmmdures set out in those 
r u k .  Diswvery shall be controlled by the a r b i i r  and shall be permittad to the 
extent set out in this section. Each Party may submit in wiling to a Party. and that 
Paw shall so respond to. a maximum of any combination of thirly-fiw (35) (none of 
which may have subparts) of the following: interrogrtDlias. demands to produce 
documenk. or requesk for admission. Each Paw is also entitkd to take the oral 
deposition of one individual of another Party. Additional d m r y  may be milW 
upon mutual agreement of the Pafties. The arbibation hearing shall b commnced 
within snty (60) Business Days of the demand for arbition. The arbiitbn shall 
be held in a mutually agreeable aty. The arbiitor shall control the scheduling bo 
as to process the matter expeditiously. The Parties may submit written briefs. The 
arbitntor shall rule on the dispute by issuing a written opinion within t h i  (30) 
Business Days after the close of hearings. The C m .  spedfed m this section may 
be extended upon mutual agreement of the Parties or by the arb i to r  upon a 
showing of good cause. Judgment upon the award rendered by the a r b i i r  may 
be entered in any court having jurisdiction. 

ExDedited Arbitration Procedures. If the issue to be resolved through the 
negotiations referenced in Section 28.2 directly and matetially atfectP service to 
&her Party's end user customers, then the period of resolution of the dispute 
mrough negotiations before the dispute is to be submined to binding arbiition shall 
be fnre (5) Business Days. Once such a service affecting dispute is submitted to 
arbhtion, the arbitration shall be conducted pursuant to the expedited procedures 
rules of the Commercial Arbiition Rules of the American Arb i t ion Association 
(i.e.. rules 53 through 57). 

Q&. Each Party shall bear its own costs of these procedures. A Party seeking 
discovery shall reimburse the responding Party the msk of pmduction of 

28.2 

28.3 

28.4 

28.5 
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documents (including search time and reproduction cosk). The Parties shall 
equally split the fees of the arbitration and the arbitrator. 

Co ntinuous Service. The Parbes shall continue providing services to each other 
during the pendency of any dispute resolution procedure. and the Parlies shall 
continue to perform their obligations in accordance with this Agreement 

28.6 

29. Comoliance Wlh L aws and Reaulations. 

Each Party shall comply with all federal. state. and local statutes. regulations, r u b ,  
ordinances, judicial decisions, and administrative rulings applicable to its perfonnance under 
this Agreement 

30. Force Maieure. 

In the event performance of this Agreement or any obligation hereunder, is either directly or 
indirectly prevented, restricted. or intelfered with by reason of fire. flood, earthquake or likes 
ack of God, wars. revolution. civil commotion. explosion. acts of public enemy, embargo. 
ads of the government in its sovereign capaaty. labor difficulties. including without 
limitation. stfikes. slowdowns. picketing, or boycotts. unavailability of equipment from 
vendor. changes requested by Customer. or any other circumstances bepnd the 
reasonable control and without the fault or negligence of the Party affected, the Party 
affected, upon giving pmmpt notice to !he other party. shall be excused fmm wch 
performance on a day-to-day basis to the extent of such pmventbn. restriction. or 
interference (and the other Party shall likewise be excused from pertDnnanca of Its 
obligations on a day-Way basis until the delay. restriction or inlcrfcrence has mased); 
pmwided however. that the Party so alkcted shall use d i l i n t  efhxls to avoid 01 r u m  
such causes of nonperformance and both Parties shall p r o w  whenaver such causes are 
removed or cease. 

31. Assionment 

Any assgnment by either Party of any right, obligatbn. or duty, in whole or in paR or of any 
interest without the written consent of the other Party shall be void. except that either Party 
may assign all of its rights. and delegate its obligations. liabilities and duties under this 
Agreement either in whole or in part to any entity that is, or that was immediately preceding 
such assignment a Subsidiary or Affiliate of that Party without consent but with wtitlun 
notification. The effactiveness of an assgnment shall be conditionad upon the assignee's 
m n  assumption of the rights. obligations. and duties of the assigning Party. 

32. ADolicable Law. ~ 

This Agreement shall be governed by and construed in accordance with the domestic laws 
of the state where the Sefviws are provided or the facilities reside and shall be subjed to 
the exclusive jurisdiction of the courts therein. 

33. Subsewe nt Law. 

The terms and conditions of this Agreement shall be subject to any and all applicable laws, 
rules, or regulations that subsequently may be prescribed by any federal. state or local 
governmental authonty. To the extent required by any such subsequently prescribed law, 
rule, or regulation, the Parties agree to modify, in writing. the affected term@) and 
condibon(s) of this Agreement to bring them into compliance with such law, rule. or 
regulation. 
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34. Headinas 

The headings in this Agreement are inserted for convenience and identjIication only and 
shall not be considered in the interpretation of this Agnntment 

35. F,ntire hree rnent 

This Agmment constitutes the entire agreement of the Parties pertaining to the subject 
matter of this Agreement and supersedes all prior agreements. negotiations. proposals, and 
representatims. whether written or oral, and all contemporaneous oral agreements, 
negotiations, proposals. and representations concerning such s u m  miter. No 
representations, underrtandings. agreements. or wamnljes. expmssed or implied. have 
been made or relied upon in the making of this Agreement other than those specifically set 
forth henin. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement through their authorized 
reDresentatives. 

For GTE INCORPORATED 

(Signature of Authorized Agent) 

(Printed Name of Authorized Agent) 

(Title) 

(Date) 

For LICENSEE: 

(Signahrm of Omcar) 

(Printed Name of Officer) 

cmw 

(Date) 

AlTEST 

Corporate Seal (If Applicable) 
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EXHIEIT 1 

POLE AlTACHMENT REQUEST 

(FOR FUTURE USE) 
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EXHIBIT 2 

SPECIFICATION DOCUMENTS 

(FOR FUTURE USE) 
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EXHIBIT 3 

AlTACHMENT FEES 

(FOR FUTURE USE) 
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APPENDIX I 
CONDUIT OCCUPANCY AGREEMENT 

This agreement (Agreement) is between GTE - INCORPORATED. a State of - 
corpoabon hawng I& pnncipal office at ("GTF), and COVAD COMMUNICATIONS 
COMPANY. a cOrpOrabOn of the State of , hawng tts pnncipal office at 

'Pames" or individually as a "Party") 
("Licensee") (GTE and Licensee sometimes referred to col lect~~ly as the 

2. Definitions 

2.1 

2.2 

2.3 

2.4 

2.5 

2.6 

2.7 

2.0 

Business Om - Monday through Friday. except for holidays on which the U. S. Mail 
is not delivered. 

-1 n u i t0  - a written request from Licensee to occupy 
GTE's Conduit lnnerduct system WIUI its Facilities. submined in accordance with 
Section 6 of this Agreement For Agreements in effect prior to the fdate this 
aoreement is executed bv the Dames), the term COR shall be deemed to include 
Conduit occupancy requests made by letter or similar document 

- a single encloosd path used to house innerdud 

Facilis - all faalities, including. but not limited to. cabks, equipment and 
associated hardware, owned and u t i l i  by the Licensee whkh occupy an 
lnnerduct or Duct 

GTEs conduitk) or GTE co nduitfsl -any reinforced passage or opening in, on, 
under. over or through the ground capable of containing communications facil is. 

Hazardous Materials - (i) any substance, material or waste now or hereafter 
defined or charactefized as hazardous. extremely hazardous, toxic or dangerous 
wimin me meanmg of the Comprehensive Environmental Response, Compensation 
and Liabil i Act of 1980. as amended. or any similar taw. ordinance. statute. rub or 
regulation of any govemmenml body or authority; (ii) any substance. material or 
waste now or hereafter classified as a contaminant or pollutant under any law. 
ordinance, statute. rule or regulation of any governmental body or aulhonty; or (iii) 
any other substance, material or waste. the manufacture, pmcessing. distribution. 
use, treatment. storage, placement. disposal, removal orbanspottation of which is 
now or hereafter subject to regulation under any law. ordinance. statute, rule or 
regulation of any governmental body or authonty. 

Innerduct - unless otherwise specified or approved by GTE. a single enclosed 
raceway 1" or 1-114" in diameter. placed within duct and used for housing 
communications facilities. 

Make-Readv Work - all work. including, but not limited to. reanangement removal. 
or transfer of existing facilities. placement, repair. or replacement of duct or 
innerduct. or any other changes required to accommodate the Licensee's Facilities 
in a conduit 

COVADFL W D  1-1 

~ 



h n 

3. 

4. 

5. 

6. 

2 9 Manholes and Handholes - subsurface enclosures Wnich personnel may enter and 
use for me purpose of installing. 0per;lbnQ and maintaining wmmunicabons 
hulibes. 

2.10 Occuoa ncv Fee - me fee paid by Licensee to GTE per linear foot for each innerduct 
wcupied by Licensee's Faulaes in GTEs Condutt(s). Occupancy Fees are 
specified in Section 12 

2.1 1 Telecommunicahons Services - the offering of telecommunicabons for a fee 
dinaty to the public. or to such classes of users as to be effecbvely available 
directty to me public regardless of me facilities used 

m. 
Licensee represents to GTE that Licensee has a need to occupy. place and maintain 
communicabons facilibes wthin GTEs conduit@) for the purpose of providing 
Telecommunicabons SeMce. GTE agrees to permit Licensee to occupy. place and 
maintain communicabons facilibes whin GTEs mnduit[s) as GTE may allow pursuant to 
the terms of this Agreement 

Grant of License. 

GTE grants to Licensee and Licensee accepts from GTE a non-exdusive rewabb license 
to occupy. place and maintain in a designated space in spedfied GTE condua Limnsea's 
FaulNes on the terms and wndibons set forth herein. Licensee shall haw no further right 
Me. or other interest in Connectton wth GTFs conduit(s). GTE shall have the right to gmnt 
renew or extend privileges to others not palbes lo this Agmment to occupy, place and 
maintain faalities in or othenwse use any or a11 of GTFs conduit(s). Nothing herein is 
intended to. nor should it be construed to require GTE to Construct or modify any facilitias 
not needed for its own service requirements. GTE grants this license In reliance on mC 
representation of Licensee that Licensee intends to provlde Telecommunications Service 
wth Licensee's Facilities covered by this Agreement 

- Term. 

Subject to the termination provisions Contained m this Agreement the term of this 
Agreement shall be two (2) years from the effective date referenced in the first paragraph of 
this Agreement and shall continue in effect for consecutive one (1) year terms until either 
Party gives the other Party at least ninety (90) calendar days Wrimsn notice of termination, 
which termination shall be effectiw at the end of the thencurrent term. In the event notice 
is given less than ninety (90) calendar days prior to the end of the current term. this 
Agreement shall remain in effect for ninety (90) calendar days after such notice is received, 
provided. that in no case shall the term be extended beyond ninety (90) calendar days after 
the end of the current term. 

Conduit OccuDa ncv Reauests. 

6.1 Upon execution of this Agreement Licensee shall have the right to submit a wrinen 
Conduit Occupancy Request (COR) as shown in Exhibit 1. to GTE specifying the 
GTE conduits in which it desires to phce its Facilities and whether the facilies are 
for Telecommunications Services. Each COR shall be in a form specified by GTE. 
which form may be revised from time to time by GTE. CORs received by GTE shall 
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7. 

6.2 

6.3 

6.4 

6.5 

be processed on a first come. fint sewed basis. GTE will determine the availability 
of space for Licensee's Facilities in the GTE conduit&) specified in the COR within 
thirty (30) Business Days of its submission. Upon approval of the COR, GTE shall 
reem a copy thereof to Licensee bearing an endorsement acknowledging GTFs 
authorization All of bcensee's Faciliiies placad in GTFs conduit@) pursuant to an 
approved COR shall become subject to all of the terms and conditions of this 
Agreement Licensee may submit subsequent CORs for approval by GTE as 
needed. All of Licensee's F a c i l i  shall be placed in innerdud unless otherwise 
approved by GTE. No facilities of any kind shall be placed in any GTE conduit(s) 
identified in a COR unhl mat COR has been approved by GTE. 

Licensee shall pay GTE a fee for precessing a COR to compensate GTE for the 
general administrative costs as mrll as the actual engineering cwk reasonably 
incurred. The fee for engineering costs shall be computed by multiplying the fully 
loaded hourly rate for an engineer times the number of howr masonably required by 
each engineer to inspect the GTE conduits included in the COR. GTE will charge its 
then cumnt rates for administrative and engineering costs. as may be changed 
from time to time by GTE to remain consistent with prevailing corts. 

Upon receiving an approved COR, Licensee shall have the right subject to the 
terms of this Agreement to place and maintain Licensee's Facilitjes described in the 
COR in the innerduck of the GTE conduit@) identitied mCrein. 

In tho event Make-Ready Work is necessary to acwmmodatc Licensee's F a a l i i .  
GTE shall notify Licensee of such fad and provide Licensee with an estimate of tho 
total cost of such Make-Ready Work. WWi m n  (15) Business Days after 
ncaMng such notice from GTE. Licensee shall notiry GTE either (1) Umt Licensee 
shall pay all of the costs actually immd to perfom the Make-Fteady Work and 
shall pay the total estimated amount to GTE at least ten (10) Business Days prior to 
the date the MaksReady Work is to begin or (2) that it desims to cancel its COR. 
Upon completion of the M a k d e a d y  Work any outstanding balance due to GTE or 
cmdn due to the Licensee will be billed within ten (1 0) Business Days. 

Nothing herein shall confer any tight upon Licensee to place powar cables or related 
power equipment in GTE conduit@) or Manholes. Licanseo shall place equipment 
of this nature in its own pull boxes oukide of GTFs Conduit@) or Manholes. Cable 
connectors or splicing devices shall not be used by Licensee in GTFs conduit@) or 
inncrducls. 

Availabili of Conduil Maos 

Existing conduit maps will be made available for viewing by Licansee for the purpose of pro- 
order planning at the GTE area engineering offices during normal business hours, subject to 
reasonable advance notifcation. While a formal written requestwill not be required in 
connection with the first request by Licensee to view conduit maps. GTE reserves the right 
to refuse any subsequent viewing request or require written justifidon for the request if 
Licensee has demonstrated that it does not have a good faith intenlion to submit a COR. If 
the availability of specific point-to-point conduits can be determined at the time of viewing 
conduit maps. maps reflecting such point-bpoint conduits may be made available for 
copying. Licensee shall pay to GTE a fee for making such copies available sufficient to 
cover the general administrative costs incurred. IN MAKING CONDUIT MAPS AVAILABLE. 
GTE WILL BE MAKING NO EXPRESS OR IMPLIED WARRANTY OF ANY KIND, 
INCLUDING LIMITATION, MERCHANTABILITY. FITNESS FOR A PARTICULAR 
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PURPOSE OR ACCURACY, OTHER THAN THAT THEY ARE THE SAME CONDUIT 
MAPS USED BY GTE IN ITS DAY-TO-DAY OPERATIONS. 

8. Availabilitv of Information Reaardina Soace In Conduib. 

GTE will provide information regarding the avaibbiltty of conduit space within thirty (30) 
Business Days of a wriaen request by Licensee. Because GTE will endeavor to determine 
available space as quickly as possible. a shorter interval may be experienced for requesk of 
a limited scope where GTE determines in its sole discretion that physical field verification is 
not necessary. In the event the thirty (30) Business Day time frame cannot be met GTE 
shall so advise Licensee and shall seek a mutually satisfactory alternative response date. 
Subject to the exemption stated above, no representation regarding the availability of space 
shall be made or accepted in me absence of a physical iield verification. 

9. Authoritv to Place Licensee's Facilitieq 

9.1 

9.2 

9.3 

9.4 

COVAO-FL W O  

Before Licensee places any of Licensee's Facilities in GTE's conduws) pursuant to 
an approved COR, Licensee, upon request shall submit evidence satisfactory to 
GTE. including but not limited to an affidavit to GTE of its authonty to maintain the 
Facilities to be placed in GT€s conduws) within the public slreek. hghwap and 
other thoroughfares or on private properly. Licensee shall be solely responsible for 
obtaining all licenses, authorizations. permib and consents from federal. state and 
municipal authorities or private pmpedy owners that may be requitad to place and 
maintain Licensee's Facilities in GTFs conduws). 

GTE shall not attempt to prevent or delay the granting of any ROW, easemenk. 
liinses. authorizations. permits and consenk fnxn any federal, state or municipal 
authorities. or pnvate properly owners that may be required by Licensee to place 
Licensee's Facilities in GTE's conduit@). 

If any ROW, easement license, authorization. permit or consent obtained by 
Licensee is subsequently revuked or denied for any reason, Licensee's permission 
to occupy GTE's conduws) shall terminate immediately and Licensee shall pmmpav 
remove Licensee's Facilities. Should Licensee fail to remove Licensee's Facilities 
within suty (60) calendar days of receiving notice to do so from GTE. GTE shall 
have the opban to remove Licensee's Facilities and store them in a public 
warehouse or ekewtmre at the expense of and for the account of Licensee wimout 
GTE being deemed guilty of trespass or conversion. and without GTE becoming 
liable for any loss or damages to Licensee occasioned thereby. All cosk incurred 
by GTE to remove Licensee's F a c i l i  shall be reimbursed to GTE by Licensee 
upon demand. 

Upon notice from GTE to Licensee that the cessation of the use of any portion of 
GTE's conduit@.) has been ordered or directed by any federal, state or municipal 
authority, or private property owner. Licensee's permission to occupy such GTE 
conduit@) shall terminate immediately and Licensee promptly shall remove 
Licensee's Facilities. Should Licensee fail to remove Licensee's Facilhs within 
suty (60) calendar days of receiving notice to do so from GTE, GTE shall have the 
option to remove Licensee's Facilities and store them in a public warehouse or 
elsewhere at the expense of and for the account of Licensee without GTE being 
deemed guilty of trespass or conversion. and without GTE becoming liable for any 
loss or damages to Licensee occasioned thereby. All m s k  incurred by GTE to 
remove Licensee's Facilities shall be reimbursed to GTE by Licensee upon demand 
by GTE. 
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10. Placement of Licensee's Facilities. 

10.1 Licensee shall, at its sole expense. place and maintain Licensee's 
Facilities in GTEs conduit@) in accordance with (i) such requirements 
and spectications as GTE shall from time to time prescribe in writing, (ii) 
all rules or orders now in effect or that hereafter may be issued by any 
regulatory agency or other authonty having juripdkbn. and (iii) all 
currently applicable requirements and specmcations of the National 
Electrical Safety Code. and the applicable rules and regulations of the 
Occupational Safety And Health iit Licensee agrees to comply. at its 
sole risk and expense. with all specifications induded in Exhibit 2 hereto, 
as may be revised from time to time by GTE. 

Licensee's Facilities shall be tagged at each manhole so as to idenbfy Licensee as 
the Owner of the Facilities. The tags shall be of sufficient size and lettering so as to 
be easily read. 

10.2 

11. Failure of Licensee to Occuciv Conduit SDace. 

Upon approval of a COR, Licensee shall have sixty (60) calendar days in which to begin the 
placement of Licensee's Facilities in the GTE conduit@) covered by the COR. If Licensee 
has not begun placing its Facilities within that sixty (60) calendar day period. Licensea shall 
so advise GlE with a mitten explanation for the delay. If Licensee taih to advise G E  of ik 
delay, with a mittcn explanation therefor. or if Licensee fails to act in good faith by not 
making a bona fide effort to begin placing its Facilities withim the sbay (SO) calendar days 
prescribed by this W o n .  the previously approved COR shall be deemed mscinded by 
GTE and Licensee shall have no further right to place Licensee's Fadlit& punuant to that 
COR. 

12. Occuciancv Fees. 

12.1 Licensee shall pay to GTE an annual Occupancy Fee, as speded in Exhibit 3 
hereto, for each linear foot of facilities placed in innerduct ocaped by Licensee's 
Facilities in GTE's canduit(s). If Licensee's Facilities occupy more than one 
innerduct a separate Occupancy Fee shall be paid by Licensee for each innerduct 
occupied. The Occupancy Fee specified m Exhibit 3 hereto is the fee applicable to 
1" or 1-114" diameter innerdud GTE reserves the right to dwge a higher fee for 

time to time as permitted by law upon suty (60) calendar days, or the appropriate 
number of days prescribed by federal. state or loca! government authority days 
written notice to Licensee. 

Occupancy Fees shall be billed in advance and became due and payable on the 
date a COR is approved by GTE for all GTE Innerducts i d e n W  in that COR on a 
pro rata basis until the end of the calendar year and thereafter on an annual basis 
within thirty (30) calendar days of the receipt of a statement from GTE speclfylng the 
fees to be paid. If any undisputed amount due on the billing stabment is not 
received by GTE on the payment due date, GTE may charge, and Licensee agrees 
to pay, at GTEs option, interest on the past due balance at a rate equal to the lesser 
of the interest rates set forth in the applicable GTVContel state access tam or the 
GTOClGSTC FCC No. 1 tariff. one and one-half percent (lX%) per month or the 
maximum nonusurious rate of interest under applicable law. Late payment charges 
shall be included on the next statement. 

innerduct of greater diameter. The Occupancy Fee may be inakasad byGTEfrom 

12.2 
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12.3 GTE shall maintain an inventory of the total linear footage Of innerduct occupied by 
Licensee's Facilibes in GTEs conduit@) based upon the cumulative linear footage 
per lnnerduct and/or Duct from all CORs approved by GTE GTE may, at its option, 
conduct a physical inventory of Licensee's Facilities for purposes of determining the 
Occupancy Fees to be paid by Licensee under this section. At G W s  election. such 
physical inventones shall be conducted upon renegotiation of thls Agreement or any 
subpart or appendix thereof, and a maximum of one time per calendar year 
thereafter. The costs incurred by GTE to conduct the physical inventory shall be 
reimbursed to GTE by the Licensee upon demand by GTE. It shall be Licensee's 
sole responsibility to nobfy GTE of any and all removals of Licensee's Fa 
GTE's conduit(s). Wntten nobce of such removals (unless they are covered by 
Section 18 of this Agreement) shall be provided to GTE at least thirty (30) days prior 
tothe removal. Each Notice of Removal shall be in a form specified by GTE. 
Licensee shall remain liable for all Occupancy Fees until Licensee's Facilities have 
been physically removed from GTEs conduits. 

In addition to the occupancy fees above, if at any time the licensee is allowed by 
GTE to enter a manhole through means other than GTEs existing conduit or duck. 
an annual charge per foot of facilities placed within the manhole system will apply as 
well as any previously identified make-ready charges. 

12.4 

13. 

13.1 Wnsee shall not modify, add to or replace Licensee's Fadlities in any GTE 
conduit@) without first notifying GTE in writjng of the intended mod i t i on .  addition 
or replacement at least thirty (30) calendar days prior to the date the activity is 
scheduled to begin. The required notification shall include: (1) the date the a@My 
is scheduled to begin, (2) a description of the planned modification. addition or 
replacement. (3) a representation that the modiition. addition or replacement will 
not require any space other than the space pmriously designated for Licensee's 
Facilities. and (4) a representation that the modification. addMn or replacement will 
not impair the structural integrity of the GTE Conduit(s) involved and (5) a 
representation that the modification, addtion. or replacement will not impact other 
Licensee's facilities. 

Should GTE determine that the modification. addition or replacement specitied by 
Licensee in its nobce will require more space !han that allocated to Licensee or will 
require any modification. replacement or reinforcement of the GTE conduit@) 
invohred in order to accommodate Licensee's modification. addition or replacement, 
GTE will so notify Licensee. whereupon Licensee shall be muired to submit a COR 
in compliance with this Agreement in order to obtain authorization for the 
modification. addition or replacement of Licensee's Fac 

Access to GTEs conduit(s) for repairs. modifications. additions. or replacements 
required in emergency situations shall be governed by the provisions of Section 22 
of this Agreement. 

13.2 

13.3 

14. Unauthorized OccuDancv of GTE Conduit. 

14.1 The parties agree that, because it would be impracticable and ememely difftcult to 
determine the amount of actual damages resulting from Licensee's unauthorized 
occupancy. a charge equal to five (5) times the amount of the then current 
Ocwpancy Fee shall be paid by Licensee to GTE for each unauthorhed occupancy 
of GT€s conduit(s) by Licensee. Such payment shall be deemed liquidated 

CWAD-FL W D  1-6 



14.2 

14.3 

damages and not a penalty. Licensee also shall pay GTE an Occupancy Fee for 
each unauthonzed ocwpancy accruing from me date the unauthorized occupancy 
first began. In me event mat the date the unauthorized occupancy first began 
cannot be determined. such date shall be deemed me date of me bst physical 
inventory made in accordance with this Agreement or, if no physical inventory has 
been conducted. me date the first COR from Licensee was appmved in accordance 
with this Agreement Lmnsee also shall pay to GTE all costs incurred by GTE to 
rearrange Licensee's Facilities that are unauthorized if such rearnngement is 
required to safeguard GTE's facilities or to accommodate the fac i l i s  of another 
party whose faulitles would not have required a rearrangement but for me presence 
of Licensee's unauthomed facilities. Licensee also shall pay to GTE all costs 
incurred by GTE to reinforce. replace or modify any GTE conduiqs). which 
reinforcement, replacement or modification is required as a result of the 
unauthorized occupancy by Licensee. The Occupancy Fee referenced in this 
subsection 14.1 shall be determined in the same manner as such a fee would haw 
been determined if me occupancy had been authorized by GTE. 

Once GTE has notified Licensee of an unauthorized OWpanCy. the Licensee can 
submit a COR to request an authorized Occupancy. A COR submilied per this 
provision will be treated like any other COR s u w  to this agrement Licensee will 
be responsible for all fees associated With a COR (as identified in this agreement). 
If a COR is not received by GTE within ten (10) Business Days of LiwnsWs receipt 
of an unauthorized Occupancy notification. than Licensee has sixly (SO) cabndor 
days from the date of its receipt of the initial unauthorized Occupancy no!iIiicstion to 
vacate the unauthorized Occupancy. 

For purposes of this section. an unauthorized occupancy shall indude. but not be 
limited to: 

14.3.1 The presence of Licensee's Facilities in any GTE conduit which conduit is 
not identified in any COR approved in accordance with this Agreement 

The presence of Licensee's Facilities in any GTE conduit that occupies 
more space man that allocated to Licensee by GTE; 

14.3.2 

14.3.3 Licensee's Facilities that am not placed in accordance with the provisions 
of this Agreement or the appropriate COR issued pursuant to this 
Agreement; 

An addmon or modification by Licensee to its pre-exbting Facilities in any 
GTE conduit that impairs the structural integrity of that G E  conduit or 
GTE facilities or those of Other licensees. 

14.3.4 

14.3.5 The presence of facilities in GTEs conduit@) placad by Licensee that are 
owned or conmlled by and for the use of a party other than Licensee. 

15. Survevs and lnswctions of Facilies. 

15.1 Upon written nonce to Licensee, the total number and exact location of Licensee's 
Facilities in GTE's Conduit(s) may be determined. at G W s  discretion, through a 
survey to be made not more than once per calendar year by GTE. If so requested. 
Licensee andlor any omer entity owning or jointly owning the Conduit with GTE may 
participate in the survey. The costs incurred by GTE to conduct the survey shall be 
reimbursed to GTE by Licensee upon demand by GTE. If the f a c i l i  of more than 
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one Licensee are surveyed, each such Licensee shall wnbibute a proportionate 
share of the COS& reimbursed to GTE. 

Apart from surveys conducted in accordam with this section, G E  shall haw the 
right to inspect any facility of Licensee on GTE's Conduit@) as conditions may 
warrant upon thirty (30) calendar days wntten notice to Licensee. Licensee shall. 
upon demand by GTE. reimburse GTE all costs incurred to conduct its i n s w o n .  
No joint survey or inspecbon. or lack thereof. by GTE shall operate to r e l i  
Licensee of any responsibility, obligation or liability assumed under this Agreement 

15.2 

16. Modification or Alteration GTE Conduits. 

16.1 In the event GTE plans to modrfy or alter any G E  conduit(s) that house Licensee's 
Facilities, GTE shall provide Licensee notice of the proposed modification or 
alteration at least thirty (30) calendar days prior to the time the proposed 
modification or alteration is scheduled to take place. Should Licensee decide to 
simultaneously modify or alter Licensee's F a d l i s  in the GTE conduit@) to be 
modified or altered by GTE. Licensee shall so n o w  GTE in M n g  at least 15 
calendar days prior to when the work is to begin. In such event Licensee shall bear 
a proportionate share of the total costs incurred by GTE to make the GTE conduit@) 
accessible. Licensee's proporbonate share of the total cost shall be based on the 
ratio of the amount of new space ocwpied by Licensee to b381 amount of new 
space occupied by all of the paw pining in the modiicab;on. 

In the event GTE moves, replaces or changes the location. alignment or grade of 
GTFs conduit@) ("relocation") for reasons beyond GlE's control. Licensee 
concurrent& shall rekcate Lic%nsee's F a c i l i .  Licensee shall be solely 
responsible for the tosk of the relocation of Licensee's Facil is.  

16.2 

17 Disclaimer of Warranbes 

EXCEPT AS SPECIFICALLY SET FORTH IN THIS AGREEMENT, GTE MAKES NO 
WARRANTIES, EXPRESS OR IMPLIED. INCLUDING. BUT NOT L lMmD TO, ANY 

PURPOSE 
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A pmncuw 

18 Default and Remedw. 

18 1 The occurrence of any one of the following shall be deemed a 'Matenal Defautr by 
Licensee under this Agreement 

18.1.1 Failure by Licensee to pay any fee or other sum required to be paid under 
the terms of this Agreement and such default continues for a period of 
thirly (30) calendar days after written notice thereof to Licensee; 

18.1.2 Failure by Licensee to perform or observe any other term, condhn, 
covenant, obligation or provision of this Agreement and such default 
continues for a period of thirly (30) calendar days after written notice 
thereof from GTE (provided that if such default is not curable within such 
thirty (30) day period, the period will be extended if Licensee commences 
to cure such default within such thirty (30) calendar day period and 
proceeds diligently thereafter to effect such cure); 
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18.1.3 

18.1.4 

18.1.5 

18.1.6 

The filing of any tax or mechanic's lien against any GTE mnduit(s) which 
is not bonded or discharged within thirly (30) calendar days of the date 
Licensee receives notice that such lien has been filed; 

Licensee's voluntary or involuntary bankruptcy; 

Licensee's knowing use or maintenance of Licensee's Facilities in 
violation of any law or regulation, or in aid of any unlawful act or 
undertaking; 

The denial or revocation of any authorization which may be required of 
the Licensee by any governmental or private authonty for the placement 
operation or maintenance of Licensee's Facilities. 

18.2 In the event of a Matenal Default. GTE, without any further notice to me Lwnsee 
(except where expressly provided for below or required by applicabk law) may do 
any one or more of the following: 

18.2.1 

18.2.2 

102.3 

Perform, on behalf and at the expense of Licensee, any obligation of 
Licensee under this Agreement which Licensee has failed to perform and 
of which GTE shall have given Licensee notice, the cost of which 
performance shall be paid by Licensee to GTE upon demand; 

Terminate lhii Agreement by giving notice of such temMation to Licensee 
and upon sixty (60) calendar days witten notice r e m  bnsee 's  
Fsalities and store them in a public warehouse or elseuhem at the 
expense of and for the account of Licansee without GTE baing deemed 
guilty of trespass or conversion, and without GTE beaming IiaiaMe for any 
loss or damages to Licensee occasioned thereby; or 

Exercise any other legal or equitable right or remedy Mkh GTE may 
haw. 

18.3 Any costs and expenses incurred by GTE (including, without limilstion. reasonable 
attorneys' fees) in enforcing this Agreement shall be paid to GTE by Licensee upon 
demand. 

Upon termination of this Agreement by GTE because of Material Default by 
Licensee, Licensee shall remain liable to GTE for any and all fees. d e r  payments 
and damages which may be due or sustained prior to such termination. all 
reasonable costs. fees and expenses, including. without limitation, reasonable 
attorneys' fees incurred by GTE in pursuit of its remedies hereunder. In addlon to 
and notwithstanding S d o n  14 the patties agree that because it would be 
impracticable and extremely difficult to determine the amount of a a a l  damages 
resulting from Licensee's unauthorired Occupancy. additional liquidated damages 
for termination because of Material Default shall be an amount equal to one full year 
of Occupancy Fees. 

All righk and remedies of GTE set forth in this Agreement shall be cumulative and 
none shall exclude any other right or remedy. now or hereafter alkwed by or 
available under any statute, ordinance. rule of court. or the common law. either at 
law or in equity, or both. 

18.4 

18.5 
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19. Indemnification. 

19.1 Licensee shall compensate GTE for the full actual loss. damage or datrubion of 
GTE's property that in any way arises from or is related to this Agreement or 
activities undertaken pursuant to thie Agreement (including. Wimout IimitaMn. the 
installation. mnsbuucbon. operation or maintenance of Licensee's Facilities). 

Licensee will further indemnty. defend and hold harmless GTE and GTFs agents. 
officers. employees and assigns. from any and all losses. damages. costs. 
expenses (including. mthout Iimmion, reasonable altomeys' fees), statutory fines or 
penalties. actions or claims for penonal injury (including death). damage to 
property, or other damage or financial loss of whatever nature in any way arising out 
of or connected with this Agreement or activities undertaken pursuant to this 
Agreement (including. without limitation, the installation, construction. operation or 
maintenance of Licensee's Facilities). Liarsee furlher indamnii  GlE horn 
subsequent taxes and fees that may t+ b+ed by munkipakd or &er 
governmental entities for an lndemnrfying paws use of public fightrof-nrey in 
association with these agreements. Such few that are levied would be in addition 
to the atlachmenUcccupancy fees reflected in this 4memant Licensee expressly 
assumes all liability for actions brought against GTE and GlE's agents. officers. 
employees and assqns. by Licensee's agents. officers or wnpbyees and Licensee 
expressly w a r n  any immunny from the enfomment of thi indemnification 
pmvision Ihat might olhenvisa be prarided by workers' compensalion law or by 
other state or federal bm. 

Wthout limiting any of the foregoing, Licensee assumes all risk of, and agmes to 
mkve GTE of any and all liability for. kms cf damage (and #m consequences of 
loss or damage) to any of Licensee's F a c i l i  placed in any GTE conduiys) and 
any other financial loss sustained by Licensee, whather caused by fire, axDended 
coverage per~I~. or other casualty. 

Wthout limiting the fongoing. Licensee expnssly agrees to indemnify, defend and 
hold harmless GTE and GTFs agents. officers. emp!ayees and assigns from any 
and all chims asserted by custo- of Licensee in any way arising out of or in 
connection with this Agreement or Licensee's Occupancy. 

Notwithstatanding anylhing to the contrpry in this 4reement Licansm further shall 
indemnlfy and hold harmless GlE. b agents, officers. empioyaes and assigns from 
and against any claims, liabilities. losses, damages, fines. penalties and costs 
(including. wimout limitation. ressonabk allDmeys' fees) whather fomsmn or 
unforeseen, w h i  the indemnifiad p a h s  suffer or incur tecause of: (i) any 
dircharge of Hazardous Material resulting from acts or omissions of Licensee or the 
Licensee's predecessor in interest (ii) acts or omissions of the Licensee. it agents, 
employees, conbactors. representatives or.pndecessor in interest in connection 
with any cleanup required by law. or (iii) failure of Licensee or the Licensee's 
predecessor in interest to comply with environmental. safety and health laws. 

In no event shall GTE be liable to Licensee for any special, consequential or indirect 
damages (including. without limitation. lost revenues and lost profno) arising out this 
Agreement or any obligation arising hereunder, whether in an action for or arising 
out of breach of conbact. tort or othefwise. 

19.2 

19.3 

19.4 

19.5 

19.6 
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19 7 Licensee shall indemnify protect and hold harmless GTE from and against any and 
all claims for libel and slander, copynght andlor patent infnngement ansing direcity 
or indirectly by reason of Installabon of Licensee's equipment in GTEs Ducts 
pursuant to this Agreement 

20. Insurance, 

20.1 

20.2 

20.3 

20.4 

Licensee shall carry insurance, at its sole cost and expense, sufficient t o w e r  its 
indemnification obligatms as set forth in Section 19 of this Agreement Such 
insurance shall include. but not be limited to. coverage against liability due to 
personal injury or death of persons in the amount of $500.000 as to any one person 
and $1,000,000 as to any one accident coverage against l i b i l i  due to property 
damage in the amount of $500,000 as to each accident and $500,000 aggregate: 
and coverage necessary to fully protect both it and GTE from all claims under any 
workets compensation laws that may be applicable. 

All insurance required of Licensee under a is  Agreement shall remain in force for the 
entire life of this Agreement The company or companks issuing such insurance 
shall be approved by GTE and GTE shall be named as an H i n a l  insured in each 
such policy. Licensee shall submit to G l E  certificates by each insurer to the effect 
that the insurer has insured Licensee for all potential liabilities of Licensee under this 
Agreement and that it will not cancel or change any policy of insurance issued to 
Licensee except upon thirty (30)cakndar days notice to G E  In the m t  
Licensee's insurance coverage is to be canceled by reason of non-payment of 
premiums due, GTE shall have the option of paying any amount due and Licensee 
shaU forthwith reimburse GlE the full amount paid by GTE 

Licensee shall promptly advise G l E  in writing of any and all claims for damages, 
including. but not limited to. damage to property or injury to or death of penons, 
allegedly arising out of or in any manner related, directly or MirecUy. to the 
presence or use of Licensee's Facilities in GTE's Conduit, Ducts or Innerduck. 

Licensee shall furnish bond or sattsfactory ewdence of tonmctual insurance 
coverage. the terms of which shall be subject to GTFs approval. in the amount of 
ten thousand dollars ($10,000) to guarantee the payment of any sumswluch may 
bewme due to GTE for rentals, inspecbons or for work performed by GTE for the 
benefit of Licensee under this Agreement indudmg the nmcrvsl of Linsee's 
equipment pursuant to any of the prowsions hereof. All bonds must speafy that the 
GTE be nohfied thirty (30) calendar days pnor to the expirabon or cancellabon of the 
policy 

21. Taxes. Surchames and Fees. 

Any state or local excise, sales. or use taxes or other surcharges or fees (excluding any 
taxes levied on income) resulting from the performance of this Agreement shall be borne by 
the Party upon which the obligation for payment is imposed under applicable law, ewn if the 
obligamn to collect and remit such taxes, surcharges or fees is placed upon Uie Omer Party. 
The collecting Party shall charge and collect from the obligated Party. and the obligated 
Party agrees to pay to the collecting Party. all applicable taxes. surcharges or fees. except 
to the extent that the obligated Party notifies the collecting Party and provides to the 
collectmg Party appropriate documentation as GTE requires that q u a l i s  the obligated 
Party for a full or parbal exemption. Any such taxes. sufcharges or fees shall be shown as 
separate items on applicable billing documents between Ihe Parties. The obligated Party 
may contest the same in good faith. at its own expense. and shall be entitled to the benefit 
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of any refund or recovery. provided that such Party shall not permit any lien to exist on any 
asset of the other Patty [by reason of the contest The colkbng Party shall cooperate in 
any such contest by the other Party. The other Party will indemnfy the collecting Party from 
any such taxes. surcharges or fees mat may be subsequently levied on payments by the 
other Party by the collectmg Party. 

22. gmeraencv Restora tion Procedures. 

In the event of an emergency. restoration procedures may be affected by the presence of 
Licensee's Facilities in GTE's conduit(s). While GTE shall not be responsible for the repair 
of Licensee's Facilities that are damaged (except by mutual written agreement). GTE shall 
nonetheless control access to its Conduits if the restoration is to be achieved in an orderly 
fashion. Licensee agrees to reimburse GTE for the cost of all labor, equipment andlor 
materials furnished by GTE in support of any restoral operations fmm which Licensee is a 
beneficiary. 

22.1 Where multiple partes are involved in emergency restorations. access to GT€s 
conduit@) will be controlled by GTE's Maintenance District Manager or hisher on- 
s& representative according to the following guidelines: 

22.1.1 Service Disruptions/Outages 

a. In the event of senrice disrupbons and/or outages, GTE shall make all 
reasonable efforts to grant access to as many other entities with 
facilities in GTE's conduit(s) as is reasonably safe. ' 

b. Where simultaneous access is not possible. access will be grantad by 
GTE on a first come, first sewed basis. 

22.1.2 Service Affecting Emergencies 

a. In the event of service affecting emergencies not resulling in service 
dEruptions or wtages. while exercising its fight to first access, G E  
shall make all reasonable efforts to grant access to as many other 
enMes with f a c i l i i  in GTE's conduit@) as is reasonably safe. 

b. Where GTE is unable to grant simultaneous a& to all other entities 
with facilities in GTFs conduit@). access will be granted according to 
the level of damage to the facilities of each enbty and the likelihood that 
a given level of damage will result in service disruption. Where Ihe 
likelihood that a service disruption will reSUlt is not clearly discernible. 
access will be on a first come. first served basis. 

22.2 Waout limibng any other indemnification or hold harmless provisions of this 
Agreement, Licensee agrees that any decision by GTE regarding access to 
Licensee's Facilities, or any action or failure to act by GTE under this Section 22 
shall not constitute a basis for any claim by Licensee against GTE for any damage 
to Licensee's Facilities or disruption of Licensee's services. or any other direct or 
indirect damages of any kind whatsoever incurred by Licensee. 

23. Damaoe Suspected to Licensee's Facilities Only 

23.1 In the event Licensee receives information that Licensee's Facilities are damaged, 
Licensee shall notify GTE of said damage at a number to be provided later by GTE. 
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23.2 

23.3 

23.4 

This is a 24-hour. 7 days per week notification number. Licensee shall provide GTE 
all informabon known to it regarding the damage to Licensee's Facilities. 

In the event GTE recewes nobce that Licensee's Facilities are damaged. GTE will 
notify Licensee of said damage by telephone at the Licensee's emergency 
telephone number. GTE shall provide Licensee ail informabon known to it regarding 
the damage to Licensee's Facilities. 

After the giving of such notice by either Licensee or GTE. Licensee shall be 
authotized to perform emergency restoration maintenance activities in connection 
with Licensee's Facilities, subject to the provisions of this Agreement. 

Without limiting any other indernniftcation or hold harmless provisions of this 
Agreement, Licensee agrees mat any decision by GTE regarding access to 
Licensee's facilities. or any adon or failure to act by GTE. appropriately or 
inappropriately, under this Sectlon shall not be the basis for any claim by Licensee 
against GTE for any damage to Licensee's Facilities or disruption of Licensee's 
services. or any other direct or indirect damages of any kind whatsoever incurred by 
Licensee and Licensee shall indemnify and hold GTE harmless from any such 
claim. 

24. Access to GTFs ManholesRlandholeS. 

24.1 GTE will allow Licensee to audit manholedhandholes that are included in any COR 
submitted to GTE to confirm usability. Licensee shall give GTE at least thim (30) 
calendar days advance written notice of its desire to audit and shall obtain all 
authorizations from appropriate authorities required to open the 
ManholedHandholes. GTE shall haw the right to have a GTE employee or agent 
present when its ManholedHandholes are being opened. Such GTE employee or 
agent shall have the authority to suspend Licensee's activities in and around GTE's 
ManholedHandholes if, in the sole dacretion of said employee or agent any 
hazardous conditions arise or any unsafe practices are being followed by Licensee's 
employees. agents, or contractors. Licensee agrees to reimburse GTE the cost of 
having GTEs employee or agent present. Such charge shall be GTE's fully loaded 
labor rates then in effect 

For purposes other than to audit usability, GTEs ManholedHandholes shall be 
opened only as permmed by GTE and only after Licensee has obtained all 
necessary authorizations from appropriate authorities to open ManholeslHandholes 
and conduct work operations therein. GTE shall have the right to have a GTE 
employee or agent present at any site at whichits ManholedHandholes are being 
opened. Such GTE employee or agent shall have the authority to suspend 
Licensee's work operations in and around GTEs ManholedHandholes if. in the sole 
discretion of said employee or agent any hazardous conditions arise or any unsafe 
practices are being followed by Licensee's employees, agents. or contractors. 
Licensee agrees to reimburse GTE the cost of having GTEs employee or agent 
present. Such charge shall be GTEk fully loaded labor rates then in effect The 
presence of GTEs aumonzed employee or agent shall not relieve Licensee of its 
responsibility to conduct all of its work operations in and around GTEs conduit(s) in 
a safe and workmanlike manner, in accordance with the terms of this Agreement nor 
result in any assumption of risk or waiver or remedies by GTE. 

24.2 
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25. Abandonment. 

Nothing in this Agreement shall prevent or be construed to prevent GTE from abandoning, 
selling, assigning or othewse disposing of any GTE conduit(s) or other GTE property used 
in connection with Licensee’s Faulities: provided. however. that GTE shall condition any 
such sale, assignment or other disposit~on subject to the rights granted to Licensee pursuant 
to this Agreement. GTE shall PrompUy notify Licensee of any proposed sale, assignment or 
other disposition of any GTE conduit(s) or other GTE property used in connection with 
Licensee’s Facilities. 

26. Nofices. 

Any wntten nobce to be given to a party to this Agreement shall be in wnbng and given or 
made by means of telegram facsimile transmission. certified or registered mail. express 
mail or other overnight delivery service. or hand delivery. proper postage or Other charges 
prepaid, and addressed or directed to the respechve parks as follows 

To Licensee 

To GTE: 

Any notice given by personal delivery shall be deemed to have been given on the day of 
actual delivery and, if given by registered or certified mail, retum receipt requested, on the 
date of receipt thereof and, if given by facsimile transmission. on the day of tJansmiUal 
thereof if given during the normal business hours of the recipient and on the next Business 
Day if not given during normal business hours. 

Non-Waiver of Terms and Conditions. 

No course of dealing, course of performance or failure to enforce any of term. right 
condition or other provision of this Agreement shall constitute or be construed as a waiver of 
any term. right or condition or other provision of this Agreement. 

27. 

28. Confidential Information. 

28.1 Identification. Either party may disclose to the other proprietary or confidential 
customer, technical. or business information in written. graphic, oral or other 
tangible or intangible forms (“Confidential Information”). In Order for information to 
be considered Confidential Infomation under this Agreement, it must be marked 
“Confidential” or “Proprietary.” or bear a marking of similar import Orally or visually 
disclosed information shall be deemed Confidential Information only i f  
contemporaneously identified as such and reduced to writing and delivered to the 
other party with a statement or marking of confidentiality within thirty (30) calendar 
days after oral or visual disclosure. 
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28.2 

28.3 

28.4 

Handlinq In order to protect such Confidenbal lnformabon from improper 
disclosure. each party agrees 

28.2 1 That all Confidenbal Informabon shall be and shall remain the excluswe 
property of the source, 

28.2.2 To lima access to such Confidenbal Information to authorized employees 
who have a need to know the Confidential Information for performance of 
this Agreement 

28.2.3 To keep such Confidenbal lnfonnabon confidential and to use the same 
level of care to prevent disclosure or unauthonzed use of the received 
Confidenbal lnfonnabon as It exercises In protecbng tts own Confidenbal 
lnformabon of a similar nature: 

28.2.4 Not to copy. publish. or disclose such Confidential lnformabon to others or 
authorize anyone else to copy. publish, or disclose such Confidenbal 
Informabon to others wthout the pnor written approval of the source; 

28.2.5 To return promptly any copies of such Confidential Information to the source 
at its request and 

28.2.6 To use such Confidential Information only for purposes of fulfilling wrk or 
services performed hereunder and for other purposes only upon such terns 

. as may be agreed upon between the parties in writing. 

ExceDtions. These obligations shall not apply to any Confidential Information that 
was legally in the recipienrs possession prior to receipt fmm the source, was 
received in gwd faith from a third party not subject to a confidential obligation to the 
source, now is or later becomes publicly known through no bmch of confidential 
obligation by the recipient, was developed by the recipient without the developing 
pemns having access to any of the Confidential Information received in conlidence 
fmrn the source, or that is required to be disclosed pursuant to subpoena or other 
process issued by a court or administrative agency having appropriate jurisdiction, 
provided, however, that the recipient shall give pnor notice to the source and shall 
reasonably cooperate if the source deems it necessary to seek protective 
anangemenk. 

w. The obligation of confidentiality and use with respect to Confidential 
Information disclosed by one party to the other shall SUM- any termination of this 
Agreement for a penod of three (3) years from the date of the initial disclosure of the 
Confidential Information. 

29. DisDute Resolution. 

29 1 Anernatwe to Lilioation Except as provided under Secbon 252 of the Act wth 
respect to the approval of this Agreement by the Cornmisson. the Pames desire to 
resolve disputes ansing out of or rehbng to this Agreement H o u t  Ihgabon. 
Accordingly, except for action seeking a temporary restraining order or an injunmon 
related to the purposes of this Agreement, or suit to compel compliance Hnth this 
dispute resolubon process the Parbes agree to use the follmng altemabve dispute 
resolubon procedures as the sole remedy Hnth respect to any controversy or claim 
ansing out of or rehbng to this Agreement or tts breach. 
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29.2 Neootiations. At the written request of a Party, each Party will appoint a 
knowledgeable. responsible representative to meet and negotiate in good faith to 
resolve any dispute ansing out of or relating to this Agreement The Parties intend 
that these negotiations be conducted by non-lawyer, business representatives. The 
location. format frequency, duration, and conclusion of these discussions shall be 
left to the discretion of the representatives. Upon agreement, the representatives 
may utilize other alternative dispute resolution procedures such as mediation to 
assist in the negotiations. Discussions and correspondence among the 
representatives for purposes of these negotiations shall be treated as confidential 
information developed for purposes of settlement. exempt from discovery. and shall 
not be admissible in the arbitration described below or in any lawsuit without the 
concurrence of all Parties. Documents identified in or provided with such 
communications. which are not prepared for purposes of the negotiations, are not so 
exempted and may, if otherwise discoverable. be discovered or otherwise 
admissible, be admitted in evidence, in the arbitration or lawsuit 

Arbitration. If the negotiations do not resolve the dispute within sixty (60) Business 
Days of the initial written request the dispute shall be submitted to binding 
arbiition by a single arbitrator pursuant to the Commercial Arbibation Rules of the 
American Arbitration Association except that the Parties may select an arbi i tor 
outside American Arbitration Association rules upon mutual agreement. A Party 
may demand such arbitration in accordance with the procedures set out in those 
rules. Discovery shall be controlled by the arbi i tor and shall be permitted to the 
extent set out in this section. Each Party may submit in writing to a Party, and that 
Party shall so respond to, a maximum of any combination of thirty-five (35) (none of 
which may have subparts) of the following: interrogatories. demands to produce 
documents. or requests for admission. Each Party is also entitled to take the oral 
deposition of one individual of another Party. Additional discovery may be permitted 
upon mutual agreement of the Parties. The arbitration hearing shall be commenced 
within sixty (60) Business Days of the demand for arbiition. The arbitration shall 
be held in a mutually agreeable city. The arbitrator shall control the scheduling so 
as to process the matter expeditiously. The Parties may submit written briefs. The 
arbi i tor shall rule on the dispute by issuing a written opinion within thirty (30) 
Business Days after the close of hearings. The times specified in this section may 
be extended upon mutual agreement of the Parties or by the arbitrator upon a 
showing of good cause. Judgment upon the award rendered by the arbitrator may 
be entered in any court having jurisdiction. 

ExDedited Arbitration Procedures. If the issue to be resolved through the 
negotiations referenced in Section 29.2 directly and materially affects service to 
either Party's end user customers. then the period of resolution of the dispute 
through negotiations before the dispute is to be submitted to binding arbitration shall 
be five (5) Business Days. Once such a service affecting dispute is submitted to 
arbiition, the arbitration shall be conducted pursuant to the expedited procedures 
rules of the Commercial Arbitration Rules of the American Arbitration Association 
(Le.. N k S  53 through 57). 

29.3 

29.4 

29.5 Q&. Each Party shall bear its own costs of these procedures. A Party seeking 
discovery shall reimburse the responding Party the costs of production of 
documents (including search time and reproduction costs). The Parties shall 
equally split the fees of the arbitration and the arbitrator. 
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29.6 Continuous Service. The Parties shall continue providing services to each other 
during the pendency of any dispute resolution procedure. and the Parties shall 
continue to perform their obligations in accordance with this Agreement. 

30. ComDliance With Laws and Reoulations. 

Each Party shall comply with all federal, state, and local statutes, regulations. rules. 
ordinances, judicial decisions, and administrative Nlings applicable to its performance under 
this Agreement. 

31. Force Maieure. 

In the event performance of this Agreement, or any obligation hereunder, is either directly or 
indirectly prevented, restncted. or interfered with by reason of fire, flood, earthquake or likes 
acts of God. wars, revolution, civil commotion, explosion, acts of public enemy, embargo, 
acts of the government in its sovereign capacity, labor difficulties. including without 
limitation. strikes. slowdowns. pickebng, or boycotts, unavailability of equipment from 
vendor. changes requested by Customer. or any other circumstances beyond the 
reasonable control and without the fault or negligence of the Party affected, the Party 
affected, upon giving prompt notice to the other party, shall be excused from such 
performance on a day-today basis to the extent of such prevention, restriction, or 
interference (and the other Party shall likewise be excused from performance of its 
obligations on a day-today basis until the delay, restriction or interference has ceased); 
provided however, that the Party so affected shall use diligent efforts to avoid or remove 
such causes of nonperformance and both Parties shall proceed whenever such causes are 
removed or cease 

32. Assianment. 

Any assignment by either Party of any right, obligation. or duty, in whole or in part, or of any 
interest, without the written consent of the other Party shall be void, except that either Party 
may assign all of its rights. and delegate its obligations, liabilities and duties under this 
Agreement, either in whole or in part. to any entity that is, or that was immediately preceding 
such assignment, a Subsidiary or Affiliate of that Party without consent. but with written 
notification. The effectiveness of an assignment shall be conditioned upon the assignee's 
written assumption of the rights. obligations, and duties of the assigning Party. 

33 ADDliCable Law 

This Agreement shall be governed by and construed in accordance wlth the domesbc l a w  
of the state where the Services are provided or the facilibes reside and shall be subject to 
the exclusive junsdicbon of the courts therein 

34. Subseauent Law. 

The terms and conditions of this Agreement shall be subject to any and all applicable laws. 
rules, or regulations that subsequently may be prescribed by any federal, state or local 
governmental authority. To the extent required by any such subsequently prescribed law, 
rule. or regulation. the Parties agree to mod@, in writing, the affected term@) and 
condition(s) of this Agreement to bring them into compliance wth such law, rule. or 
regulation. 
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35. 

36. 

Headinas. 

All headings contained in this Agreement are for convenience only and are not intended to 
affect the meaning or interpretation of any part of this Agreement 

Entire Aareement 

This Agreement constitutes the entire agreement of the Parties pertaining to the subject 
matter of this Agreement and supersedes all prior agreements, negotiations, proposals, and 
representations, whether written or oral, and all contemporaneous oral agreements, 
negotiations, proposals. and representations concerning such subject matter. No 
representations, understandings. agreements, or warranties, expressed or implied, have 
been made or relied upon in the making of this Agreement other than those specifically set 
forth herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement through their authorized 
representatives. 

For GTE INCORPORATED : 

(Signature of Authorized Agent) 
(Printed Name of Authorized Agent) 
(Title) 
(Date) 
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For LICENSEE: 

(Signature of Officer) 
(Printed Name of Officer) 
(Title) 
(Date) 

ATTEST: 

Corporate Seal (If Applicable) 



€XHIBIT 1 

CONDUIT OCCUPANCY REQUEST 

(FOR FUTURE USE) 
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EXHIBIT 2 

SPECIFICATION DOCUMENTS 

(FOR FUTURE USE) 

1-20 
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EXHIBIT 3 

OCCUPANCY FEES 

(FOR FUTURE USE) 
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APPENDIX J 
COMPENSATION FOR EXCHANGE OF TRAFFIC USING UNBUNDLED ELEMENTS 

1. This Appendix descnbes the compensation terms that apply for exchanging local, intraLATA. 
toll and interexchange traffic when Covad uses GTE-provided unbundled ports, local 
switching and shared transport to provide sewice to Covad's end users. Reciprocal 
compensation does not apply in a resale environment. 

Compensation for Covad's Purchase of GTEs unbundled local switching. 

2.1 

2. 

For local intra-switch calls between lines connected to GTEs switch where Covad 
has purchased GTEs unbundled local swtching, the Parties agree to impose no call 
termination charges on each other. GTEs local switching charge will apply as 
described below where the call is: 

2.1.1 

2.1.2 

2.1.3 

2.1.4 

2.1.5 

Originated by Covads customer using GTEs unbundled local switching and 
completed to a GTE customer: 

a. (For use of the local switch): local switching charge the originating office 
will apply to Covad. 

Originated by Covad's customer using GTEs unbundled local switching and 
completed to the customer of a third party LEC (not affiliated with Covad) 
using GTES unbundled local switching. 

a. (For use of the local switch): local switching charge at the originating 
office will apply to Covad. 

Originated by Covad's customer using GTEs unbundled local switching and 
completed to another Covad's customer using GTE's unbundled local 
switching. 

a. (For use of the local switch): local switching charge at the originating 
office will apply to Covad. 

Originated by a GTE customer and terminated to Covad's customer using 
GTEs unbundled local switching. 

a. No local switching charge will apply to Covad. 

Originated by the customer of a third-party LEC (not affiliated with Covad) 
using GTEs unbundled local switching and terminated to Covad's 
customers using GTEs unbundled local switching. 

a. No local switching charge will apply to Covad, 
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2.2 For local inter-switch calls where 'CLEC has purchased GTEs unbundled local 
switching. GTEs charges will apply to CLEC as described below where the call is: 

2.2.1 Originated from Covad's end user customer using GTEs unbundled local 
switching and completed to a GTE customer: 

a. (For use of the local switch): local switching charge at the originating 
office. 

b. A mileage-based transport charge will apply when Covad uses GTEs 
transport. 

c. Tandem Switching, if applicable. 

d. (For call termination): Charges for local interconnectionlcall termination. 
when applicable 

2.2.2 Originated from Covad's customer using GTE's unbundled local switching 
and completed to a third-party LEC (not affiliated with Covad) customer 
using GTEs unbundled local switching. 

a. (For use of the local switch): local switching charge at the originating 
office. 

b. A mileage-based transport charge will apply when Covad uses GTEs 
transport. 

c. Tandem Switching, if applicable. 

2.2.3 Originated from Covad's customer using GTEs unbundled local switching 
and completed to the interconnected network of a third-party LEC (not 
affiliated with Covad). 

a. (For use of the local switch): local switching charge at the originating 
office. 

b. A mileage-based transport charge will apply when Covad uses GTEs 
transport, and mileage shall be measured between the originating office 
and the IP of the Third Party's network. 

c. Tandem Switching, if applicable 

2.2.4 Originated from Covads customer using GTEs unbundled local switching 
and completed to Covads customer using GTE's unbundled local switching. 

a. (For use of the local switch): local switching charge at the originating 
office. 

b. A mileage-based transport charge will apply when Covad uses GTEs 
transport . 

c. Tandem Switching, if applicable. 
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d. (For use of the local switch):Local switching charge at the terminating 
om-. 

. .... 2.2.5 Originated by a GTE customer and terminated to Covad's customer using 
GTEs unbundled local switching. 

a. (For use at local switch): local switching charge at the terminating omce. 

b. (For call termination): Covad shall charge GTE for local 
interconnectionlcall termination, when applicable. 

2.2.6 Originated by a customer of a third-party LEC using GTEs unbundled local 
switching and terminated to Covad's customer using GTE's unbundled local 
switching. 

a. (For use of the local switch): local switching charge at the terminating 
office. 

Originated by a customer of the interconnected network of a third-party LEC 
and terminated to Covads customers using GTE's unbundled local 
switching. 

a. (For use of the local switch): local switching charge at the terminating 

22.7 

offie. 

2.3 For intralATA toll calls where Covad has purchased GTEs unbundled local 
switching. charges shall apply as follows: 

2.3.1 Originated by Covad's customer and completed to a GTE customer: 

a. (For use of the local switch): local switching chargejat the originating 
office. 

b. Shared transport charge between the two offices will apply when Covad 
uses GTEs transport. 

c. Tandem Switching, if applicable. 

d. (For call termination): End Office Switching charge at the terminating 
office (Switched Access Rate). - 

2.3.2 Originated by Covad's customer and completed to the customer of a third- 
party LEC using GTEs unbundled local switching in a distant end office. 

a. (For use of the local switch): local switching charge at the originating 

b. Shared transport charge belween the two offices will apply m e n  Covad 
uses GTEs transport 

om-. 

c. Tandem Switching, if applicable. 

Originated by Covad's customer and completed to the network of a third- 
party LEC interconnected with GTE's network. 

2.3.3 
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a. (For use of the local switch): local swtching charge at the onginafmg 
office. 

b. Common transport charge will apply when Covad uses GTEs transport. 
and mileage shall be measured between the originating office and the 
IP of the Third Paws network. 

c. Tandem Switching, where applicable. 

2.3.4 Originated by Covad's customer and completed by another of Covad's 
customers being served through GTEs unbundled local switching in a 
distant office. 

a. (For use of the local switch): local switching charge at the originating 
office. 

b. Shared transport charge between the two offices will apply when Covad 
uses GTEs transport. 

c. Tandem Switching. if applicable. 

d. (For use of the local switch): local switching charge at the terminating 
Office. 

2.3.5 Originated by a GTE customer and terminated to Covads customer using 
GTEs unbundled local switching. 

a. (For use of the local switch): local switching charge.at the terminating 
office. 

b. (For call termination): Covad will charge GTE local switching at the 
terminating office. 

2.3.6 Originated by a customer of a third-party LEC (not affiliated with Covad) 
using GTEs unbundled local switching in a distant end office and 
terminated to Covads customers using GTEs unbundled local switching. 

a. (For use of the local switch): local switching charge at the terminating 
omce. 

2.3.7 Originated by a customer of the network of a third-party LEC interconnected 
with GTEs network and terminated to Covad's customers using GTEs 
unbundled local switching. 

a. (For use of the local switch): local switching charge at the terminating 
office. 

2.4 For intrastate Switched Access calls where Covad is using GTEs unbundled local 
switching for calls originated from or terminated to an IXC for completion: 

2.4.1 For calls originated from Covad's customer to an IXC switch for completion. 

a. (For use of the local switch): local switching charge at the office. 
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b. Shared Transport; 

c. Tandem Switching 

2.4.2 For calls terminating to Covad's end user customer from an IXC switch for 
completion. 

a. (For use of the local switch): local switching charge at the terminating 
office. 

b. Shared Transport; 

c. Tandem Switching 

2.5 For interstate Switched Access calls where Covad is using GTFs unbundled local 
switching for calls originated from or terminated to an IXC for completion: 

2.5.1 For calls originated from Covad's customer to an IXC switch for completion. 

a. (For use of the local switch): local switching charge at the originating 
Office. 

b. Shared Transport 

c. Tandem Switching 

2.5.2 For calls terminating to Covads customer from an IXC switch for 
completion: 

a. (For use of the local switch): local switching charge at the 
terminating office. 

b. Shared Transport: 

c. Tandem Switching 

3. Unbundled local switching will be billed on a per minute of use basis and applied to all 
originating and interswitch terminating traffic. including, but not limited to local, toll. operator 
services. directory assistance. 91 1lE-9llI5OO, 700,800/888.900.950.976, busy calls, no 
answer, incomplete. Where noneanversation time cannot be measured, the parties will 
mutually agree on the appropriate measure and charge. Where measurement of terminating 
local switching minutes is not available, the number of minutes billed for terminating usage 
will be equal to the number of originating minutes. The Parties will mutually agree on a 
method and procedure to periodically sample and validate or adjust the ratio of originating to 
terminating minutes for billing purposes. 
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APPENDIX 46A 
AT&T TERMS - Florida 

Pursuant to Section 46 of Article 111 of this Agreement and subject to all of the terms 
and conditions thereof, the following ATBT Terms referred to in Section 46 will be 
substituted for the specified terms of this Agreement which are set out below as 
and when Section 46 calls for them to be substituted. 

1. TransDort and termination of local traffic. The following rates in Annex 1 to 
Appendix 4 to Attachment 14 of the AT&T Agreement will apply instead of the 
rates in Appendix A of this Agreement: 

Local Interconnection (end office switching) $ 0.0025 
Tandem Switching 8 0.00125 

2. Unbundled local loo~g. The following rates in Annex 1 to Appendix 2 to 
Attachment 14 ofthe AT8T Agreement will apply instead of the rates in Appendix D 
of this Agreement: 

2 Wire Analog Loop (inciusive of NID) 
2 Wire Digital Loop (inclusive of NID) 

$ 20.00 
$ 20.00 
$ 25.00 
$ 25.00 

4 Wire Analog Loop (inciusive of NID) 
4 Wire Digital Loop (inclusive of NID) 

3. Unbundled ~ o r t  and local switching. The following rates in Annex 1 to Appendix 
2 to Attachment 14 of the AT&T Agreement will apply instead of the rates in 
Appendix D of this Agreement: 

Basic Analog Line Side Port $ 4.75 

Local Central Office Switching, originating $ 0.004 

Shared Transport Termination MOUnerm $ 0.0001 

DS-1 Digital Trunk Side Port 

Local Central Office Switching, terminating $ 0.00375 

Shared Transport Facility MOU/mile $ 0.0000017 
Shared Transport Tandem Switching $ 0.0009512 

$ 72.25 
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4. Unbundled dedicated transoort. The following rates in Annex 1 to Appendix 2 to 
Attachment 14 of the AT&T Agreement will apply instead of the rates in Appendix 0 
of this Agreement: 

CLEC Dedicated TransDort 
2 Wire Voice 
4 Wire Voice 
DS1 per System 

Interoffice Ded icated TransDort 
DSO Transport Facility per ALM 
DSO Transport Termination 
DS1 Transport Facillty per ALM 
DS1 Transport Termination 
DS3 Transport Facility per ALM 
DS3 Transport Termination 

Multblexinq 
DS1 to Voice Multiplexing 
DS3 to DSI Multiplexing 

$ 29.00 
$ 35.00 
$135.00 

$ 2.60 
Not applicable 
$ 0.50 
$ 30.00 
$ 13.00 
$285.00 

$205.00 
$305.00 

5. pori-recumna chames for unbundled services. The following rates in Annex 1 to 
Appendix 2 to Attachment 14 of the ATBT Agreement will apply instead of the rates 
in Appendix D of this Agreement: 

Service Ordering 
Initial Service Order, per order 
Subsequent Service Order, per order 
Customer Service Record Search, per request 

Installation 
Unbundled Loop, per loop 
Unbundled Port, per port 

Loop Facility Charge, per order 
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APPENDIX 468 
GTE TERMS 

Pursuant to Section 46 of Article 111 of this Agreement, the following terms shall be 
applied in the event the ATBT Terms are deemed to be unlawful, or are stayed or 
enjoined by a court or commission of competent jurisdiction. 

Issue 
Description 

1. The rates for transport and 
termination of traffic. 

2. The rates for unbundled local loops. 

3. The rates for unbundled ports and 

4. The rates for unbundled dedicated 

5. The non-recurring charges for unbundled 

local switching. 

Transport. 

services. 

GTE Agreement 
Reference 

The rates in Appendix A of this 
Agreement will apply. 

The rates in Appendix D of this 
Agreement will apply. 

The rates in Appendix D of this 
Agreement will apply. 

The rates in Appendix D of this 
Agreement will apply. 

The rates in Appendix D of this 
Agreement will apply. 
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