State of Florida CRIGINAL
Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

DATE: May 22, 2000
TO: Division of Records and Reporting

FROM: Division of Legal Services (Van Leuven)*

RE: Docket No. 000277-WS - Application for transfer of facilities and Certificates Nos. 353-W
and 309-S in Lee County from MHC Systems, Inc. d/b/a FFEC-Six to North Fort Myers
Utility, Inc., holder of Certificate No. 247-S; amendment of Certificate No. 247-S; and

cancellation of Certificate No. 309-S.

Please file the attached Objection dated May 18, 2000, in the docket file for the above-

referenced docket.
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cc: Division of Regulatory Oversight (Johnson, Redemann)
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19799 Frenchman’s Ct.
N.Ft.Myers, FL 33903
May 18, 2000

Mr. Joe Garcia, Chairman

Florida Public Service Commission W AY
2540 Shumard Oaks Boulevard

Tallahassee, FL 32399-0850

Dear Mr. Garcia:

As concerned residents living in a community now serviced by North
Fort Myers Utility,Inc., we are not convinced that the transfer of
Certificates 253-W and 309-S is in the best interests of our community.

Your office received by E-mail dated Saturday, April 1,2000, subsequently
backed up by a letter transmitted by United States mail, an objection to the
subject transfer lodged by Alexander William Varga (see attached). This
letter is to certify that the Board of Directors of the Pine Lakes Estate
Homeowners’ Association , representing two hundred and eighty-one (281)
Estate properties, stands behind Mr. Varga’s objection to this transfer.

Our objection is based on the negative publicity concerning NFMU,Inc.,
including its potential bankruptcy, and the fact that its purchase by Lee
County has been put on indefinite hold, and is accompanied by the
following statements from various other communities made at the 4/28/00
InterPark Council meeting:

1. Buccaneer - residents are withholding payments to NFMU due
to legal issues currently pending in court.(Joe Devine)

2. Lake Arrowhead — improprieties in the change from on-site
sewer facilities to the NFMU were settled in court in favor of the residents.
(Paul Coggins)

3. Tamiami Village —- NFMU bills were cons1stently late, currently
two months behind.(Marianna Schwabe) Inconsxstency in when blllS were
received was confirmed by Lake Arrowhead. .- =" -

4. Six Lakes — a resident-owned community, requested NFMU
take over their sewage disposal after Lee County politicians, the
Environmental Protection Agency and the Department of Heaith all
participated in imposing huge and costly improvements.(Bard Rupp)

We honestly do not believe that the transfer of the subject certificates is in
the best interest of our community. We implore the Public Service
Commission to reject this transfer as a safeguard for the preservation of
the rights of all Pine Lakes Estate HomeOwners.



If this plea falls on deaf ears at the Commission, please advise us as to who
will protect them if and when NFMU applies to you for exorbitant rate
increases? Who will protect them if NFMU does indeed become bankrupt
and walks away from its obligations? Who will protect all of us from over-
zealous community owners coupled with suspect county board politics?
Will the Public Service Commission stand up for our residents? We

certainly hope so.

Sincerely,
Leon J. Beekman, President
Pine Lakes Estate HomeOwners’ Association

cc: J.Terry Deason, Commissioner FPSC
/ Tyler VanLeuven, Attorney FPSC
Martin Friedman, Attorney Rose Law Firm
North Fort Myers Utility, Inc. — Ft. Myers address
FFEC-Six — Clearwater address
Senator Lisa Carlton
Representative Greg Gay
John Albion, Chairman Lee County Commissioners
Andrew W. Coy, Lee County Commissioner
Donald D. Stilwell, Lee County Manager
Bruce T. Grady, Mayor Forth Myers
Solid Waste Division, City of Fort Myers
Charles Liedtke, Lee County Examiner
J.Fenton , Ft. Myers News-Press
WBBH-TV
WINK- TV
Jermaine Troiano, President Pine Lakes HomeOwners II
Rudi Hermann, President Lake Fairways Homeowners
Ed Shone,President Lake Fairways Estates ’
Alexander William Varga



Subj: COUNTY WANTS TO BAIL OUT UTILITY

Date: 3/31/00 12:23:05 PM Pacific Standard Time
From: Crabfishes

To: contact@psc.state.fl.us

CC: webmaster@cityftmyers.com

CC: jfenton@fortmyergannett.com, nbc2news@nbc-2.com
CC: winknews @winktv.com, L. Beek@juno.com

To: Florida Public Service Commission,

According to an article in the March 29, 2000 Lee County EXAMINER, I quote:
"The Lee County Board of County Commissioners voted to investigate the possbility of purchasing N. Ft. Myers Utility,
Inc. (NFMU) for $59.5 million. This would be the second sewer utility purchased by the county in less than one year.

NFMU reported losses of over $600,000 in their last annual report to the Florida Public Service Commission. NFMU
currently has 9,150 sewer customers in N. Ft. Myers, making the purchase price of $6,503 per customer".

I urge you to read the balance of the article in the above cited issue. How s it possible for this msmanaged, and bankrupt

utifity to purchase the water and wastewater utifity faciities of MHC Systems, Inc. d/a FFEC-Six (As of March 1, 2000)

serving over 1,700 residences in the Pine Lakes Country Club and the Lake Fairways Country Club? This sale will more

than fkely place these two communities in both financial and physical jeopardy. I believe that the governments of both Lee

aC':mtyandthe-C'tyofFortMyershavearcsponsbil'tytopmtect its citizens from this flagrant disregard of the public heakt
safety.

(Note: They residents of Pine Lakes Country Club were nmtified of this transfer of ownership by NFMU with an undated
letter attached to a NOTICE OF APPLICATION, etc., dated March 7, 2000. I hereby, file an objection to the said
apphcation (within the 30 days required) to the Director, Division of Records and Reporting,, Florida Public Service
Commission, 2540 Shumard Oaks Boulevard, Tallshassee, FL 32399-0850). It is hoped that E-Mail will serve as legal
notice. In any event, a copy of this E-Mail will be fowarded by U.S. Mail to the PSC and the applicants attorneys).

Alexander William Varga
Pine Lakes Country Club, 19808 Frenchman's Court, North Fort Myers, FL 33903

cc: Fort Myers Department of Water and Wastewater
cc: Lee County Examiner
J. Fenton The News Press
WBBH-TV NBC Tekvision News
WINK-TV CBS Television News '
Leon Beekman - President, Pine Lakes Estates Hoimeowners A ssociation, Inc.

Priday, Moreh 31, 3008  Amaries Oniine: Crebfiohes Page: 1
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COUNTY WANTS TO BAIL outr UTILITY

'I'he Lcc Cmmty Boa:ﬂ of-County Conumemoners voted
10 investigate the possibility of purchasing N. FL'Myers. -
Utility, Inc (NFMU) for $59.5 million. This'would be'the
second sewcr uﬁmy purchﬂ-d hy lhe county in less than
onc year. .
NFMU rcportcd losses of over $6(K) 000 n thclr last
annual report to the FloridaPublic Service Commission.’
- NFMU ‘currently-has 9,150 sewer customers in N.FL My-
ers, making the purchase price of $6,503 per customer,
Since the county will bond the purchase, figuring a 20 year
. “bond, with interest wil] double the purchase ptice 10 $119
million, and assuming each customer has an sverage sewer
. bill 6f $50 per month, with the current customer base it
will 1ake the county 21.6 years 10 pay off t.he purchase, as-
suming no operating costs.

NFMU has been in constant lcgal batdes for the past
ten years. Bcgmnmg in the early 90"s when they atlemptcd
10 get county government to build a sewer system in N. Fu.
Myers and force the residents to connect. That was defeat-

ed by a citizens orgenization called FAST, Fair Assessment

of Sewer Taxes. -

Since then, NFMU has be.cn mvolved iti court Gase “af-
ter court case"concemmgﬂle legalities of forcing residents
in manufactured home parks fo-connect 10 NFMU. In the

case.of Windmill Village, County Public works Director -

admitted in adeposition he:condemned their package sew~
er-plarnit only upen the request of-ari atorney friend. :

- NEMU went-out.of their franchise ares 10 Connect# -
Buccaneer Eshates. That case is undcr appcal in che Flrsl

C:rcun Coun of: appeais .

er for Gulf Enmnmenm}Scnrms 8 water and sewer utl-
ity in south Lee County.

Commissioner. Andrew Coy threatened to sue Mr. Jo-
seph Devine, President of Buccaneer Estates Homeowner
Estates Association (BHOA) over is remarks st the Board .
of County Commissioners on March 14, 2000, Both Mr,
Devine and Mr. Don Gill of; Buccaneer Estates atiended the
meeling because the prelmunary stcps wbuy—oui N Fi.

‘Myers Utility, Inc., (NFMU)

mffi’nblic orksDirector, as-a managh

whwh assumcd on.its own the sewer wwce;for that park
in 1998. Since then, lhe:ake-ova has ‘been,and stilt i5, in *
liigation.. . e
Three residents Mr Gil, Mr Devmc. nnd Mr Ron
Ludington have taken pro se this mauer of the extension of
NFMU to the Public Service Commission and-now 1o the
 First Circuit Gourt of - Appeals NFMU. admits that it made
a “mistake” in assuming control of -the, sewer service ina
deal with Manufactured Homes Communities (MHC) and
was subseguently fined for the “error™. Currently,_ Lake
Fairways, Park, another MHC park is gomg Ihmugh a sim-
ilar sitwation. .
At the BOCC moeung Mr Devme spoke 1© the.cam-
.. paigr contributions given to Commnssnoner Coyby-XWesn
vFrenchs Lee County Public Works Director and pager of
Anthony Recyes, Ianother, contributor io Coy and vice~-
=president-of NFMU. Also on the list is Anomey Martin»
:.Fn:dman.repm&nnng@ﬂﬂdﬁabcfomme PSC,:Attorney

Frank Aloha Jr who represcnts Manufaciuwd Home
- cont.pg6
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| Communities, and Attorney Adamsh apartoer of Rober
| Burandt, who has represented BHOA. Mr. Devine asked
Coy1io remove hnnselffmm votmg on ﬁns issue, wlnch I
didnot. " -

Mr. Gil) announced totbeBOCCthalthecase is now
before the First District-Court of Appeals and reminded ¢
gmupmmNFMU is in debt from not collecting any mon

i ies from Buccaneer Estates residents since 1998.

Both facts had been discussed at the Homeowners me
: ing the previous night and therefore 2 grovp of residents
. came to the meeting 10 present their Opunons

_ a " Immediately before the BOCC meeting another resi-
: , dent, 'Mr. Charles Connors found and had been able to

speak to Mr. Coy in his office before the Commissioners
meeung 1o see what Mr. Coy was going to do at the meet
| ing. Mr. Conners rcpea:edthcopunonﬂmtheNFme

l over was illegal on scveral fronts. Mr. Connors: was told

by Coy thai he.would sue Mr. Devine for dlvulgmg I.be
! contributions information,
Later in the week Mr. Conna'sdndsundby the fact th
| Mr. Coy threatentd to sue Mr. Devine for saying his list ¢
contributors, which is available to anyone at Lee County
Elections or over the internel. -
Mr. Coy toid Mr, Devine in & telephone conversation ¢
| ter the BOOC meeting that be never did threaten 1o soe
| him. A meeting of M. Devine and Mr. Gill with Coy was
. arranged for this week to include Lee County attorneys &
Puplic Works department officials.
At that meeting, atended by Lee County Antorney Dar
id Owen and Larry Johnson from Lee county Public
i Works, Devine outlined the appeal which the BHOA had
filed.
When Lec County purchased Florida Cities Water
Company, Inc., Jast year, Lee County attomeys were not
" aware of at least one outstanding lien agamst FCWC whi
cost the coanty $2,000.



Lee wcrks dlrector assumed county knew

Ily LEE MELSEK

The News-Press

A powerful lobbylst with
close ties to Lee County com-
missioners is getting hundreds
of thousands of dollars worth
of business from a public offi-
cial who failed to disclose the
arrangement.

Fort Myers attomey James

Garner, who

involved in desdls that raise
questions about conflicts of
interest and undlsclosed busi-
ness relatlonshlps .

. An investigation by, The
News-Press found Garner-is
connected to Catalina Group, a
Coral Gables corporation that

[y

. county, buy North Fort Myers :* tomers more than $100 million.
< Utility, a sewer System servmg 2
contnbutes

‘money and advice to commis-
sioners at election time, is’

wants $825 000 -to help the i+ cost water and. sewer cus-

9,100 customers.
Catalina’s two officers work

\ fori Garner, one as a secretary,
" the other as a government rela- -

tions specialist. - .
Garner and his former law
firm represented the utility in
1999 at the same time Catalina
began representing Lee County
in the sale riegatiations.” .
- If approved that deal will~

between

“« Garner anq his. connectiohs - .

to both sides in the utility nego-

tiations could attract the atten--
tion of the Florlda Bar s ethics s

department. -
The North Fort Myers Utihty

-deal is the second time_since

1998 Garner has- enjoyed a
lucrative tole 'in the county’s

-push to buy utilities. .-

At that tlme, Garner got
$350 000 - and

NEWS - FRress

$532,000 in
fees for bro-
- kering another
y utility compa-
j -ny deal for
- $43 million.
Officials are
unable to pro-
duce records
showing what

GARNER

that fee.
Two of his clients also

earned hundreds of thousands -

he did to earn-

4/2'/0 o

undisclosed

of dollars in fees for helping
with the purchase. One client
got a no-bid contract worth

" more than $3 million.

Lee. County Public Works
Director J.W. French, the coun-
ty’s point man for buymg utili-
ties, didn’t reveal Garner’s
Catalina . connection even
though he knew -its officers
worked for the attorney.

- “That’s the business entity

" See LOBBYIST / 6A
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he wanted to do this under,” French
said.
Asked why he didn't tell commis-
sioners or his boss, County Manager
Don Stilwell, of
Garner’s involve-
ment, French said he
assumed they knew.
“l find it hard to
believe they didn't
know,” he said.
.- Yet Stilwell and
commissioners insist
they did not know

STILWELL

‘ domg in the North ‘
Fort Myers deal

Stilwell, who has regular bneﬁngs
with' French and other department
heads, said he has been left out of
the loop. He could not answer ques-
tions about Garner's. involvement or
why French did not tell him.

“No one has asked me if I should
or should not be-involved,” Stilwell
said. “If someone’is getting an unfair
advantage in." negotlatmg ‘these
thirigs, T would be'concerned. So far,

I haven't séen any improprieties.”

Commigsioners'say French should
have told - them about . Gamer ]
Catalina ties, :

Cafalina Presidént Cathreen fogel;
who is from - Coral Gables, was"

Garner’s government relations spe-

cialist when he worked*at, the Fort ..

Myers law firm of Pavese, Garner,

Haverfield, Dalton, Harrison and.‘,-“.

Jensen. He . kept her on’when he
moved in January to his new firm,
Annis, Mitchell, Cockey, Edwards -
and Roehn of Fort Myers.

Catalina’s'secrétdry’and treasm‘er*‘
Esther:Childs; is Garner’s' secretary.

“'m an entrepreneur I have done
nothing improper,” Garner said.-

Garner refused to answer: ques-
tions when asked about Catalina. He
said he wanted future questions in
writing. .

Childs: also would not answer
questions ‘about her involvement in
Catalina, saying Garner told her to
ask for the questions in writing.

Vogel could not be reached for
comment.

Possible breach of ethlcs

Garners representation of the
county in the North Fort Myers

- Utility deal may violate the Florida

Bar’s ethics code.

That's because the attorney and
his former firm represented the utili-
ty as recently as 1999, according to
Frank Pavese, the head of the firm.

Garner started representmg the
county in September.

A Florida Bar spokesman said a

~ lawyer who represents one'clientina_

what.  Garner was.: .

deal with another ‘client must dis-
close his representation to both sides

and get their permission to continue. .

Garner did not tell commissioners

North Fort Myers Utility was a client.
_French said Garner told him he did
not represent the utility.

At first, Garner denied he ever rep-
resented the utility. He later said he
represented the firm about two years
ago.

gFrench said that was about the
time Garner asked him if the county
was interested in buying North Fort
Myers Utility.

Lobbyist disclosure records for
Garner’s former law firm show he
represented the uuhty in 1997 1998

" and 1999.

Pavese confirmed that.

‘The $825,000 fee Catalma wants
would come from bonds commis-
sioners would issue to pay for the
$59.5 million purchase. The bond
debt with interest would top
$100 million and would be paid for
by utility customers.

Pavese said he can understand

holw people might question Garner’s -
- roles.
" that the Florida Bar would look at,

“I don't think it's a conflict

but it does have the appearance of a
conflict, I'll admit that.”

French had many chances to tell
commissioners and Stilwell about
Garner’s role but he didn't.

Instead, French asked the commis-

tiate for the county.

questions about the firm, its History,
its experience or who owned it. They
approved it without discussion.”

Aftér The News-Press questloned

Garner’s role in the utility deal,

.county officials called the attorney

before the commission March 14. At
that time, he revealed he has been
the county’s negotiator since
September.

Garmer at that point had an oppor-
tunity to reveal his Catalina ties but
didn't. Instead, he told the board
Catahna hired him to negotiate.

o Commissioners
are concerned they
weren't told more.

“We should have
been made more
aware of everything
that was going on,”
Commissioner Andy
Coy said.

“I'm sure there’s
'going to be a lot of
scrutiny on this now,” Commissioner
Doug St. Cerny said. “The public has
a right to know who we are dealing
with.

“That’s govemment in vthe sun-

ST. CERNY

sion Sept. 7 to hire Catalina to nego- '

Although it was the first time the .
county -had' done business with -
' Catalina, commissioners did not ask |

shine. I think ‘there needs to be anI
awful lot of questions-asked of Mr
French about all of this. This shoul

all be brought out, and I will be one
of those asking the questions.” :

French’s actions also raise quess
tions because of his own associatior:
with Garner. , 3

French owes his appointments tg
the boards of two nonprofit corpora
tions to Garner. One is the Florid
Water Council Inc., a think-tanlg
Garner created to monitor legislatio
on water issues.

The other board is a water ang
sewer company Garner and one of
his clients created in a public-private
partnership with the county.

French already was associated;!
with Vogel when he handed Catalina
the negotiations job on North Fort
Myers Utility last September. She
works for the Florida Water Council. '

French said he let Garner pursue
the utility for the county because the
attorney canie to him asking if the
county was interested in the deal.

Other Florida counties use com-
petitive bidding processes to pick
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nty manager weren 't informed

first persoﬂ‘who came to. hxm w1th a
deal. .. 2.

“There ﬂ)ay“ be some self-mterests -
there and. e wouldn't wanf to create
the perceptién that someone i bro-

kering a deal Just so they can come
out ahead oni it,” Young said.

Deal henefited Garner cllent
Gamer’s pearded face and drawl

are ftxturesm county offices. where -

decisions are often made on major
issues prior'to public meetings..
Garner has ‘political and personal

relationships with the commission- -

ers he regularly seeks concessions
from, mostly on behalf of develop-
ment interests. '

Commissioners ‘have turned to
Garner for help in the past.
* In 1991, Garner was the board’s
negotiator when commissioners decid-
ed to fire County Manager Marsha

planning | ‘Treaté a’ negotl-,,
ating t teamlfor a unﬂty purchase. He'| -
said hé woﬁldnt give; the job to the

Segal-George. He represented the
board in buying out her contract.

In 1994, Garner was co-chairman
of St. Cerny’s re-election campaign.
Garner has entertained St. Cerny
and his wife at his home in The
Forest south of Fort Myers. '

The North Fert Myers Utility deal
is not the first time French' helped
Garner land a lucrative role in bring-
‘ing a private utility company into

- public hands.

Garner got at least $350,000 for
helping the county put.together the

. $43 million purchase of Gulf Utility

company in 1998. The system pro-
vides. water’ and sewer service to
8,500 homes and businesses in San
Carlos Park and Estero. ;

The county will eventually assume
control of the company and its $114
million in debt to bondholders but
officials aren’t sure when that will
be.

That deal also raises questtons

about conflicts.
As. a result of the sale, Garner’s

" client, Severn Trent Environmental

Services, benefitted from the pur-
chase by getting the contract to run .

-+ the system for five years thhout

having to bid for it.

Stilwell said he also was left out of
the loop in the Gulf purchase and
doesn’t know why.. = |

French guided the commission’s
approval - of the .Gulf purchase.
Garner . appointed. French to the
board of directors of the nonprofit

-company created to run it — Gulf‘

Environmental Servikes./ .
\French’ saidhe doesnt get pa1d to-,

boged. . "
ufany floated.a $53 million
to*buy-he" utility. The :

‘bonds: will" be, paid back - by Gulf's

omers.

water ‘and sewer cu ‘
jutting the deal

Gamex’s fee for

‘togethe:-ewas taken} from the bond
_money. )

‘Recogds dlffer on "what Garner
‘€éarned, - s

The” bond underwriters on the;
deal, A.G. Edwards, show Gamer’
and his former firm received
$350,000. A Tallahassee law firm-
that also worked on the deal pro-.
duced records showing Garner and

‘his former firm got $532,000.

Garner said he got $350,000.

Neither French nor the corporation
could produce any records to.show
how much time and effort Garner
spent on negotiations.

Gamner’s client, Severn Trent,

. received $400,000 for helping with the

purchase. .

Garner and French also gave Severn
Trent the contract to run the water and
sewer system. Between July 1998 and
February 2000, Severn Trent was paid
$3 million for its'services.

.and - Garner; briefed
-on the. company :

- role inthe Notth- Fnrjz‘My, S ag
. tion, commxsstoners did ﬁot: Be:

-sent.them,” 'he said.

' $825,000 In fees if the county

- board needs to takea hard 'loo

The employee of another Garner
client got $168,000 as'a consultant.
That money went to A.A. Reeves,

the operator of North Fort Myers
Utility, the firm Garner now is trying
to buy for the county.
; After the Gulf pur-
chase, Reeves also
became general man-
.ager ~ for  Gulf
Environmental
Services in addition
« to his work for North
Fort Myers Utility.
About the! same’
time French and the
commission
approved the 1998 -Gulf purchase,
French said Garner began asking him
if the county.would like to buy North
Fort-Myers Utility.

At the time, the utility’'s owners

weren't ready to sell, French said.

Garner persisted, and the owners

gxlnally let h1m put together a propos-

FRENCH

The commission has asked its

‘financial advisers to look at the deal

but hasn't approved the price.

~"Although Garner told commission-
ers March 14 Catalina was involved
in utility company purchases in-North
and’ South America, he.refused to
answer a reporter's questions” about
Catalina’s background, providd. the

)

names of its clients or the names of

anyone associated with the firm. ¢
French: and
haven’t asked him to do so.

the - commission -

Stilwell: said he assumed French -

"Despite issues raisel

,' e 'ght 1n
the eye. and ‘said he does

Told. that Pavese saud G
resented: ;the'/company.s,
French'said; “It looks lik )
drfferent stories.” PREE

) se to
inquire: further about;;.'G
involvement with.the utility

Meanwhile, county. attorne
reviewing: * Catalina’s™ reques ‘

North Fort Myers Utility: -
Commissioner. Ray | Judah said

that contract and its fee. )
“All of this mformanon should

it looks like now we have time to Eook

at this contract before we gd and
approve $825,000,” Judah said.]

335-0386.
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Lee director helped inflate utility value

JW. French - ordered resi-

to the North
Pubhc ‘works head o e
forced residents Utility * sewer
) em in 1997. ‘|
to hook into sewer igned the -
. order e].r;s ar}.tm
a mont] er
ly LEEJ:_%LSE!( o for the
arl’s owners
Lee Countys public works gccused the FREMCH
director helped a lobbyist force  utility of trying /
low-income residents to hook to bully them into connecting
into a North Fort Myers sewer  to its system.
system. and pay hundreds of French’s action increased the
thousands of dollars to the lob- value of North Fort Myers
byist’s client. ‘Utility by adding nearly -500 -

new connections to the system,

- French’s ‘order forci
residents to connect co
with the assessment of another
county official that the park’s

_sewer system had always been

were problems.

In addition, state regulators
-- who were monitoring the
park’s sewer system — already

park owners the option of
lm;imto another system or
el OWIL.

But French, at the urging of
Fort” Myers lobbyist James
Garner, got involved by send-
ing letters to park officials,

cted-

~fixed promptly when there.

Myers Utility. - ers and will be reimbursed. -
French latar Lee County -Manager Don
admitted ina Stilwell vowed ‘Friday to. ask
SWOrn  state-: i Lee County Circuit Court Clerk
ment. that his ] - Charlie Green:to'perform an
action  .at @  operational ‘audit of French' :
Garner’s - actions in the Windmill Village
request was matter and in the public work
the first time director's other - dea.lings with
to his knowl- ° Garner.
edge the coun- - T Among other things, Stitwell

ty ever used a nme-year—old'

ordinance to force a mobile
bome park to hook into a oen—

"tral‘sewer

system.
‘French's action cost” the

said he wants answers as to
why Freiich did what Garner
wanted him to in the Windmill
Village matter and why he
failed to disciose the lobbyist's
invoivement with the county in

last :heek |‘.héngt9 Fre:ch Failed
throughout 1 A -
to disclose” Gamm"smml:nﬁ

. ment as the county’s negotiator

in its efforts to buy North Fort
Myers Utllity, “which “he. had
represented since 1997 - -
Garner and 2 company
headed by two of his ‘employ-
ees wanted $825,000 to negoti-
ate the purchase for the coun-

tyCl)l'm'm&iswuers and Stilwell
said they had no idea -of -
Garner’s mvolve‘ ment in that
deal, :

On 'mesday. cormmssmners

VI

Ppmama e a

__ :dents of the Windmill Village
“"Mobile Home Park to connect

From Page 1A
cut their ties to Garnéi“and Catalina

Group Ine; by voting not to go ahead
with the purchase.

“L:want. to know what the bas1s -

was for his decisions in-the Windmill

Village thing and for not telling of -
a g Garner wanted. Hé wrote a letter to

. park owners telling them they might

Garner’s - involvement in the North
Fort 3 Myers Utility « purchase,”
Stitwell said Friday.

“This js.a serious mattet, and B
high priority for méThese things all
raise quesuons Iwant S0me ANsSwers

t0. Clearty his actions raise all kinds
of flags.”
Commission  Chairman  John

i . Albion asked Stilwell to order

French to resign from the boards of
two non-profit corporations Garner
appointed him to, but Stilwell
declined.

*That would make him look guilty.
Peopie would think since I ordered
h1m to get off those boards he must

Emlty of something. That's not
Stilwell said.

-Commjsswner Andy Coy said he
also plans to talk to Stilwell about
French's actions.

“Mr. French shouldn't have wnt-
ten those letters for someone else, It
just-looks inappropriate,” Coy said.

Demands got stronger

. Garner first got French to agres to

askedtobuynforSSQSmﬂhon

help him in the Windmill Vlllage
matter during a 1997 flight they took
together to the east coast, records
show.

French —-who is one of the coun-
s top administrators and earns
111,000 year -— said he did what

just before. the .county was

eventually  forcing them .
to_ connect to North Fort

&slz(’s nearly 500 homeowners
Res:dems sued the park own-

DIRECTOR: French used county stationery to write Wmdmﬂ

each:in connection fees.

“I think what French did was reé.lly underhanded.

They were helping each other and we were paying

for nt

be. requu'ed to ‘tlose their plant and - -

‘hook into the sewer lines of North

Fort Myers Utility.

“I asked Mr. French if he could be
helpful,” Garner said.

The park’s owner, Manufactured
Home Communities, later wrote a
second, much stronger letter order-
ing residents to connect and sent it to
French.

French put the letter on Lee
County government stationery,
signed it and sent it back to the
park’s owners, court records show,

That way, with the letter comin,
from French, .park owners could
the letter a government mandate and
pass on the connection fees to home-
OWTIETS.

Park owmers later backed down
after residents sued over the connec-
tions costs. That suit was Tecently
settled and park owners will reim-
burse res:dents who have already
paid the fees.

The 491 maw connections wara

i '-A:Glo_ria Tomich,

Pt WMindmilVillage resident. -
- . or who he represented. He also said

completed about the same Lime
Garner began pressing French to buy
the utility.

“I think what French did was real-

ly underhanded. They were helping -

each other and we were paying for
it,” said Windmill Village resident
Gloria Tomich. “It was one of those
you-rub-my-hand-and-I'll-rub-your-
hand deals.”

Tomich said many residents in her
park are elderly with only Secial
Security as an income.

Commissioners Coy and Ray
Judah said revelations about the
French and Garner connections cast
a cloud over the negotiations and
created the perception of question-
able conduct. The commission action
prevents Garner and Catalina from
collecting the fees.

Cammicginnare aaid lact waal

T
they also had no idea French sent the

threatening letters to Windmill
Village on behalf of Garner.

French changed stery

French’s actions in the Windmill
Village issue are described by him
and others in documents filed in the
lawsuit against the park owners.

Under questioning from the resi-
dents' lawyer, Bob Burandt, French

described hew he and Gamner started " yye park

~ second. letter, this one demanding
- the park hook into the system within,

talking about Windmill Village,

“The essence of the conversation
was Windmill Village was not in
compliance with their permit and

were going to be hooked up to North -

Fort Myers Utility and it wasn't clear
who he was representing at the time.
1 assumed it was Windmill Village,”
French said.

Ritt ha urae mictalban- Momaas —o-

*. ment in the ‘park Tesidents’, lawsul!f b
-saying he was. first - contacte by.
the. to French-on Oct.: 28, almest two

i weels after the | ubhcworksdn‘ecm
. sent the second lett

chang
statement .and-. said :Garner ' asked
him first for the letter. .
French sajd he never asked Garner
why he was interested in the matter

he didn't kmow anything about
Windmill Village's sewer system of
any problems it might have when
Garner urged him to order the pa-rk
to hook into his client’s utility.

On Sept. 23, 1997, Garner sent 4
draft of a Jetter to French,

But French wrote a different letter
on Oct. 2, telling park owners they
could be required to hook into the
North Fort Myers Utllity sewer sys-
tem. .

That letter wasnt good enowgh for
owners. They sent French a &

one year. That's when he put the let-,
ter on Lee County government sta-
tionery, signed it and sent it back to!
the park's owners, court records;
show. : :
But documents show the park's
own S}'stem never had the k.md of

PROVPETS Dl W,

another utility issue.
The News-Press “revealed _
representing the tility. s ; torstobecon edenou 'toshut
%renchulglsnﬂlygavlz 4 sworn state} : thém dowrL., q;{n gh %

- “Lee *County & il Dep%;tmenl
Dlrectc.: Glenn Greer wrote 3 memo.

er demanding the
park -hook into l.he private ntilily

_company.
arGl:'eer salcla;roblemsmm é‘k:
8 OWID t. were D
gould.n‘t gxe
“Review of files md:cated some
problems with the -plant itself, but
‘these problems were oorrected
Pl'Om ly. Based on limited review, it
cult to conclude that the plant
could not be brought into compli-
ance through” mproved operations
and maintenance.” '
French said he has since refused
Gamer's requests to demand other
mobile home parks hook inte North
Fort Myers Utility sewer lines. He
* said he didn't like the idea his office

‘was used to force the Windmill
-+ Village residents to pay the hoo]mp

fees,
“When | found ‘that out, I told Jim
T wasn't s:gmng any more of those
letters for him,” French said. “1'did-
n't mean for that to happen.”

— Lee Melsek can be reached at

208 AroL



Commlssmners say
lobbyist role makes'

‘perception horrible’
BY MIKE HOYEM
s The News-Press
. Lee County commissioners
called off negotiations to buy
North Fort Myers Utility on

Tuesday, citing the cloud of con- '

el

died. The perception was horri-
ble,” said CommiSsioner Andy";
Coy, who urged the commis- -
sion to scrap the'deal. ™ ' V"

“If we move forward at this
time with acquiring North Fort _;
Myers Utlllty, I do not believe -
the commumty would be in’’
favor of it.”

GARNER .

_FRENCH . .
Commissioner Ray Judah

‘said buying the system would News-Press
“never be percelved as an Garner is. connected to_the

: 'epprop'riate é’pproac
~ the county got a géo

¢ - James Garner, but they sald
- last week they had numerolJS‘

The vote was unanir

questions about his role in the
deal.

. The questions surfaced dur- -
ing an investigation- by The.
-that -, revealed

Catalina Group, a Coral Gables
corporation  that {*wanted
$825,000 to help the _county

: . buy the utility.

Garner and his former law
firm represenited’ North Fort

“Myers Utility in 1999 at the

same time Catalina Group
began representing the county
in'the sale negotiations.
County  public  works
Director J.W. French, who is
the county’s point man onr utili-

UT ITY No calls s

The $825,000 fee Catalina Group-

From Page 1A

French said no ing as commis-
sioners discussed \he situation and
voted to halt the negotiations. "

Garner — who has sald he’s an
entrepreneur who has “done noth-
ing improper” -— did not l'eturn tele-
phone calls. - .

Garner’s representat n of both
sides could attract thefattention of
the Florida Bar Associdion's ethics
department. :
_ An attorney who represents both
sides must disclose that fact to the
clients and get writtn permission
from both. Garner ngver told com-

missioners North Fort Myers Utility

was a client.

The investigatiok also raised

ship with Garner lecause French
owes his appointménts to two non-
profit corporations {o Garner.

One corporation; is the Florida
Water Council In{;, a think-tank

Guestions about Fri:ch's relation-

- Garner created tomonitor legisla-

tion on water issu
water/sewer comppny Garner and
one of his clients ¢reated in a pub-
lic-private partn rshlp with the
county . l

. The other is a’

sought would have come out of the
bonds commissioners would have
issued to pay for the $59.5 million
purchase prige.of the utility, which
has about 9,100 customers. The
debt with interest would have
topped $100 million and would have
been paid by customers.
Commissioners. have a policy of
trying to acquire private utility sys-

tems and make them part of the:

county system. They say it stabilizes
prices and, helps protect the coun-
ty’s long-term water supply.

Coy and Judah support that poli-
cy but were the most outspoken in
favor of ceasing the negotiations.

“I can tell you I have not had one

call telling us we should do this,”
said Coy, who represents North Fort .

Myers. .

Chairman John Albion - and"

Manning said it might be better to

wait until a firm purchase price was |
; offered before making a decision. '

But théy eventually yielded to Coy
and Judah.

Commissioner Doug St. Cerny
said he'd go along with Coy bécause
“you have to show respect to the
district commissioner.”

supported buy

French said after the meetmg he
‘thought the commission’s decision

" was reasonable.

“The district commissioner had a
lot of calls saying, ‘We don’t want you
to buy it’ and no calls saying, ‘We
want you to buy it,’ ” French said.

He declined comment on Garner
and the cloud of controversy men-
tioned by commissioners, saying the
issue should not have been the sub-
ject of a newspaper story.

.-Stilwell told commissioners he
believes the circumstances of the
deal “raise that fear that something
underhanded is going on.”

" But he said he resented the fact
that the decision was being driven
by “insinuations” and “suspicions.”

“Our integrity is intact,” Stilwell
Said.

Courity Environmental Services
Director Larry Johnson said the
county has invested some money in
the deal, but the amount spent so
far is “probably minor compared to
what would have been spent on
engineering and due diligence”

. investigating the acquisition.

— Mike Hoyem can be reached at
335-0391..

ty purchases, has acknowl-
edged he knew of Garner’s
connections .to the Catalina
Group. But he didn’t reveal that

_relationship to commissioners

or to his boss, County Manager

- Don Stilwell.

During Tuesday’s commis-
siori meeting, Commissioner

-John Manning told French he

had faith in French’s honesty
and integrity.’

See UTILITY / 154
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T

deal

- should be
mvestlgated ,

,L,obbyist actions
raise questions
about conflict

. ‘Whoever controls water |
and sewer services in a
¢county controls the course
of large developments.

In Lee County, that is
supposed to ‘be the Lee
Board  of = -County !
Commissioners.”

. Color them either asleep !
at the wheel or purposely |
* closing their eyes to what’s
been going on down at Lee-
County Public Works.

.~Sunday’s report by The
" News-Press on the 1998
.purchase of privately
owned Gulf Utilities and
the proposed $59 million
purchase of. .
owned North Fort Myers

Utility casts doubt on .

who’s running things down
at the county -administra-
tion building. :
. 1t certainly 1sn’t the five
commxssroners ‘
T It appears to be someone
vszho has been-called “the
- sixth ~com-
. missioner,”.
powerful
Fort, Myers :
‘1o b b yist
James
Garner, who
.has a close
“relationship
~ ' to the com-
missioners ‘and to- Public
Works. Director .. J.W.
French, the county’s point

man in ntilitv nurrhacsc

{ tgcent” pur_chase bf Gulf

17As detailed in Sunddy’s ;
report by The News-Press;"
Qarner,: one, sof.. Lee:
C~ountys most promment
lebby1sts “for developers .
and other clients, repre--:
sénted both the North Fort
Myers * Utility’ and’ Lee L
County while negotiating’
the utility . purchase: on .
behalf, of ‘Lee County.: To
handte county negotla-‘
txons, ‘Garner: used a ‘eom-*"
pany called ~Catalina®
Group, which is run by hrs
émployees. " .-
‘Garner and some of hlS
clients already had benefit-
ted Virohi™ the < ounty’s

Utilitles: .~ «.»
'<Everybody. from the Lee
(%unty Sheritfs Office to.
the ‘Federal . Bureau -0f :
I3vestigations - *'the T

i

.privately ;

Elonda Bar ought to be -

‘ mvestxgatmg these deals;

vzhere the smell isn’t com-
ing just from the sewage
flowing
Gamer’s clients’ pipes.
| :<Commissioners say they
d{dn t know about the con-
nections ~ with Gamer
That's pretty hard to
b’éheve, but if they dxdn’t -
thy didn’t they?
' zAnd why didn't they ask

- apy questions when they

h-ad the opportunity?

—

through. - Mr..

Now they
believe
they’'ve
exonerated
themselves
by calling off
the . utility
purchase. If
they think
running
away from this deal now

STILWELL

they are wrong.

County Manager Donaldv'

Stilwell told the commis-
sioners at Tuesday’s meet-
ing, “Our integrity is
intact.” L
- Itisn't. '
North Fort Myers ' resi-
dents, led by Joe Devine,
for. .months begged their
county. - commissioner,

Andrew Coy, to look into

!

improprieties ‘in ‘the: utility ! -

deal. He responded that

he’d try to get them a utili-

.ty rate reduction.
Now, The

has learned that the pro-

‘posed ‘Lee County Utility
Franchise Map, which sets
out where utility service js
planned, extends the devel-

o | opment boundaries set

forth .in the Lee. County
Comprehensive Plan.

- Is this an accident? A coin-
cidence? Or is it the lack of a
clear policy and vision from
a county commission that is
happyto-react to developers’
requests but unwilling to
plan?

l

Revelations of the past

I- week' ‘make us suspicious

,that this utility franchise
'map is the result of some-
thing much worse.

The franchise map,

‘which is drawn by county

staff, is headed in a month

to the Local 'Planning |
-Agency for review. We'll be
~ looking for some answers-,

-to th
keeps their hands clean, | ese questions. -

‘The awful shame here is

“that there dre good reasons
for. Lee County to buy up !

the county’s small .private
utlhtles ‘

" Private utlhtles such as
‘North Fort: Myers: énd the

former . Gulf- Utilities "are
regulated ‘by the state’s
Public: =0

Commxssron pubhc -utili-

ties are - regulated by the
g county comxmssnoners T

" Service -

'Having  utilities under -

_public control has a num- .
ber of advantages There

L . are economies of scale and
News-Press

required interconnections -

between utilities are easier
to arrange. Raising money
through ‘bonding also is
easier for public utilities,
which can tap into pubhc
revenues. Water quality
issues are  easier to
address, as is rate- -setting.

4 County commissioners
have ruined their credibili-

ty and set back the effortto

provide quality water and
sewer mfrastructure in Lee
County.
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Inquiries

A oo

target Lee

- Circuit court clerk,

sheriff launch own-

investigations
By LEE MELSEK

" The News- Press

Two agencies are mvestlgat-
mg Lee County government’s
multimillion-dollar = dealings
with sewer. opttators and a

powetful’. :lobbyist - whose

clients beneﬁt from commrs-,

sion actions. e
- Sheriff John

McDougall

said he - has
asked for fed-
eral help .in
conducting his
investigation.

Lfe County
Circuit Court
Clerk Charlie
Green also has
begun an investigation.

"McDougall said Monday his
-investigation already - started
by collecting- county docu-
ments and will be lengthy and
in-depth. It was triggered by
stories in The News-Press
about the actions of Lee
County Public Werks Director
J.W. French on behalf of Fort
Myers attorney and lobbyist
James Garner.

Commissioners and County
Manager Don Stilwell have
denied any knowledge of

utility deal

looked at,”

McDOUGALL

French'’s activities on behalf of

Garner, who hds been a major

fund-raiser for commissioners’

re-election campaigns over the
past decade.

Commissioners and Stilwell
claim they were kept inthe
dark on what French drd for
Garner.

“We are lookmg into- possr-
ble .misconduct and we've
already started gathering
records on matters pertaining
to sewer contractors and sewer
company purchases, the same
thing » your paper’s articles

cDougall said
Monday. ‘

Green is audltmg the -coun-

. ty’s contracts with ‘one of

Garner’s clients; Severr_: Trent

"~ Environmental Services.

That company runs county-
owned water and sewer utili-

- ties. It won the five-year con: .

tract in 1995 when Garner rep-
resented the company and has
been paid $34.4 million since
then to-do the job. -

Another water' and sewer
system operator represented by
Garner, Azurix, is bidding
against Severn Trent to take
over the contract to run the
county-owned utilities when
the current contract ends in
May. Sheriff’s agents are
expected to look into that ongo-
ing bidding process as well.

McDougall, who has battled

See INVESTIGATION / 4A
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INVESTIGATION Strlwell requested aud11

From Page 1A

frequently with commissioners over
the years trying to get bigger bud-
gets than the county wanted to give
him, said those fights had nothing:
to do with his decision to mvestrgate
county government.

“I

McDougall said. “I am the shenff of
this county and 1 am going to look
into all of this. The whole purpose of
this is to either exonerate people or
bring forward wrongdoing.”.

Stilwell requested- Green's audit
in the face of mounting revelations
about French'’s failures to disclose to
commissioners or the county manag-
er his activities on Garner’s behalf.

McDougall has created a four-man
task force within his department to

handle the investigation and has -
. with lookin,

asked for help from federal offlcra.ls
in Fort Myers. -~ .+

. Assistant Managi
Doug Molloy of Fort’ Myers refused

to confirm or deny his office and the’

FBI will help McDougall’s agents in
the investigation.

In a letter to Molloy, McDougall
asked for help in . investigating

not use this -office. in a
vendetta. That's " not.-my --style,” -

U S Attomey o

3

“alleged straw carporations receiving
large sums of tax monies and wrong- .

doings by public employees especial-
ly since several of the elected public
officials have. responded to this arti-
cle by denying any knowledge of the
matters disclosed in the article.”

That part-of the letter referred to a
company that was until recently
negotiating for the county on the
purchase of North Fort Myers Utility.

The company, Catalina Group, has
only two officers, both of whom are
employed by Garner.

Although French knew that, he
never told commissioners or Stilwell.

Commiissioners called off the nego-
ril 4 after The News-Press

revealed Garner's relationship to the
company. The firm wanted $825,000
for negotiating the deal, which would
have come from bond proceeds had

the purchase been made. The compa-
ny won't be paid now that the negoti-
ations have been ended.

McDougall’s investigation will
focus on relationships between coun-
ty officials, Garner-and utility com-
panies and contractors.

Green’s investigation will focus on
Severn Trent's: contract with the %

years it has beert the county’s water
and sewer services contractor.

McDougall said his men will keep.
a close eye on the audit’ Greep\s
office does.

Green said Moriday he may not be )
able to do-some ofithe things Strlwell
asked him to do.

Stilwell asked Green to find out if
French has been doing favors for
Garner and, if so, why.

“T don’t 'think wé can go very fag’

at'rela
said. “J.W. French ¢
n’t-have'to tell us
only go 50 far in loo gat what J.W...
does in' hi§ everyday ‘job’ and" deal-
imDon Stilwell can do better with
g French those kind of ques-
tions. He has a lot more leverage with
him than we do. He’s his boss

Investigation welcomed
French' welcomed the investiga-

jonships;” -Green
tell us.he dges-

pything: We can ™~

‘tion Monday.

“I will be glad to have them on it,”

 French said. “I don’t have an prob- .

lems with them auditing or investi-
gating.”

Garner — who- has insisted he’s
done nothing improper — couldn’t
be reached for comment Monday.

Commissioner Ray Judah said he
is glad to see the investigation.

“I believe what is necessary at this
point is the closest scrutiny that can
be provided,” he said.

Stilwell expressed surprise at the
sheriff's investigation.

“I have not heard the first hint of
anything criminal,” Stilwell said.
“P'm concerned about the practicality
of the thing, whether we are doing

county and its budget expernses’ arrd,, ‘wrevealel
work' change o fders over the five:

the nght thing...

“I h@ e asked. Mr. French to coop-
erate with everyone and he said he
will. Hb said he has nothing tqcon-
ceal. I want to find out what the facts
are. | want to look; at this. dispassion-
ately. There are people’s. repufarlons
on the line. We live i m a glass ‘hopse.”

Two ‘weeks ago, t he [ews-Press
- that. Erenchfatled. tof tell
commissioners or - Stilwell about
Gamerzrole on behalf of the. countK
in ongaing negotiations to buy No
:Fort My’ers Utility:.

- French told commissioners merely

. that aijcompany named Catalina

- Group was doing, the negotratmg for

“the county

Garnér was representing  North
Fort Myers Utility at the time he
began A%axmg the county to buy the

sed by those revelatrons,
ioners -Killed the ¢+ purchase
iming French’s dctions” had

: ‘cast’g¢dark cloud over the county's

" efforts b buy the utility.". " !
On*Sunday, The ~News-Press

reported French — after urging from .

Garner — forced elderly, low-income
residents of Windmill Village Mobile
" Home Park in North Fort Myers to
hook into North Fort Myers Utility’s
sewet; lines in 1997.

As a result, the park’s owners
passed alon the $222,850 in sewer
connection fees to residents, calling

French’s actions a government man-’

date. .

* Stilwell said he also wasn't aware
of French’s actions in that case and
called them inappropriate.

But: Judah said Stilwell should
have known.

“I was not aware of this incident,
that such correspondence took
place. It was inappropriate for him to
do that,” Judah said. “But that goes
to our county manager. French is
accountable to the manager. The
manager should have found out and
told us. It’s hard to believe Stilwell
didn’t know about it since French
works under him.”

McDougall said his agents will t
looking at both the North Fort Mye
Utility negotiations and French
actions in the Windmill Village matte

Agents also will.be looking in
the 1998 purchase of Gulf Utilities t
a nonprofit corporation put togethe
by Garner and Severn Trent.

Described as a public-private par
nership, commissioners gave the
blessings to Garner and Sever
Trent to buy Gulf Utilities an
appoint a three-man board of dire«
tors to run it. Eventually, the count
will assume control of tge utility an
its $114 million in bond debt.

Severn Trent collected a $400,00
fee for putting the deal together an
was given a five-year contract to ru
the utility in addition to the contrac
it already had with the counté

An employee of another of Garner’
clients, Tony Reeves, was paid $168,001
from the proceeds as a consultant o)
the purchase. He also was put in charg
of running the new utility.

Reeves also works for North For
Myers Utility, another Garner client

Garner then appointed French t
the three-man board that runs Gul
Utilities.

Stilwell said he was not told mucl
about the Guif Utility purchase.

Commission Chairman Johr
Albion on Friday asked Stilwell tc
order French off of that board, anc
another board Garner appomted hir
to, the Florida Water Council, a non-
profrt group that monitors legrslatror
on water issues. .

But Stilwell refused, saying such ¢
move mrﬁht make French look guﬂt},
of something.

— Lee Meisek can be reached 335-
038

J
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Lee hacking
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North Fort Myers
complaints center
on utility debacle

By MIKE HOYEM

The News-Prass

A crowd of North Fort Myers
residents angry about what has
happened to their sewer system
urged county commissioners
Tuesday to fire Public Works
Director J.W. French.

But commissioners refused,
saying French — who is at the
center of two investigations
involving utilities — is innocent
until proven guilty and shouldn’t
be disciplined prematurely.

“We have to make sure we
have the facts right before we
start jumping to conclusions,”
Chairman John Albion told the

crowd. “We’re going to get to -

the bottom of
this as best as
we can.”

French has
been at the cen-
ter of contro-
versy since an
investigation
) by The Nzlws-

v Press revealed
FRENCH his ties to attor-
ney James Garner and question-
able actions involving two North
Fort Myers utilities.

The investigation showed
Garner represented the county
and North Fort Myers Utility
during the early stages of
negotiations for the county to
buy the utility for $59 million.

French, the investigation
found, knew of Garner’s con-
nections to both sides but did-
n't disclose the information to
commissioners or his boss,
County Manager Don Stilwell.

The News-Press also found
French may have improperly
pressured Windmill Village, a
North Fort Myers mobile home
park. into tving in to North Fort

Lee County Sheriff John
McDougall said Monday he is
looking into French’s actions.
At the request of Stilwell,
auditors from the Lee County
Clerk of Court’s office also are
investigating.

French has denied any
wrongdoing and says he’s con-
fident he'll be cleared by the
official investigations.

Most of the residents who
spoke out Tuesday live in
another North Fort Myers
mobile home park, Buccaneer
Mobile Estates. They're upset
that owners. of their park tied
their sewer system into North
Fort Myers Utility and are pass-
ing the cost on to residents.

Residents pleaded with com-
missioners to do something.

“Can’t the government do
something to help us senior citi-
zens?” asked Theresa Wajda, 80.

Joe Devine claimed French
is guilty of collusion and told
commissioners Stilwell should
be “released on stupidity”
because of his refusal to fire or
suspend French.

John Keller of south Fort
Myers also called for French'’s
dismissal and said if Stilwell
won't fire him he’d circulate
petitions "asking for commis-
sioners to fire Stilwell.”

“Mr. French is the one
everyone is angry with’”
Michael Conda told commis-
sioners. “Put Mr. French on
administrative leave until the
investigation is over.”

French said nothing during
the hearing, but earlier in the
day reiterated a complaint that
he was unfairly targeted by
The News-Press.

Albion said jumping to con-
clusions could lead to a lawsuit.

“I can’t tell you how many law-
suits I've seen of people suing
government because of inappro-
priate dismissal,” he said.

— Mike Hoyem can be reached
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$60 MIL FOR $20 MIL

The Lee County Board of County Commissioners voted last Tuesday to stop investi-
gating the purchase of North Fort Myers Utility, Inc. (NFMU), Commissloner Coy made
the motion of an outcry from the public and press about allegations of possible impropri-
eties. The Examiner broke the story in our last issue writing about connections between
Assistant County manager J.W. French and A.A. (Tony) Reeves of NFMU. The News
Press wrote about connection between a.local attorney and the consulting firm hired to in-
vestigate the possibility of the purchase,

Commissioner Coy and his cohorts were wrlhng m 39.5 million for NFMU according
the “blue sheet”" from an earlitr.commission meeting. This, just one year after purchasing .
Florida Cities Water Company Inc, from Avatar, a local developcr in Cape Coral for $134
million, and then lowering the rates.

The Examinér requested copies of the Year End Reporl of N. Fi. Myers Uulny, Inc.
from the Florida Public Service Commission. Every state regutated utility is required to
file a financial statement with the PSC every year, NFMU has requested an extension for
1999, s0 1998's report was the lateyt on file,

According to N. Ft. Myers Utility Annual report to the PSC, the uuhty has total assets
of $20,217,970, three times less what Commissioners were willing to pay for it, NFMU

valued the plant at $12,401,719 with other property totaling $1,205,790,
As of December 31, 1998, NFMU had 377,434 in'cash, $365 in special deposits and

$440,312§ in “Special Deposits” wnh an Accounts Rccc:vablc of $945 705.

cont.pg7
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NFMU ANNUAL REPORT

N. Ft, Myers Utility Annual

PSC Report

Total Deferrgd DEbBt -
TOTAL ASSETS

Equity Capital

$1,945,408.00
$20,217,970.00

N. Ft. Myers Utility, Inc. had a deficit of
$10,592,112 in Retained Eamnings, an outstanding bond
of $13,445,000 with another $676,382 in “Other Long
Term. Debt.”

“Total Utility Plant . $12,401,719.00 One curious item on the report was Operatmg Re-
Total Other Propérty $1,205,790.00 . serves, NFMU has no money in the account.,
Curi s 4 655 053.00 According 10 one commercial real estate broker the
urrent Assets Y et A1 Examiner contacted, NFMU, according to this report, is
Cash $77!434'00 in dire financial strans@nh a deficit in retained earn-
Special Deposits $365,00  ings shows a poor past record of mz_magcmem? N
$440,312.00 NEMU has hetd the franchise rights for providing
Other Special Deposits TS L wastewater treatment to most of N. Ft. Myers, excluding
Working Funds $0.00 ;he area which Floré)da C;I(i): Wfater Company services,

. N . or over ten Yyears, ver Of II5 Custoimers are manu-
Acc. Regewabie $945,705.00 factured home parks. Most'residentiat neighborhoods in
Acct. Rec. from N. F‘:\ ‘Myers habhfever been offtI:Jred ;e{velc:: by NFMU.

: . \lnost ten years ago, NFMU and Lee County gov-
Associated Compames 33.086,588.00 ernment attempted to force sewers upon the residents of
Materials $16,289.00 t}f]l:t ;ﬂycl’s. A group off t]:itizens banded toget];ler to

p ight the raising costs of the sewer system. At that time,
Prep gy ments 398'060'00 several doubtful practices came to light. The consultant
Toatal Assets $4,665,053.00  hired to do the study had a conflict of interest.

At the time, the county was going to build the infra-
structure to provide sewers to the homes between the
two 41's, at a cost of $60 million. The cost would be
passed on to home and business owners by way of an as-
sessment. The pedple were not against sewers, just the

P . exorbitant cost.
Other paid-In Capital $501 5'478‘00 In the ten years since, NFMU siill has not offered
Retained earnings ($10,592,112.00)  scwers 1o the area, .
[ Many-of the manufactured home parks in N. Ft. My-
Total Equity ($5,575.534.00) ers have been operating their own package sewer plants.
Le ng Term Debt In the early and mid 90°s, Florida State inspectors from
Bonds 313’445'000'00 the Department of. Environmental Protection, swarmed
. the area condemning many of the package plants, leav-
Other $676,382.00 ing the parks no choeice but to connect to NFMU.
[ In the past few years, NFMU and Manufactured
TOTAL _ $14,121,362.00 Home Comenunities, Inc. have been involved with vari-
Total Current & ' ous legal actions concerning the condemiing of package
Accrued Liabilities $3.1 53,390.00 ;ew:r plants;;n ;he parks;)r who will foot the costof
1 TYa ooking up the homes and paying capacity fees.
Total Defereed NFMU went out of their franchise area to connect
Credits $385,275.00  Buccaneer Estates, the PSC fines NFMU $5,000, which
. ¥
: Operating Reserves - ; $0.00 it has yet to collect. Residents of Buccaneér are appcal-
' ing the decision.
Contributions In Aid of Two years ago, residents of Windmill Village hired an
. 3 ‘attorney to fight NFMU and MHC over their sewer hook
Construction $6’594.'923'00 up. J.W. French, Director of Pitblic Works for Lee Coun-
Acc. Deferred ’ ' ty, received a lelter from attorney James Garner (of re-
; cent Catalina Group fame) asking French to write a let-
Incomes Taxes $1 ,538,534.00 ter 1o document the county’s ability to condemn Wind-
- mill Village's sewer plant, after MHC had already
TOTAL EQUITY - signed a contract with NFMU for sewer. The Examiner
CAPITAL & LIABILITIES 320121 79 70-0.0 printed the Garner letter story in November 1998.
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James Garner has managed to make himself
feared by a significant number of officials

Allegations that lobbyist James

| county and a private sewer utility

company as the
county purchased
the utility, and that
he used his influ-
ence to get the
county to force
elderly, low-
income citizens to
hook into the
sewer system prior
to the purchase,
thereby increasing
the value of the
utility and the pur-
chase cost to the
public,  merely
scratch the surface
of the influence-
peddiing that has caused county
bureaucrats and politicians to favor
special interests over the public
interest.
"~ A year ago, in my first commen-
~ ‘'tary opposing the proposed sales tax

ANDREW
REDING

Guest opinion

- ‘increase, I described a pathetic scene

"1 witnessed on my first visit to the
~Board of County Commissioners.

- The year was 1996. I was then a

member of the organizing committee
of Conservation 2020, an ad hoc
coalition dedicated to preserving
green space in Lee County. On that
day, the commission chamber was
filled with scores of citizens from all
over the county who came to speak
about the need for land preservation
in the context of rapid growth. In
keeping with the rules, each citizen
was allowed 2 maximum of three
minutes of public comment. The tes-
timony was moving — from longtime
residents describing a way of life that
is being lost to uncontrolled develop-
ment, to teen-agers asking the com-
missioners to be mindful of the lega-
cy we will bequeath to future gener-
ations. In my own testimony, I point-
ed out that the advertising slogan we
use to draw tourists to Lee County —
“Florida’s Florida” — was rapidly los-
ing its meaning.

All of a sudden, a man burst into
the chamber and strode to the podi-
um. Unlike any of the preceding
speakers, he was neither deferential,
nor calm, nor polite. In an angry,
commanding tone, he thundered
about how the county couldn’t even
manage the few public lands it

already held, and should not be
acquiring any more.

But what was really strange was
the reaction of the county commis-
sioners.

Where all the preceding speakers
had been limited to three minutes,
this one was allowed to speak for as
long as he wished. Neither the chair
nor any other commissioner chose to
invoke the time limit as the diatribe
went on for what seemed like a quar-
ter of an hour. The rules were in
effect suspended. It felt as though he
owned the place, and were lecturing
employees.

I asked someone with greater
knowledge of county politics who
that person was. “Oh, that's Jim
Garner,” I was told, “he’s a lobbyist
for development interests and plays
a major role in raising funds for the
campaigns of county commission-
ers.”

Fortunately, Lee County voters
had the last say on that issue, just as
they did more recently on the sales
tax. In November 1996, they
approved the Conservation 2020-
sponsored referendum which estab-
lished a countywide program to pur-
chase  environmentally-sensitive
lands for conservation.

In that same election, I became a
Sanibel city councilman. Later, while
representing  Sanibel on the

Caloosahatchee Advisory
Committee, I had a second, equally
revealing, encounter with Jim
Garner. When we got to the commit-
tee session that was to have explored
the environmental impacts of
upstream development on the
Caloosahatchee estuary, Garner fili-
bustered. He and another attorney
(who I was later told was an associ-
ate of his at Garner, Pavese) threw
up objection after objection to hold
up the proceedings, as though we
were in a courtroom. As had hap-
pened with the County Commission,
no one intervened.

Finally, after more than an hour, I
lost my patience. I asked how it
could be that important government
proceedings could be derailed by a
couple of attorneys representing spe-

cial interests, while the public inter-
est was left in the lurch. There was a
stunned silence. Then a very angry
Garner demanded that I explain
what [ meant by special interests. I
did not respond. I knew I didn't have
to — everyone knew what [ meant. At
the break, a former board member of
the  South  Florida  Water
Management District cautioned me
that I had made a big mistake by
publicly challenging Garner’s influ-
ence. Other participants discreetly
thanked me for doing so, saying that
to their knowledge it was the first
time anyone had done so. But Gamer
succeeded in his objective that day,
as he has just about every other time.
And Garner's gain has been the pub-
lic’s loss.

I'm not suggesting there’s any-

Lobbyist’s gains are costly to public

thing wrong with an attorney seek-
ing to promote his clients’ interests.
But there’s something very wrong
with a board of county commission-
ers that fails to defend the public
interest, or even enforce its own
rules of procedure. And there’s
something wrong about a campaign
finance system that allows special
interests to wield undue influence on
commissioners. Which is why com-
missioners continue to be so reluc-
tant to antagonize development
interests by raising impact fees to
pay for new infrastructure, and why
they keep on trying to shift that bur-
den to the public through higher
taxes.

— Andrew Reding is 2 member of the
Sanibel City Council.
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Scope of investigation
of county, utilities grows

By LEE MELSEK

The News-Press

An investigation into Lee
County’s dealings with sewer
utilities has widened as investi-
gators hunt for commission
phone logs stretching back to
1990. .

Part .of what investigators
now are looking at shows the
county has had a history of
questionable - dealings with at
least one sewer company —
North Fort Myers Utility. .

Questions of conflict of
interest surfaced in the coun-

ty's dealings with the company

in the early 1990s and similar
questions were raised again
this month in an investigation
by The News-Press. The com-
pany is one of several utilities
whose dealings with the county
are being investigated.

The questions that surfaced
in the county’s dealings with
North Fort Myers Utility a

-decade ago resulted in the loss

of nearly $1 million in tax
money in an-aborted attempt to

force residents and businesses -

to hook into the company’s

sewer system.
This  year
the county was
negotiating to
. buy the sewer
company
when conflict
e - of interest
T | questions
GARNER arose over the
role of James ,
Garner, a powerful lobbyist
and lawyer, and his ties to the
county and North Fort Myers. |
Utility.

See SEWER / 8A

|
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SEWER Request for records broadens

From Page 1A

The scope of the investigation has
grown to such an extent that a team

. of four Lee County sheriff’s investi-

gators that began the probe three
weeks ago has been increased to six
members.- With help from the FBI,
they have asked each of the county’s
five commissioners for telephone
logs and other documents from
Octaber 1990 to the present.

Commissjoner Ray Judah said he
would get those records to investiga-
tors.

Judah said the request for so many
records didn’t surprise him. “I don’t
question any investigation to deter-
mine the integrity of a government

body.”
Commission:

Chairman John

Albion was sur-

prised by the
request. He joined
the board in 1992
and investigators
asked for all of his
phone logs and
appointment sched-
ules from that year
onward.

“l had thought they were onl
going back to the purchase of Gulf
Utility,” which occurred in 1998,
Albion said. “They are just covering
all the bases, 1 guess. They’re throw-
ing out a big net.”

Investigators also plan to talk to
former Commissioner Vicki Lukas,
now serving a 27-month federal

ALBION

"prison’ sentence for mail fraud, a

crime she committed while 6n the
commission between 1990 and 1993.

Lukas led a citizens’ committee
county’s

that looked into the
attempts to force -about 6,000 resi-
dents and businesses to hook into
North Fort Myers Utility in the early
1990s. The committee eventually rec-
ommended against it, saying it was
too expensive for the resrdents who
lived in the target area.

Investigators won’t say why they
want to talk to her, but they may
want to know what else she learned

during her committee’s look at the -

county’s dealings thén with the utili-

The hunt for records includes
documentation of the county’s ill-
fated attempt in the early 1990s to
put sewers in an area of North Fort
Myers between U.S. 41-and Business
41.

Commissioners backed out of the
plan after public opposition arose

‘and . conflict of interest questions

were raised.

" The plan called for-hooking 6,000
homes and businesses into North
Fort. Myers Utility, whose proposed
$59.5 million sale to the county this
year is one of thHe focuses of the
investigation.

The county had an agreement that
the company would pay for feasibili-
ty studies. But George Re\lly, who
then headed thé county’s utilities
department; paid for the studies by
contracting with the utility compa-
ny’s consultant.

" The firm Reilly contracted with
for $146,000 — Post, Buckley, Schuh
and Jernigan — not only worked for
the utility but was his former

employer.
In 1996, county auditors ques-

. tioned why the county didn’t recov-

er 50 percent of the $146,000 from
the utility because Reilly committed
county money to the studies despite
the agreement calling for the utility
company to do that.

Assistant County Attorney David
Owen said he and his office were
afraid the utility might sue if the
county tried to recover half the
$146,000 expense because the stud-
ies were completéd.

In the face of mounting public out-
cry over the conflict and the amount
of money it would cost residents to
hook into the sewer system, commis-
sioners backed out of the deal in
1992 and Reilly was forced to resign.

Auditors found the county spent
nearly $900,000 in studies and
design work by the time the project
was killed.

Questionable deals reviewed
Federal authorities and Sheriff

" John McDougall refuse to discuss

their investigation. But records pro-

- vide a peek at what they are examin-

ing.

On Monday, sheriff’s agents sent
letters to each commissioner
requesting a wide-ranging list of doc-
uments from their offices. They want
phone logs, office appointment cal-
endars and records showing who
each commissioner has met with
over the last decade.

They also want all commission
correspondence regarding the pro-
posed purchase of the utility and the
purchases of Gulf Utility and Florida
Cities Water Company.

© The county encouraged a private
grbup led by Garner and his client,
evern Trent, to buy Gulf Utility in
south Lee County in 1998. Severn
Trent is a private company that runs
utilities for the county.

‘Commissioners plan to eventually
assume control of the company from
the nonprofit board that currently
runs it. They will also assume its
$114 million bond debt.

The county bought Florida Cities
Water company last year and was
negotiating to buy North Fort Myers
Utility company until revelations
about Garner’s ties to the deal
caused commissioners to end negoti-
ations this month.

Investigators also want all corre-
spondence between each commis-
sioner and the Tallahassee law firm
of Rose, Sundstrom and Bentley, and
one of the firm’s members, Martin
Friedman. The firm represents North
Fort Myers Utility and also put
together the deal, with the commis-

. sion’s blessing, in which Gulf Utility
. was purchased.

The investigation began after The
News-Press earlier this month raised

. questions about Garner’s roles -in

county utility deals and his associa-
tion with Lée County Public Works
Director J.W. French.

French knew Garner was conceal-
ing his role as a negotiator for the
county in the attempted purchase of
North Fort Myers Utility but didn’t
tell county officials.’

- French told the commission a
Coral Gables company, Catalina
Group, was negotlatmg the deal for

- nonprofit companies

the county even
though he knew
Catalina’s officers
were Garner’s
employees.

Records show

Garner represented
North _Fort Myers
Utility at the time he
persuaded French to

et commissioners
involved, in trying to buy the compa-
ny, a .conflict that could violate
Florida Bar ethics rules.

- French sits on the boards of two
created by
Garner. One is a think tank that stud-
ies legislation on water issues. The
other . is - the board of Gulf
Environmental Services, the compa-
ny that bought Gulf Utilities.

Investigators are looking at the
relationship between  French and
Garner for that and other reasons.

In 1997 French did Garner a favor
by sending a letter to Windmill
Village Mobile Home Park in North
Fort Myers threatening to force the
park to hook up to North Fort Myers
Utility sewer lines. .

Garner represented North Fort
Myers Utility at the request of
Tallahassee attorney Bill Sundstrom,
one of the lawyers whose correspon-
dence with the county investigators
want to see.

Sundstrom didn’t return calls for
comment.

French later sent a second letter
forcing the park to hook into the util-
ity company’s sewer system, a move
park owners ‘called a governmeént
mandate that allowed them to charge
the park’s 491 homeowners $462
each in-hookup fees.

Park owners ldter agreed to reim-
burse the homeowners for the
hookup fees.

French has since told county audi-
tors his favor for Garner was a mis-
take.

FRENCH

— Lee Melsek can be reached at 335-

- 0386.
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NFM SEWER ISSUE STILL STEWING

Is the sewer issue in N. Ft. Myers over or only just be-
ginning? According to County Commissioner John Man-
ning it is not over. According to Commissioner Coy, it is.

Manning said, “J.W. French has more integrity in his
little ﬁngcr than Lee Melsek or anyone at the News Press.
When it is all done, J.W. will be exonerated. Lee County
will own ali the sewers in Lee County.”

In a meeting with Commissioner Coy he stated, *“We
will only proceed with the purchase of N. Ft. Myers Utility
(NFMU) if either the Florida Public Service Commission
(PSC) commands us to or if the N. Ft. Myers public wants
it.”

Two commissioners, two differing opinions.

According to the minutes of the of the Board of Coun-
ty Commissioners meeting concerning the purchase of
NFMU: “ Commissioner Coy stated his concerns regarding
the County purchase of North Fort Myers Utlhry, at this
time; indicated that it would be best for Staff to “cease and
desist"; and perhaps to re-look at the purchase at some fu-
ture time, seconded by Commissioner Judah, Further dis-
cussion was held between the Commissioners and County
Manager Donald D. Stilwell concerning: BOCC Public
Policy; obtaining due-diligence information, including en-
gineering reports; the competitive negotiation process; and
the cost of purchasing NFMU. Commissioner Coy restated
his motion. Commnssnoner Manning questioned “when will
they know when it occurs™ (10 re-look at the purchase).
Commissioner Coy stated he would bring it up at a public
hearing. The motion was called and carried.”

Commissioner Coy, or any commissioner, can re-open
the purchase at any time, allowing the County to purchase
NFMU.

A county document entitled “Lee County Regional
Utility System” explains the process of purchasing a pri-
vate utility and the steps Lee County takes. Page two of the
document details the recent purchase of Florida Cities Wa-
ter Company Inc. (FCWC) and its addition to Lee County
Utilities. ’ :

The document goes on to “Potential Utility Purchas-

' number three on the list is N. Ft. Myers Utility. It ex-
plams that the Board of County Commissioners approved a

non-binding agreement on September 7, 1999 with the Cat-
alina Group to negotiate the purchase. On April 4, 2000 the
Board decided to stop all work on the purchase.

The document reviews the sewer problems in N. Ft.
Myers.

1) Waterway Estates vs. Florida Cities

Residents of Waterway Estates objected to rates Flori-
da Cities which are regulated by the PSC. The PSC or-
dered FCWC to repay a portion of the rates. According to
the County prepared document, “this repayment is a liabili-
ty of FCWC, and was specifically excluded from the pur-
chase by Lee County. The rebate from FCWC required by
the PSC is the PSC responsibility.”

2) Windmill Village Mobile Home Park (a Manufac-
tured Home Community (MHC) property)

Windmill Village was connected to NFMU prior to the
purchase proposal. The county (J.W. French at the bidding
of Attomney Gamer, owner of the Catalina Group) issued
two letters regarding connection of this system. A legal dis-
pute occurred which has been resoived so that residents do
not have to pay connection fees.

3) Buccaneer Mobile Home Park (a MHC property)
NFMU connected Buccaneer to the sewer system.
There are both private legal disputes and legal disputes re-
garding NFMU and the PSC, The county is not invotved in

any of the disputes.

In an interview with
Commissioner Coy, which
County Attorney David
Owen attended and an-
swered most of the ques-
tions, several issues were
raised by the Examiner. The
first being the County's in-
tention to shut down the
Waterway Estates Wastewa-
ter Treatment Plant which
the County just purchased
last year from Avatar.

Owen denied the Coun-
ty planned a quick shut
down of the plant, but a
slow gradual one as the
plant has outlived its useful
life-span.

The Examiner ques-
tioned Coy (Owen) about
the interconnect with Olga.

At the March 28 BOCC
meeting, Commissioners ap-

proved $332,442 for a waterline interconnect which will
consist of 6,994 feet of waterline, six jack and bores and
the waterline crossing Hancock Creek/Pondella Bridge
connecting Waterway Estates to the Olga/Corkscrew Sys-
tems to relieve high demands on the Waterway Estates Wa-
ter Treatment Plant.

Owen answered this was for drinking water only.

The Examiner questioned Coy (Owen) concerning the
statement in another County document which says, “the
County's purchase of the NFMU system will allow it to
eventually take the Waterway Estates Plant off-line entire-
Iy

Owen stated only the excess from the Waterway Es-
tates plant would be piped to NFMU, but the county is
looking to eventually shut Waterway Estates down,

Tony Reeves, Vice President of North Fort Myers Util-
ity and manger for the County owned Gulf Environmental
Services in south Lee County, was paid $168,421.50 from

cont.pg. 3

SEWER CONT

the County’s purchase of Gulf Utility , which became Gulf
Environmental Services
The first board meeting of Gulf Environmental Servic-
es, it's board, consisting of J.W. French, Kirk Beck and
Fred Edenficld, also had in attendance, Jim Gamer, of Cat-
alina Group famne, Paul Adams of ST Environmental Ser-
vices, Tony Reeves, consuitant, and Bill Sundstrom, who
has represented N. Ft. Myers Utility in legal matters for
over 5 years.
From those in attendance at that meeting of one of the
first sewer plants the County acquired:
a) Tony Reeves was appointed manager of GES.
b) ST Environmental Services received a maintenance
contract from the county for its utilities.
c) Jim Gamer later was a paid consultant for the NFMU
purchase.
d) Bill Sundstrom is still representing NFMU as its le-
gal counsel,
¢) J.W. French is Public Works Director for Lee County
and President of GES.
By remarkable coincidence, ali of the players men-
tioned above are involved in the purchase of North Font
Myers utility.
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Devine said he'll rent a Porta-John
for a toilet and empty his sink and--

bath water onto his lawn.

Devine also said other residents -’
whose sewers are disconnected will --
be able to use showers and toilets at -

the park’s recreation building.

“Sixty-five percent of the people
living here are homebound, elderly.

and disabled,” Devine said. “We

want this thing stopped until after °

the appeal court has had a chance
to rule on our case.”.

Coy, whose district includes
Buccaneer Estates, declined to get
directly involved in the dispute on
the advice of county attorney’s, who
claims it’s a private matter.

But Coy blasted the utility after it
raised anew the matter of the coun-
ty buying the company.

“The utility is trying to blackmail
the county into buying their facility
by putting the citizens of Buccaneer
Village at risk,” Coy said. “I really
hope they don’t do this. It is a horri-
ble thing to do to these people.”

Officials at North Fort Myers
Utility told MHC last week it would
back off its threat to cap sewer lines
in the park only if the county was
willing to ask it to do so and if MHC
was willing to discuss a bulk sewer
rate rather than charging individual
homes.

The company said the bulk rate
could be put in effect “in anticipa-

SEWER Commlsswner blastsjuuhty

: .“-‘q

“The utility'is trying to

. blackmail the county

into buying their. facm-
ty by putting the citi-- -
zens of Buccaneer
Village-at risk.”

— Andy Coy,

Lee County Commissioner
—_—— . ———————

tion of of a future county acquisi-
tion of the North Fort- Myers
Utility.”

That statement angered Coy.
“That company already has a horri-’
ble public-image problem and what
they are going to do is just horrible.
1 would ask the residents to Eo
ahead and pay the bills, ask the
Public Service Commission to put
that money in escrow and, if the
residents win their case in the
appeal court the money could be
returned to them,” Coy said.

Tallahassee attorney Martin

- Friedman, who represents the utili-

ty, refused to respond to Coy’s com-
ments Wednesday.

Coy and the rest of the commis-
sion were ne%lotlatmg to buy the
utility in March. They were told the

park’s 971 homeowners
£.owe about $50, or $60, for
j “months_sewer, service

e

i price was nearly $60 million. f". -
The News-Press revealed the:
. company hired to represent the
" county in negotiations, Catalina .

Group, was headed by employees

-of a powerful Lee County lobbyist,

James Garner, an attorney who

““raises large amounts of money for

commissioners in their re-election
campaigns.

Garner has represented Nerth -

Fort Myers Utility in the past and it
was still one of his clients when he

began negotiating the purchase on

behalf of the county in September.

That association currently is
being reviewed by the Florida Bar,
which has asked Garner to respond
to The New-Press articles on his
activities.

The News-Press also revealed in
April that Lee County Public Works
Director J.W. French, at Garner’s
urging, helped the utility increase
its value by ordering nearly 500
homeowners in another North Fort
Myers mobile home Park, Windmill
Village, to tiook into the utility.

That action, along with the pro-
posed North Fort Myers Utility pur-
chase also are focuses of a Lee
County Sheriff's Office investiga-
tion.

Lee County auditors also are
looking into French’s actions on
behalf of Garner.

— Lee Mélsek can be reached at
335-0386.
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