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DIRECT TESTIMONY OF MARTIN J. BLAKE

INTRODUCTION

Please state your name and business address.
My name is Martin J. Blake. My business address is The Prime Group, LLC,

6711 Fallen Leaf, Louisville, Kentucky 40241.

By whom are you employed and in what position?

1 am a member and principal of The Prime Group, LLC, a firm located in
Louisville, Kentucky. The Prime Group provides consulting and educational
services in the areas of utility rate design, cost of service, marketing, fuel
and power procurement , market power studies, and general regulatory

analysis.

QUALIFICATIONS AND EXPERIENCE

Please summarize your educational background.

I received my Ph.D. in Agricultural Economics in 1976 from the University of
Missouri, Columbia. My doctoral work centered on the areas of marketing
and econometrics. I also hold a Master of Arts in Economics from the
University of Missouri, Columbia, which I received in 1972. In addition, I
received a Bachelor of Arts degree in Economics from Illinois Benedictine

College in 1970.

Please briefly summarize your areas of professional experience prior

to joining the Prime Group.
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DIRECT TESTIMONY OF MARTIN J. BLAKE

I have professional experience as an economist and professor of economics, as

a utility regulator, and as a utility manager and executive.

Please describe your professional experience as an economist and
professor of economics.

From January 1977 to December 1986, I was employed first as an Assistant
Professor, then as an Associate Professor, and finally as a Professor of
Agricultural Economics at New Mexico State University in Las Cruces, New
Mexico ("NMSU"). I was the head of the undergraduate program and taught
economics, agricultural economics and econometrics. While at NMSU, I also
worked as a consultant for various clients, providing price forecasting, load
forecasting, and marketing services. Since 1992, I have taught mathematical
economics and econometrics as an Adjunct Professor in the Economics
Department at the University of Louisville. Prior to my joining the faculty at
NMSU, I served in the U. S. Army as an instructor of economics, statistics,
and accounting at the U. S. Army Institute of Administration at Fort
Benjamin Harrison, Indianapolis, Indiana.

I also have a variety of experience with the application of economics to utility
public policy issues. In addition to my experience as a utility regulator and
executive, I have taught ratemaking for electric utilities since 1993 at the
National Association of Regulatory Utility Commissioners ("NARUC")_

Annual Regulatory Studies Program at Michigan State University.
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Please describe your professional experience as a utility regulator.
From January 1987 to November 1990, I served as a Commissioner and as
the Chairman of the New Mexico Public Service Commission. As a
Commissioner, my duties included making policy and adjudicatory decisions
regarding rates, terms of service, financing, certificates of public convenience
and necessity, and complaints for electric, gas, water, and sewer utilities. As
Chairman, I supervised a staff of thirty-two professionals and sixteen support
staff. During my tenure on the New Mexico Commission, I also served as
Chairman of the Western Conference of Public Service Commissioners
Electric Committee and as Chairman of the Committee on Regional Electric
Power Cooperation, a group composed of state public service commissioners
and representatives from the state energy offices of the thirteen western

states.

Please describe your professional experience as a utility manager.
From December, 1990 to June 1996, I was employed by Louisville Gas and
Electric Company ("LG&E"). Initially, I served as LG&E's Director of
Regulatory Planning. In this position, I was responsible for coordinating all
of LG&E's state and federal regulatory efforts, and advised and presented
testimony to regulators. In performing my duties in the federal regulatory
area, I performed the market power analysis in LG&E'’s original market-
based rate filing at the Federal Energy Regulatory Commission ("FERC"),

which was one of the first applications of the “hub and spoke” methodology
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DIRECT TESTIMONY OF MARTIN J. BLAKE

that the FERC now uses in assessing generation market dominance in
market-based rate filings. I also supervised the preparation of the market-
based rate filings and served as LG&E’s principal witness before FERC in
that case. I further helped develop the electronic bulletin board that the
FERC required as a condition for approving the market-based tariff.
Additionally, I helped to develop LG&E'’s comparable transmission tariff
filing, which provided third parties with access to LG&E'’s transmission

system at the same price, terms and conditions as LG&E.

I also negotiated with customer representatives an agreement that defined a
set of Demand Side Management ("DSM") and energy conservation
programs, including related cost recovery mechanisms, and was elected
Chairman of the DSM Collaborative which was established to provide
oversight for these programs. I was the principal witness in obtaining

approval for these DSM and energy conservation programs.

My areas of responsibility with LG&E were expanded in April 1994 to
include marketing and strategic planning. As the Director, Marketing,
Planning and Regulatory Affairs, I was responsible for coordinating LG&E's
retail gas and electric marketing, strategic planning, and state and federal
regulatory efforts. I continued to be employed in that capacity at LG&E until

June 1996, when I joined The Prime Group as one of its Principals.
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DIRECT TESTIMONY OF MARTIN J. BLAKE

Have you taught any courses or seminars in the electric utility area ?
Yes. In addition to teaching ratemaking for electric utilities at the NARUC
Annual Regulatory Studies Program since 1993, I have also taught a course
regarding the institutions and organizations of the new electric utility
industry. Each year, I also teach and conduct numerous workshops and
programs, and deliver invited presentations, to utility managers and

regulators on a variety of subjects including industry restructuring.

Have you previously testified before other regulatory commissions
or courts?

Yes. I testified before the Kentucky Public Service Commission in the
rehearing in Case No. 90-158, an LG&E rate case; in Case No. 92-494, a
biennial fuel adjustment clause review; in Case No. 93-150, an application for
approval of a DSM cost recovery mechanism and a set of initial programs; in
Case No. 94-332, an application for an environmental cost recovery
mechanism; in Case No. 92-494-B, regarding the confidentiality of coal bid
data; and in Case No. 95-455, a biannual review of the environmental cost
recovery mechanism. I participated in the conference to review LG&E’s first
integrated resource plan in Case No. 91-423 and testified in a number of fuel
adjustment clause proceedings. I also testified on behalf of Blazer Energy
Corp. in Case No. 98-489 which was an application for an adjustment in
rates. Additionally, I have prepared and filed cost of money testimony on
behalf of Delta Natural Gas Company in its rate case filed with the Kentucky

Public Service Commission in Docket No. 99-176.
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I prepared and filed testimony before the FERC in Docket No. ER92-533,
in which LG&E provided open transmission access and also received
authority to charge market-based rates for its generation, and Docket No.
ER 94-1380, the first comparability tariff which was approved by the
FERC. I prepared a market power analysis that was filed in support of
OGE Energy Resources, Inc.’s request for the authority to charge market
based rates in FERC Docket No. ER97-4345. | prepared a market power
analysis that was filed in support of Oklahoma Gas and Electric Co.’s
request for the authority to charge market based rates in FERC Docket
No. ER98-511. I prepared and filed an affidavit in support of
Commonwealth Edison Co.’s request for authority to charge cost based

rates to its affiliates in FERC Docket No. ER99-51.

I prepared and filed rebuttal testimony in Cause No. PUD 960000118,
Oklahoma Gas and Electric Company’s last rate case before the

Oklahoma Corporation Commission.

I have prepared and filed direct and rebuttal testimony for Southern
California Edison Company in California Public Utility Commission Case
No. 90-12-018 (phase 5). In this testimony, I reviewed the
reasonableness of contracting by Southern California Edison with

Integrated Energy Group ("IEG") to provide marketing services to
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Southern California Edison and the reasonableness of the resulting

marketing services performed by IEG.

I prepared and filed direct and rebuttal testimony for Oklahoma Gas and
Electric in Arkansas Public Service Commission Docket No. 96-360-U

regarding recovery of stranded cost by Entergy Arkansas, Inc.

I testified before the New Mexico Public Utility Commission in Docket No.
2797, a general rate case for Plains Electric Generation and Transmission

Cooperative, Inc.

I testified in Illinois Commerce Commission (“ICC”) Dockets 98-0013 and
98-0035, which was a consolidated proceeding concerned with ensuring
non-discrimination with regard to affiliate transactions for electric
utilities. In that case, I sponsored ComEd’s proposed affiliate transactions
rules and suggested some basic principles that the ICC should follow in
developing rules and regulations for ensuring non-discrimination and
non-cross subsidization in transactions with affiliated and unaffiliated
alternative retail electric suppliers. I testified in ICC Docket 98-00386,
which was a rulemaking to develop rules and regulations for assessing
and assuring the reliability of the transmission and distribution systems
as a part of electric utility restructuring in Illinois. I further testified in

Docket Nos. 98-0147 and 98-0148 which were concerned with developing
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standards of conduct and rules for functional separation. In those
dockets, I sponsored ComEd’s proposed standards of conduct and

functional separation rules.

PURPOSE AND SUMMARY OF TESTIMONY

What is the purpose of your testimony in this proceeding?

My testimony describes Rate Schedule SECI-7b, the current wholesale
rate schedule for Seminole Electric Cooperative, Inc. ("Seminole"), and
addresses whether SECI-7b is properly designed and fair, just and
reasonable. My testimony also addresses policy considerations associated
with the Florida Public Service Commission's (the "Commission™s)

evaluation of the wholesale rate structure of Seminole.

Please summarize your testimony.

In my opinion, SECI-7b was not designed in accordance with generally
accepted rate making standards, nor is it fair, just and reasonable. SECI-
7b discourages conservation, discourages the implementation of load
management programs, and violates other generally accepted ratemaking

standards.

The Commission is charged with ensuring that Seminole's wholesale rate
structure is fair, just and reasonable. The Commission's evaluation of

SECI-7b is necessary to protect the public interest because flaws in the
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rate structure will ultimately impact Florida's retail electric ratepayers.
Furthermore, if the Commission does not exercise jurisdiction over
Seminole's wholesale rate structure, there will be a regulatory gap and

the wholesale rate structure will go unregulated. The fact that there is a
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contract between Seminole and Lee County Electric Cooperative, Inc.

("LCEC") does not eliminate the need for the Commission to exercise

jurisdiction over Seminole's rate structure. The existence of a contract

should not operate to deprive the Commission of its right and

responsibility to protect the public interest by ensuring that rate

structures of Flortda electric utilities are fair, just and reasonable.

Are you sponsoring any exhibits to your testimony?

Yes. I am sponsoring the following exhibits:

Exhibit (MJB-1)

Exhibit (MJB-2)

Exhibit (MJB-3)

Exhibit (M.JB-4)

Rate Schedule SECI-7b

Rate Schedule SECI-7

Rate Schedule SECI-6b

Wholesale Power Contract dated March
22 1975 between LCEC and Seminole, as

amended.

10
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BACKGROUND AND STANDARD OF REVIEW

What is the relationship between Lee County Electric
Cooperative (“LCEC”) and Seminole?

LCEC and Seminole are both electric cooperatives. Seminole provides
generation and transmission service to LCEC and nine other member
cooperatives. The member cooperatives purchase power from Seminocle
and, in turn, distribute that power to their retail residential, commercial
and industrial customers in Florida. Unlike LCEC, Seminole does not
provide distribution services and, therefore, does not have retail
customers. Seminole is commonly referred to as a Generation and
Transmission (“G&T”) Cooperative. LCEC is commonly referred to as a

Distribution Cooperative.

From what rate schedule does LCEC currently purchase power
from Seminole?

LCEC and Seminole's other distribution members are currently served
under SECI-7b. SECI-7b is included as Exhibit __ (MJB-1). SECI-7b
became effective on January 1, 2000. From January 1, 1999 to December
31, 1999, LCEC was served under SECI-7. SECI-7 is included as Exhibit
_ . (MJB-2). Prior to January 1, 1999, LCEC was served under rate

SECI-6b. SECI-6b is included as Exhibit (MJB-3). These prior

11
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DIRECT TESTIMONY OF MARTIN J. BLAKE

Seminole wholesale rate schedules are included to provide a basis for
assessing the changes that Seminole has made to its wholesale rate

structure.

In reviewing Seminole's wholesale rate structure, what standard
should the Commission employ?
The Commission should determine whether Seminole's whelesale rate

structure is fair, just and reasonable.

Are there certain factors that the Commission should examine in
determining whether Seminole's wholesale rate structure is fair,
just and reasonable?

Yes. The Commission has adopted Rule 25-9.052, Florida Administrative
Code, which provides that the Commission may consider, among other
things, the cost of providing service, rate history, value of service and
experience of the utility, consumption and load characteristics, and public
acceptance of the rate structure. The Commission is further authorized to
consider fairness in apportioning costs, avoidance of undue
discrimination, encouragement of efficiency, and other generally accepted

principles of ratemaking.

Why is it important that the Commission ensure that Seminole's
wholesale rate structure is fair, just and reasonable?
There are two primary reasons why it is necessary that the Cominission

ensure that Seminole's wholesale rates are fair, just and reasonable.

12
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DIRECT TESTIMONY OF MARTIN J. BLAKE

First, flaws in Seminole's rate structure will ultimately affect Florida's
retail electric ratepayers. Second, if the Commission does not ensure that
Seminole's wholesale rate structure is fair, just and reasonable, no other

person or entity will.

How will flaws in Seminole's wholesale rate structure affect
Florida's retail electric ratepayers?

If Seminole's rate structure is flawed, which I believe it is, Seminole's
members, such as LCEC have no choice but to alter their own rates and
rate structures so that those companies suffer no financial harm
resulting from their purchases from Seminole. This can be accomplished
by adopting retail rate structures that mirror or perpetuate the structural
objectives of the wholesale rate schedule. In the case at hand, this could
result in LCEC being forced to adopt a three year ratchet to minimize any
adverse financial exposure from SECI-7b. Thus, the flaws in the
wholesale rate structure will ultimately be reflected in the retail rates

and retail rate structure.

Why is the Commission the only entity that can ensure that
Seminole's wholesale rate structure is fair, just and reasonable?

Seminole's wholesale rate structure is not regulated by the FERC. Thus,

if the Commission does not review and exercise jurisdiction over

13
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Seminole's wholesale rate structure there will be a regulatory gap and
Seminole's wholesale rate structure will go unregulated. Consequently,
flaws in Seminole's wholesale rate structure will continue uninterrupted,

which will ultimately negatively impact Florida retail electric customers.

RATE DESIGN OF SECI-7b

Please describe the basic design of SECI-7b.

SECI-7b is designed around six basic rate components: (1) a Production
Demand Charge, (2) a Production Fixed Energy Charge, (3) a
Transmission Demand Charge, (4) a Distribution Demand Surcharge, (5)

a Non-Fuel Energy Charge, and (6) a Fuel Charge,

Please explain the Production Demand Charge component.

The Production Demand Charge is a demand charge designed to recover a
portion of fixed production costs such as depreciation of existing
generating plants, fixed operations and maintenance expenses for
generating plants, and associated margins. The charge is applied on the
basis of customer demands determined at the time of Seminole’s monthly
peak, which ig referred to as the “coincident peak” demand. The
Production Demand Charge in SECI-7b is $8.50/kW/month. The

Production Demand Charge is only applicable during Seminole’s eight

14
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peak months — the four summer months of June through September and
the four winter months of December through March, and is not applied

during the four “shoulder” months of April, May, October and November.

Please explain the Production Fixed Energy Charge.
The Production Fixed Energy Charge is designed to recover the portion of
fixed production costs described above that are not recovered through the
Production Demand Charge. The Production Fixed Energy Charge is
allocated to Seminole's customers on the basis of each customer’s total
kWhs purchased from Seminole during a three-year period prior to the
current year. The Production Fixed Energy Charge is assessed to
Seminole’s members during every month of the year on the basis of one-
twelfth of the annual charge. The allocator for the Production Fixed
Energy Charge is described in Appendix A to SECI-7b as follows:
Portion of Production Fixed Energy Charge allocated to each
Member based upon the Member’s percentage share of actual
Energy Determinants for the three calendar years ending with
the year prior to the preceding calendar year. For example, for the
year 1999 each Member’s share of the total Production Fixed

Energy Charge shall be based upon the total Energy

Determinants for the years 1995 through 1997.
(Emphasis added). There is a one-year lag between the end of the three-

year period used to determine the allocation of the Production Fixed

15
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Energy Charge and the current year. Thus, the allocator is determined
using kWh usage data from four years ago, three years ago and two years
ago. It does not include the kWh usage data from the immediately

preceding year.

The structure of this allocator is very important for the discussion of
energy conservation and demand side management later in my testimony.
Because of the way that the allocator is constructed, any reduction in
energy usage as a result of LCEC energy conservation or demand side
management efforts will not reduce the allocation of the Production Fixed
Energy Charge for four years! For example, during the year 2000, the
Production Fixed Energy Charge is allocated on the basis of each
distribution member’s kWh purchases determined during the three-year
period 1996 through 1998, unadjusted for actual known changes in usage
patterns. The Production Fixed Energy Charge therefore is based on
energy purchases that occurred up to 59 months (almost five years)
earlier. Indeed, in December 2000, the Production Fixed Energy Charge
will be determined on the basis of energy usage going back to January

1996.

Please explain the other components of SECI-7hb.

Other components of the SECI-7b rate structure are a Transmission

Demand Charge, a Distribution Demand Charge, a Non-Fuel Energy

16
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Charge, and a Fuel Charge. The Transmission Demand Charge is an
unbundled charge designed to recover Seminole’s transmission costs, and
is applied on the basis of monthly coincident peak demand. The
Distribution Demand Surcharge is applied on the basis of monthly
coincident peak demand and is designed to recover the cost of delivery
points below 63 kV. This surcharge is imposed on delivery points below 69
kV. The Non-Fuel Energy Charge is designed to recover variable
operation and maintenance expenses excluding the cost of fuel, and is
applied to the monthly kWh energy purchased by the member system
during each month. The Fuel Charge is designed to recover the cost of fuel
and purchased energy, and is applied by multiplying the fuel rate by the

monthly kWh energy purchased by the member system.

Is the design of SECI-7b structurally consistent with earlier rate
schedules of Seminole?

No. SECI-7b and its parent schedule SECI-7 represent a radical
departure from Seminole’s earlier rate schedule, SECI-6b. SECI-6b
incorporated a traditional rate structure consisting of a demand charge
that recovered fixed production and transmission costs, and an energy
charge that recovered variable operation and maintenance expenses.
SECI-7 represented a significant change of direction with respect to cost
recovery by including a Production Fixed Energy Charge which allocated

fixed production costs on the basis of three-year historical energy

17
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purchases. That change in direction has continued with SECI-7b.

How does SECI-7b differ from SECI-7?

SECI-7 specified that the Production Demand Charge would ramp down
over a three year period from $8.50/kW/Month for the year 1999 to
$7.50/kW/Month for the year 2000 to $6.50/kW/Month for the year 2001.
Under SECI-7 there was a corresponding increase in the Production Fixed
Energy Charge over this same period. In other words, SECI-7 was
designed to shift the recovery of a large portion of fixed production costs
from the Production Demand Charge to the Production Fixed Energy

Charge over a three-year period.

Why was SECI-7b implemented?

LCEC had serious concerns with Seminole recovering an even larger
portion of its fixed production costs on an energy basis, especially through
a component that is allocated on the basis of three-year historical kWh
purchases. In response to concerns expressed by LCEC (and other
members), on December 9, 1999, Seminole's Board of Trustees approved
SECI-7b. As a result, Seminole did not reduce the Production Demand
Charge and increase the Production Fixed Energy Charge in January
2000. Instead, the Production Demand Charge remained at $8.50 and the
Production Fixed Energy Charge was not increased. For purposes of rate

structure, SECI-7b is essentially the same as SECI-7, except that the

18
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Production Demand Charge is not ramped down in 2000 and 2001 and the

Production Fixed Energy Charge is not ramped up as designed in SECI-7.

Does this modification alleviate concerns with Seminole’s rate
design?

No. As discussed in detail below, although SECI-7b reduces the harm
that a fully implemented SECI-7 would have caused, there are still

significant flaws with the rate design of SECI-7b.

What are the significant flaws in the design of SECI-7b?

SECI-7b is fundamentally flawed for three primary reasons: it is
inconsistent with the fair-cost-apportionment standard for rate design, it
fails to promote the efficient use of public utility services, and, it is not
supported by a valid cost-of-service analysis. My testimony focuses on the
incompatibility of SECI-7b with the fair-cost-apportionment standard,
and the failure of SECI-7b to promote the efficient use of the utility
services. Mr. Steven Seelye will address in his testimony the fact that

SECI-7b is not supported by a valid cost-of-service study.

SECI-7b VIOLATES THE FAIR-COST-APPORTIONMENT STANDARD

What do you mean by the fair-cost-apportionment standard for

rate design?

19
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It is a generally accepted ratemaking principle that a rate must fairly
distribute the burden of meeting a utility's total revenue requirement (
i.e., the utility's cost-of-service ) among the utility's customers receiving
the service. The corollary to this principle is that customers that cause a
utility to incur costs should generally pay rates that reflect those costs. As
James C. Bonbright noted: “Without doubt the most widely accepted
measure of reasonable public utility rates and rate relationships is cost of
service.” (James C. Bonbright, Principles of Public Utility Rates,

Columbia University Press, 1961, p. 294).

Why do you say that SECI-7b is inconsistent with the fair-cost-
apportionment standard?

Based on an analysis of the impact of SECI-7Tb on 1998 wholesale billings,
SECI-7b would recover about $46 million in fixed production costs
through a Production Fixed Energy Charge that is determined based on
three years of historical energy usage. Because electricity cannot be
stored and because Seminole must provide instant and uninterrupted
service to its customers, Seminole must install enough generation
capacity or purchase enough capacity from another utility to meet its
peak demand for services. Thus, Seminole’s fixed production resources,
and its fixed production costs, are determined by the gquantity of electric
power that Seminole must render during the period of peak demand, not

the amount of kWhs sold during a historical three-year period. By

20
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allocating a portion of its fixed production costs on the basis of energy
purchases that are up to 59 months old, Seminole’s rate structure does
not reflect the cost of providing service.

Furthermore, recovering $46 million in fixed costs through a charge

allocated based on energy results in undue rate discrimination.

Why would there be undue rate discrimination?

Customers with higher load factors will be required to bear more than
their fair share of these fixed production costs while customers with lower
load factors would bear less than their fair share. High load factor
customers purchase a relatively large amount of kWh for each kW of
capacity that they use. With each kWh of usage allocated a portion of the
$46 million iﬁ fixed production costs that were not recovered through the
Production Demand Charge, a customer purchasing a relatively large
amount of kWh for each kW that it used would bear a larger amount of
the fixed costs. For example, take two customers each using 50 kW with
the first customer having a high load factor of 80% and the second
customer having a low load factor of 20%. During a typical 30 day month,
such as June, the high load factor customer would purchase 28,800 kWh
(24hours x 30 days x 50 kW x 80% load factor), while the low load factor
customer would purchase 7,200 kWh (24hours x 30 days x 50 kW x 20%
load factor). With fixed production costs allocated on a kWh basis, the

high load factor customer would bear four times as much of the fixed cost

21
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recovery as the low load factor customer, even though they used the same
50 kW of generating capacity. This is not consistent with the fair cost

apportionment standard.

SECI-7b FAILS TO PROMOTE THE EFFICIENT

USE OF UTILITY SERVICES

Why do you assert that SECI-7b fails to promote the efficient
utilization of electric services?

There are several reasons that allocating a significant portion of
Seminole’s fixed costs on the basis of 3-year historical kWh purchases
does not encourage the efficient utilization of service.

First, basing rates on historical usage results in a disconnect between
Seminole’s rate structure and the current level of its costs. To use 3-year
energy purchases that are up to 59 months old to allocate costs is to look
backwards at historical usage patterns which have nothing to do with the

on-going incurrence of costs on Seminole’s system.

Second, allocating a portion of fixed production costs on the basis of total
kWh usage, without regard to whether the usage occurred during off-peak
periods, penalizes customers that efficiently utilize service by purchasing

energy during times when it is beneficial to the system for them to do so.

22
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Seminole does not incur additional fixed production costs as a result of
kWh sales made during off-peak periods. However, the price signal being
sent by the Production Fixed Energy Charge in SECI-7b would suggest
that there is a relationship between off-peak kWh usage and Seminole’s

incurrence of fixed production costs when no such relationship exists.

Third, a rate structure that allocates fixed production costs on the basis of
energy does not provide an incentive for customers to have constant usage
patterns which results in an efficient use of the system. As mentioned
earlier, production capacity is sized to meet the maximum demand on the
system, not annual or three-year energy sales. Recovering the fixed cost of
a system sized to meet maximum demand on the basis of total energy

unfairly rewards large on-peak users who have very little off-peak usage.

Does SECI-7B encourage conservation?

No, SECI-7b discourages conservation. By assessing the Production Fixed
Energy Charge on the basis of energy usage for a three-year prior period,
unadjusted for usage changes, rather than on current demand
requirements, SECI-7b provides less of an incentive to implement
programs that will encourage retail residential, commercial and
industrial customers to conserve energy. In fact, if retail customers on
LCEC’s system reduce their energy requirements, both LCEC's purchases

from Seminole and LCEC's revenues will decrease, but a corresponding

23




10

11

12

13

14

15

16

17

18

19

20

21

22

23

DIRECT TESTIMONY OF MARTIN J. BLAKE

reduction in the Production Fixed Energy Charge billed by Seminole to
LCEC will not be fully realized until 59 months down the road.
Therefore, SECI-7b makes it financially difficult for LCEC to encourage
retail customers to conserve electric energy. By “ratcheting” the
Production Fixed Energy Charge on the basis of 3-year historical usage,
the Production Fixed Energy Charge will be the same for the current
month regardless of whether LCEC’s retail customers increase or
decrease their kWh usage during the month. Seminole’s rate design thus

fails to promote the efficient use of resources.

Please explain the term “ratcheting”.

A ratchet is a ratemaking mechanism that determines current charges on
the basis of past demand or energy purchases. The term “ratchet” is used
metaphorically to describe the process of establishing billing demand or
energy on the basis of a percentage of the demand or energy during a
prior period, which cannot be reduced by a customer lowering its demand
or energy requirements. The Production Fixed Energy Charge is a form of
a ratchet because this charge is allocatedamong members based on an
average kWh usage from 4 years ago, 3 years ago and 2 years ago.
Because the allocation of the Production Fixed Energy Charge is not
based on current kWh usage or current demand, a customer's reduction in
demand or usage will not be rewarded by a corresponding reduction in the

charge. With the most recent energy usage data that is used to determine
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allocations of the Production Fixed Energy Charge being 2 years old, it is

clear that the Production Fixed Energy Charge is a form of a ratchet.

Are three-year ratchets common in the utility industry?
No. In fact, there has been a trend to eliminate ratchets largely because

ratchets discourage conservation.

What has been the Commission’s policy with respect to ratchets?
The Commission has historically eliminated ratchets from electric utility
rate structures because they are a disincentive to conservation. See, In

re: Petition of Florida Power Corporation to increase its rates and

charges, Docket No. 820100-EU, Order No. 11628 (Feb. 17, 1983).

Does SECI-7b cause other conservation concerns?

Yes. The design of SECI-7b discourages load management. Specifically,
SECI-7b will: reduce the value of LCEC’s currently installed load
management equipment, provide a disincentive for LCEC to make
additional investments in load management equipment, reduce the
incentive for customers to participate in load management programs, and
allow Seminole to justify the installation of expensive new generation

facilities which could be avoided with load management programs.
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Please explain how SECI-7b will reduce the value of LCEC’s
currently installed load management equipment.

LCEC currently serves over 46,000 residential customers under its load
management program. This represents a significant investment in load
control equipment. Load control equipment is used to reduce a utility’s
coincident peak demand, with the demand savings calculated as the
amount of coincident peak demand avoided through the use of the load
control equipment multiplied by the appropriate demand charge. Given
this method of calculating savings, for any given quantity of load control
equipment, the savings realized from load control equipment will decline
as the demand charge is reduced. In fact, there is a direct relationship
between the level of the demand charge and the value of the savings from
load control equipment. Recovering a portion of LCEC’s fixed production
costs through the Production Fixed Energy Charge, which is determined
on the basis of unadjusted three-year kWh purchases, results in a lower
effective demand charge applied to demands determined at the time of
Seminole’s peak.

One means of determining the market value of a piece of equipment is by
calculating the net present value of the revenue or savings stream that
the equipment produces. This is the approach used by many regulatory
commissions in determining a utility’s stranded investment in a retail

choice environment. Thus, a lower demand charge results in a lower
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stream of savings and a lower underlying market value for the load

control equipment.

Based on Seminole’s rate structure in place prior to SECI-7, LCEC has
made significant investment in load management equipment to reduce
its peak load and reduce the demand charges that it pays to Seminole.
Seminole’s new rate, SECI-7b, shifts cost recovery to the energy charge
from the demand charge, which will significantly reduce the value of
these investments to LCEC. It is impossible for LCEC to have anticipated
Seminole abruptly departing from its previous rate structure by shifting
fixed costs from the demand charge to the Production Fixed Energy
Charge. This change, which renders LCEC’s investment in load control
equipment less valuable, should not be allowed unless Seminole can

economically justify such a change.

Please explain how SECI-7b will provide a disincentive for LCEC
to make additional investments in load management equipment.
SECI-7b's reduction in demand savings not only decreases the value of
existing investments in load control equipment, it also reduces the value
of additional future investments in load management programs. This, in
turn, reduces the incentive to make such investments. Thus, lowering the
demand charge creates a disincentive for making additional investments

in load control equipment.
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This disincentive is exacerbated by the lack of cost justification for
reducing the demand charge in SECI-7b. The arbitrary nature of the
reduction in the demand charge in SECI-7b introduces an element of
uncertainty that provides an additional disincentive for investment.
Nobel laureate Harry Markowitz, who developed the theory of portfolio
choice, outlined the relationship between risk and reward in his landmark
essay “Portfolio Selection”, Journal of Finance, 1952. Many writers since
have expanded on this topic that investors must be compensated with
higher levels of reward for bearing higher levels of risk. The arbitrary and
unsupported shifting of fixed production cost recovery from the demand
charge by Seminole increases uncertainty at the same time that it
decreases the savings from load management equipment. While changes
in rates that are based on cost can be anticipated and factored into the
planning process, arbitrary changes cannot. The uncertainty introduced
by the arbitrariness of the change is as harmful to future investment as

the reduction in the present value of the savings stream.

Please explain how SECI-7b will reduce the incentive for
customers to participate in load management programs.

Because LCEC will realize a reduced stream of savings as a result of the
reduction in the demand charge, it may have to reduce the load

management credits that it provides to customers. There are simply less
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savings for LCEC to share with its customers. Any such reduction in the
credit for participating in the load control program would likely result in
customers choosing to withdraw from LCEC’s load management program
rather than enduring the inconveniences of participation. Although it is
clearly one of Seminole’s goals to reduce load management in the
southern part of its service territory, we do not believe that such

measures are prudent.

Furthermore, shifting a substantial amount of fixed costs from the
demand charge to a charge allocated based on energy creates a
disincentive for customers to invest in demand reduction measures
themselves. A flat energy charge which bills the customer the same rate
at 2 A M. as at 5 P.M. on the hottest afternoon of the year creates no
economic incentive for the customer to invest in demand-side measures.
Shifting fixed costs from the demand charge to a charge allocated based
on kWh usage tends to flatten out the rate that is reflected to customers.
A demand charge that accurately reflects the cost of incremental
generating capacity creates an incentive for customers to invest in
demand-side measures by charging a significantly higher rate for usage
that is coincident with the peak. The higher demand charge would tend to

significantly increase the price on peak and make the rate less flat.
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Additionally, a reduction in Seminole’s demand charge may also make it
necessary to reduce the credit for interruptible service currently provided

to commercial and industrial customers.

Has the implementation of SECI-7b already had an impact on
LCEC’s load management program?

Yes. As a result of the implementation of SECI-7b, LCEC placed a
moratorium on adding new customers to the load management program.
The lower demand charge could no longer support the investment

required to add new customers to the program.

What impact will SECI-7 have on the value of on-site generation
that customers currently own?

By artificially deflating its demand charge and artificially inflating the
charge based on energy usage (i.e., the Production Fixed Energy Charge
that is allocated on the basis of three-year historical kWh), Seminole will
reduce the value of investments that customers have already made in on-
site generation and discourage customers from pursuing additional self-
generation alternatives in the future. On-site generation can be used to
improve the reliability of electric service as well as to reduce peak
demand by generating on peak. SECI-7b diminishes or eliminates on-site

generation options that retail customers would have if Seminole’s rates
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actually reflected the cost of generating electric power to serve these

customers.

How will SECI-7b affect the installation of new generation
facilities by Seminole?

SECI-7b will reduce the incentive for customers to participate in existing
load management programs, will reduce the incentive for LCEC to
increase its investment in load management equipment, and will reduce
the incentive for customers to construct on-site generation. As a result,
Seminocle will need additional generation assets to meet the capacity
needs that will not be met by using these other resources. Thus, SECI-7b
encourages the installation of new generation facilities by Seminole which
could be avoided with load management programs and customer installed
on-site generation. While implementing SECI-7b, which discourages
demand-side initiatives, Seminole plans to go forward with the
installation of new generation capacity. Seminole currently plans to build
a combined cycle plant at its Hardee County generating site to replace a
contract to purchase power from Florida Power Corporation that will
expire in January 2002. SECI-7b has the effect of reinforcing Seminole’s
need for generation capacity and eliminating viable alternatives to the
installation of generating facilities. Seminole’s actions run contrary to the

Load Management Standard adopted by the Commission in Docket No.
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780793-EU on August 3, 1981, as amended in Order No. 10437, dated
December 3, 1981, which states as follows:
Load Management Standard - Each electric utility
shall offer such load management tariffs as the state
regulatory authority has determined will be cost-

effective and will be likely to reduce the utility’s

peak kilowatt demand.

In re: Consideration of PURPA Standards in the following dockets:

Peak Load Pricing Declining Block Rates Cost of Service Load

Management Decision Making, Docket Nos. 780793-EU, 790571-EU,
790593-EU, 790594-EU, 790859-EU, Order No. 10437 (Dec. 3, 1981)
(emphasis added). In adopting this language, the Commission
established a standard for pursuing demand-side initiatives as an
economic alternative to implementing supply-side programs that
require the construction of power plants. By implementing SECI-7b,
which discourages load management and other supply-side initiatives,
Seminole is attempting to turn back the clock to the days when the
only alternative the utility considered was to build large, centrally-

located power plants.

CONTRACT BETWEEN SEMINOLE AND LCEC

Is there a wholesale power contract between LCEC and

Seminole?
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Yes. A copy of the contract as amended is included as Exhibit (MJB-

4).

Does the contract Between LCEC and Seminole eliminate the
need for the Commission to regulate Seminole's rate structure in
this proceeding?

No. Contracts between electric utilities and their customers are common
in the industry. However, the execution of a contract between an electric
utility and a customer does not insulate the electric utility's rate structure
from regulation. If this were the case, contracts between electric utilities
and their customers would regularly be used to circumvent regulation.
Moreover, the contract between LCEC and Seminole does not prescribe a
rate structure. It merely establishes a framework for developing a rate

structure in accordance with generally accepted ratemaking standards.

What do you mean?

Paragraph 4(a) of the contract states:
The Member shall pay the Seller for all electric
power and energy furnished hereunder at the rates
and on the terms and conditions set forth in
Schedule C attached hereto and made a part hereof.

Paragraph 4(b) goes on to state that:
The Board of Trustees of the Seller at intervals as it
shall deem appropriate, but in any event not less

frequently than once in each calendar year, shall
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review said Schedule C including the related terms
and conditions thereof for electric power and energy
furnished hereunder and under uniform agreements
with other Members and, if necessary, shall revise
such Schedule C so that it shall produce revenues
under appropriate terms and conditions, which shall
be sufficient, but only sufficient, with the revenues
of the Seller from all other sources, to meet the cost
of operation and maintenance (including without
limitation, replacements, insurance, taxes and
administrative and general overhead expenses) of
the generating plant(s), transmission system, and
related facilities of the Seller, to meet the cost of
purchased power and transmission services, to make
payments on account of principal and interest on all
indebtedness of the Seller, and to provide for the
establishment apd maintenance of reasonable

reserves.

Paragraph 2 of Amendment No. 1 to the contract dated

June 26, 1984 states that:

Notwithstanding anything herein to the contrary,
the parties agree that, as a material inducement for
entering into this Amendment, the initial Schedule
C and all subsequent amendments or revisions

thereof shall recognize and provide for variations in
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the cost of providing service at differing voltages,
load factors, and power factors, the specific
provisions therefore to be made in accordance with

generally accepted ratemaking standards.
(emphasis added). As I have described (and as is described in the

testimony of my colleague, Steve Seelye), Seminole's wholesale rate
schedule was not developed in accordance with generally accepted

ratemaking standards.
PUBLIC POLICY CONSIDERATIONS

Are there other public policy considerations that the Commission
should take into account in determining whether Seminole's
wholesale rate structure is fair, just and reasonable?

Yes. SECI-7b is unfair, unjust and unreasonable because it places
Seminole's member Distribution Cooperatives at a disadvantage by
shifting the risk of competition to such members. SECI also adversely

impacts economic development.

How does SECI-7b shift the risk of competition to LCEC and
Seﬁinole's other member cooperatives?

SECI-7b uses an unadjusted three-year historical Kwh usage to allocate
the Production Fixed Energy Charge. This rate structure improves
Seminole's competitive position by transferring the risk of loss of a retail

customer from Seminole to its member systems. Prior to implementation
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of SECI-7-- Seminole's first rate schedule with a Production Fixed Energy
Charge-- Seminole's rates were calculated using each member's monthly
coincident peak demand. This structure resulted in Seminole principally
bearing the financial risk of a member cooperative losing a retail
customers to another supplier. If the Seminole member were to lose a

retail customer, the member's demand and energy consumption would be

reduced, thereby resulting in reduced payments to Seminole by the

member cooperative. Under SECI-7b, if the retail customer of a Seminole
member decides to use another supplier, the member's payments to

Seminocle would not be reduced accordingly.

Are there any other ways that SECI-7b would place LCEC and
other Seminole member cooperatives at a disadvantage in a
competitive marketplace?

Yes. Seminole’s use of three-year historical kWh usage to allocate the
Production Fixed Energy Charge allows it to recover a significant portion
of its fixed costs through an energy charge. This benefits low load factor
customers to the detriment of high load factor customers, and makes it
more difficult in a competitive business environment for LCEC to attract
and retain high load factor customers, such as high-tech industrial and
commercial customers. SECI-7b raises the effective delivered price per
kWh to high load factor customers relative to a rate that more accurately
reflects cost with a higher demand charge and a lower energy charge.
Because high load factor customers are likely to be targeted by

competitors in a retail choice environment, raising the effective delivered
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price to high load factor customers will harm LCEC’s competitive position

with respect to these customers.

Additionally, SECI-7b will make it difficult for LCEC to continue to offer
the new, optional General Service Demand Rate ("Rate GSDO") that
LCEC filed with the Commission in 1998. This rate helps LCEC to retain
high load factor customers and attract these customers in a competitive
market. SECI-7b, which benefits low load factor customers to the
detriment of high load factor customers, will change one of the principal

input costs for LCEC that allowed it to offer Rate GSDO.

Thus, from a competitive standpoint, member systems are negatively
impacted twice by SECI-Tb. The first negative impact is that SECI-7b
makes it more difficult for them to attract and retain customers by raising
the cost of serving high load factor customers, one of the principal targets
of alternative retail electric suppliers in a competitive market. The second
negative impact is that the financial risk of losing a customer is being
transferred to the member systems. These two negative impacts are both -
unfair to the members and contrary to helping members to prepare for a

more campetitive business environment.

Are there any other flaws with the design of SECI-7b?
Yes. SECI-7b violates the generally accepted ratemaking standards that

a rate structure should be simple and stable.
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How does SECI-7b violate these standards?

Whether a rate schedule is simple or complicated depends on the
sophistication level of the intendgd user. A complex rate structure might
possibly be supported that: (1) is designed to produce a close
correspondence between the utility’s cost structure and the price signal
being sent to the customer, and (2) is intended to be used and can be
understood by a sophisticated customer. Since SECI-7b confuses the
relationship between Seminole’s rate structure and the cost of providing
service, it is unjustifiably complicated, and thus fails to meet the first
criteria for justifying a complex rate structure. SECI-7b also violates the
standard of stability by radically departing from Seminole's historical
traditional rate structure consisting of a demand charge that recovered
fixed production and transmission costs and an energy charge that

recovered variable operation and maintenance expenses.

Does this conclude your testimony?

Yes, it does.
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SCHEQULE C
T0 R

Wholesale Service Rale to Members
Rate Scheduie - SECI-7b

I AYAILABILITY
Available for electric service from the Seller to tts Members.
1l APPLICAGILITY

wholesale service to Members for use. redistribution, and resale in accordance with the terms and
conditions of the Wholesale Power Contract, This Rate Schedule shall apply to each Member. The
Meaber‘s delivery points under this Rate Schedule are 11sted in Schedule B of the Wholesale Power
Contract. The electric service at any such delivery point will be either the total requirements
of the Member's electric system served from the delivery points under this Rate Schedule, or 17
applicable, partia) requirements service which complevents the Member s purchases of Interruptible
Wholesale Service pursuant to the Seller's Rale Schedule INT under Schedule € of the Wholesale
Power Contract and/or the Member's purchases from the Southeastern Power Administration.

IT1. CHARACTER OF SERVICE

The eiectric capecity and energy hereunder will be three-phase alternating current at a nominal
frequency of sixty hertz. '

IV. MONTHLY RATES AND CHARGES

The monthly charges to the Members shall be equal to the sum of the Base Charges. Power Factor
Penalties and Transmission Faciltties Use Charges.

(A) BASE CHARGES -  Base Charges shall be equal to the sum of the Fixed Charges, the Non-tuel tnergy
Charge. and the Fuel Charge.

FIXED CHARGES - Fixed Charges shall be equal to the sum of Production Charges and
Transmission Charges.

Production - Production Charges shall be equal to the sum of the Production Demand
Charge and the Production Fixed Energy Charge.

(1) Production Demand Charge (Applicable only during the months of
January, February. March. June. July, August. September. and
December) - $8.50 per kW

(2) Production Fixed Energy Charge shall be allocated to Mowbers on an
energy basis and calculated in accordance with the formla
specified in Seller's Production Fixed Energy Charge Recovery
Clause which is incorporated as part of this Rate Schedule as

Appendix A.

Transmission - ‘Transmission Charges which shall be applicable during all months, shall
be equal to the sum of the Transmission Demand Charge and the
Distribution Demand Surcharge.

(1) Transmission Nemand Charge (applicable to all delivery points) -
$1.59 per kW

(2) Distribution Qemand Surcharge (applicable to delivery points below
69 kvy - 1,27 per ku

[ssued by: R1charq J. Midulla Effoctive: Janvary 1, 2000
Executive Vice President :
and General Manager
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- NERGY - $.00263 per kwn

The Fuel Tharge shall be calculated in accordance with the formula specitied in Seller’s
Fuel Charge Recovery Clause which is incorporated as a part of this Rate Schedule as

Appendix B,
BILLING DETERMINANTS
{1) mMonthly Billing Demand Determinants:

The Monthly 8il11ing Demand Determinants is the Member's Aggregate Hourly Demand at
the time of the Seller's peak demand during the calendar billing month, expressed in
kW and rounded tp the nearest kK. Tha Aggregate Hourly Demand for each clock hour
of the calendar b1171ng month is deterwrined by the summation of Che 60-minute ki
demands. corresponding to each such cleck hour, metered at each of the Member's
delivery points. The Aggregate Hourly Oemand for each clock hour shall, where
applicable, be reduced by the amount of Southeastern Power Administration capacity.
and/or the amount of Interruptibic Wholesale Service under the Seller s Rate Scheduie
INT delivered to cortain specified deltvery points in each such clock hour during the
calendar billing month.

(7) Monthly Fnergy Determinants:

The Monthly Energy Determinants. expressed n kWh and rounded to the nearest kih, is
determined by the summation of the energy associsted with each hour's Aggregate
Hourly Demand for al? hours during the calendar billing month.

{3) Estimated 81111ng Determinants:

To the extent that any of the metering informatton required to determine the Monthly
Bi11ing Demand and MoniLhly Energy supplied during the billing month is not available
at the time of b11ling. bills will be rendered using estimates of said billing
determinants with such estimates beipg based upon 2all known pertinent facts.
D1 fferences between b1111ngs based on actual and estimated billing determinants shall
be subsequently trued up. with interest accrued at the Seller's short term tnvestment
or cost of funds rate. whichever is applicable.

(B) POHER FACTOR

Power factor penalties incurred by the Seller under its comtracts with other utilities as 2
result of @ Member delivery point‘s failing to maintain & power factor at or above the
applicable contractually required Tevel, shall be billed to the Member receiving service at
the delivery point on a direct pass-through basis as part of the bi11 for electric service
provided hereunder. Seller shall be obligated to keep the Members apprised of the applicable
contractual requirements which could atfect power factor billings hereunder.

(C) TRANSMISSION FACILITIES USE CHARGE

A Transwission Facilities Use Charge as provided for in Seller's Transmission Policy Ho. 303
and Seller's Rate Policy No. 304 shatl. 1f applicable de billed to the Member each month,
In accordance with the terms and conditions described fn said policies the charge shall be
calculated in the manner prescribed in Appendix € which s incorporated as part of this Rate
Schedule.

Issucd by: Richard J. Midulla Effective: January 1, 2000
Executive Vice President
and General Manager
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V.  METERED READINGS AND BILLINGS
(A) PAYMENT OF BILLS

B111s for electric power and energy and for transmission facilities use services fumished
hereunder shall be paid for at the office of the Seller within fifleen (153 days after the
bill therefore 1s mailed to the Member. Bills not paid within such fifteen-day period shall
be deemed delinquent and shall accrue interest at the Seller‘s monthly line of credit rate.
The Board of Trustees of the Seller may, from time to time. establish terms and conditions
under which (1} either Seller or Mesber makes payments of amounts owed hereunder in advance
of the performance date provided for herein or (2) Saller offars the Mewber a premium on any
bi111ng cradits owed hereunder from the Seller to the Member 1n consideration of such credits
being applied by the Seller to billings subsequent to those provided for above, Said terms
an:]llcund'ltions shall be specified in .writing and provided to each of the Members of the
Seller.

(8) METER READING AND TESTING

The Setler shall read meters monthly. or cause meters {0 be read monthly. In cases whereby
the meter installation is made at & voltage different from the delivery point vpltage
designated in Schedule B of the wnclesale Power Comiract., compensating devices., whigh
dutomatically adjust meter readings Lo eccount for Tosses, shal) be installed. The Seiler
shall test and calibrate meters. or shall cause such meters to be tested and calibrated. by
comparison with accurate standerds at intervals of twelve (12) months. The Seller shall also
make or causc to be made special meter tosts at any time at the Member's request. The costs
of all tests shall be borne by the S=ller: provided. however. that if any specta) meter test
made at the Member’s request shall disclose that the meters are recording accurately. the
Megber shall reimburse the Seiler for the cost of such test. Meters registering not more than
Ttwo percent (2%) above or below normal shall be deemed to be accurate, The readings aof any
meter which shall have been disclosed by test to be inaccurste shall be corrected for the
thirty (30) days previous to such test in accordance with the percentage of inaccuracy found
by such test. If any meter shall fail Lo register for any period. the Member and the Seller
shall agree as to the amount of power and energy furnished during such period and the Seller
shall render a pill therefore.

V. IERMS AND CONDITIQNS

Service hereunder 15 subject to a1l of the provisions of the Wholesale Power Contrecht between
Seller and its Members. including a1) schedules. amendments. and supplementsl agreements thereto
in effect from time to time,

VIl SPECIAL PROVISIONS

In the event that the Member purchases power from a cogenerator or a small power producer
(Qualifying Facility). the Seller may reallocate to the Member any costs that have not been
avoided as a result of the Member's purchases from the Qualifying Facitity. The criteria that a
small power producer or 4 cogenerator must meet to achieve the status of & Qualifying facility is
daftingd by Section 201 of the Public Utility Regulatory Policies Act of 1978 and regulations
adopted thereunder.

Issued by: Richard J. Midulla Effactive: January 1. 2000
Executive Vice President
and General Manager
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SCHEQULE €
I0 WHOLESALE POWER CONTRACT

wholesale Service Rate to Members
Rate Schedule - SECI-7

I AVAILABILITY
Availatle for electric service from the Seller to its Members.
11, APPLICARILITY

Wiolesale service toc Mambers for use, redistribution, and resale in accordance with the terms and
conditions of the Wholesale Power Contract. This Rate Schedule shali apply to each Member. The
Mamber's delivery points under this Rate Schedule are listed in Schedule B of the Wholesale Power
Contract. The electric service at any such delivery point will be either tha total requirements
of the Member's electric system served from the delivery points under thts Rate Schedule. or if
applicable. partial requirements service which complements the Memper's purchases of Interruptible
Wiolesale Service pursuant to the Seller's Rate Schedule INT under Schedule C of the Wholesale
Power {ontract and/or the Member’s purchases from the Southeastern Power Administration.

111. CHARACTER QF SERVICE .

T1e electric capacity and energy hereunder will be three-phise alternating current at 3 nordinal
frequency of sixty hertz.

IV. MONTHLY RATES AND CHARGES

T1e monthly charges to the Members shall be equél to the sum of the Base Charges. Power Factor
Panalties and Transmission Facilities Use Charges.

{A) BASE CHARGES -  Base Charges shall be equal to the sum of the Fixed Charges. the Non-Fue! Energy
Charge, and the Fuel Charge.

FIXED CHARGES - Fixed Charges snall be equal to the sum of Production Charges and
Transmission Charges.

Production - Production Charges shall be aqual to the sum of the Production Demand
Charge and the Production Fixed Energy Charge.

{12 Production Demand Charge (Applicable omly during the months of
January, February. March, June, July, August. September. ang

December):

1999 . $8.50 per kW
2000 - $7.50 per kW
2001 - $6.5Q per kw

{2) Production Fixed Energy Charge shall be allocated to Members on an
energy basis and calculated in accordance with the formula
specified 1n Seller's Production Fixed Energy Charge Recovery
Clause whtich 1s incorporated as part of this Rate Schedule as

Appendix A,

Transmission -  Transmission Charges which shall be applicable during all months, shall
be equal to the sum of the Transmission Demand Charge and the

distribution ODemand Surcharge.

(1) Transmission Demand Charge (applicable to all delivery points) -
$1.83 per kW

12) Distripution Demand Surcharge (appliicable to delivery points below
69 kv) - 31.26 per kW

Issued by Ricnard J. Midulla tEffective: January 1. 1999

Executive Yice Prestdent
and General Hanager
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RATE SCHEDULE C
APPENDIX A

Production Fixed Energy Charge Recovery Clause

The monthly Production Fixed Energy Charge shall be rounded to the nearest whole dollar and determined by
use of the foliowing formula:

PFE =  ((PFC-PBR) X MEMALLOC) o 12

where:
PFE =  Member's monthly Production Fixed Energy Charge
BFC = Seller’'s production fixed costs projected for the applicable calendar year
comprised of the following costs:
(i} Setler s total revenue requirements: less
(11) Seller’s transmission revenue requirements: less
(i11)  Seller’'s Fuel costs: less
(iv) Seller’s Non-fuel Energy costs.
Par = Seller’'s Production Qemand Charge revenues ccllected under this Rate Schedule

projected for the applicable calendar year.

MEMALLOC =  Portion of Production Fixed Energy Charge allocated to each Member based upon the
Members® percentage share of actual £nergy Determinants for the three calendar
years ending with the year prior to the preceding calendar year. For example,
for the year 1999 each Member's share of the total Production Fixed Enerqy Charge
shall be based upon the total Enerqy Determinants for the years 1995 through

1997.

Appendix D. which 15 incorporated as part of this Rate Schedule. shall specify the Producticn Fixed Energy
Charge in effect for the Current calendar year.

[ssued by: Richard J. Midulla Effective: January 1, 1999

Executive Vice President
and General Manager
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RATE SCHEDULE C
APPENDIX 8

fuel Charge Recovery Clause

The Fuel Charge shall be equal to the Fuel Rate applied to the Monthly Energy Determinants (kwh). plus the
Monthly Trueup, if applicable.

EUEL_RATE ‘ The Fuel Rate shail be determined by the use of the following formula:
FR= K

S

where:

FR = Applicable Fuel Rate rounded to the nearest one thousandth of a cent.

F, = Shall be comprised of the following costs projected for the applicable calendar year.

(1) Fossil and nuclear fuel consumed in Seller-owned plants and the Seller snare‘
of fossi1 and nucliear fuel consumed in jointly-owned or leased plants: plus

(it} fossil and nucltear fuel costs associated with replacement power, reserve
purchases &nd 'oad following. exclusive of capacity or demand charges
(irrespective of the designation assigned to such transactions): plus

(111) the net energy cost of economy énerqy purchases. exclusive of capacity or
demand charges (irrespective of the designation assigned to such
transactions): plus

Civ) allowable fuel and/or purchased economic power costs associated with
Seller's purchases of full and partial requirements wholesale power: plus

(v} gains., losses, and associated costs related to fuel price hedging
transactions: plus

{vi) the avoided energy payments to Qualifying Facilities; less
(vit) the cost of fossil and nuclear fuel recovered through inter-system sales.

Se = Sumof the Projectad Energy Determinants for all Members for the applicable calendar
year.

Appendix O, which s incorporated as part of this Rate Schedule. shall specify the projected Fue?
Rate in effect for the current calendar year, g

MONTHLY TRUEUP  In acdition. each Member shall be charged or credited a Monthly Fuel Trueup during
tne last four months of each subsequent six-month period by a dollar amount equsl to
the sum of the following:

{A) The dollar amount equal to the difference between the Fuel Charges based on
actual fuel costs during the preceding six-month period and the Fuel Charges
collected tased upon projected fuel costs during the same preceding six-month
period.

(8) Interest compounded monthly on the amount computed each month pursuant to ltem
A above, up to the end of such six-month period. at the Seller’'s short term
investment or cost of funds rate. whichever is applicable. and

issued py: Richard J. Midulla Effective: January 1. 1999
Executive Vice President
anq General Manager
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(C) Interest compounded monthly for the two months following such six-month period
on the total amount included in Items A and B above at the Seller's short term
tnvestment or cost of funds rate, whichever 1s appltcable. for the month

succeeding the end of the stx.month period.

The distribution of the dellar amounts as determined by the sum of paragraphs A, B
and C above shall be billed or credited 1n equal amounts on billings for the last

four months of each six-month period.

Effective: January 1. 1999

Issued by: Richard J. Midulla
Execytive Yice President

and General Manager
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RATE SCHEDWLE C
APPENDIX

Components of
Transmission Facilities Use Charge

The Seller’s Transmission Policy No. 303 and Rate Policy No. 304 specify that the costs for transmission
faciiities cwned by the Seller and provided for the exclusive use and benefit of a single Member shall be
borne by that Member. Costs of operation and maintenance are to be borne directly by the Member. whereas
costs of owrership will be recovered by Seiler from the benefiting Member through a Transmission Facilities
Use Charge. Qutlined below are those components of the Transmission Facilities Use Charge and how they are

to be computed.
QEPRECIATION

For facilities constructed by Seller, depreciation will be calculated monthly based on original
instatled cost (including cost of capitalized renewals and replacements) of depreciable property
relating to the transmission facilities used exclusively by a Member system and the depreciation
rate prescribed in REA Bulletin 183-1. or revisions thereto. The date at which depreciation cost
commences will be the date that the transmission factlity is placed in service for its intended
use by Seller for the benefiting Member. regardless of the date aof closing of the construction

work order.

For facilities purchased from a Member Dy Seller to be used exciusively by that Member,
depreciation will commence as of the effective cate of the transfer thereof and calculated

according to the method previously described.

SROPERTY TAXES

For facilities constructed by Seiler, for the exclusive use of a Member, property tax costs will
be ncluded 1n the Transmission Facilities Use Charge at such time that the facility qualifies as
taxable property and becomes taxable to Seller. The cost will be based on the ratioc of the net
book value of taxable property comprising the transmission facility used exclusively by the
berefiting Member to the total net book value of all taxable property owned by Seller in the
county 1n which the facility is located. as of January 1 of each year. This ratio will be applied
te the estimated tax bill for the county in which the facility is located as the basis for
determintng the estimated monthly charge. When the actual tax 5i11 is received. appropriate

acjustments will be made.

Fer facilities purchased from a Member Dy Seller for exclusive use by that Member. property taxes
w11l be prorated as of the effective date of transfer. Taxes associated with the facility will
be based on the ratio of the net bock value of taxable property comprising the facility to the
total net book value of taxable property owned by the Member in the county in which the facility
15 located. The taxes will be calculated by the method described for Seller-butlt facilities.

EROPERTY INSURANCE

Sellar will carry property nsurance far transmission facilities in accordance with its standard
insurance purchasing practices. For built facilities, the cost will be based on the ratio of
1nsured value of the facility to the total insured value of all property covered in the policy
This ratio will be applied to the total premium for the policy to determine the cost applicablie
Lo the facility: however. if the premium for the facility is specifically identified in the
poticy. this amount will be used in the Transmission Facilities Use Charge.

Far facilities purchased by Seller from 3 Member system. Seller will obtain appropriate property
nsurance as of the effective date of the transfer thereof and tnclude this amount in the
Transmission Facilities Use Charge.

Issueg by Ricnard J. Midulla Effective: January 1. 1999
Executtve Vice President
and General Manager
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COST OF MONEY

For facilities constructed by Seller, the cost of money component will be included in the
Transmission Facilities Use Charge as of the date of 1n-service of the factlity. This cost wiil
be determined by applying the cost of permanent financing or interim financing., 1f permanent not
in place, for the faciiity to the net book value of the facilities used exclusively by the Member

at the end of sach month,

For facilities purchased by Seller from a Member system for exclusive use by the Member system.
the cost of money component will be determined by the cost of debt assumed or Seller's cost of
permanent financing or interim financing, if permanent not in place, used to finance the purchase

of the facility. |

Issued by Richard J. Migulla Effective: January 1. 1999
grecutive Vice President
and General Mapager
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Rate Schedule C
Appendix O

Monthly Production Fixed Energy Charge and Projected Fuel Rate

MONTHLY PRODUCTION FIXED ENERGY CHARGE

Pursuant to Appendix A of this Rate Schedule. the amounts provided below represent the
Monthly Production Fixed Energy Charge for each member to become effective January 1. 1999

through December 31. 1999.

Monthly Fixed
Member fneray Charge
Central Florida Electric Cooperative. Inc. $ 135.056 |
Clay Electric Cooperative, Inc. ] $ 881.634
3lades Electric Cooperative. Inc. $ 111.117
-ee County Electric Qooperative. Inc. § 1.005.501
Peace River Electric Cooperative, Inc. $ 131.880
Sumter Electric Cooperative, Inc. $ 549,534
Suwannee Valley £lectric Cooperative. Inc. $ 105.049
Talquin Electric Cooperative, Inc. $ 296,677
Tri-County Electric Cooperative. Inc. $ 65,950
Withlacoochee River Electric Cooperative, Inc. $ 1,025,231
Total $.4.307 629
PROJECTED FUEL RATE

Pursuant to Appendix B of this Rate Schedule the projected Fuel Rate to become effective
January 1. 1999 shall be $0.02065 per kwh.

[ssued by: Richard J. Midulla Effective: January 1. 1999

Executive Vice Pres:ident
and Genera! Manager
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SCHEDULE €
10 WHOLESALE POWER CONTRACT

wholesale Service Rate to Members’
Rate Schedule - SECI-6b

I. AVA[LABILITY
Available for electric service from the Seller to its Members.

I1. APPLICA IY |
wholesale service to Members for use, redistribution, and resale fin accordance with the
terms and conditions of the Wholesale Power Contract. This schedule shall apply to each

Member. The Member’s delivery points under this schedule are listed in Schedule B of the
Wholesale Power Contract.

IT1. CHARACTER OF SERVICE

The electric capacity and energy hereynder will be three-phase alternating current at a
nominal frequency of sixty hertz.

IV. MONTHLY RATE
The rate ta the Members shall be composed of the follewing charges:

{A) BASE RATE FOR SERV

2307240 kY 115/138 kV 69 kv Below 63

Station Charge
{(§/0elivery Point) $400.00 $400.00 $400.00 $400.00

Demand Charges
For sach kW of Monthly
Billing Demand at $ 10.83 $ 10.76 $ 10.89 $ 12.02
Applicable Voltage Level

Energy Charge {$/kWh) .0291% .02919 .0291¢9 .02919

FUEL ADJUSTMENT
The amount computed at the above monthly rate shall be adjusted in accordance with the
formula specified in Seller's Fuel Adjustment Clause which is incorporated as a part of
this rate as Appendix A.

MINIMUM MONTHLY CHARGE

The minimun monthiy bill shall not be less than the sum of the station charge and the
demand charge for the current effective Monthly Billing Demand.

BILLING DETERMINANTS
{1} ODemand Determinants:

The Monthly Billing Demand shall be equal to the sum of the Members’ Monthly
Supplier Area Billing Demands, expressed in kW and rounded to the nearest kW. For
Hembers® deliivery points located in the Florida Power & Light (FPL) control area,
the Monthly Supplier Area Billing Demand is the Aggregate Mourly Demand of such
delivery points at the time of the aggregate peak load experienced during the FPL
partial raquirements billing cycle for those Mamber delivery points served through
the partial requirements agreement between the Seller and FPL. For the remaining
Members® delivery points, the Monthly Supplier Area Billing ODemand is the
Aggregate Hourly Demand for the remaining Member delivery points at the time of
billing demand during the billing month under the partia) requirements agreement
between the Seller and Florida Power Corporation, The Aggregate Hourly Demand
for each clock hour of the billing month is determined by the summation of the 60-
minute kW demands, corresponding to each such clock hour, established at each of
the Member‘'s delivery points by Supplier Area. The Aggregate Hourly Demand for
each clock hour shall, where applicable, be reduced by the amount of Southeastern

[ssued by: William C. Walbridge Effective: September 1, 1994
Executive Vice President
and General Manager
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Power Administration capacity delivered to certain specified delivery points in
each such clock hour during the billing month.

(2) Energy Determinants:

The Monthly energy, expressed in kiWh and rounded to the nearest kwh, is
determined by the summation of the energy associated with each hour's
Aggregate Hourly Demand for all hours during the calendar billing month.

(3) Estimated Billing Determinants:

To the extent that any of the metering information required to determine the
Monthly Billing Oemand and energy supplied during the billing month is not
available at the time of billing, bills will be rendered using estimates of
said billing determinants with such estimates being based upon all  known
.pertinent facts. Differences between billings based on actual and estimated
billing determinants shall be subsequently trued up, with interest accrued at
the Seller’'s short term investment or cost of funds rate, whichever fis
applicable.

POWER FACTOR

Power factor penalties incurred by the Seller under its contracts with other
utilities as a8 result of a member delivery point's failing to maintain a power factor
at/or above the applicable contractually required level, shall be billed to the
member receiving service at said delivery point on a direct pass-through basis as .
part of the bill for electric service provided hereunder. Seller shall be obligated to
keep the members apprised of the applicable contractual reguirements which could
affect power factor billings hereunder.

(B) TRANSMISSION FACILITJES USE CHARGE

A “facilities use charge” as described in Seller’'s Transmission Policy No. 303 shall,
if applicable be billed in addition to the foregoing Monthly Base Rate. In
accordance with the terms and conditions described in said policy, the charge shall
be calgulated in the manner prescribed in Appendix B which is incorporated as part of
this rate schedule.

V. METERED READINGS AND BILLINGS
(A) PAYMENT OF BILLS

Bills for electric power and energy and for transmission facilities use services
furnished hereunder shall be paid for at the office of the Seller within fifteen (15)
days after the bil) therefore is mailed to the Member. Bills not paid within such
fifteen-day period shall be deemed delinquent and shall accrue 1nterest at the
Seller's monthly line of credit rate. The Board of Trustees of the Seller may, from
time to time, establish terms and conditions under which (1) either Seller or Member
makes payments of amounts owed hereunder 1n advance of the performance date provided
for herein or (2) Seller offers the Member a premium on any billing credits owed
hereunder from the Seller to the Member in consideration of such credits being applied
by the Seller to billings subsequent to those provided for above. Said terms and
conditions shal) be specified in writing and provided to each of the Members of the
Seller.

(B) METER READING AND TESTING

The Seller shall resad meters monthly, or cause meters ta be read monthly. [n cases
whereby the meter installation is made at a voltage different from the delivery point
voitage designated in Schedule B of the Wholesale Power Contract, compensating devices,
which automatically adjust meter readings to account for losses, shall be installed.
The Seller shall test and calibrate meters, or shall cause such meters to be tested and
calibrated, by comparison with sccurate standards at intervals of twelve (12) months.
The Seller shall also make or cause to be made special meter tests at any time at the
Member's request. The costs of all tests shall be borne by the Seller; provided,
however, that if any special meter test made at the Member's request shall disclose that
the meters are recording accurately, the Member shall reimburse the Seller for the cost
of such test. Meters registering not more than two percent (2X]} above or below normal
shall be deemed to be accurate. The readings of any meter which shall have been
disclosed by test to be inaccurate shall be corrected for the thirty (30) days previous

Issued by: Willtiam C. Walbridge Effective: September 1, 1694
Executive Yice President
and General Manager
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to such test in accordance with the percentage of inaccuracy found by such test. If any
meter shail fail to register for any period, the Member and the Seller shall agree as
to the amount of power and energy furmished during such period and the Seller shall

render a bill therefore.

TERHS AND_CONQITIONS

vi. IR
Service hereunder is subject to all of the provisions of the ‘Wholesale Power Contract
between Seller and fts Members, including all schedules, amendments, and supplemental

agreements thereto in effect from time to time,

VI1. SPECIAL PROVISIONS
In the svent that the Member purchases power from a cogeneration or small power production
Qualifying Facility, the Seller may reallocate to0 the Member any costs that have not been
avoided as a result of the Member’s purchases from the Qualifying Facility., The criteria that
a small power producer or a cogenerator must meet to achieve the status of a Qualifying
Facility is defined by Section 201 of the Public Utility Regulatory Policies Act of 1978

and regulations adopted thereunder.

William C. Walbridge Effective: September ], 1994

Executive Vice President
and General Manager

Issued by:
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RATE SCHEDULE C
APPENDIX A

Fuel Adjustment Clause

PPLICA 1Y
To the Monthly Rate of all Board approved rate tchedules as indicated with reference to this
Appendix A.
CALCUCATION

The monthiy bill computed under the Base Rate for Service shall be increased or decreased,
per kwh delivered, by an amount (FAC below), to the nearest one thousandth of a cent,
determined by use of the formula:

FAC = F, - 2.443¢
Se

where:

FAC = Applicable fuel adjustment to be applied to each kwh of energy delivered in the current
billing month. '

F,= Shal) be comprised of the following costs projected for a 12-month test period:

(i) Fossil and nuclear fuel consumed in Seller-owned plants and the Seller share of
fossi! and nuclear fuel consumed in jointly-owned or leased plants; plus

{(ii) fossi! and nuciear fuel costs associated with replacement power, reserve purchases
and load following, exclusive of capacity or demand charges {irrespective of the
designation assigned to such transacttons); plus

(iii) the net energy cost of sconomy energy purchases, exclusive of capacity or demand
charges (irrespective of the designation assigned to such transactions}; plus

(iv) allowable fuel and/or purchased economic power costs associated with Seller's
purchases of full and partial requirements wholesale power; plus

(v) the avoided energy payments to Qualifying Facilities; less
{vi) the cost of fossil and nuclear fuel recovered through inter-system sales.
S,= Projected kWh sales to the Members for the 12-month test period.

In addition, each Member shall be charged or credited during the last four months of each
subsequent six-month period by & dollar amount equal to the sum of the following:

{A) The dollar amount equal to the difference between the fuel adjustment charges based on
actual fuel costs during the preceding six-month period and the fuel adjustment charges
collected during the same preceding six-month period.

(8} Interest compounded monthly on the amount computed each month pursuant to {tem A above,
up to the end of such six-month period, at the Selier’s short term investment or cost
of funds rate, whichever is applicable and

Issued by: William C. Walbridge Effective: September 1, 1994
Executive Vice President
and General Manager
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(C) Interest compounded monthly for the two months following such six-month period on the
total amount included in [tems A and 8 above a2t the Seller's short term investment or
cost of funds rate, whichever is applicable, for the month succeeding the end of the

six-month period.

The distribution of the dollar amounts as determined by the sum of paragraphs A, 8 and
C above shall be billed or credited in equal amounts on billings for the last four
months of each six-month period.

Modifications ta the applicable FAC factor during any six-month period will be made in
accordance with Seminote Rate Policy No. 304.

tssued by: Willram O, Walbridge Effective. September 1, 1894

Executive Yice President
and General Manager
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RATE SCHEDULE C
APPENDIX B

Components of
Facilities Use Charge

Section 2 of the Transmission Policy No. 303 lists the costs that will be borne by s Member system that
has exclusive use of facilities owned by Seller. C(osts of operstion and maintenance are to be borne
directly by the Mamber, whereas costs of ownership will be recovered by Seller from the benefiting Member
through & Facitities Use Charge. Outlined below are those components of the Facilities Use Charge and
how they are to be computed.

PRECIATION

For facilities constructed by Seller, depreciation will be calculated monthly based on
original installed cost (including cost of capitalized renewals and replacements) of
depreciable property retating to the transmission facilities used exclusively by a Member
system and the depreciation rate prescribed in REA Bulletin 183-1. or revisions thereto. The
date at which depreciation cest commences will be the date that the transmission facility is
placed in service for 1ts intended use by Seller for the benefiting Member, regardless of the
date of closing of the construction work order.

For facilities purchased from a Member by Seller to be used exclusively by that Member,
depreciation will commence as of the effective date of the transfer thereof and calculated
according to the method previously described.

PROPERTY TAXES

For facil:tires constructed by Seller, for the exclusive use of a Member, property tax costs
will be 1nctuded 1n the Factlities Use Charge at such time that the facility qualifies as
taxable property and becomes taxable to Seller. The cost will be based on the ratio of the
net book valua of taxable property comprising the transmission facility used exclusively by
the henefiting Member to the total net book value of all taxable property owned by Seller in
the county in which the facility is located, as of January 1 of each year. This ratio will
be applied to the estimated tax bill for the county in which the facility is located as the
basis for determining the estimated monthly charge. When the actual tax bill is received,
approprrate adjustments will be made.

For faciylities purchased from a MHember by Seller for exclusive use by that Member, property
taxes will be prorated as of the effective date of transfer. Taxes associated with the
facility will be based on the ratio of the net bock value of taxable property comprising the
facility to the total net book value of taxable property owned by the Member in the county
1n which the facility 15 located. The taxes will be calculated by the method described for
Seller-built facilities.

PROPERTY INSURANCE

Saller will carry property insurance for transmission facilities in accordance with its
standard insurance purchasing practices. For built facilities, the cost will be based on the
ratio of insured value of the facility to the total insured value of all property covered in
the policy. This ratio will be applied to the total premium for the policy to determine the
cost applicable to the facility, however, K if the premiym for the facility is specifically
identified 1n the policy, this amount will be used in the Facilities Use Charge.

for facilities purchased by Seller from & Member system, Seller will cbtain appropriate
property insurance as of the effective date of the transfer thereof and include this amount
1n the Facilities Use Charge.

Issued &, William C. Walbridge Effective: September 1, 1994
Executive Yice President
and General Manager
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COST OF MONEY

For facilities constructed by Seller, the cost of money component will be included in the
Facilities Use Charge as of the date of in-service of the facility. This cost will pe
determined by applying the cost of permanent financing or interim financing, if permanent not
in place, for the facility to the net book value of the facilities used exclusively by the

Member at the end of each month.

For facilities purchased from a Member system Seller for exclusive use by the Member system,
the cost of money component will be determined by the cost of debt assumed or Seller's
cost of permanent financing or interim financing, if permanent not in place, used to finance

the purchase of the facility.

Issusd by William C. wWalbridge Effective Septembar ! 1393

Executtive Vice Presidan:
and Genera’ Manage-
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WHOILTSALE POWER CONTRACT

AGRESHMENT =ade as of May 22, 1975 between SZMINOLZ EZLZCTRIC

COQPERATIVE, INC. (hereinafisr called the "celler"), 2 corporation ox-
ganized under the laws of the State of Florida and LEE COUNTY

ELECTRTC CCCPERATIVE, INC. (hereinaftaz called the "Member"), a cor--

poratisn organizaed and existing under the laws of the State of Florida.

WHEREAS, the Seller propcses to construct and/or acguize elec—
tric canerating capacity and transmission facilities and may purchase
or otherwige obtain t—ansmission services and electric power and energy
for t:2 purcose, among others, of supplving elsctzic power and energy
+o borrowers from tha Rural Electrification Administration which are or

may become members of the Seller; and

WHEREAS, the Seller has heretofors entared into or is about to
enter into agreements for the sale of electric power and energy similar
in form to this agresment with all the borrcwers wnich are mempers of the
Seller and may enter into sizmilar contracts with other such borrowers who

may become members, and

WHEREAS, the Member desires to purzhase electric power and energy

from “he Sellar on the tarms and conditions herein set forth.

MOW THEREFOPE, in consideration of +the mutual undertakings here—

in contained the carties hereto agree as follows:
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1. GENERAL. The Seller snall sell and daliver to the Member and tie
Member shall purchase and racsive from the Seller all electric power and
energy which the Member shall require for the operation of the Member's
system within the State of Florida to the extent that the Seller shail
Bave such power and enerqgy and facilities available; provided, however,
that the Member shall have the rignt to continue to purchase electric
power and energy under any existing contract or contzacts with a supplier
other than the Seller during the remaindex of the term theraof. If the
Member continues to purchase eleciric pawer and enerqgy under a contract
or contracis with a supplisr or suppliers gther than the Sallar, then

the power and energy surchased ulder such contract or contraces shall

be paid Zor by Seller for the account of the Memker, and the Member shall
be billed by Seller for such power and energy in accordancs with the
terms and conditions of Section 4 hereof. The Member shall tarminate,

if the Saller shall, with the approval ¢r at the dirsction of the
Administrator of the Rural Zlsctrificaticn Administration (harainatter
called the "Administrater") so raguest, any such existing contract or
contracss with a suppliszr ocher than the Sellsar at such times as it may
legally do so, provided the Seller shall have sufficient elsctric power

and energy facilities available for the Member.

2. ELECTRIC CHARACTERISTICS AND POINTS OF CONNECTION. Elesctric power
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and energy to be furmished hearsunder shall b
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As used in this Agresment "Poincs of Cennecticn” shall he thcse

svstam of the Memper is connectad to the t=ansmissicn

1]

points where th
system that Seller has from time to tize ownership of or rizhts to deliver

power and energy through.

The Member shall keep the Seller advised concerming anticipated
loads at established Points of Conmection and the need for additional
Boints of Connection by furnishing the Seller by Novemper 1 of each year

a ravised "Schedule A" substantially in the form attached hereto.

The initial Point or Points of Connection and their initial
delivery voltages shall be as set forth in "Schedule 3" attached hersto
and made a part hereoi. Other Points of Conrecticn and their initial
delivery voltages may be established by mutual agreement of the Member

and the Saller, and "Schedule 3" shall e revised accordingly.

3. _DELIVERY FACILITIES. The Seller shall be respensible for the facilities

tao daliver power and enezrgy to the Point cr Points of Conpection. The

or providing tha facilities necessary to take

[ 1]

Memper shall k= resconsible
and use the power and energy frem the Point or Points of Connection. The
parties snhall provide and maintain, or cause to be provided and maintained,
swit=hing and protective equipment which may be reasanably necessary to
protact the system of the other. Ileters and metaring eguicment shall be
furnished, maintainesd, and r=ad, or caused io be furnished, maintained,

and razd, by the Seller.
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4. RATZ. The Member shall say the Seller for all electric pcwer and

energy Surnished hersunder a* tha ratas ané cn the terms and conditions

set foz=h below:

{(a) The rate to the Meﬁbez shall ke comgosad of the Monthly
Billing Cost plus or minus a Member Adjusitmlent Factor:

(i) The Monthly Billing Cost shall be the cgmputed cost
te Memper as if the Member's total monthly power and energy supply had
been gurchased directly from a supplier or suppliers cother than the
Seller under applicable wholesale rate schedulses. The applicable
wholesale rate schedule shall be the rats schedule of supplier serving
the tarritory in which®the Point of Connectiocn Gf the Member is T1ZEREER.

(ii) The Member AdjusESént 'FActor shall be cotained by
myltizlying the #ﬁfﬁiﬁﬁﬂéé between the Seller's total costs and the sum
of the Monthly Billing Costs for all members bv the ratic of the Member's

monthly energy requirements to the total monthily energy raquiremants of

all rmemvers of Seller,

(b) The Board of Trustses of te S21lar shall ensure that
revencas produced by the rate for electriz power and energy furnished
hereurnder and under similar agreements with other members shall bhe
sufficient, but only sufiicient, with the revenuss of the Szller from
all ofther sources, to neet the cost of the operation and maiatenance
(including without limitation, replacements, insurance, taxes and

administrative and general overhead expenses) of the generat=ing plant(s},
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transmissicn systzem, and relataed facilities ef the Sellar, to meet the
cost of purchasad power and transmission sexvicas, to hake payments on
account of principal and interest cn all indebtedness af the Sellar, and
to provide for the establishment and maintenancs of reggMI
Without limiting the generality of the foregoing, tha revenues produced
by the rate shall be such as will enable the Seller to comply with all
mortgage raguirements as they may exist from time to. time. The Saller
shall cause a notice in writing to be given to the Member and other
members of the Seller and the Administrator which shall set ocut all
proposad revisions in the wholesale rate schedules used in determining
the Monthly Billing Cost and any revisions affecting the maintenance

of reascnable reserves with the effactive date thersof, which shall be
not less than thirty (30) nor more than forty Live (45) days after the
date of the notice, and shall set forth the basis upon which such
revisions are proposed:; provided, however, that no such revision shall

he effective unless approved in writing by the Administrator,

§. METER READINGS AND PAYMENT COF BILLS. The Seller shall read meters
monthly, or cause meters to be read monthly. Electric power and energy
furnished hereunder shall be paid for at the office of the Seller within
tan (10) days after the bill therefor is mailed to the Member. If the
Member shall fail to pay any such bill within such ten-Zav peried, the
Seller may discontinue delivexry of eclechtric power and energv hersunder
upon fifteen (15) days' written notice to the Member of its intention

so to do.




Exhibit __ (MJB-4)

6. METER TESTING AND BILLING ADJUSTMENT. The Seller shall test and
calibrate meters, or shall cause such metars to be testad and calibrated,
by comparison with accurate standards at intervals of twelve (12) months.
The Seller shall alsa make, or cause to be made, special meter tests at
amy time at the Member's request. ' The costs of all tests shall be borme
by the Seller: provided, however, that if any special meter test made at
the Member's request shall disclose that the meters are recording accurately,
the Member shall reimburse the Seller for the cost of such tast. Meters
registering not more than two percent (23} above or below normal shall be
deamed to be accur#te. The readings of any meter which shall have beaen
disclosed by test to be inaccurate shall be corrected for the thirty

{30} days previous to such test in accordance with the percentage of
inaccuracy found by such test. If anv meter shall fail to register for
apy period the Member and the Seller shall agree as to the amount of

power and energy furnished during such period and the Seller shall render

a bill therefor.

7. NOTICE Cr METER READING CR TEST. The Sellar shall notify the lemper
in advance of the time of any meter reading or test so that the Member's

representative may be present at such meter reading or test,

8. RIGHT OF ACCESS. Duly authorized representatives of either party
hereto shall be permitted to enter the premises of the other party hereto

at all reascnable times in order to carry out the provisions hereof.

9, CONTINUITY OF SERVICE. The Seller shall use reascnable diligence to
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deliver a constant and uninterxugted supply of elactric powar and ener
heraunder. If the supply of electric power and enexgy shall fail or be
interruztad, or besceomz dafective, througit act of God or the puhlic enermy,
or because of accident, lahor troubles, or any othar cause bsyond the

contrel of the Seller, the Seller shall not be lizhle therefor oxr for

damages caused thereby.

10. TERM. This Agresment shall ktecome effactiva only u_éon approval in
writing by the Administrator and shall remain in effect for a term of
forty~five (45} years and thereafter until terminated by either party's
giving to the other not less than three vear's written notics of its
intention to tarminate. Subject to the provisions of Article 1 hereof,
servics hereundes and the chligation of the Member to pay therefor shall

cammenca upon Seller's making service available to Member heraunder.

EXECUTZD THE day and year first above mentioned.

SZMINQLE ELZCTRIC COCPERATIVE, INC.

By “’7/‘ /1 é’/z/}é&"—o

{ PRESIDENT

i

ATTEST:
=
a

,
.. ’
o] e e

" ATalt o i g Al

| SECERETARY

LEE COUNTY EZL=CTRIC COOPERATIVI, I’.‘TC.ll

~ —
’

By .—--,~ o ool /QZ// t o -//

} ) BPRESIDENT -
ATTEST: / // ' y
‘\,;/ {."-..L--’ 3

SECRETARY
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SCHEDULE A
TO WHOLESALE POWER CONTRACT

EXISTING AND PROPOSED DELIVERY POINT LOAD REQUIREMENTS
AND DELIVERY VOLTAGES

NAME OF MEMBER: | LEE COUNTY ELECTRIC COOPERATIVE, INC,

DATE: May 22, 1975

Existing Delivery Points
Voltage of
Delivery

Indicate Year of Estimated f;ak Load From Above Date

Change and New 1975 1976 1977 1979 1984
Name ' ‘ Voltage 1f Any 1Yr. llence 2Yrs.llence 3¥Yrs.Hence 5Y¥ra.Hence 10Yrs. llence
1. Lee 138 kv 96.1 110.6 126.9 164.8 304.2
2. Buckingham 138 KV 33.7 38.8 44,5 57.8 106.7
3. Belle Mead (Marco) 138 Kv 14.1 16.3 18.7 24.3 44.8
4. Suncoast 69 KV 4.9 5.7 6.5 8.5 15.7
5. Bayshore 138 KV 7.9 9.1 10.5 13.6 25.1
6. North Fort Myers 69 KV 20.3 231.5 26,9 34.9 64.5

TOTALS 177 MW 204 MW 234 MW 304 MW S6L MW

(b-ge) — Maqiyxy



SCHEDULE A
TO WHOLESALE POWJER CONTRACT

EXISTING AND PROPOSED DELIVERY POINT LOAD REQUIREMENTS
AND DELIVERY VOLTAGES

Proposed Delivery Points

(No New Proposed Delivery Points)

Voltage

%ﬁkm%diﬂﬂksbﬂﬂﬂ%gwgﬁ_ﬂﬁﬁ
of Date Peak Yr. Yrs. Yra. Yrs. Yrs.
Name

Location Delivery Required lLoad Hence Hence

Hence

Sheet 2 . . 2

Hence

Hence

(N O N E)

(-grw) T Narxd



. SCHEDULE B
TO WHOLESALE POWER CONTRACT

EXISTING DELIVERY POINTS

NAME OF MEMBER: LEE COUNTY ELECTRIC COOPERATIVE, INC,
DATE: MAY 22, 1975

Voltage of SEPA Date of Initiation
Name Delivery  Allotment Location of Service
1. Lee 138 KV NONE 1973
2. Buckingham 138 KV NONE 1958
3. Belle Mead (Marco) 138 Kv NONE 1967
4. Suncoast 69 KV NONE : 1973
5. Bayshore 138 KV NONE 1971
6. North Fort Myers 69 KV NONE 1949

(r-dPrw) — MqIUxy
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SUTLPLEMENTAL AGRETMENT

AGREEMENT made as of May 22, 1975, between SZMINOIE ELECTRIC
COOPZZATIVE, INC. (hersinafter called the "saller"), LEE COUNTY ELECTRIC
COOPERATIVE, INC. (hereinafzer called the "yaemper™), and the United States
of America, acting through the Administrator of the Rural Electrification
Administration (hereinafter called ths "Administrator)

WHEREAS, the Seller and the Member have entersd into a contract
for the purchase and sale of electric power and energy, which contract
ig attached hereto and is hereinafter called the "Power Contract”; and

WHEREAS, the execution of the Power Caontract between the Mambser
and the Sellear is subject to the approval of the Administrater under the
terms of the loan contracts entered into with the Administzater by the
Seller and the Member respectivaly:

NOW THEREFORE, in consideration af tha nutual undertakings herein
contzinad, and the approval by the Adnministrator of the Power Contract,
the parties hereto agree as follows:

1. The Seller, the Member and the Administrator agree that if
the Member, upcn being requested to do so by the Seller with the approval
or at the direction of the Administrator, shall fail to terminate any
contract with a power supplier other than the Seller, as provided by
Secticn 1 of the Power Contract, the Seller, or the Administrator if he
shall so elect, shall have the right to enforcs the obligations of the
Member under the provisions of said Section 1 of the Contract by instituting
all necessary actions at law or suits in equity, including, without
limitation, suits for specific performance.

2. The Member will not renew, amend or extend any such contract
or contracts or enter into any new contract without approval of Seller and

adminisitrakor.

IN WITNESS WHEREQF, the parties nhersto have caused this Agreement
to be cduly executed as of the day and vear first above mentioned.

SEMINOLE ELECTRIC CCOPERATIVE, INC.

t sy U557 ’

/ PRESIDENT
ATTEST: ,
~ o c- o
] SECRETARY
: LEE COWMNTY ELECTRIC COOPERATIVE, INC.
) nd y By ot B TR Vil 4 jégzzgmnﬂ!;
ATTEST: // S S ! ' -
/{ £7 g Vo
. \‘_{{/ b — :
SECRETARY
UNITED STATES OF AMERICA
By - . TS - | < 2
' . ADMINISTRATOR
oF

RURAL ELECTRIFICATION ADMINISTRATICN
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AMENOED
WHOLESALE POWER CONTRACT

AGREEMENT, made as of .f/(;;;/xffﬁ . betwean SIMINGQLE ELECTRIC
COOPE=ATIVE, INC., (hereinafter called the "Seller"), a carporaticn organized and

existing under the laws of the States of Florida, and Joro e e -

(hersirafter called the “Member"), a corporation organized and existing undar the
laws of the State of Florida.

WHEREAS, the Se]Ter proposas to construct and/or accuire electric gensra-
ting ciracity and transmission facilities and may purchase or otherwise obtiin
transmission services and electric power and energy for the purpose, among
others, of supplying electric power and energy to borrowers frcm the Rural
Electrification Administration whe are or may become members of the Seller;
and

WHEREAS, the partias have heretofore entared into agreements for the

sale cf alectric power and energy and ar2 desirous of amending said contracts

as heréinafter sat forth; and
[4

WHEREAS, the Seller is entering into agreements for the sale of electric

power and energy similar in form to this agresment with all the borrowers who
are memsers of the Seller and may enter into similar contracts with other such

borrowzrs who may become members; and

wHEREAS, the Member desires to purchase electric power and energy from
the Seller on the terms and conditions herein set farth.
HOW, THEREFORE, in consideration of the mutual undertakings herein con-

tained, the parties hereio agree as follows:

1. GENERAL. The Seller shall sell and deliver to the Member and-the

Member shall purchase and receive from the Seller all elect=ic
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power and energy, which the Member shall raquirs for the operation
of the Mamber's systam within the Stats cf Florida to the extent th.
the Seilar shall have such power and anergy facilities available;
pravidad, hawever, that the Member shall have the right to continue
to purchase electric poﬁé? and energy under any existing cantract ar
contraczs with a sugplier octher than the S2ller during the remaindsr
of the tarm ther22s7; and provided, further, that the Member shall
have the right to continue to purchase electric power and energy
ynder any contract or contracts now existing or herezfter entared
into with the Scutheastern Power Administrazion (SEPA). [ the
Member cantinues t3 purchase slectric pcwer and energy under a
contract or centracis with a suppiier or suppliers other than the
Seller or the Scutha2astern Power mRaministration (SEPA), then the
power and energy purchasad under such cantract or contracts, (other
than contracts with the Southeastarn Power Administratian [SEZPAl),
shall be paid fecr 2y Sellsr 7or the acczunt of the Hemaer and the
Mempber shail be biiled by Sﬂ]l=f-70r SUCh pcwer and enerav in acce-
dance with the tarms and conditions of Secticn 4 hereaf. The Membs
shall terminaté. if the Seller shall, with the apﬁroval or at the
direction of the Administrator of the Rural Electrification Admini:
tration (hereinaftar called the "Administrator") so request, any :
existing contract cr contracts with a supplier other than the Seil
or the Southeastarn Power Administration {SEPA), at such time

as it may legally do so, provided the Seller shall haveISUfficient

electric.power and energy facilities available for the Member.

.
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ELECTRIC CHARACTIZISTICS AND FIINTS CF CONNECTION. Electric power
and energy ta be turnished hersunder shall be sixty Heriz alternating
current.

As used in this Agreement, "Points of Connection” shall be those
peints where the systam of the Member is connect2d to the trans-
mission system that Seller has {rom time to time cwnership of or
rights to deliver power and energy through.

The Member shall keep the Seller advised concerning anticipated

loads at established Points of Connection and the need for addi-
tional Points of Conneztion by furnishing the Seller, by November 1
of each year, a ravisad "Schedule A" substantially in the form
attached hereto.

The initial Point or Points of Connection and their initial delivery
voltages shall be as set forth in “Schedule B" attached hereto and
made a part hereef. Other Points of Connection and their initial
delivery voltages may be estzbiished by mutuzl agraemant of the

Member and the Seller, and “Schedule B" shall be revised accordingly

DELIVERY FACILITIES. The Seller shall be responsibie for the facilic
to deliver power and energy to the Point or Points of Connection. Tt
Member shall be responsible for providing the facilities necessary :

take and use the power and energy from the Point or Points of Connec-
tion. The parties shall provide and maintain, or cause to be provid

and maintained, switching and protective egquipment which may be reas-
ably necessér; to protect the system of the other. Meters and meter-
equipment shall be furnished, maintained and read, or caused to be fu

nished, maintained and read, by the Seller.
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RATE. (a) Tha Member shall p2y the Seller for all eleztiric gouer
and energy furnished harzuncar 2t the ratas and Sn the tarms ang
conditions set forth in Rate Schedule € attached herezo and made
a part hereaf. |

(b) The Board of Trustzas of the Seller 2t intarvals as it
shall deem appropriate, Sut in any event nat less frequently than
once in each calendar yeir, shall review the ratz2(s) for electric
power and energy furnished hereunder and under similar agreements
with othar Members and, if necassary, shall reviss such rata(s) so
that it shall produce ravenues which shall be suificient, but only
sufficient, w;th the ravenues ¢7 tze Seller frem a1l other sourcss,
to meet the cost of the operatisn and maintanancs (including withsut
limitation, replacements, insuyranca, taxes and admin{strative and
general overhead expensas} of the generating plant(s), transmission
system(s), and relatad facilities of the Seller, t0 mest the cost
of purchased pcwer and transmissicn sarvices, to mike payments on
account of principal and intersst ¢n all indebtedness of the Seller,
and to provide for the establishment and maintenance of reasaonable
reserves. MWithout limiting the generality of the faoregoing, the
revenues ptoduced by the rate shall be such as wi1y eq;p}g:;he Seller
fo comply with all mortgage or cther financing requiﬁemgnt§.§ﬁ they
may exist from time to time. The Seller shall cause a notice in
writing to be given to the Member and other members of the Seller
and the Administrator which shall set out all proposed revisions
of the rate(s) and any revisions affecting the maintenance of reasan-

able reserves with the effective date thereof, wnich shall be not

less than thirty (30) nor mare than forty-five (45) days af*ar the
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date of the noticz, &nd shail ser forth the basis upon wnica such
revisions ara oroposed. The Memcer agrees that the rate(s) freom

time to time established by the 2card of Trustees of the Seller

shall be deemed to be substituted for the rata(s) herein provided
and agrees to pay for electiric power and energy furnished by the
Seller ta it hereunder after the effactive gats c¢f any such revisicns
at such revised rates; provided, however, that nc such r;vision shall

be effective unless approved in writing by the Administrator.

NOTICE OF METER READING OR TEST. The Seller shall notify the Memoer
in advance of the time of any metar reading or tast 50 that the

Member's representative may be present at such meter reading or

test.

RIGHT QF ACCESS. Duly authorized representatives of either party
hereto shall be permitted to enter the pramises of the other party

hereto at all reasonable times in order to carry out the provisions

hereof.

CONTINUITY OF SERVICE. The Seller shall use reasonable diligence

fo deliver a constant and uninterrypted supply of electric power anc
energy hereunder. If the supply of electric power and energy shall
fail or be interrupted, or become defective, through act of God or
the public enemy, or because of accident, labor troubles, or any
other causé bgyond the control of the Seller, the Seller shall not t

liable therefor or for damages caused thereby.
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8. TERM. This Agrzsment shall beccme effaciive only upon agproval in
writing by the Administrater and shall ramain in effect Yor 2 tarm
of forty-five (45) years and thereaftar until tefminated by either
party's giving tc the other not less than three (3) years' written
notice aof its intention to terminate; provided, however; this Agrea-
ment shall remain in force and effect so long as it is nacassary for

Seller's loan requirements.

§. ASSIGNMENT. Neither party shall have the right to assign this Agraa-
ment without the written gansent of the other, except Seller may assign

the same upan approval thereaf by the Administrater.

10. SAVINGS CLAUSE. In the event any portion or provision of this Agresmen
is declared void or unentorcezble, then the remainder of this Agreesment
shall not be affectad thereby,

EXECUTED the day end y=22r first abtove writtan.

SEMINOLE ELECTRIC COOPERATIVE, INC.

ATTEST: by:
Secretary
(CORPORATE SEAL)
ATTEST: = /2 deterze. T

Secretary

(CORPORATE SEAL)
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= CONTZP2CT

I. AVAILABILITY.

Service hereunder shall be available to all members of

Seller signatory to a wholesale power contract with Seller,

II. APPLICABILITY.

This rate schedule shall be applicable to elect:ié service
purchased from Seller by its members for use, redistribu-
ticn, and resale in accordance with the terms of the whole-
sale power contracc.

IITI. MONTHLY RATE.

The rate to the Mermzers shall be cormgosed of the following

charges:

(A) BASE RATES FOR SERVICE

This amount shall ke the ccmpﬁted cost to Member as if
the Mamber's tsotal monthly power ané energy supply had
been purchased dirzectly from a sugpplier or suppliers
other than the Seller uncder applicable wholesale rate
éﬁﬂédules. The applicable wholesale rate schedule sha)
be the rate schedule of supplier serving the territory
in which the Point of Connection of the Member is
located. : e

(B} FACILITIES USE CHARGE

A "Facilities Use Charge" as described in Seminocle's
Transmissjon Policy and as approved by the Seminole
Board of 'Trustees shall be added to the amount computed

under the foregoing monthly Base Rate in accordance with
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the terms ané cznéiticns described in said
The charge shall be calculated in the manner prescribed
in Appendix C which is incorporated as a part of this
Schedule.

{C) MEMSBER ADJUSTMENT FACTOR

The total amount computed under the monthly cﬁarges
described above shall be adjusted minus or plus by a
Member Adjustment Factor. The Member Adjustment Factor
shall be obtained by multiplying the difference between
the Sellex's total ceosts and the sum of the monthly
revenues received from the Base Rate and Facilities Use
Charge components of this rate schedule bf the ratio of
the Member's total monthly enexgy reguirements, including
SEPA, to the tctzl monthly enérgy regulrements, includin:

SEPA, of all mexmters of the Seller.

IV. METER READINGS AND BILLINGS.

({A) PAYMENT OF BILLS

Electric power and energy furnished hereunder shall be .
paid- for at the office of .the Seller within._ten:(10)
days after the bill therefor is mailed to the Member.
Bills not paid within such ten-day period shall be
deemed delinguent and shall accrue interest at the cur-
rent annual rate provided for refunds under the Federal
Power Aét.by the Federal Energy Regulatory Commission

Or any successor agency.
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(B) METER EZADING AND TESTING

The Seller shall read meters montihly, Or cause meters

to be read monthly. The Seller shall test and calikhrz-a
meters, or shall cause such meters to be tested and
calibrated, by comparison with accurate standards at
inﬁe:Qals of twelve (12) months. The Seller 'shall alsag
make, or cause to be made, special meter tests at any
time at the Member's request. The costs of all tests
shall be borne by the Seller; provided, however, that

if any special meter test made at the Member's resquest
shall disclose that the metexrs are recording accurately,
the Member shall reimburse the Seller for the cost of
such test. Meters registering not more than two percent
(2%) above or below normal shéll be deemed to be accurat=.
The readings of any meter which shall have been dis-
closed by test to be inaccurate shall be corrected for

the thrity (30) days previous to such test in accordancr

with the percentage of inaccuracy found by such test.
If any meter shall fail to registexr for any pericd the
‘Member and the Seller shall agree as to the amount of

power and energy furnished during such pericd and the

Seller shall render a bill therefor.

TERMS AND CONDITIONS.

Service hereunder is subject to all of the provisions of the
. e S

wholesale power contract between Semincle and its members, i

cluding all schedules, amendments, and supplemental agreenen:

thereto in effect from time to time.
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APPENDIX-C

Implementation Procedure
Facilities Use Charge

Séction 2 of the Transmission Policy No. 15 lists the costs

that will be borne by a member system that has exclusive use of

facilities owned by Seminole. Costs of operation and maintenance

are to be borne directly by the member, whereas cost of ownership

will be recovered by Seminole from the benefiting member thrcugh

a Facilities Use Charge. Outlined below are thoss components of th

Facilities Use Charge and how they are to be computed.

DEPRECIATION - For facilities constructed by Séminole, de-

preciation will be calculated monthly based on original installed
cost {(including cost of capitalized renewals and replacements) of

depreciable property relating to the transmission facilities usec

-

excicsively by a member system and the depreciation rate prescrir-
in REA Bulletin 183-1, currently 2.75% annually. The date at whij
depreciation cost commences will be the date that the transmiss:
facility is placed in service for its intended use by Seminole. . f:
the benefiting member,. regardless .of_ the date.of_clasing of the
construction work order -

For facilities purchased from a member by Seminole to be us
exclusively by that member, depreciation will commence as-of the

effective date of the transfer thereof and calculated according
- .

to the method previously described.
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PROPERTY TAXES - For facilities con

for the exclusive use of a member, progerty tax costs will be

included in the Facilities Use Charge at such time that the facilit,
qualifies as taxable property and becomes taxable to Seminole. The
cost will be based on the ratio of the net book wvalue of taxaile
property comprising the transmission facility used exclusively by
the benefiting member, to the total net book value of all taxsble
_property owned by Seminole in the county in which the facility is
located, as of January 1 of each year. This ratio will be agglied
to tHhe estimated tax bill for the county in which the facility is
located as the basis for determining the es;imated monthly charge.
When the actual tax bill is received appropriate adjustments will
be made.

For facilities purchased from a member by Semingle for ex-
clusive use by that member, property taxes will ke prorated as of
theldate of the Bill of Sale. Taxes associated with the facility -

be based on the ratic of the net book value of taxable property
comprising the facility ‘to the total net book value of taxable
property owned by the member in the county in which the facility

is located. The taxes will be calculated by the method deséribed
for Seminole-built facilities.

PROPERTY INSURANCE - Seminole will carry property insurance

for transmission facilities in accordance with its standard insur:

purchasing practices. For Seminole-built facilities the cost wil.

L}
be based on the ratio of insured value of the facility to the tot:z

insured value of all property covered in the policy. This ratio

will be applied to the total premium for the policy to determine
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the cost applicanle to tie facility; =
the ;;;iiiz;mlﬁ specifically identified in the policy, this amcwus
will be used in the Facilities Use Charcge.

For facilities purchased by Seminole from a member systen,
Seminole will obtain appropriate property insurance as of the

effective date of the transfer thereof and include this amocunt

in the Facilities Use Charge.

COST OF MONEY - For facilities constructed by Seminole, the
cost of money éomponent will be included in the Facilities Use
Charce as of the date of in-service of the facility. This cos:
will be determined by applying the cost of bermanent finaneing
for the facility {(currently S%/year) to the net bock value of the
facilities used exclusively by the member at the end of each mont

For facilities purchased from a member system by Seminole
for exclusive use by that member system, the cost of money comt

will be determined by the cost of debt assumed or Seminole's cc

of permanent financing used to finance the puxrchase of the fac:
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AMENDED .
SUPPLEMENTAL AGREZMENT

AGREEMENT made as of wan. 3-2./985 , between SEMINOLE ELECTRIC

COOPERATIVE, INC., (hereinafter called the “"Seller"), Lo e¢ {a  tfee. (ot 7

(hereinafter called the "Member”), and the United States of

America, acting through the Administrator of the Rural Electrificaticn Adminis-
tration (hereinafter called the “Administrator”)

WHEREAS, the Seller and the Member have entered into a contract for the
purchase and sale of electric power and energy, which contract is attached hereta
and }s hereinafter called the “"Power Contract”; and

WHEREAS, the execution of the Pewer Contract between the Member and the
Seller is subject to the approval of the Administrator under tﬁe terms of the
loan cantracts entered into with the Administrator by the Seller and the Member
respectively;

NOW, THEREFORE, in consideration of the mutual undertakings herein con-
;aiﬁgg, and the approval by the Administrator ﬁf the Pow;;‘E;;;ract, the parti
hereto agree as follows: ‘

1. The Seller, the Member and the Administrator agree that if the

Member, uponvbeing requested to do so by the Seller with the
.approval or at the direction of the Administrator, shall fail
to terminate any contract with a power supplier other than the
Seller or the Southeastern Power Administration (SEPA), as pro-

vided by Section 1 of the Power Contract, the Seller, or the

Administrator if he shall so elect, shall have the right to
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enforce the obligations of the Member under the provisions of

said Section 1 of the Cantract including but not Timited to the

institution of sufts for specific performance or any-other suits

———ar-actions deemed necessary to enfarce said obligations.

2. The Member will not renew, amend or extand any such contract or

contracts exciuding contracts with the Scutheastern Power

Administration (SEPA).

Any new centract, including contracts

.with the Southeastern Power Administration whicn increase the

pawer allotment to the Memoer, shall nat be enterea into by the

Member without the approval of the SeTTer ana the Administrator.

IN WITNESS WHEREQF, the parties hereto have causeﬁ this agreement to be

duly executed as of the day and year first above menticned.

ATTEST: _

SEMINOLE ELECTRIC COQPERATIVE, INC.

By:

Secretary

ATTEST: T & . P mre .,

President

bv: T amet T e en. T

Secretary

ATTEST:

President

UNITED STATES OF AMERICA

by:

Administrator
of
RURAL ELECTRIFICATION ADMINISTRATION
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v -t t ; i
AR_THE AOMINISTRATOR
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AMENDMENT NO. 1
WHOLESALE POWER CONTRACT

This Amendment made this _26 day of June , 1984, by and between

Seminole Electric Cooperative, Inc. (called Seller) and Lee County Electric
Cooperative, Inc.

(called Member).

WHEREAS, in 1975, Seller and Member entered into a Wholesale Power Con-

tract (Power Contract) and & Supplemental Agreement {Suppliement); and

WHEREAS, the Power Contract contained a specific purchased power cost flow-

through pricing mechanism for power sales to Members; and

WHEREAS, it is desirabie that the Power Contract be amended to clearly pro-
vide for a rate structure responsive tg Seller's ownership and operation of

generation and transmission facilities; and
WHEREAS, Seller is entering into uniform amendments with all of its Members.

NOW, THEREFORE, in consideration of these mutual undertakings in said Power

Contract it is herein agreed by the parties as follows:

1. Sections 1, 4, and 5 of the Power Contract between Seller and Membgr

are hereby amended to read in their entirety as follows:

“l. GENERAL. The Seller shall sell and deliver to the Mem-
ber and the Member shall purchase and receive from the
Seller all electric power and energy which the Member
shall require for the operation of the Member's system
within the State of Florida to the extent that the Sel-
ler shall have such power and energy and facilities
available; provided, however, that the Member shall have
the right to continue to purchase electric power and en-
ergy under any existing contract or contracts with a
supplier other than the Seller during the remainder of
the term thereof. The Member shall terminate, if the
Seller shall, with the approval or at the direction of
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the Administrator of the Rural EIectriffcat1on_Adm1n1s-
tration (hereinafter called the “Administrator ) sg re-
quest, any such existing contract or ccqtracts y1th a
supplier other than the Seller at such times as it may
legally do so, provided the Sel1er.sha11 have sufficient
electric power and energy facilities available for the

Member."

RATE. (a) The Member shall pay the Seller for all elec-
tric power and energy furnished hereunder at the rates
and on the terms and conditions set forth in Schedule C
attached hereta {(designated as Rate Schedule SECI-Z
adopted by the Board of Trustees of Selier on April 14,
1983, and effective on February 1, 1984} and made a part

hereof.

(b) The Board of Trustees of the Seiler at in-
tervals as it shall deem appropriate, but in any event
not less frequently than ance in each calendar year,
shall review said Schedule C including the related terms
and conditions thereof for electric power and energy
furnished hereunder and under uniform agreements with
other Members and, if necessary, shall revise such
Schedule C so that it shall produce revenues under ap-
propriate terms and conditions which shall be suffi-
cient, but only sufficient, with the revenues of the
Seller from all other sources, to meet the cost of oper-
ation and maintenance (including without limitation, re-
piacements, insurance, taxes and administrative and gen-
eral overhead expenses) of the generating p]ant?s).
transmission system, and related facilities of the Sel-
ler, to meet the cost of purchased power and transmis-
sion services, to make payments on account of principal
and interest on all indebtedness of the Seller, and to
provide for the establishment and maintenance of reason-
able reserves. Without limiting the generality of the
foregoing, the revenues produced by the rate shall be
such as will enable the Seller to comply with all mort-
gage requirements as they may exist from time to time.
After the Board of Trustees of Seller has reviewed said
Schedule C and any revisions are proposed, the Seller
shall cause a notice in writing to be given to the Mem-
ber and other Members of the Seller and the Administra-
tor which shall set out all proposed revisions in Sched-
ule C with the effective date thereof, which shall be
not less than thirty {(30) nor more than ninety (90) days
after the date of the notice, and shall set forth the
basis upan which such revisions are proposed. The Mem-
ber agrees that the rates and terms and conditions from
time to time established by the Board of Trustees of the
Seller shall be deemed to be substituted for the rates,
terms, and conditions herein provided and agrees to pay
for electric power and energy furnished by the Seller to
it hereunder after the effective date of any such revi-
sion at such revised rates, terms, and conditions; pro-
vided, however, that no such revision shall be effective
unless approved in writing by the Administrator."

-2-
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ws_ METER READINGS AND PAYMENT OF BILLS. The Seller shali
rea ! meters monthly, or cause meters to be read mor.thly.
Electric power and energy furnished hereunder shall be
paid far in accordance with the terms and conditions of
Schedule C and as such terms and conditions may be mod-
ified from time to time by the Board of Trustess of the

Seller as provided in Section 4 above."”
Notwithstanding anything herein to the contrary, the parties agres
that, as a materiél inducemeﬂt for entering into this Amendment, the
initial Schedule C and all subsequent amendments or revisions thereof
shall recagnize and provide for variations in the cost of previding
service at differing delivery voltages, load factors, and power fac-

tors, the specific provisions therefore to be made in accordance with

generally accepted ratemaking standards.

In all other respects said 1975 Contract is affirmed.

This Amendment shall become effective upon execution of a uniform
amendment with all aother Members of Seller, and upon approval in writ-

ing by the Administrator of the Rural Electrification Administration.
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Executed the day and year first above written.

SEMINOLE ELECTRIC C?ER 3VE, INC.

o_tid (P4

e

ATTEST:
Ies untv Electric Coonerative, Inc
ov Lol X & <

ATTEST:
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THIS AGREEMENT. made as of Sseptember 22, 1987, among
Lee County Electric Cooperative, Inc. (hereinafter called
the “"company"”}. Seminole Electric Cooperative, Inc.
(nereinafter called the "Power Supplier”™) and the United
srates of America (hereinafter called the "Government”®),
acting through the Administrator of the Rural Electrifi-
cation Administratcion (hereinafter called the "Adminis-

rrator™)},
WITNESSETH:

WHEREAS. the Company has heretofore btorrowed funds from the Govern-
ment, acting through the Administrator, and in evidence thereof has hereto-
fore duly authorized and executed, and has delivered to the Government, or
has assumed the payment of, notes (hereinafter collectively called the
*"Notes") all payable to the order of the Government, of which the certain
Notes more specifically identified In Appendix A attached hereto are out-
standing on the date hereof (such Notes being hereinafter collectively

called the "outstanding Company Notes®*); and

WHEREAS, the company and the Power Suppllier have heretofore entered
into a certain contract for the purchase and sale of electric power and
energy, which contract, together with the amendments and supplements thareto
which have heretofore been entered into by the Company and the Power Sup-
plier, is attached to this Agreement as Appendix B hereto (such contract, as
it has heretofore been amended and supplemented and as it may hereafter be
amended or supplemented from time t¢ time. belng hereinafter called the

"wholesale Power Contract®): and

WHEREAS, in reliance, 1in part., upon the Company's obligations to
the Power Supplier under the Wholesale Power Contract, the Government, act-
ing through the Administrator. has heretofore made and guaranteed certain
lcans to the Power Supplier, or has permitted the Power Suppller to assume
certain indebtedness of a third party or parties to the Government created
by a locan or loans theretofore made by the Government. acting through the
Admintstrator, to such third party or parties, to finance the acquisition eor
construction or installation of electric generating plants or transmission
systems, of both, to meet the Company's requirements for electric power and

enerqgy; and

WHEREAS, the indebtedness of the Power Supplier created by loans
heretofore made or guaranteed by the Government is evidenced by certain out-
standing notes and any indebtedness of the Power Supplier created by any
loans which may hereafter be made or guaranteed by the Government shall be
evidenced by additional notes (such outstanding notes of the Power Supplier
and additional notes of the Power Supplier belng hereinafter collectively

called the "Power Supplier Notes"); and

WHEREAS, the Company desires now to prepay the Outstanding Company
Notes pursuant to Public Law No. 99-509; and

2/1954c/3
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WHEREAS., the Government has determined to permit the Company to
prepay the oOutstanding Ccmpany Notes on the terms and conditions contained
in a certain agreement between the Government, acting through the Adminis-
trator, and the Company, which agreement 1is attached to this Agreement as

Appendix € hereto (such agreement being hereinafter called the "Prepayment

Agreement®); and

WHEREAS, one of the conditions to the Government's permission to
the Company to prepay the outstanding Company Notes, as set forth in the
Prepayment Agqreement, is that the Company shall provide the Govern.ment with
satisfactory assurances that the Company will continue to meet its obliga-
tions to the Power Supplier under the Wholesale Power Contract during the
term of the wholesale Power Contract, as such term may be amended and ex-

tended from time to time.

NOW, THEREFORE., for and Ln consideratien of the mutual agreements
herein contalned and for other good and valuable consideration, the receipt
of which is hereby acknowledged, the Company. the Power sSupplisr and the

Government agree as follows:

SECTION 1. Limitations ¢n Transfers of the Companv's Assats.

The Company agrees that. for so londg as the Wholesale Power Con-
tract shall be in effect between the Company and the Power Supplier, the
Company will not, without the approval in writing of the Power Supplier and
the Administrator, take or suffer to be taken any steps for reorganization
or to consolidate with or merge inte any corporation, or to sell, lease or
transfer (or make any agreement therefor) all or a substantial portion of

its assets, whether now owned or hereafter acquired. N’btwithst_a_n e
faregol Sompany, maysta eSuEfe it bé takeps e sreorgdn-
ization Yot~ to .consolldate” W .or .merge -into -any corporationnor = ié'fl.

Lease or’ transfer'(o'r’l'makewanyﬂé'qﬁ‘éﬁenr—therefor) allior.a substant‘“l»por—
tfon . of “1ts assets, whether TNow cwned or hereafter: acquired, .56; long«as"‘:l;he
Company ‘shall pay such portioq,_gﬁ__me..qur.s;andlng indebtedness ~evIdah ficed by
1th’€"§6wer Suppllier Notes at -the -time outstandmg._ as mas-other-obliga*
tions _and | commitments of the” - Power -- Supp'li.er At the time Existing, a 353&_;,1
Be determined _by .the Poweér. Supplier _with>the "prior “written ‘consént;of-=the
Administrator “and shall othemise comply with Such reasonable .terms ‘and “cdn-

ditions as “the Administrator afd the Power "Supplier may -require.

SECTION 2. Specific Performance Available.

The Company agrees that the fallure or threatened failure of the
Company to comply with the terms of Section 1 of this Agreement will cause
irreparable injury to the Power supplier and the Government which cannot
properly or adequately be compensated by the mere payment of money. There-
fore. the Company agrees that, in the event of a breach or threatened breach
of the terms of Section 1 of this Agreement by the Company, either the Power

2/1954c/4
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Supplier or the Government, or both of them, shall have the right, in addi-
tion to any other remedies that may be avallable to either of them judi-
cially, to obtain from any competent court a decree enjoining such breach or
threatened breach of the terms of Section 1 of this Agreement or a decree
providing that the terms of Section 1 of this Agreement be specifically

enforced.

SECTION 3. Survival of Aqreement.

.

This Agreement shall survive the Power Supplier’s payment in full
of the Power Suppller Notes; provided, however, that in the event that the
Power Supplier shall pay in full the Power Suppller Notes, the Government
shall be deemed no longer to be a party to this Agreement and neither the
Government nor the Administrator shall have any rights hereunder.

IN WITNESS WHERECF, the Company, the Power Suppllier and the Govern-
ment, acting through the Administrator, have caused this Agreement to be
duly executed as of the day and year first above mentioned.

(SEAL) LEE COUNTY ELECTRIC COOPERATIVE. INC.
Company
1 %
. .
Attest: LQC('LL 4,&- (‘/&C- By: %Q/ 3 . ALE&
- i President -
o
(SEAL) SEMINQLE ELECTRIC CCOPERATIVE., INC.

Power Company

Attest: ﬁﬂ/}/{(},_/‘(’uﬂ . By: .

Assistant Secretary (j Execrhve \)iea_ President

e A
t Rneal f\‘amjﬂ'

UNITED STATES OF AMERICA

BY’W
1i08° administrator

of
Rural Electrification Administraction

2/1954¢c/5
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DING COMPANY KNOTES

Note
Date

February 11, 1949

March 22, 1957
March 25, 1959
June 21, 1980

June 73, 1883

Seatemper 10, 1970
July 25, 1972
Novemcer 28, 1972
January 22, 1974
Mapch 282, 1975
July 25, 1977
August 28, 1979
May 27, 1980

May 1!, 1982
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Principal

Amount

150,0c0
793,000
600,000
1,000,000
1,000,000
2,098,000
2,000,C00
3.041,C00
4,370,000
2,800,000
1,218,000
3,096,000
2,706,000
3,426,000
6,824,000
5,109,000
10,708,000
10,384,000
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Note Pr{ncipal
Date Amount
Septamber 27, 1982 $ 3,945,000
January 25, 1983 $ 3,050,000
June 26, 1984 $14,352,000
November 25, 1986 $23,819,000
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APPENDIX B

WHOLESALE POWER CONTRACT

[ATTACH COPY OF WHOLESALE POWER CONTRACT AND
ALL AMENDMENTS AND SUPPLEMENTS THERETO]
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C. .
WHOLZSALZ POWER CIMTRACT

AGREZIENT made as of May 22, 1275 between SEMIIICLE EZIZCTRIC
CQOPERATIVE, INC. (hereinafter called tha. "Sellerz"), a corzoration or--

ganized under the laws of the Stata of Florida and LEZ COUNTY

s

ELECTRIC CCOPERATIVE, INIC. (hersinafizxr called the "Maember")}, a cor=-:

poration organizad and existing under the laws of the State of Flarida.

WHEPZAS, the Seller propcses to construct and/or accuire elec-
tric generating capacity and ‘ransmission facilities and may purchase
o;: otherwise obtain transmission services and electwic rcwer and energy
for the purgose, among others, of suprplying electriz power and energy

ts borzcwers from the Rural Electrification Adminigt=ation which are or

may become members of the Seller; and

WHEREAS, the Seller has hexratofora entered into or is about %o
enter into agresments for the sale of electric power and energy similar
in form to this agreement with all the borrcwers which are members of the

Seller and may enter into similar contwacts with other such borrowers who

may become members, and

WHEREAS, tha Member desiras to rurchase electric power and eners

frem the Seller on the terms and conditions herein set forth.

NOW THERETORE, in consideration of the mutual undertakings here-

in contained the parties hereta agrse as follows:

LR LE |
SEP‘-L‘ E
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1. GENEFAL. The Sallax shall gell and deliver to tha Hamber and the
Marper shall purchase and recsive Irom the Seller all elactsiz power and
energy which -the Msmher shall requira for the operaticn of the Memker's
system within the State of Florida to the extent that the Seller shall
have such power and_enesrgy and fac‘.l:'.tigs available; providad, however,
that the Member shall have the right to continue to puxchasa elece=zic

cower and:energy under any existing contract or contracis with a supplier

other than the Sellex during the remainder of the taxm thereof. If the

- -~ - S o

Member continues to purchase electric power and energy under a contsach

ér ¢ontracts with a supplier orx suppli—}s other than the Sellar, then

the pc§e£:and'é;;§§§“§LE¢£§§EAUuséEE';ﬁéh ;6nt552;:cr contsacts shall

be paid fér‘by Sélie: for the account of the Member, and the Member shall
ke billed by Seller fcr.such power and energy in accordance with the
te::# and conditions of Section 4 hereof. The Membar shall terminate{
if the Seller shall, with the approval or at the dirzction of the
Administzator of the Rural Electrificaticn Administraticn (hereinaftex
.called the 'Administrator") so request, any such existing contract or
contracts with a supplier other than the Seller at such times as it may

legally do so, provided the Seller shall have sufficient electric pover

and energy facilities available for the Memher.

2. ELECTRIC CIARARCTERISTICS AND POINTS OF CONNECTIOMN. Electric power

and energy to be furnished hereunder shall be sixty Hertz alternating

current.
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As used in $his Agrsemenk "Points of Connectizsn” shall ke thosza

coints where the systam of the Member is connecied to the transmissien

powWwer and energy through.

The Member shall keep the Seller advisad concerning anticipated

loads at established Points of Connection and the need for additisnal

Points of Connection by furnishing the Seller by November 1 of each year

a revised "Schedule A" substantially in the form attached hereto.

. The initial Point or Points of Connection and their initial
delivery voltages shall ke as set forth in “"Schedule B" attached herato
and made a part hereof. Other Points of Connecticn and their initial

delivery voltages may be estazblished by mutual agreement of the Mamber

and the Seller, and "Schedule B” shall be revised accordingly..

3. DELIVERY FACILITIZS. The Seller shall ke respensible for the facilit

to deliver power and energy to the Point or Points of Cennection. The
Member shall ke responsible for providing the facilities necessary to tak
and use the power and energy from the Point or Points of Connection. Th:

parties shall provide and maintain, or cause to be provided and maintaine

switching and protective equipment which may be reasonably necessary to
‘protect the system of the other. Meters and metering equipment shall be

furnished, maintained, and read, or caused to be furnished, maintained,

and read, by the Seller.
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4. RaT= Tha Memher snall pay the Sellax for all elec:iriz power and

-

apercr Surnishad harsundar at the ratas and ¢n the terms and czonditiens

-

set faor=h belgy:

(2) The rate to the Mamber shall te cemposed of tha Monthly
Billizg Cest plus or minus a Member Adjusimment Factor:

(1) The Menthly Billing Cost shall be the computed cost
to Member as if tha {embex's total monthly pcwer and energy supply had
bean purchased directly from a supplier or suppliers other thﬁn the
' Seller under applicable wholesale rate schedules. The applicable
wholesale rate schedule shall be the rate schedule of supplier serving
the terzitory in which the Point of Connectizn of the Member is located.

(ii) The Member Adjustment Factor shall be-obtained by
multislying the difference between the Seller's. total costs and the sum
of the Monthly Billing Costs for all rembers by the ratio of the Member's
. monthly energy reguiramenzs to the tatal monthly energy requiraments of-

-

ail members of Seller.

{(b) The Board of Trustezes of the Seller shall ensure that

revenues produced by the rate for e_ﬂctrlc pcwe- and energy furnished

hersundex and under sxmllar agraements with cther membars shall be
sufficient, but only sufficient, with the revenuas of the Seller from
all other sources, to meet the cost of the cperation and maintenance

(including without limitation, replacements, insurance, taxes and

administrative and general overhead expenses) of the generating plant(s),
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transmission systam, and relatsed facilitiss o

ssion sarvicas, &2 mz2ke payments cn

H

cost of purchased pewar and trans
account af princigal and intsrest on all indebtadnass of the Sellear, and
to provide for the establishment and naintesnance of resasonable raserves,
Without limiting the ganerality of the foregoing, the ravenuses producad
by the rate shall ke such as will enable the Seller tz czmply with all
marsgage raguirements as they may exist frcm tize to.time. The Seller

shall éause a notice in writing to ba given to the Memter and ot4her
Qémbe:s Ef the sélle: and the Adminigirator which shall set cut all
precosad ravisions in the wholesale rate schedules used in determining
the Monthly Billing Cast and any revisices affeching the main=snance
of rzasonable reserves with the effactive date thereof, which shall ke
not less than thirty (30) nor more than forty five (45) days after the
date of the notice, and shall set forth the basis upeon whnich such
ravisions ara gic;csed; crovided, haowaver, that no such :evisicn.shall

be effective unless approved in writing by the Administrator.

S. METER READINGS AND PAYMENT OF BILIS. The Seller shall rzead meters

menthly, or cause meters to be read monthly. Electric power and energy

furnished hersunder shall ke paid for at the office of the Seller within

ten (10) days atfter the bill therefor is mailed tg thz Member. IFf the
Member shall fail to pay any such bill within such ten-day pericd, the
Seller may discontinue delivery of electzic power and ensrgy hereundar

upon fifteen (15) days' written notice to the Member of its intention

so to do. .
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§. METZ2 TEISTING AND 3IILING ADNUSTIENT. The Seller shall tast and
calitzrass rmatars, = shaall causa such metsrs to e tastad and calihratad,

=y ccmpariscn wiith accurate standards at interrals of tielve (12) months.

The Seller shall also make, or causa t3 ke mada, special matsr tesis at

amy time at the Member's raguest. The costs of all tests shall e borne

by the Sellexr; provided, however, that 1 any sgacial meter test made at

the Member‘s request shall disclase that the meters are racording accurately

the Member shall reimburse the Saller for the cost of such taest. Meters
registering not more than two gexcant (2%) abeve or telecw normal shall ke
deemed to be accurate. The readings of any meter which shall have hesan
disclosed by test to be inaccurate shall te corracted fgr the thirew

{30) davs previcus to such test in accordanga with the percentage of
inaccuracy found by such test. If any metexr shall fail t; register feor
any period the Member and the Sellex shall agree as to the amount of

pewer and energy furnished during such perizd and the Seller shall rsnder

a bill therefor.

7. NOTIC=E OF METER READING OR TEST. The Saller shall znotify the Member

in advance of the tima of any metar reading or test so that the Member's

b s - (XY Focog © . 0? o

representative may be present at such meter reading or tast.

cooocdo o o -2 -

g. RIGHT OF ACCESS. Duly authoxized representatives of either party
hereto shall be permitied to enter the premises of the other party herstc
at all reasonable times in order to carry out the provisions hereof,

9. COHTiNUITY OF SERVICE. The Sellsr snall use reasconable diligenca tco




daliver a coassznz and unintsrrugtad supply of els

heraunder. IS &3=2 suscoliy of electric zowar and ene

interru-tad, cr become defective, through act < ©

or besause of accidant, labor troukles, or any oth

antral of the Sallerx, tha Sgller shall not be lianle tharafor oxr

damagas caused theraby.

ad ar ithe

ar causs Lbayeond t

Zoxr

10. TERM. This Agreement shall become effective only uzon apzsrsval in

wriking by tha Administratoar and shall remain in eflact for a term

forty-£five (45) yea:s and thereaftar until terminavsd by eithexr

')

oz

arty's

giving to the other not less than three year's writtan notice of izs

intention &9 termipats. Subject to the preovisicns
service hersundar and the chligaticn of the lerher

cermence uzon Sellex’'s making service availabhle to

EXZECTTED TE= day and year first abova manticonesd.

Oof Articla 1 hereof,

to pay therefecr shall

Herber heraundar

SEMINOLE ELECTRIC CIC2ERATINE, INC.

By,
PRESILINT
ATTEST:
SECRETARY
LES COUNTY EZLICTRIC CIOBZRATIVE, INC.
By /:/#vbv;_{/ \47# ,xétzf;,,_. gr*
, . /7 PRESIDE
ATTEST: N/ / v

SECRETARY
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( SUPSLIENTAL AGFIZIENT
AGRESUENT =mada as of Mav 22, 1375, Satwasn SIMINOLE ILECIRIC
COO2EPATIVE, LUC. (hersinafser callsd tha "3Zellax"), LTI COUNTY ZLECTRIC
CACDEPATIVE, Inc. (herainasftss called tha "Mammar")}, and the Unitad Staczas
of ameriza, acting througa tha Ad=inistratsr af the nral Elacerificasicn
Ad=inistration (hereinafiesr called tha "Adminmigitzatar)

WHERSAS, tha Seller and the Member have enterad into a contsacs
for the rurchase and sale of elactric power and enexgy, which contract
i3 attached hersto and is hereinafisr called the "FPower Contract"; and

WHEREZLS, the executicn of the Power Contract Setveen tha Mesmper
and the Seller is subject to the agproval ol the Adminissrator under the
ter=s of the loan contracts entarsd into with the Administratsr by tha
Seller and tha Membar resgectively:

NOW THEIREFORE, in consideration of the mutual undertakings herai
contained, and the approval by the Administrator of the Power Contracs,
the partieg hersto agree as follcws:

1. The Seller, the Member and the Administrator agrae that is
the Member, upcn teing requested to do so by the Seller with the appraoval
or at the direction of the Administrater, shall fail ts terminate any
contract with a power supplier cthar than the Seller, as provided by
Secticn 1 of the Power Caontract, the Seller, or the Adzministwator if he
shall so electz, shall have the richt to enforces the aobligaticns of the
Member under the provisions of said Secticn 1 of the Cecntract by instituting
all necessary actions at law or suits in eguity, including, without
linstation, suits for specific periaszmance.

2. The Member will not renew, amend cr extané any such csntwact
or cantracts or enter into any new cIntract withcout appraval of Sellar anc
Administratar.

IN WITMNESS EREOF, the partiss hersto have caused this Acrasnmer
to za duly executad as of He day and year. £irst above =enticned.

SEMINOLE EIECTRIC CCOPERATIVE, INC.

By
— - PRESIDINT
ATTIST:
SECRETARY
LES COUNTY ELECTRIC COQPERATIVE, mr
By [1"7V—L4L p/?-/jiizzggbv i
ATT=ST: T

I

7
'~ SECRETARY .
. UNITED STATES OF AMERICA

By
! ADMINISTRATCR
oF
RURAL ELECTRIFICATION ADMINISTRATI
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SCHEDULE A
TO WIICGLESALE POWER CONTRACT

EXISTING AND PROPOSED DELIVERY POINT LOAD REQUIREMENTS
AND DELIVERY VOLTAGES ,
'

| I
1 P
NAME OF MEMBER: LEE COUNTY ELECTRIC COOPERATIVE, INC,

DATE:  May 22, 1975 : ~
Existing Délivery Points
Voltage of
Delivery
Indicate Year of Estimated féak Load From Above Date
. Change and New 1975 1976 1977 1979 1984
Name ' Voltage 1f Any 1lYr. Hence 2Yrs.lience 3Yrs.llence 5Yrs.lience 10Yrs. llence
1, Lee 138 KV 96.1 110.6 126.9 164.8 304,2
2. Buchingham 138 KV 33.7 38.8 44,5 57.8 106,7
3. Belle Mead (Maqco) 138 KV 14.1 : 16.3 18,7 24,3 44.8 ,
4, Suncoast . 69 KV 4.9 5.7 6.5 8,5 15,7 ~
3. Bayshore :H3B KV 7.9 9.1 10,5 13.6 25,1
6. North Fort Myers . 09 Kv 20.3 23.5 26,9 34,9 64.5
' i I W B
v TOTALS b 177 e A 204w 234 MW 304 M9 561 MW

(F-dr) — Nqiyxy
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Sheet 2 of 2

SCHEDULE A
TO WHOLESALE POWJER CONTRACT

EXISTING AND PROPOSED DELIVERY POINT LOAD REQUIREMENTS
AND DELIVERY VOLTAGES

-Proposed Delivery Points (No New Proposed Delivery Points)

Name *

Voltage Estimated Peak Load From Above Date.
, of Date Peak 1¥Yr. 2¥rs. 3Yra. 5SYrs. 10Yvas.
l.ocation Delivery Required Load llence llence llence Illence lence
, (N O N E)

d

(F-drw) ~ aqryxy



. . SCHEDULE B
TO WHOLESALE POWER CONTRACT

EXTSTING DELIVERY POINTS

NAME OF MEMBER: LEE COUNTY ELECTRIC COOPERATIVE, INC.

DATE: _MAY .22, 1975

LY

Voltage of SEPA Date of Initiation

Name ' Delivery Allotment l.ocation of Service
1. Lee ' 138 Kv NONE . 1973
2. Buckingham 138 Kv NONE 1958
3. Belle Mead (Marco) 138 KV NONE 1967
4., Suncoast 69 KV NONE : 1973
5. Bayshore 138 Kv NONE 1971
6. North Fort Myers 69 KV NONE 1949

(-drn) — MqIxy
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AMENEGMENT N0. 1
WROLZSZLE PCWEx CONTRACY
This Amencmant mede this _2¢ day ¢ June , 1834, by and betwean

Seminole Electric Cooperative, Inc. (called Seller) and Lee Ccuntv Electric
Coowmerative, Inec.

{called Member).

WHEREAS, in 1975, Seller and Member 2entered into a Wholesale Power Con-

tract (Power Contract) and a Supplemental Agreement (Supplement}; and

WHERZAS, the Power Cantract ccntaines a sgecific purchasad power cost flow-

through pricing mechanism for power sales T3 Members; and

WHEREAS, it is desirable that the Pcwer Contract be amenced to clearly pro-
vide for a rate structure responsive to Seller's ownership and operation of

generation and transmission facilities; and
WHEREZAS, Seller is entering into uniform amendments with ail of its Members.

NOW, THEREFORE, in consideration of these mutual undertakings in said Power
Contract it is herein agreed by the partias as follows:
1. Sections 1, "4, and 5 of the Power Ccntract betwzen Seller and Membe

are hereby amended to read in their entirety as follows:

“]. GENERAL. The Seller shall sall and deliver to the Mem-
ber and the Member shall purchase and receive from the
Seller all electric power and energy which the Member
shall require for the operation of the Member's system
within the Jtate of Florida to the extent that the Sel-
ler shall have such power and energy and facilities
available; provided, however, that the Member shall have
the right to continue to purchase electric power and en-
ergy under any existing contract or contracts with a
supplier other than the Seller during the remainder of
the term thereof. The Member shall terminate, if the
Seller shall, with the approval or at the direction of




[

"4,

C
<. (

i the Rural Electrificaticon Adminis-
tar cilled tha "Administrazzr®) so re-

quest, a&ny SuChl 2xisting cCIniract or contricis with a
succiier 2thar than the Selfer 2t such timas as it may
leqally c¢o so, provided the Seiler shall have sufficient
e ne ilizies availedie for the

the Administrator
trzcion (herzinas

L[4

Memaer."

RATE. (a) Tne Member shall pay the Seiler for all elec-
tric power and enerqy furnished hereunder at the rates
and on the tarms and conditions sat forth in Schedule C
attzched hereto (designatsd as Rate Schedule $£CI-2
adooted by the Board of Trustzas of Seiler on Aprii 14,
1983, &nd effective on February 1, 1983) and made 2 part
hersaf.

(b) The Board of Trusteas of the Seller at in-
tervals as it shall deem aopropriate, but in any event
not less fracuently than onca in eiach calendar vear,
shall review said Schecule € including the related tarms
and conditions thereof for electric power and energy
furnished hereunder and under unifaorm agresments with
other Members and, if necessary, shall revise such
Scheduie C so that it shall procuce revenues under ap-
propriate terms and conditions which spall be suffi-
cient, but oniy suificient, with the revenues of the
Seller from all other sources, to mest the cost of nper-
ation and maintenance {including without limitation, re-
placements, insurance, taxes and administrative and gen-
eral overnead expenses) of the generating plant(s),
transmission system, and reiated facilities of the Sei-
ler, to meet the cost of purchased pewer and transais-
sion sarvices, to make payments on acccunt of principal
and interest on all indebtedness of the Seller, and to
provide Tor the establishment and maintenance of resason-
able reserves. Without limiting the qenerality of the
toregeing, the revenues produced by the rate shall be
such as will enable the Seller to comply with all mort-
gage requirements as they may exist from time to time.
After the Board of Trustees of Seller has reviewed said
Schedule C and any revisions are proposed, the Seller
shail cause a notice in writing to be given to the Mem-
ber and other Members of the Seller and the Administra-
tor which shall set out all proposed revisions in Sched-
ule C with the effective date thereof, which shall be
not less than thirty (30) nor more than ninety (90) days
after the date of the notics, and shall set forth the
basis upon which such revisions are proposed. The Mem-
ber agrees that the rates and terms and conditions from
time to time established by the Board of Trustees of the
Seller shal] be deemed to be substituted for the rates,
terms, and conditions herein provided and agrees to pay
for electric pewer and eneray furnished by the Seller to
it hereunder after the effective date of any such revi-
sion at such revised rates, terms, and conditions; pro-
vided, however, that no such revision shall be effective
uniess approved in writing by the Administrator."

Exhibit __ (MJB-4)
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g METZ RSADINGS AND PAYMINT OF BILLS. The Seller shail
read me:zars menchly, or ciuse metars to be rezd monthly.
Electric power znd enerzy furnished hersuncder shall Le
paid for in accsrcance with the terms and conéitions of
Schedule C and as such tarms and conditions may be mod-
ified from time tc time by the 8oard of Trustaes of the
Seller as provided in Section 4 above."

C

Notwithstanding anything hersin to the cgntrary, the parties agree
that, as a materi;} inducement for entering intag this Amendment, the
initial Schedule € and all subsequent amendments gr revisicns thersof
shall recognize and provide {or variations in the cost of providing
service at differing delivery voltages, load facters, and power fac-
tors, the specific provisions therefare to be made in accordance with

generally accaoted ratemaking standards.
In all ather respects said 1975 Contract is affirmed.
This Amendment shall become effegctive upen execution of a uniform

amendment with all other Members of Seller, and upon approval in writ-

ing by the Administrator of the Rural Electrification Administration.



Exhibit

( ) ( -— (MJB-4)

Executad the da2y and year firsc atove written.

4

SEMINCLE E‘.::TH" RERA }‘ft, Inc

A W// auLzm

“r Lo
ATTE3T: |
S St
i
Leg Couynzty Tlactric Coonerative,
BY 7’;%{12/'/- ‘}/- QZ’I_‘;‘*—.’;’"‘
= = ” ‘--._-f:',
ATTEST: /
N SO
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AMENTEZD
SUPPLEMENTAL AGREZMENT

AGREZMENT made as of _Jdan. 5.2./9£ , between SEMINOLE ELECTRIC

e

COOPERATIVE, INC., (hereinafter called the "Seller"), Lov O t-fee. 2o, vy

(hereinafter called the "Member"), and the United States af

America, acting through the Administrator of the Rural Electrification Adminis-
tration (hereinaftgr called the "Administrator")

WHEREAS, the Seller and the Member have entered inta a contract for tha
purchase and sale of electric power and energy, which contract is attached hereto
and }s hereinafter called the "Pcwer Cgntract“; and

WHEREAS, the executian of the Power Contract between the Member and the
Seller is subject to the appraval of the Administrator under tﬁe terms of the
lecan cantracts entered into with the Administrator by the Seller and the Member
respectively;

NOW, THEREFORE, in consideration of the mutual undertakings herein con-
taiﬁg?,_and_the approval by the Administrator.of the Pcw;;ﬂzzgzract. the parti
hereto agree as follows:

1. The Seller, the Member and the Administrator agree that if the

Member, upon being requested to do so by the Seller with the
‘approval or at the direction of the Administrator, shall fail
to terminate any contract with a power supplier ather than the
Seller or the Southeastern Power Administration (SEPA), as pro-

vided by Section 1 of the Power Contract, the Seller, or the

Administratop if he shall so elect, shall have the right to
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enforce the cblizations of the Member under the provisians of

said Section 1 of the Centract including but not limited to the

institution of suits for specific performancz or any-other suits.

——qr actions deemed nec2ssary to enforce said obligations.

2.

The Member will not renew, amend or extend any such contract or

contracts excluding contracts with the Southeastern Power

Administration (SZPA).

Any new contract, including contracts

. with the Southeastarn Power Administration which increasa the

power allotment to the Member, shall nct be entared into by the

Member without the approval of the Seller and the Administrator.

IN WITNESS WHEREQF, the parties hereto have caused this agreement to be

duly executad as of the day and year first above mentioned.

SEMINQLE ELZCTRIC COOPERATIVE, INC.

ATTEST: by:
Secretary President
ATTEST: T &7 ¥;5f_4-h»--~, by: ' Tt T sen T
Secratary President
UNITED STATES OF AMERICA
ATTEST: by:

Administrateor
of
RURAL ELECTRIFICATION ADMINISTRATION
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AMENDED
WHOLESALE POWER CONTRACT

AGREEMENT, made as of oS SO0 . between SIMINOLE ELEZTRIC

’

COOPERATIVE, INC., (hereinafter called the "Seller"), a corporation organizzd anc

existing under the laws of the State of Florida, and o s s

(herainafter called the "Member"), a corporation organized and existing under ths
laws of the State of Florida.

WHEREAS, the Seller propasas tao construct and/or acquires electric gensra-
ting capacity and transmission facilities and may purchase or otherwise obtain
transmission services and electric power and energy for the purpose, among
others, of supplying electric power and energy ta barrawers from the Rural
Electrification Administration who are or may become members of the Seller;
and

WHEREAS, the parties have heretofore entered into agrzesments for the
sale‘of gelectric power and enargy and arz desirgus o7 amencing sazid contraccs

as heréinafter set forth; and
t

WHEREAS, the Seller is entering intoc agresments for the sale of electric
power and energy_simi1ar-in forﬁ to thi§ égreement with all tﬂa ng}oﬁers who
are members'of the Seller and may enter into similar contracts with other suych
borrcwers who may become members; and

WHEREAS, the Member desires to purﬁhése electric power znd energy frem
the Seller on the terms and conditions herein set forth.

NOW, THEREFORE, in consideration of the mutual undertakings herein con-
tained, tﬁe parfies hereo agree as follows: .

1. GENERAL. The Seller shall sell and deliver to the Member and the

Member shall purchase and receive from the Seller 2ll electric
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pawer and enerzy, which the Member shall rzquirs fcr the oparatien
of the Memper's sSystam within the St3zz of Figrida 20 the exiznt :hat
the Seller shail have such power and ensrcy Tacilities availadle;
provided, however, that the Mamber shall have the right to continye
to purchase electric power and energy under any existing cantract or
contracts with a supplier other than the Seller during the remaindsr
of the tarm thereof; and provided, further, that the Member shall
have the right to continue to purchase electric power and energy
under any contract or contracts now existing or hereafter entered
into with the Sguthezstern Power Administraticn {SEPA). If the
Member cantinues to purchase electric power and ener¢y under a
cantract or contracts with a supplier gr suppliers other than the
Seller or the Scutheastern Power Administraticn (S£PA), then the
power and energy purchased under such cantract or contracts, (other
than contracts with the Southeastern Power Administration {SEPA]),
shall be paid for by Seller for the accouﬁt of the Member, and the
Member shall be billed by Seller for such power and energy in accor-
dance with the terms and conditions of Section 4 hereof. The Member
shall terminate, if the Seller shall, with the approval or at the
direction of the Administrator of the Rural Electrification Adminis-
tration (hereinafter called the "Administrator") so request, any such
existing contract or contracts with a supplier other than the Seljer
or the Southeastern Power Administration (SEPA), at such time
as it may legally do so, provided the Seller shall have.sufficient

plectric.power and energy facilities available for the Member.
L ]
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ELSCTRIC CHARACTZIRISTIIS AND POINTS CF CONNECTICN. Electric gower
and energy ta be Turnished hereunder shall be sixty Hertz altarnating
current.

As usad in this Agreement, "Points of Connection” shall be those
paints where the systzn of the Member {s connectad to the trans-
mission system that Seller has from time tg time ownership of cr
rights to deliver power and energy through.

The Member shall keep the Seller advised concerning anticipated
loads at established Points of Connection and the need for addi-
tional Points of Connection by furnishing the Seller, by Haovember 1
of each year, a revisad "Schedule A" substantially in the form
attached hereto,

The initial Paint or Points of Connection and their initial delivery
voltages shall be as sat forth in “Schedule B" attached hereto and
made a part hereof. Other Points of Connection and their initial
delivery voltages may be established by mutual agreement of the

Member and the Seller, and "Schedule B" shall be revised accordingly.

DELIVERY FACILITIES. The Seller shall be responsible for the facilities
to deliver power and energy to the Point or Points of Connection. The
Member shall be reéponsib]e for providing the facilities necessary to
take and use the power and energy from the Point or Points of Cennec-
tion. The parties shall provide and maintain, or cause to be provided
and maintained, switching and protective equipment which may be reason-
ably necesséry to protect the system of the other. Meters and metering
equipment shall be furnished, maintained and read, or caused toc be fur-

nished, maintained and read, by the Seller.
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RATZ. {2} The Memzer shall pay the Sellsr Fzor all zieciric cower
and ensrgy furnished hersundsr a2t the rates and cn the tarms and
conditions sat forth in Rate Schedyle C attaches hereto and made

a part heresf.

(b) The Board of Trustees of the Seller at intarvals as it
shall deem appropriate, but in any event not lass fraguently than
enc2 in each calendar year, shall review the rate(s) for-electric
power and erergy furnished hereunder and under similar agresments
with othar Members and, if necessary, shall revise such rate(s) so
that it shall produce ravenues which shall be sufficient, but only
sufficiant, w%th the revenues of tha Seller from all other sources,
to meet the cost aof the operation and maintenanca (including without
limitation, replacements, insurancs, taxes and admin{strative and
general overhead expenses) of the generating plant(s), transmission
systam(s), and ralated facilities of the Seller, to meast the cost
of purchasad pcwer and transmission sarvices, ta make payments on
account of principal and interest on all indebtadness of the Seller,
and to provide for the establishment and maintenance of reasonable
reserves. Without 1imiting the generality of the foregoing, the
revenues pfoduced by the rate shall be such as ij]_qupJg;;he Seller
ﬁo compiy with all mortgage or other financing requiregent§_§§ they
may exist from time to time. The Seller shall cause a naotice in
writing to be given to the Member and other members of the Seller
and the Administratoer which shall set out all proposed revisions
of the rate(s) and any revisions affecting the maintenance + reason-
able resarves with the effective date thereof, which shall not

less than thirty (3Q) nor more than forty-five (45) days af ' the

-4~
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date of the notic2, anz shall set forth the bzsis upan which such

frem

revisigns ara procosed.  The Memoer agraes that the rate(s)
time to time established by the Board of Trustaes of the Seller

shall be deemed tao be substitutad for the rate{s) herein provided

and agrass to pay for electric power and energy furnished by the
Seller to it hereunder aftar the effective dat2 of any such revisicns

at such revised rates; provided, however, that no such revision shall

be effective unless approved in writing by the Administrator,

NQTICE OF METZR READING OR TEST. The Seller shall notify the Member
in advance of the time of any mater reading or tast so that the

Member's representative may be present at such meter reading or

test,

RIGHT OF ACCESS. Ouly authcrized represantatives cf either party
heretc shall be permitiad tc enter the premisas aof the ether party

hereto at all reascnable times in order ta carry cut the provisicns

hereof.

CONTINUITY OF SERVICE. The Seller shall use rezsanable diligence

fo deliver a constant and uninterrupted supply of electric power and
energy hereunder. If the supply of electric pewer and energy shall
fail or be interrupted, or become defective, through act of God or
the public enemy, or because of accident, labor troubles, or any
other causé bgyond the control of the Seller, the Seller sk 1 not be

liable therefor or for damages caused thereby.
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TERM. This Agreszment shall beccme efvactive only upon i2o0raval in

writing by the Adainistrator and shall ramain in efiect for a tarm

in

of forty-five (43) yezrs and thereaftzr yntil tarminatad by either
party's giving to the other not less than three (3) years' written
notice of its intention to terminate; provided, however, this Agres-
ment shall remain in force and effect so long as it is rnecassarv for

Seller's loan recuirements.

ASSIGNMENT. Neither party shall have the right to assign this Agree-
ment without the writt2n consent of the other, except Seller may assign

the same upon approval thereof by the Administrator.

SAVINGS CLAUSE. In the event any‘portion or provision of this Agresmen
is declared void or unenforceable, then the remainder of this Agreement

shall not be affected thereby.

EXECUTED the day and year first above written.

SEMINOLE ELECTRIC CCOPERATIVE, INC.

ATTEST: by:
Secretary

(CORPORATE SEAL)

ATTEST: --T /j. ,‘{"}."f'i’:e. by: 3 teiwrsr T Lot 7
Secretary

(CORPORATE SEAL)
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TEACT

I. AVAILAITILITY.

Service hereunder shall be availzble to 211 members of
Seller signatory to a wholesale rower ccntract with Seller.

II. APPLICAIILITY.

This rate schedule shall ke applicable to electric sarvice
purchased {rom Seller by its memzers for use, redistribu-
ticn, and resale in accerdance with the terms of the whels-
sale power ccntract.

III. MONTHLY RATE.

Y

The rate to the Members shall be composed of the following

charges:

{A) BASZT RATES FOR SERVICE

This amount shall be the ccmpﬁted cost to Member as if
the Member's tctzl ronthly power &nd enexcy suzzly had
been purchased directly from a supplier or suppliers
other than the Seller under aprlicable wholesale rate
schedules. The applicable wholesale rate schedule shal..
be the rate schedule of supplier serving the territory

in which the Paint of Connec+<ion of +he Memser is

located. . ——

{3) FACILITIES USE CHARGE

A “Facilities Use Charge" as described in Seminole's

=

Transmission Policy and as approved by the Semi. .=

Board of ‘Trustees shall be added to the amount puted

under the foregoing maonthly Base Rate in aceorc -2 with
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the terms and ccnéitions described in said golicey.
The charge shall be calculated in the manner prescribed
in Appendix C which is incorporated as a part of this

Schedule.

(C} MEMBER ADJUSTIENT FACTOR

The total amount computzd under the monthly cha:;es
described above shall be adjusted minus or plus by a
Member Adjustment Factor. The Member Adjustment Factar
shall be obtained by multiplying the difference between
the Seller's total costs and the sum of the monthly
revenues received from the Base Rate and Facilities Use
Charge components of this rate schedule bf the ratio of
the Member's total monthly energy requlirements, including
SEPA, to the totzl monthly enérgy reguirements, including
SEPA, of all memhers of the Seller.

Iv. METEZR READINGS AND BILLINGS.

(A) PAYMENT OF BILLS

Electric power and energy furnished hereunder shall be
paid- for at the office of .the .Seller within _tern:(10)
.days after the bill therefor is mailed to the Member.
Bills not paid within such ten-day period shall be
deemed delinguent and shall accrue interest at the cur-
rent annual rate provided for refunds under the Federal

Power Aét.by the Federal Energy Regulatory Commission

Or any Successor agency.




The Seller
to be read mcnthly.
meters, or

alibrategd,

0

j»

L

ntervals of twelve (12) mont

P.

shall read metars o

The Selle

by ccmparison with acgurats stancar

)tf i'L .UJ

snhall test ané calikrats

shall cause such meters to be tested and

er 'shall alsc

-

. The Sel

make, or cause to be made, special meter tests at any

time at the Member's request.
shall te beorne by the Seller;

any special meter test mace

[P
4.}

11 éisclose that the meters

J

the Mem-er shall reimburse the
such test. Meters registering

(2%) ahove or beleow norm

The rezdings of any meter which shall

- -

mal shall Ee desmed

The cssts of all tests

rovicded, however, that

at the Member's reguest
ara recording accurately,
Seller for the cost of

not more than two percent
to be accurate.

have been dis-

closed by tsst to be inaccurate shall be cocrrected for

the thrity (30) aays previous to such test in accordance

with the percentage of inaccuracy found by such test.

If any meter shall fail to register for any per

‘Member and

power and energy furnished during such pe

iod the

the Seller shall agree as to the amount of

riod and the

Saeller shall render a bill therefor.

TERMS AND CONDITICNS.

Service hereunder is subjeét to all
L | baa o

of the provisions of the

wholesale power contract between Seminocle and its me: .2rs, 1ir

cluéing all schecdules, amendments,

thereto in effect from time to time.

and supplemental
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A2PPENDIX-C

Implamentation Procedure
Facilities Use Charge

Section 2 of the Transmissicn Policy No. 15 lists the costs
that will be borne by a.member system that has exclusive ussz of
facilities owned by Seminole. Costs of operation and maintenance
are to be borne directly by the member, whereas cost of ownership
will ke recovered by Seminole from the benefiting member thrcugh

a Facilities Use Charge. Outlined belcw are thcose ccmponents of

r
H
m

-

Facilities Use Charge ané how they are to be computed.
DEPRECIATION - For facilities constructed by Sémincle, de-

preciation will be calculated monthly based on original installed

cest (including cost of capitalized renewals and replacements) of

the transmission facilitias used

'y

(4]

-

decraciable progperty rslating t
exclusively by a2 member system ancd the depreciation rate prescribes
in REA Bulletin 183-1, currently 2.75% annually. The date at whigr
depreciation cost commences will be the date that the transmissior
facility is placed in service for its intended use by Seminole. for
the benefiting member, regardless. of_the date.of_clasing of the
construction work corder. C .

For facilities purchased from a member by Seminole to be use
exclusively by that member, depreciation will commence as of the

effective date of the transfer thereof and calculated acccrding
L] .

to the method previously described.




C C .. |

( Exhibit (MJB-4)

C 0 T

-

— P
286 By Semsaela,

)
n
"
L
e

[
[§]

PROSZITY TrRX=TS = For facilities e2

vy t2x cosis will ke

[y

for the exclusive us2 ci a member, prcc
incluie
qualifies as taxable properiy ané beccmes taxable to Semincle. The

cost will be based on the ratio of the net beck value of taxazla

exslusival

.
W

a

n

property ccmprising the transmission facilicy u

the benefiting memser, to the total net book value of all taxable

property owned by Seminole in the county in which the facility is

}-

(B2

il

¥

located, as of Jantary 1 of each year. This ratio be zpgli

to tHle estimated tax bill fcor the county in which the facilit

located as the basis for cdetsrmining the estimated monthly charge.

15

*
<
}

When the actual tax bill is received appropriats adjustments will

be made.

[y.—

For facilities purchased from a memder by Seminole for ex-

[{1]
0]
il
(8

e roratc as ¢

r
(¢ ]

clusive use by that member, progerty taxes will

tle

1
s

.

it acilie:

)
Y

the date of the 2ill of Sale. Taxes associated
be baseé on the ratio of the net book value o0f taxable property
comprising the facility to the total net book value of taxable

property owned by the member in the county in which the facility

-

is located. The taxes will be calculated by the method describhed

0

or Seminole-built facilities.

PROPERTY INSURANCE - Seminole will carry property insurance

ied in the Facilitlies Use Charge at such time that the facilis

-

ed

for transmission facilities in accordance with its standard insursa

purchasing practices. For Seminole-built facilitieg the cost will

be based on the ratio of insured value of the facility to the totz
insured value of all property covered in the policy. This ratio

will be applied to the total premium for the policy to det:-rmine
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me cosit apslicable to the facillity; hewever, 1 the pramium Iz
the Zfacility is specifically identified in the golicy, this amgu=n-

will be used in the Facilities Use Charce.
For facilities purchased by Seminole from a memder systexm,
Seminole will obtain appropriate property insurance as ol the

e this amcun-=

(ll

effective date of the transfar +thereocf and inclu

in the Facilities Use Charge.

COST OF MONEY - For facilities constructed by Semincle, :he

cost of money czmponent will bBe included in the Facilities Use

Charce as of the date of in-service of the facility. This cecs:
will be determined by applying the cost of germanent financing

for the facility (currently S%/year) to the net bocok value of the
facilities used exclusively by the member at the end of each montr
For facilities purchased from a memfer system by Seminole

-~ - —

for exclusive use by that memter system, the ccst of money ccocozen

th

will be determined by the cost of debt assumed or Seminole's cos-.

of permanent financing used to finance the purchase of the faci
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PREPAYMENT AGREEMENT
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PREPAYMENT AGRZZMENT
dated as ot
August 26, 1987
between
UNITED STATES QF AMERICA
and

LEE COUNTY ELECTRIC COOPZRATIVE, INC.
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THIS AGREIMENT, made as of the cata identified in
3chedule [ hereco under the hezding "Agresment Cate", be-
twean tha Unitad Statas cf America (hereinafter called the
"egvernmenz"), acting <hrough the Administrator of the
Rural Electrification Administraticn (herzinafter called
the "Administrator®) and tiz ccmpany identified in Schedule
T hereto undar the hezding "Company” (hereinafter cailled
the “Company"), a corporatvicn organized and existing under
the laws of the state identified in Scheduie [ hereto under
the heaaing "Incorporaticn State" !(hereinaftar called the

"Incorporation State") ’
WITNESSZVH:

WHEREAS, the Ccmpany has heretcfore bGorrcwed funds from the
Government, acting through the Administrator, pursuant to the Loan (lontract

{as hereinafter defined); and

WHEREAS, pursuant %2 the Loan Contract, the Company, for wvaiue
racaived, has heretofors duly authorized &nd execuzed, 3nd has delivered ig
the Ggovernment, ar has assumed the payment of, the Cutstanaing Notes (as

nhereinartar defined); and

WHEREAS, the (Quistanding Notes are secured by the Mortgage (as
hereinaftzr defined}; and

WHEREAS, the Company desires now itz preray the Cutstanding Notas as
hereinafizr cet farth; and

WHEREAS, the Government has determined, pursuant to Public Law No,
+3 permit the Comoany to prepay tne Cutsztanding Notes &s hareinatter

Q.20¢,
arth.

et

Y=}

-4,

MOW, TAEREFJRE, Tor and in consideraticn of the mutuail agresments
herein cgntained and for other good &nd valuable ccnsideracian, the receiot of
which is heredy acknowledged, the Government and the Company agree as follows:

ARTICLE I
DEFIMNITIONS

In addition to the tarms eisewnere defined in this Agreement, the
terms defined in this Article [ shall have the meanings herein specitfied,
unless the context clearly requires otherwise. The tarms defined herein
inciude the plural as well a&s the singular and the singular as well as the

plural.

Act shall mean the Rural Electrification Act of 1936, as amended (7
U.S.CT 301 et s2a.).
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¢ the crzpayment o the Qutstanding

this Agreement,

Closing shai! mezn the closing
Notes concamplatad by Saction 2,01

Closina DOate sha!l mean 32ny DSusiness day ¢r or prier %o
Sentemcer 30, 12a/, identified &s such Sty she CGovernment in its noticz
delivered ta the Company oursuant to Paragraphn 2.01{(b) of this
Agresment,

Loar Contract shall mean the Toan ccntract identitTied in Schedule [
heretd unaer tne neading "Loan Contract", heretofore executed by and be-
tween the Government and the Company, as it has heretofore been zmended

or supplemented.

Morzcage cshail mesn, collectively, the mortgages and sacurity
agresments iaentified in Schedule [ hereto under the heading "Mortgage®,
eacn heretofore made by the Company in favor of the Government or the
Government and the Supplemental Lender, if any.

Cutstanding MNotas shall mean +he notss identified in Schedule !
hereto uncer tne neaging "Qutstanding Motes®.

Powar Suppiier snall mean the antity icentified in Schedule [ herets
under -2 neaaing ‘Pawer Supplier".

Prenavment Amount snali mean the "Discounted Presant Value® of the
Qutstanaing MNotes as of the Closing Date calcuiated by the Government in
acqordance with 7 CFR 1784 five business days prior to the Closing Date
and iderntified as such by the Government in its notica delivered to the
Company tursuant tg Paragrapn 2.01(d) of this Agreement.

-4

Jaelazga of BFA Lien shall mean a reicsiss of lien grecared by the
Ccmpany suostantiaily 1n the Torm of Exhibit 2 hereto,

Succiemental Agreement shail mean zan igreement among the Cempany,
the Zower Supplier 'ng ctne Government sugstantially in the form cor
Exhibit 3 hereto.

Suoclemental Lender shall mean, collectively, the entity or entities
identitieg in Scheauie [ hereto under the heiding "Supplemental Lender”.

The wards "herein®, “hereof”, "herebv", "hereunder"' ind words of
similar import refer <o this Agreement as & whole.
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ARTICLE |
PREPAYMENT QF QUTSTAICING NOTES

SECTION 2.31. (Closing.

(a) In reliance upon the agreements, representations and warranties
herein contained and subject to the tarms and conditions hereinafter set
forth, the Government agrees to accept at the Clasing a payment of the
Prepayment Amount made c¢n the Closing Oate and in the manner herein
provided as satisfaction of the indebtedness evidencad by the Outstanding

Notes,

(b) Mot less than <an business days prior ta the datz which the
Government, aftar consultation with the Company, selects to be the
Closing Date, the Government will deliver to the Company a written
notice which will state that the Closing Date will be the date identified

in such notice.

(c) Not less than five business days prior to the Clcsine Date, the
Company will submit to the Government: (if as many counternarts of the
Release of REA Lien as the Company may reguest at such time %to be
executed by the Administratcr cn behai? of the Government znd delivered
by the Government to the Cocmpany at the Closing, sach counterscart having
jeen prepared by the Campany substantially in the form of Exhibit A
hereto; and (ii) threes ccunterparts of the Supplemental Agresment, ea¢n
counterpart having been prepared by the Company substantially in the
form of Exhibit 8 hereto and executed by the Cempany and the Power

Supplier.

{d} Not less than <hree business cays prior *o the Clesing Date,
the Governmen:t will deiiver t3 the <gompany tasleohonic noticz oF the
Prepavment Amount, and wiil confirm suich notica in writing immeaiately
therearter,

(e} Subject to S2ction 2.02 of tais Agreement, the Closing will be
held on the Closing Dats in the offices of the Rurai ETectritication
Administration, United States Department of Agriculture, Washington, D.C.

(f) At the Closing, the Company will pay to the Government the
Prepayment Amount in immediately avaiizble funds by electranic funds
transter using the Treasury Communications System/federal Reserve
Communications System through the United States ODepartment of the
Treasury acccunt (021030004} at the Federal Reserve Bank of New York.

(g) At the Closing, upon receipt of payment of the Prejayment
Amount in the manner described in Paragraph 2.01(f) of this Agresment,
the Government will deliver toc the Company the Qutstanding Notes marked

"Cancelled".
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{n) At =the (lssing, upcn raczipt af payment af the Frepaymsan:
Amount in the manner cescribed in Paragrasn 2.01(¥] of this Agresment,
the Government wiil deliver to the Comoany as many ciuntarzarts of inz
Releasa of REA Lien as snail have teen sutmitiza by the Csmpany U3 tn2
Government in accordance with Paragrapn 2.01(¢; of this Adrsement, eich
countzrpart having teen dated on or prier to the Clasing fate and exa-
cuted by the Administrataor on behalf of the Government. The Release of
REA Lien will be made by the Government and accepted by the Company
without covenant or warranty, express or implied, at law or in equity,
and without recourse to the Government, in any event ar ia any

contingency.

{i} At the Clgsing, upon recsipt of payment of <the Prepayment
Amount in the manner described in Paragraon 2.01(f) of this Agreement,
the Government will deliver to the Company one of the ccuntarparts of
the Supplemental Agreement which had been submitted by the Company to
the Gavernment in accordance with Paragraph 2.01(c) of this Agreement,
such countarpart having been dated on or prior to the Closing Date ang
executed by the Administrator cn behalf of the Government. Apother
countzrpart of the Suoplamental Agreement, also executad by the Adminis-
tratar on behalf of the Government, will thereafter be cdelivered to the

Power Supplier.

SEZTION 2.02. Conditions Precedent.

The obligation of the Government %o accept & payment of the
Prepayment Amount on the Closing Date as satisfaction of the indebtedness
evidenced 5y the COutstanding Notes is subject ic the fulfillment cn or prior
to the Closing Date of the following conditions precadent:

(2) The Government shall have received a cocy of this Agreement
execuzad by the Company, tcgether with such evidence pertaining to the
due :uthorization, execution and delivery co¢f this Agreement as the
Goverrment shall request.

{8) The Government shall have received 2 copy of the Supplementa:
Agreement substantially in the form of Exhibit 8 hereto, executed by the
Company and the Power Supplier and dated on or prior to the Closing
Date, together with such evidence pertaining to the due authorizaticn,
execution and delivery of the Supplemental Agreement as the Government

shall request.

(c) The Government shall have received an otinion of counsei Jcr
the Campany substantially in the form of Zxhibit C hereto znd dated as
of the Closing Date. -

{d) The represantations and warranties contained in Article IIl of
this Agreement shall be true and correct on and as of the Closing Date
with the same effect as though made on and as of the Closing Date (excent
that references therein to the date hereof shall be deemed ta be, for
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purposes of this paragraph, references =3 the Closing QJeta), and the
Government shall have received a certificata of a duly authorized officer
or reoresentative of the Compzny %o such erfect substantially in the
form ¢f Exhibit O hereto and datea as of the Clasing Date.

(e} On and as of the (lasing Cacte, the Comoany shail not be in
defauit with respect to any indebtsdness owed by the Company to the
Government or to the Rural Telennone Bank on account of any loans or loan
guarantees heretofore made by the Government, acting through the Adminis-
trator, or by the Rural Telephone Bank, as the case may be, under Titles
I, I, III aor IV of the Act (7 U.S.C. ¢01-916, 921-924, 931-940(a),
941-320(b)), or with respect toc any other cayment obligation awed by the
Company to the Government under the Loan Ccntract or the Morigage.

{(f) On and as of the Closing Date, ngo application or other reguest
for & loan or loan gquarantee under Titles [, II or IIl of the Act (7

U.s.C. 901-916, 921-924, 931-%40(a)) shall have been submitted by the
Company to the Rural CElectrification Administration which shall be

pending.
ARTICLE III
REPRESENTATICNS AND WARRANTIES

SECTION 3.01. Oue Organizatign.

The Company is a corporation duly incorporated, validly existing and
in good standing under the laws of the Incorporation State.

SECTION 3.02. Corporate Authority.

The Company has the corporate power :nd authority to enter into
this Agreement and the Supplemental Agreement, =0 consummate the transactions
contemplataed hereby and theredy, and to perform its obligaticns hersunder and

thereunder,

SECTION 3.03. Due Authorization.

The execution and delivery of this Agreement and the Supplemental
Agresment by the Company, the consummation of the transactions cantemplated
heredy and thereby, and the performance by the Company of its oblications
hereunder and thereunder have been duly authorizzd by all necessary corporate
action on behalf of the Company.

SECTION 3.04. Governmenta! Approvais.

No approval, «consent, authorization, permit, order, waiver,
exemption, variance, filing, registration, notification or other action is
now, or under existing law in the future will be, required to be obtained,

-
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given or taken, as the case ~ay te, Iy or Trzm any Federal, state or otfer
governmental autharity or 2gsnCy 2 autharizz the Company's executiop and
delivery af this Agreement or zhe Sucplementai Agreement, the consummation of
the transactions contsmglated hereby or thereny, or the performance by the
Caompany of its obligations hereuncer or thereunder, or for the legaiity,
validity, binding eftfect or safarczability hereof or thereof, except such
approvals, consents, authorizations, permits, orders, waivers, exemptions,
variances, filings and other actions as will have been obtained, given or
taken, as the case may be, cn or pricr to the Closing Date, and as will be in

full farce and effect on the Closing Date.

SECTION 3.05. (Qther Aporovals.

The execution and dalivery of this Agresment and the Supplemental
Agreement, the consummation of the transactions contemplated hereby and
thereby, and the performancs by the Company of its obligations hereunder and
thersunder do not require any approvizl by the members of the Company.

SECTION 3.06. No Contflict.

The executicn and cdalivery of this Agreement, the ccnsummation of
the transactions contemgiated hereby and thereby, and the performance by the
Company of its obligations hereunder and thereunder will not conflict with,
result in any breach or viciation af, or constitute a default uynder the
articles of incorporation or bylaws of the Company, or any law, statute, rule
or regulation, or any judgment, order or decree, in effect on the date hereof
to which the Company or any of its properties is subject.

SECTION 3.07. Enfcrceable Oblioation.

This Agresment and %he Suppiemental Agresment are the vaiid, legal
and binding cbiigations of the Company entorcsz2ple against the Company in
accordance with their raspeciive tarms.

SECTION 3.08. Litication.

On and as of the date hereof to the best knowledge of the Company,
no action, proceeding or investigation before any court or governmental
authority or agency has been instituted and no such action, proceeding or
investigation is threatsned, and no order, judgment or decree has been {ssued
or is proposed to be issued by any court or any governmental authority or
agency seeking to invalidate this Agreement or the Supplemental Agreement, or
to set aside, restrain, enjoin gr prevent the consummation of the transactions
contemplated hereby or thereby or the pertormance by the Cecmpany of its
obligations hereunder or thereunder, except as disclosed in writing by the

Company to the Administrator.

SECTION 3.09. Compiiance with Loan Purposes.

On and as of the date hereof, the Company has expended all funds
advanced to it by the Goverrment on acccunt of the Toan or loans evidenced by

-6 -
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the Quts=znaing MNates oniy Fer suchn cf Ixe Zurzssas sgacitieq in ing slitame
of purposas accompanying the r2auisitian F3r =22ch aavance a7 sucn Tungs @
shail have bSeen approved by the Adminiszrazsr,

ARTICLZ iV

AGREZMENTS

SZCTION 4.01. No Additionail 3Jorrowings on Existing REA Loans.

The Company agrees that, from and after the Closing Oate, any and
all abligation on the part of the Government under the Loan Cantract to
advance to the Company the funds, i{ any, provided for in the Loan Contract
on account of loans heretofore made by the Governrment, acting through the
Administrator, pursuant to Titles [ or II or Section 305 of the Act (7 U.S.C.
901-816, 921-924, 935) wnich have not been advanced to the Company prior to
the Closing Date, will be terminated.

SECTION 4.02. No New REA Borrowinas.

The Company agrees that, as a cocndition to obtaining any Tunds on
account of any loan or loan guarantes which may hereafter hbe made by the
Government, acting through the Administrater, pursuant to Titles [, II or III
of the Act (7 U.S.C. 901-9i6, 921-924, 931-940(a))}, to the Company, the Com-
pany will pay to the Government, no later than the time at which the Company
obtains the first of such funds, the sum of the following amounts with respect
to each of the Qutstanding Notes: (i) an zmount equal to the difference be-
tween the cutstanding principal amount of each gf the Outstanding Notes as of
the Closing Date and the pertion of the Prepavment Amount attributable to the
principal amount of the resgective Qutstanding Note, and (ji) an amount repre-
senting intersst on each of the above-described difrterences calculated at a
rate ecual to the contract interest rate of the respective Cutstanging Nots
compounded gquarteriy from the Closing Cate $3 the date of the payment grovided

for herein.

SECTION 4.03. Construction Fund Audit.

The Company agrees that the Government, through its representatives,
shall, within six months arter the Closing Cate and during reasonabie business
hours, have access to, and the right to inspect, audit and make copies of, any
and all books, records and accounts, and any and all invgices, contracts,
leases, payrolls, cancelled checks, statements and other documents and papers
of every kind beionging to or in the passession of the Company which pertain
to transactions involving funds which had been deposited in the “Special Con-
struction Account" established by the Company pursuant to Article [I, Section
4, of the Loan Contract. If, as a result of such inspection and audit, the
Government shall determine that the Company withdrew from such Special Con-
struction Account any funds on account of a loan or loans evidenced by any of
the Qutstanding Notes which were not used for purposes prescribed by the Loan
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Contrace, ==e Cz=gany agrezes tnat it will promotiy pay 13 <h2 Government, in a
manner -~ansistent with one ~anner dascribed in Paragrazcn 2.Q1(F) of this
Agreemenc, the differance paiween the following amounts: {i) the amount wnich,
under -erms of the Lz2an Contrac:t, 3s implementad by 7 C.F.3, 1Tii.i{c), the
Company would be reguired Cd return to the Government on account of such
withdrawal or withdrawals had there been no prepayment oF the Cutstanding
Notes under the terms of this Agreement; and (ii} the portion of the Prepay-
ment Amount received by the Government attributabie o the ingebtadness
jncurred by the Company on acccunt of such withdrawal or withdrawals.

ARTICLE V¢
TERMINATION, SURVIVAL, 3INDING &rFFzo7T, AMENOMENT AND WAIVER
SECTION £.01. Termination,

This Agreement will be terminate¢ i7 the Closing shaii not have
occurred on or prior to September 30, 1987.

SECTION £.02. Survivai.

The reoresantaticns, warranties and zagreements of the Company
contained in this Agreement and the Ceompany's obligations under any thereof
will survive the execution and delivery of this Agreement and the Closing and
will be and continue in effsct notwithstanding payment of the Prepayment

Amount.

SECTION 5.03. Binding Effect.

The represantaticns, warranties and agreemernts of the (ompany
contained in this Agreement, inciuding withou: limitation Section 4.C2 of this
Agresment, shall bind the Company and its succassors and assigns and shall
inure t2 the benefit of the Government.

SECTION 5.04. Amendment and Waiver.

This Agreement may not be amended, suoplemented or modified, and no
provision of this Agreement may be waived or discharged by either party
hereto, orally, but rather only by & written instrument signed bty the party
against which enfarcement of such change is sougnt. No amendment, suppiement,
modification, waiver or discharge made in vioiaticn of this Secticn £.04 wil)
be valid as against any party to this Agreement.
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MISCILLANECUS
SECTICH 6.01. Scheduie I.

Scheduie ! hereto forms an integral part hereaf. Any amendment,
change or modificaticn of any of the pr0v1sxons hereof set farth therein will
be deemed to be an amendment of the provisions hereof as if set forth herein.
To the extant any provision set forth herein conflicts with any provision sat

forth in Schedula I heretg, the provision set forth in Schedule ! hereto will
gavern.

SZCTION 6.02. Entire Agreement.

This Agreement, inciuding Schedule [ and Exhibits A, B, C and O
hereto, constitutes the entire agreement among the parties hereto concerning
the matters contained herein and supersedes all prior oral and writtan
agreements &nd understandings between the parties.

SECTION 6.03. Headings.
The dascriptive headings

o
formulated znd inserted for convenienc
the meaning or construction of any of

T the sactions of this Agreement were
on ]J and will not be desmed tp affect
orovisions hereof.

2
cs
-y
b

SECTION 6.04. Severability,

The invalidity of a&ny one or more phrases, clausas, sentences,
provisions, sa2ctions or articles of this Agresment will not affect the

remaining porticns hersaf.

€ZCTI0Y 6.03. Counterpart Execution,

hP=R N RS

This Agreement may be executed in several countarparts, and all said
counterparts executed and delivered, each as an originai, will constitute but

one and the same instrument.
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5 wiTNESZ AmIEIOF, the Cimcany :nd the Goverrnment have caused this
2g 35 oF the day and year Tirst above mentigned.

LEE COUNTY ELECTRIC COQPERATIVE. INC.
Company

e "/
Atlest: Fore y: /4 53:; A ; iZZ(:éJEQZ:S
: /Vp restgent -

UNITZQ STATES GF AMERICA

By:

AGMIRISTrator
of
Rural Electrification Administration

- 10 -




As usad in tR

meanings:

"Agresment Date": August 25, 1987
"Company":
"Incorporation State”:

" oan Cantract":

“Mortzage”:

[F¥)
.

Instrumenrt

Iindenture of [eed
of Trust

Supplemental Indenture

Mortzage

Suppiemental Mortgage
Suppiemental Mortgage
Suppiemental Mortgage
Suppiemental Mortgage

Suppiemental Mortgage
and Security Agreement

Supplement to
Supplemental Mortgage
and Security Agreement

- - o=
E N T T -~ e
- -

PR o S -

Flarida

Amending Loan Contract dated

SCEEDLLE ©

Les County Electric Cooperative, Inc.

Dated as of

Sentemher £, 1340

November 20, 1945

Septemper 22, 12823
March 22, 1957
June 21, 1960
February 15, 1968
October 31, 1967

July 25, 1972

January 22, 1974

- 11 -
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4is Agreament, the 7fcllcwing terms have the Tollowiag

as of September 21, 1953

Mortoages

Goverrment as
Mortgages, The First
Maticnal Bank at
Orlando es Trustes

Government as
Mortgagee, The First
Naticnal Sank at
Orlando &s Trustea

Government
Gavernment
Government
Government
Government
Governmen*, hational
Rurat Ltilities
Cooperative Finance
Corporation
Government, National
Rural Utilities

Cooperative Finance
Corpgraticn



Instrument

10. Supplement to
Supplemental Mortgage

and Security Agreement

11. Supplement to
Suppliemental Mortgage
and Security Agreement

12. Supplemental Mortcage
and Security Agreement

"Qutstanding Notes":

Note ]
fJesignatiaon

1. H

2 N

3 P

4 R

5 S

6. T

7 u

8 v

9 W

10. X

11. Y2

12. 12

134 AAS

June 25, 1984

Novemper 25, 19886

Hote
Date

February 11, 1949
September 22, 1933
Qctober 14, 1885
March 22, 1957
March 2%, 1959
June 21, 1960

June 28, 1963
February 15, 1966
Qctober 31, 1957
September 10, 1970
July 25, 1972
November 28, 1972

January 22, 1974

- 12 -
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Maortzaces

Gavernment, National
Rural Utilities
Cocperative Finance
Corporation

Government, Nationatl
Rural UtiTities
Cooperative Finance
Corpaoraticn

Government, hationai
Rural Utilities
Cooperative Finance
Corporation

Principal
Amount

$§ 150,000
$ 793,000

(V)

500,000

L)

1,000,000
1,000,000

1

§ 2,098,000
s 2,060,000
3,041,000

LV

4,370,000
2,500,0C0
1,218,000

wrr A WK W

3,096,000
§ 2,706,000




tHote
Desianatian

14. ABS

15. ACE July 26, 1877

16. AD& August 28, 1979

17. AES May 27, 1980

i8. AFE May 11, 1982

19. AGE September 27, 1982
20. AHG January 28, 1%83
21. AKS June 25, 1984

22. ALS November 25, 1986
“Power Supplier”: Seminole Electric Cooperative, Inc.

"Suppiemental Lender":

March Z5, 197§

Exhibit __ (MJB-4)

Frincioai
Amount

$ 3,425,000
S 6,824,CC0
$ 5,109,000
$10,708,000
$10,384,000
S 3,945,000
$ 3,050,000
$14,352,000
$23,815,000

National Rural Utilities Cooperative
Finance Carpgration
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SUBMITTED BY THE ABOVE DESIGNATED  BORROWER PURSUANT FotHE | .

TERMS OF THE LOAN CONTRACT, IS HEREBY MPHOVED SOLELY FOR THE
PURPOSES OF SUCH CONTRACT o x Do TIUER
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SUPPLEMENTAL AGREEMENT

This SUPPLEMENTAL AGREEMENT is made as of __S2pzamber &9 1995,
berween SEMINOLE ELECTRIC COOPERATIVE. INC.. (hereinarter called the "Selle:"), a
cooperanve corporation organized and exisung under the taws of the State of Flonda. its succsssors
and assigns: LEE COUNTY ELECTRIC COOPERATIVE. INC.. (heremafier called the
“Member"), a cooperative corporation organized and existing under the laws of the State of Florida
its successors and assigns: and the UNITED STATES OF AMERICA (hereinafter cailed the
*(Govemnment"), actng through the Adminiswator of the Rurai Utilites Service. formeriy the Rural
Electrification Administration. (hereinafter cafled the * Administrator”).

WHEREAS. the Seller and the Mermber eatersd into a Wholesale Power Conuaet dated May
22. 197%. as supplemented and amended by Suopiemental Agreement. dated May 22. 1975,
Amendment No. | to Wholesale Power Conwact, dated June 26. 1984, and Supplemental Agresment.
dated September 22. 1987, which by this referencs are incorporated herein and are hereipafter

collectiveiy called the "Power Conmact": and

WHEREAS. the Seiler has constructed and/or acquired in the past and inteads to construct
and/or acguire in the future. electric generatng capacity. wansmission faciiities. transmission
services and elecwic power and energy for the purpose among others. of suppiying electric power
and energy (O its members: and

WHEREAS. the Seller has financed and may, in the furure. finance such constucdon in
whole or part through loans made or guaranteed by the Government: and

WHEREAS. the indebtedness created by such loans and loan guarantess made by the
Governument is evidenced. and with respect to furure indebtedness. shall be evidenced. by certain
notes {hereinarier coilectively called "Notes") secured bv the Suppiemental Morigage and Security
Agresment and Financing Statement made by and among the Seiler. the Govemmenc aad the
Nationai Rural Utilities Cooperative Finance Corporation. (said Suppiemeniai Mortgage and
Securitv Agreement and Financing Statement as it may have tesn heretofors or may be hereatter
amended. suppiemented and/or restated from ume to time Ceing hereinafter cailed the "Morngage");

and

WHEREAS. the Guvernment has agread to make the loans and loan guaraniess to the Seller.
evidenced by the Notes. on the condition that the Seiler and the )\ {ember enter into this Suppiemenzal

Agreement: and

WHEREAS. the Guvernment (s relving on said Power Conmact and similar conmacts
between the Seller and other borrowers from the Rurai Utilities Service to assure that the Notes are
repaid and the purposes of the Rurai Elecmfication Act of 1936. as amended. are carried out and the
Seiler and Member by executing this Supplemental Agreement. acknowiedge this reliance:

NOW THEREFORE. in consideration or the mumual undertakings hersin contained and in
consicaron of the Governrmans loans and loan guaranress —ada ro or on cenaif of the Seiler the

parzies agree as foilows:
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L The Seiler. the Memeer and the Administrator agree that if the Member shall fail to
comply with any provision of the Power Contact. the Seller. or the Administrator. if the
Administrator so eiecs. shall have the rigat to enforce the obligations of the Member under the
provisions of the Power Conmact by insurunng ail necessary actions at law or suits in equity,
inciuding, without limitatdon. suits for specific performance. Such rights of the Administrator to
enforce the provisions of the Power Contract are in addition to and shal not fimit the rights which
the Administrator shall otherwise have as third-party beneficiary of the Power Conwact or pursuant
to the assignment and piedge ot such Power Contract and the payments roywired to be made
thereunder as providea m the Mofigage. The Government shall not, under any cireumstances
assumne or be bound by the obiigauons of the Seller under the Power Contract excegt to the sxtent
the Govemment shall agree in writing to accept and be bound by such obligations.

2 [n the event the Seller shail pay the Notes in full. the Government shall no longer be

desmed to be a party to this Suppiemeatal Agreement and neither the Government nor the
Administator shall have any rights hersunder.

3. This Suppiemental Agresment may be simuitaneousiy executed and delivered in two
or more counterparts. each of which so executed and deliversd shall be deemed to be an original. and

all shall constitute bur one and the same insuwument.

IN WITWESS WHEREQOF. the parues hereto have caused this Suppiemental Agresment to
be duly exacuted as of the day and year first above written.

SEMINOLE ELECTRIC CO RATIVE. INC.
By: ,éz'zx. 5%——'

- George Stephcfs ’
Title: Prestdent

ATTEST:

s A i L,

Secretary

LEE COUNTY ELECTRIC COOPERATIVE. INC.

ATTEST: ~ // //'
ﬁ_ /Md B\vﬁ_//%}ql/r’ (‘M/C‘,A//Cj

Jbhn A. Nofana Tyfn%s G. Drake ~—
Title: PZesiden
7

Assistant Secratary

{corpcrate seal)

UNITED STATES OF AMERICA
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