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Before The
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554
FLORIDA CABLE TELECOMMUNICATIONS
ASSOCIATION; COX COMMUNICATIONS ,
GULF COAST, L.L.C., et al. OO0000-P U
Complainants, P.A. No. 00-004
V.
GULF POWER COMPANY,
Respondent.
To: Cable Services Bureau
GULF POWER COMPANY’S
MOTION FOR LEAVE TO FILE
A MOTION FOR CONFIDENTIAL TREATMENT
OF COMMERCIAL AND FINANCIAL INFORMATION
Respondent, Gulf Power Company (“Gulf Power™), respectfully files this motion for
leave to file the accompanying Motion for Confidential Treatment of Commercial and
Financial Information (the “Motion for Confidential Treatment™).! As set forth below, and
in the accompanying Motion for Confidential Treatment, good cause exists for Gulf Power’s
AP filing. Both federal law and the Commission require parties seeking confidential treatment
CAF
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competitive position of the person from whom information was obtained.” Allnet
Communication Services, Inc. v. FCC, 800 F. Supp. 984, 988 (D.D.C. 1992) (citations
omitted); Marcus Cable Associates, v. Texas Utilities Co. 12 FCC Red. 10,362 (July 21,
1997):

The information for which Gulf Power requests confidential treatment in this
proceeding is currently not available to the public. Gulf Power seeks to protect data relating
to its operating options, costs and practices from disclosure to anyone other than members
of the Commission’s staff. The information is competitively sensitive, proprietary
information as defined in Sections 0.459 and 0.457 of the Commission's Rules and in the
Freedom of Information Act’s (“FOIA”) fourth exemption providing for nondisclosure of
“commercial or financial information obtained from a person and privileged or
confidential.” 5 U.S.C. § 552(b)(4).

Furthermore, because Gulf Power is subject to increasing competition in the rapidly
changing, deregulated electricity markets, the availability of this cost information would
provide other market participants with a competitive advantage over Gulf Power. The
public availability of information about Gulf Power’s costs and operations would allow
competing power suppliers to develop marketing strategies that target Gulf Power’s existing
and potential power sales customers. However, Gulf Power would not have a similar
advantage in being able to access its competitors’ cost information. Such a result would

damage the competitive market and cause Gulf Power to suffer a severe competitive




detriment.

The confidential information is contained in Gulf Power’s FERC Form No. 1 for the
year ending December 31, 1999, and Gulf Power has asserted a right to confidential
treatment in that filing and in filings with the Florida Public Service Commission (“FPSC”).
FERC and the FPSC have not denied confidential status, and the information is currently not
subject to public disclosure. An inconsistent result in this proceeding would compromise
the proprietary treatment afforded this information. In addition, some of the confidential
information supporting the replacement cost methodologies being submitted by Gulf Power
is from Gulf Power’s internal documents pertaining to an economic depreciation study of
its assets, an incremental cost of capital, and subaccounts that make up the FERC Form No.
1 accounts. For these reasons, the Commission should withhold the information from
disclosure to anyone other than Commission staff.

WHEREFORE, Gulf Power respectfully‘urges the Commission to enter an order
granting leave to file the accompanying Motion to for Confidential Treatment of

Commercial and Financial Information.
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