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STATE OF FLORIDA

Lrvision oF REGULATORY OVERSIGHT
Danter M. Hoveg, DIRECTOR

(850)413-6480

Commissioners:

J. TERRY DEASON, CHAIRMAN
E. LEON JACOBS, JR.

LILA A. JABER

Public Serbice Commission

August 16, 2000

Mr. Charles Gauthier, AICP, Chief
Bureau of Local Planning
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, FL. 32399-2100

Re: Docket Noz @08 'Application by Florida Water Services Corporation for
Expansion of Water and Wastewater Territory in Nassau County, Florida.

Dear Mr, Gauthier:

According to the Memorandum of Understanding between the Public Service Commission
(PSC) and the Department of Community Affairs (DCA), the DCA will provide information to the
PSC regarding the relationship of a PSC certificate application and the local government
Comprehensive Plan. By letter dated August 9, 1999, the DCA sent a letter to the PSC in reference

to the above docket. The letter stated:
“The Department comments that, based on the current Nassau County Comprehensive Plan,

there is no need for service in the proposed service area and that development as proposed
in the certificate appears to be inconsistent with the Nassau County Comprehensive Plan...”

On August 4, 2000, Florida Water Services provided a response to the PSC regarding the
DCA letter dated August 9, 1999. Please refer to the attached response letter. Please provide any

APP

CaF __additional follow up comments to their response by September 11, 2000.
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Mr. Charles Gauthier, AICP, Chief
Page 2
August 16, 2000

If you have any questions, please call me at (850) 413-6808, or Mr. Richard Redemann at
(850) 413-6999, who is the staff member assigned to the case.

C:A\WP6\990817C.RPR
Enclosures

ce:
Division of Legal Services (Christensen)

Sincerely,
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Patti Daniel, Bureau Chief
Division of Regulatory Oversight

Division of Regulatory Oversight (Hoppe, Lowe, Redemann)

Division of Records and Reporting (Bayo, Security File)



~ RGO [ Redpamsrm
""Flonda
= ;" Water

SERVICES

August 3, 2000

Via Federal Express

Ms. Blanca Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  Docket No. 990817-WS

Application for Amendment of Certificate Nos. 171-W and 122-S in Nassau
County by Florida Water Services Corporation.

Dear Ms. Bayo:
Enclosed please find an original and five copies of Arthur Jacobs' letter and attachments.

If you need any additional information or other assistance, please call me Charles Sweat
at (407) 598-4171.

Sinccrely,

(e i Tl

Wendy R. ompson

Legal Secretary
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Florida Water Services Corporation / P Q. Box 609520 / Oriando. Florida 32860-9520 7 Phon? 4‘37%93 4 7000 705
Waeirr For Flovdas Fedine :
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ATTORNEYS AT LAW -

R 481 CENTRE STREET
THE HISTORIC FOST OFFICE BUILDING

ARTHUR 1. JACOBS SECOND FLOOR
LANNY M. RAUER FERNANDINA BEACH, FLORIDA 32034
v MAILING ADDRESS
NSEL TELEPHONE (304} 261-3693 POST OFFICE BOX 111D

E. CLINCH KAVANAUGH FAX NG_(504) 261-7879 FERMANDINA BEACKH, FL32035-1110

July 21, 2000

Mr. Charles Sweat

Vice President

Florida Water Services
P.O. Box 609520
Orlando, FL 32860-9520

a

Dear Mr. Sweat:

in response to Charles Gauthier’s, AICP, letter to you of August 19, 1999 (attached), the
Board of the County Commissioners of Nassau County, Florida, during its regular session of
Qctober 13, 1997, (Verbatim minutes of the Board of County Commissioners October 13, 1997
meeting attached) approved Crane Island for RS-1 density and intensity pursuant to the 1.09.03
provision of the Nassau County Comprehensive Plan.

Provision 1.09.03 provides:

"Areas idenlified on the FLUM as wetlands are generally defined. A land owner
may provide more detail data to the County to clarify jurisdictional wetlands area.
Those land areas determined by the Board of County Commissioners with the
advice of the St. Johns River Water Management District that are determined not
to be jurisdictional wetlands will be allowed to develop at the adjacent land use
density and intensities.”

The objective of provision 1.09.03 of the Nassau County Comprehensive Plan is consistent with
the Florida Statutes and Law and is specifically included in the Nassau County Comprehensive
Plan, in order to comply with those provisions of the Statutes which mandate that the land uses be
consistent with applicable state laws and rules. Pursuant to the Nassau County Comprehensive
Plan, the Crane Island designation was rectified by procedure that was approved by the
Department of Community Affairs.

This action was taken by the County Commission with the advice of the St. Johns River Water
Management District, as well as the jurisdictional survey of Crane island approved by ACOE and
the DEP. Atthe time the Nassau County Comprehensive Plan was approved, Nassau County did
not have the wetlands inventory thus, the wetlands as identified could only be generally defined.

Furthermore, the current owners of this property, have successfully established a wetland line
delineation pursuant to the laws and regulations of Florida and the United States of America. (See;



F.AC. 0J5-003(142) which adopts the definition of a wetland as set forth in subsection
373.019(22) Florida Statutes and, the wetland delineation methodology in Section 373.4211 Florida
Statutes. These statutes, as adopted by F.A.C. 9J5-003(142) define in detail the definition of a
wetland and, the methodology for determining such a designation.)

As such, the DCA's determination that “based on Nassau County Comprehensive Pian, there is
no need for service in the proposed service area,” was based upon an misinterpretation of the
situation at hand. In light of the foregoing, we would appreciate approval of our application befare
the Fiorida Water Services Corporation requesting expansion of water and waste water territory
in Nassau County Florida.

If you have any questions or if | may be of further assistance in this matter, please do not
hesitate to calil.

Sincerely,

Arthur 1. J

aij/cab
Enclosures
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Mr. Charlos FL. Hill, Direcror
Divisien of Watcr aud Waslewater i

Public Service Commpissl ;

2540 w Oak Boulevard o

| Tellahassne, FL 37395-0850 | | »
Re:  PSC!Docket No. 990017-WS: Application by Florids Wiiur Services Corporat

Expansion of Water and Wanswater Territory iv Nazsau County, Florida,

\
Duerlﬂl
On July 12, lsﬁ.MDwthawpyofm Hhon

. Corporstion application for amendment of its certification for water
| Numcomy;ﬂnmpummhsmwwlmdhsminlrmﬂeﬁﬂhmmu elow.

Per ths Memorandurn of Unduratanding between the Public Seryice Commission|(PSC) .
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| reyarding the refationship cestificate apphication goversmen; Comprehentive
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. usecategorics, the deasities and intensities of use, and other infarmation regarding the land uses, -
patieins of developmeni, andd the need for service ia the requested tersitory. { .

]
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there i3 ro need for service in the proposed servics atea snd that development &s proposed in the
certificate application appears to be inconsistent with the Nassasu County Comprehensive Pian, 25
discussed below, | o

strvice area is designated Conservation on the y Futurs Land Usc
Map, al imum of one dwelling unit per 5 acres. The sits igalsc located in the
Constal H Avea. The is ynywars of necd for residential or
cammerele) in the County ox othar data which would suppart the Conservation
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Mr. Charles . Hill 1
Avgust 9, 1990 ‘ | »
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: mﬁoppmzymmmmonnmapph We would appreciate

receiving 8 response to our comaents which the spplicant may provide 1a you. If
you have any questions on this martee, please call Bob Cambric, Grawih Managemem
Admiristrator, or Je Evemle Plarmer 1V, Bureay nr!.uu‘? p, at (8S0) 4574545,
WHGMNN‘.M;CM!"
Burens of Local Plamni
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VERBATIM MINUTES OF MEETING
BOARD OF COUNTY COMMISSIONERS
OCTOBER 13, 1997, REGULAR SESSION
Consideration of Ordinance regarding the Comprehensive Plan
Amendment, CPA-97-003 relative to Crane Island.
Chairman Crawford: We need to backup to Tab D regarding an
Ordinance regarding Comp Plan Amendment, CPAS7-003. Mr.
Attorney.
Mr. Mullin: Mr. Chairman, the applicants would be
withdrawing their Comp Plan Amendment CPAS7-003. This
would be the same category as we just discussed. The
Comprehensive Land Use Plan goal and objective 1.0903 which
provides for the delineation in wetlands areas would be
applicable. The density and intensity of the adjacent land
use density and intensity is RS-1, so basically you’d be

approving an RS-1 density and intensity and whatever

delineation is provided by the applicant to Jack and

[
(]

ultimately brought back to you for the wetlands
determination. But, by motion you would need to approve as
yvyou did the previous two, the utilization of 1.0903, as
regards to Crane Island.

Chairman Crawford: So we don‘t need a public hearing?

Mr. Mullin: No, sir.
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by Gummisgioner Kirlfland, peconded by (onmisnioner Marshall, and

r.uizte r=ct,

unarjimoualy carried to award the apnualbid No. 98-17 for Propane

Liqtﬂ{fied Pe:&oleum Gas Lo the low bidder, National Propane, 1303

Ensy Stane Robd 200, [Yulee, Plorida 32097.

The Biu:'d! nuldeted the opdinance  regarding  the
Comgrehensive Plan Amendment CPA-97-003 cancerning Crane Island.
Attqrney Mullin advised that che applicdantc woulll be withdrawing
their request for a Comp Plan Amendment| citing eir utilizarlon
of fhe Comprehensive Land Use Flan goal and opjective 1.09.03
whigh provides for the delineation [of wetlands areas. He
explained that the adjacent land use depsity and;lim:enaicy gL gl mrrmTiamme e rmm s e
adjgcent land is RS-1. Upeon the rechmandaci n of the County

M:l:qrrney, it was wmoved by Commiesiorer Kirkland., seconded by

ComTiasione: Deonas, and unanimoualy| carried [to approve the
vcilization of the Comprehenaive Land Use Plan ggal and abjective
1.0p.03 for Crane Island. A Public Hea¥ing on this matter was not

n-.qlrxued .

Upon the request ot the Solid Waste Director| it was moved by

Compilcsioner KXirkland, seconded by |Cowmmissicfier Deonas, and

unahimously carried to award the bi for tlHe Recycling and

Edupation Program Management contract |[to the sple biddex, Keep

Nasohau Beautitul, 1939 South 8th Street| Fernandina Beadh, Florids

320p1, at a concract amount of $18.720 to be paid at}a rate of

$4,630 per quarter, with fundes to be |expendcd Efrpm & 1597-93

Recycling and Educacion Grant, Account No. 534304.

Upon the request of che County Mtkorney, if wag moved by’
Compaisnioner Kirkland, seconded by dumissimer Marghall, and
ungnimously carried to schedule a Pubr.ic Hearing| con ernin? the
Fldad Ordinance at 7:05 F.M. on November 24, 1997.
Upon the requegt of tha County P\:Lomey. it wag moved by
vissioner Kirkland, seconded by camisaioner? Marphall, ahd
ungnimeugly |caxrrjed to authorize ctravel for the Ccmn::r Atturmey,

thy Clerk, and the County Coordinater fo travel o Tallahassee Lo

medt with bohd cqunsel on Octeber 16, 1997.

T
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ORDINARCE NO: 781

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF
FERNANDIRA BEACH, FLORIDA, A MUNICIPAL CORPORATIONR,
ANNEXIRG A PORTION OF CRANE ISLAND TO THE CORPORATE
LIMIYS OF SAXID CITY, UPON PETITION BY THE OWNRER OF
SAID LAND; PROVIDING FOR REDEFINING OF BOUNDARY LIKES
OF SAID CITY TO INCLUDE SAID PROFPERTY; PROVIDING FOR
THE PUBLICATION OF SAID ORDINANCE; PROVIDING ¥YOR THE
FILING OF THE ORDINANRCE, AFTER ADOPTION, WITH THE
CLERK OF THE CIRCUIT CODRT AND DEPARTMENT OF STATE;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Florida Sraturtes §171.04%4 does provide =z
procedure whereby real property belng contiguous to the corporate
limits of the Ciry of Fernandina Beach may be annexed inro said
City, upon Petirion of the owner of sald properry, and che

adoption of an ordinance annexing same, and

WHEREAS.. CRANE ISLAND VENTURES, }NC.. owner of real
property of lands contiguous to the corpor#:e limits of the Circy
of Fernandina Beach has by Peritlion requasted rhe annexation of
said lands to che City of Fernandina Beach, and

WHEREAS, the Cicy Commission of the Ci:y' vf Fernandina
Beach has deemed it to the best incerest of sald Cicy chat ctha
land described on said Perition be annexed within the corporate
limits of the City of Farnandina Beach.

NOW, THEREFORE, BE 1T ENACTED BY TRE PEOPLE OF THE CITY OF
FERNANDINA BEACH, FLORIDA, as follows:

1. Thar the following parcel of real property be and is
hereby annexed te the City of Fernandina Beach, pursuant to 2
Petition filed by the cwner of said land and approved by the Cicy
Commission of the City of Fernandina Beach, said :eal propercy
and owner of same being as described in Exhibir ''A" actached
hereto, and by reference incorporated herein. ‘

2. That it is hereby deemed to be in the best interest of
the Ciry of Fermandina Beach thac the land above described
be annexed to and become & part of the Ciry of Fermandina Beach.
That upon adoption of this ordinance, che boundary lines of the
corporate limirs of the City of Fernandina Beach ehall be

redefined so &5 to include the real property deacribed above.

¥
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3. That the Notice of Intent to|:Adopt this Ordinance
shall be published in the Fernandina Beach lewsleader for faur
{(4) consecutive weeks, and that proof of rhe publication of chis
Ordinence be filed herein prior to the final reading of this
Ordinance.

4. That rthe Mayor and City Clerk are hereby authorized to
execute on behalf of rhe City chat certain Annexarion Agreemenc

dated ,198 . by and between the City of Fernandina

Beach and the property owner who has peticioned for annexation, a
copy of which 1s actached hereto as Exhibir '"8", and said
agreement 1ls hereby adopted in full by reference. '

5. That upon the filing of Proof of Publicarion and final
adoption of this Ordinance, a copy of the same shall be filed
with the Clerk of the Circuir Court of Nassau County, Florida,
and a copy be forwarded to the Department of State, Tallahassee,
Florida.

6. That this Ordinance shall rake effecr immediately upon
the execurion of the attached Agreement by both partlee thereto,

and the occurence of all conditions and contingencies stated
ctherein.
194 va.

ADOPTED this dpd= day of January R

1988, .
CITY OF FERNANDINA BEACH

Levnmes S s

Its: Meyor-Lommisgsioner

Date of First Reading: 12-15-87
Dacte of Publication: 12-24,31-87; 1-7,14-88
" Date of Public llearing 1-15-88

& Second Reading:

Date of Final Fassage: 1-19-88

87-1

annex.ord

Note: Annexation Agreament was not executed per Section 6
of this Ordinance.
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EXHIBIT "A"

Ssction 19 ~ Craney Island - Township 2 North, Renpe 28 Easc, Nassau County,
Floridse, LESS AND EXCEPT THE FOLLOWING DESCRIBED LANDS:

A porrtion of Section 15, Township 2 Norcth, Range 2B East, Nassau County,
Ylorida, baing a portion of lands deseribed and recorded in Official Recoerds
Book 138, pages 277-278 of the Public Records of Nseseau County, Florida, baing

more particularly described as follows:

COMMENCE at a United Statas Army Corps of Pnginaesrs' Disk, IWN=9 (1978}, on the
Wesr bank of the Intercoastal Waterway; thence North 15° 14'42" Eaet, 1431.10
feer; thence North 14°36'36" Easc, £92.80 feer to an 4ntersection with the
approximsce High Water Line as fiald located Januery 13, 1987, and as shown on
Map of Specific Purpoee Survey by Sunshine State Surveyors, Inc., File Rumbpr
B7E-2218 and cths POINT OF BEGINNING; thence Northerly, Northeasterly, Eascerly,
Southeaacerly, Southerly and Southwssterly aslong paid approximately High Waczer
Lina co the inrcrsection with a line which bears North B3°41'24" Easp, 1421.52
feet from the aforesaid POINT OF BEGINNING; chence South B3°41'24" West,

1421.52 feer to the POINT OF BEGINNING. .
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FERNANDINA BEACH ARNEXATION AGREEMENT

THIS ANNEXATION AGREEMENT dacred this day of
, 1987, by and between the CITY OF FERNANDINA

BEACH, a municipal corporarion, (hereinafrter referred co as
"City”); and CRANE ISLAND VENTU325, INC., a Florida corporation,
(hereinaftar referred to as "Applicant").

WHEREAS, this Annexation agreement shall be considered
entered into enly upon the adoption of an Ordinance by cthe Cicy
Comﬁission of City authorizing and approving the execution of
such Agreement, congistent wirh the murual promises, covenants
and acknowledgements agfeed te by the Cizy Commission; and

WHEREAS, Applicant is the owner of record of those certain
parcels and tracts of land, consisting of'approxima:ely‘Bk.Q +
acres In size, locaced in Nassau County and being contiguous to
the boundary of the City of Fernandina Beach and sas more
particularly described im the metes and bounds descriptiones of
the said property attached hereto and made a part hereof and
designated as Exhibit A; and

WHEREAS, the Covenants and acknowledgements contained
herein have been made in considerarion of annexation into cthe
City of Fernandina Beach of the subject propercys and

WHEREAS, the Applicant has filed a éetition for Annexation
of the subject property with the Circy; and

WHEREAS, Applicant does hereby cercify chat all of the
owners of the subject property did join in said Perition; and

WHEREAS. the appropriate and required public hearings have
been held pursuant to City and State law; and

WHEREAS, it it the degire of the Ciry teo provide for
appropriate uses of the subject property; and

WHEREAS, che Applicant 15 willing ro have the subject
propexty annexed to the Ciry and rhe City desires and bellevas
that it would be iIn the best interesc of the City to annex the
lﬁnd which 1s conciguocusly lecated outside cthe corporate limits

of the City in Nassau County, Florida; and
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WHEREAS, the Applicant has requested and the Ciry agrees
that certain credits coward impact feas for imprcvements to be
constructed by applicant to extend the sanitary sewer faciliries
of the City are appropriate in 1light of the substancizal
development costs 'to be incurred in improving the property for
residential and commercial use and in light of the dedication of
such facilities to the Cicy to serve the generazl area as well as
the proposed developments; and

NOW, THEREFORE, in consideration of the mutual promises,
covenants and acknowledgmenrs ezated herein, rthe receipt anq
sufficiency of which ie hereby acknowledged, the parcties agree as

followe:

1. Effective Date: This Agreement shall become effective

en the date chat Ordinance Number 78% bacomes effective;
PROVIDED, HOWEVER, that the Applicant shall have the righrt at any
time prior te the effective date of this‘Agreemenr to withdraw
its consent to the proposed annexation, by delivery of wrirten
notice to the office of the City Manager by 5:00 p.m. of the day
preceding ‘the effective date of said ordinance; and upeon
recelpt of said Nocrice, this Agreement shall thereupon become
void and as of no effear without furcher action by rthe City
Commiseion of Fernandina Beach. Time ls of the esasence.

2. Execution: The parties hereto &agree ro execute any
and all such documents as are necesgary to carry out the terms

and provisions of this Annexation Agreement.

3. Binding effect: The parties hereto do covenant and

agree that the within instrument and its Exhibits, in whole or in
ﬁa:t, shall be binding on their assigns, personal representat}vea
and successors, including the body politie and corporate known as
the City of Fernandina Beach.

4, Assignment: 7Thils Agreement, its banefics and burdems
shall be assignable, in whole or in part, by Applicant wirhout
the consenr of the Ciry, rto any purchzsers of all or any
substantial part of Applicant's propercy in a bulk sale, but not

to purchasers of individual lots; provided, however, that neirher

f
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party shall ba relieved of any obligation te the other pursuant

to this Agreement without the exprese written conesent of the
i

cther.

5. Governing law: The laws of the Stare of Florida shall

govern the incerpretation, validity and coensctruction of the rerms
and provisions of this Agreement. If any term or proviston of
thle Agreement is declared illegal or invalid for any reason by a
court of competent Jjurisdiction, cthe <zremaining terms and
provislons of this Agreement shall, nevertheless, ramain in full

force and effecr.

6. Entire Agreement: The parties herero acknowledge that

this Agreement conscitures the sole sgreement betrween the
parties; that all prior propesals and agreements, whether pral or
wrirren, are hereby superceded; and that this Agreement may not
be changed, altered or modified except in wriring and signed by
the Parties herero. The parties hereto further acknowledge that,
in entering into this Apreement, each party has nor-heen induced
by, has not relied upon, and has not ineluded as part of the basis
of the ﬁargain herein, any representation or statement, whether
express or implied, made by any agent, representative or
employee, which representation or starement 1s not expressly sec
forth  in  this  Agreemenc, except for any substantive
representations made by any of the parties and appro?ed by the
other at any public hearing or work osession of the Cicy
Commiseion or otherwise made as parc of the official public
record in the proceedings related to Ordinance 781.

7. Compliance with Applicable Ordinances: The Applicant

agrees Co comply with all ordinances of the City as amendeg from
time to time in the development of the property, provided rhat
all new ordinances, amendments, rules and regulations relating to
zoning, building and subdivision of land adopted after the date
of this Apreement shall nor be arbitrarily or discriminarorily
applied to the property but shall be equally applicable to all
property similarly zoned and siruated to the excent possible.
Applicant, in the development of the property, shall comply witch

tha standards set forth in the Comprehensive Plan as amended from
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time to time. Applicant has not, ar the rime of this agreement,
submitted final plans for development; however, applicanc, CRANE
ISLAND VENTURES, INC., has indicated itvs desire to develop its
property inm a planned unit development with no more rchan 100
single family lots at 1.2 units per acre, with a 90 slip marina.
City finde that such proposed use would be consisrent with the
city's comprehensive land use plan.

8. Sanitary Sewer: Applicant shall be permitted to tap

into the City's sanitary sewer system at pointe racommended by
the Cicty Manager. Applicant will construct a sewer ﬁain and lift
stations, and appurtenant facilities from existing facilities to
Applicant's proper:y.ac:ording to City approved spacificacions.
Such construction shall be coordinated with the City Manager and
contracts for the construction work shall be awarded oo rhe basis
of the 1lowest and best bid among a minimum of three (3)
contracters submirtting bide for the preoject. Applicant will
contribute to the construction of the sewer wmain frém existing
City facilities to Applicant's, property based on estimaced cost
of conmscrucrtion of improvements necess&ry to accommodate only the
projected waste water flows from the Applicant's, development.
Any cost of over eizing lines, llftstatioms or appurtenant
facilities beyond Applicant's needs will bs borme by the City of
Fernandina Beach and assessed to other property owners requesting
connection to the city sewer system, Other property owners

requesting comnection to the city sewer system prior to the

construction of the &ewer main, 1liftstations and related

appurtenant faciliries will be required by the City of Fernandina
Beach to make a pro racta financial conrribution to the cost of

conscrruction of the same based on their proportionate share of

the cumulative projected waete warer flowe. Construction shall

be coordinated and approved by Cicy's Engineers.

9. Sewer Impacct Fees: Once applicant has contributed 1ts

pro rata shsre toward the cost of extending the sewer main

facilities, it shall be entitled rto reimbursement of the payment

of sewer lmpact fees as provided for in segtions 12-91, et seq.,
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of the Code of Ordinances of rhe Ciry. Such reimbursement shall
be transferrable rto bulk purchasers of Applicant's property, but
not to purchasers of individual locts within the subdivisions or
planned unit developments to be created on the gpplicnn;'s
property, except that Applicant shall be entitled to
reimbursemenct for the amount of sewer impact fees paid by the
purchasers of individual lots or unirs in its subdivison, within
five (3) years of the effective date of this agreement, in the
same amounts and at the time of payment of such fees by the
individual let purchasers, uvp Lo but not exceeding applicant's
pro rata ehare of the cosr of comstruction of the extansion of
the city sewer facilities to the appliecant's property. Bulk
purchase is herein defined as the purchase of more than , 3507 of
applicanc's propercy as owned at che effective date of rhis
agreement. The total impact fee credits shall not exceed the
Applicant's acrtual contributions to che construction of the

improvements.
10. Dedication of sewer facilities: Applicant agrees to,

within sixty {60) daya of complerion of any sewer lines, 1lifc
stations or other faecilities, dedicate such lines, lift statione
. or other facilities to the City free and clear of any liens,
mechanics or otherwise, in pérpetuity for maintenance of the
same, and shall further granc the City all ﬁécesaary esgements to

permit City to maintain such faecilities and to provide pewer

service to suryounding properties. Such dedicarion and granta

gehall occur prior to che payment by City to Applicant of any
sewar impact fee reimbursement as provided in § 9 above.

11. Fees: Upon presentation of final plans for
develepment, the City of Farnandina Beach agrees to iden:ify to
the satisfaction of the proparty ownmer all fees or other charges
in any form which the City will assess in connecrion with the
deve{opmenc and construction of the improvements planned for che
annexed property. This agreement will include credits for work
done by che property owner in comnection with the construction of

various infrastructure improvementa relating to cthe planned

development, whera such credits are peymicted by law ox

ordinance,
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12. gConstrucrion of access road: Applicant ahali. at its

own expense, construct on the Jity alrport property adjacent to
the property to be anneXxed and property to the north thereof
owned by Rayland Company, Ine., an access road from the Amelia
Island Parkway to-the property to be annexed. Such road shall be
congtructed in compliance with ciry specifications. Construcrtion
thereof ehall be coordinated with the Ciry Manager and Publie
Works Director. Such road, upon completion of construction and
acceptance thereof by the City, shall be dedicated to the City
for public use and maintenance thereof by the City. Applicanc
shall pay ro rhe City Airport fund an amount equal to the
appralised value of the acreage from the Alrport propercty to be
dedicaced for such right of wdy. such funde to be used oply for
airport purposes. City shall secure the necessary release from
the Federal Aviatioun Adminiertration teo provide insurable access
to Crane Island via the aforesaild road. l

13. Facilitation of Development: Time is of the esasence

of cthie Agreement, and all parries will make every reasonable
efforc to expedite the subject macters hereof. It 1s further
understocd and ag;eed that the successful consummation of cthis
Agreement and the development of the property in the beat
interests of all the parties requires their continued
cooperation. The Applicant does hereby evidence its inrention ro
fully comply wirh all City requirements, ite willingness to

disecuss any matters of murual interest that may arise, and irs
willingness to assist the City to the fullest extent possible,
The City does hereby evidence its intent to cooperste in the
resolution of mutual problems and irs willingness to facilicate
the development of <the Property, as contemplated bf the

provisions of this Agreement.

14, Enforceabilicy of the Agreement: This Agreement

shall be enforceable iIn any court of competent jurisdicrion by

either of the parties or by an appropriace action at law or in

equity to secure the performance of the covenanta herein

deseribed. If any provision of thies Agreement is held invalid,
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such provisions shall be deemed to be excised herefrom and the
invalidiry thereof shall not affect any of the provisions

containad herein.

15. Default: In the event either of the parcies default
in the performance of the obligatioﬁs get forcth in this
Agreement, then the other may, upon notice to dafaulting parcy,
allow defaulting party sixty {(60) days to cure default or provide
evidence to the non-defaulting psrty that such default will be
cured in & timely manner if it cannct be cured during sald
period. If defaulting parrty fails to cure such default or
provide such evidence as provided above, then, with notice éo
defzulting party, the other may begin proceedings to require
specific performance of this agreement or bring suit for gdamages
for breach of the agreement. The prevailing party shall be
entitled to a reasonable attorney's fee for having brought such
action.

1l6. Additional Covenants:

A. This agreemenrt is conditioned upon the occurrence
of both of the following:

(1). The closing of the purchase by Applicant of

the property to be annmexed; and
(2). The release of the necessary property on the
City airpert property by the FAA to allow Ciry to lprovide
insurable access to the property ro be annexed. ;
IN WITNESS WHEREOF, the Ciry -and Applicant have caused
this insrrvment to be executed by chelr respective proper

officials duly authorized to execute the same on the day and the

year firsr above written.
CITY OF FERNANDINA BEACH

By:

Tes: Hayor-Commiassioner
ATTEST:

By:

Its: Ciry Clerk
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CRANE ISLAND VENTURES, INC.
By:
Witnesa Ice
Witness
8§7-1

annex.agr



