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CASE BACKGROUND 

Palm Coast Utility Corporation (PCUC or utility) provides 
water and wastewater service to the public in Flagler County. PCUC 
is located in a critical use area as designated by the St. Johns 
River Water Management District (SJRWMD) . During the twelve months 
ending December 31, 1994 (the historical test year) , the utility 
recorded operating revenues of $5,007,702 for water service and 
$2,951,217 for wastewater service. During the same period, PCUC 
reported a net operating loss of $2,247 for water and net operating 
income of $281,533 for wastewater. 

On December 27, 1995, the utility filed an application for 
increased rates pursuant to Sections 367.081 and 367.082, Florida 
Statutes. The utility satisfied the Minimum Filing Requirements 
(MFRs) for a rate increase on February 12, 1996 and that date was 
designated as the official filing date pursuant to Section 367.083, 
Florida Statutes. 
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I. 

By Order No. PSC-96-0493-FOF-WSJ issued April 9, 1996, 
(Interim Order) the Commission approved interim rates for PCUC 
based upon a historic test year, designed to generate $5,491,319 in 
annual water revenues and $3,432,636 in annual wastewater revenues, 
subject to refund with interest. This represents a $483,617 
(9.66%) increase over water test year revenues, and a $481,419 
(16.31%) increase over wastewater test year revenues. 

A prehearing was held in Tallahassee on June 20, 1996. The 
hearing was held in Palm Coast on July 1 and 2, 1996 and concluded 
in Tal.lakiassee on July 19, 1996. The Office of Public Counsel 
( O P C ) ,  Dunes Community Development District, and Flagler County 
i-ervened in this docket. 

On November 7, 1996, the Commission issued Order No. PSC-96- 
1338-FOF-WS (Final Order). On November 22, 1996, PCUC filed a 
timely Motion for Reconsideration (Motion) and a Request for Oral 
Argument. On December 2, 1996, OPC filed its timely response to 
PCUC‘s motion and request. On January 24, 1997, PCUC filed an 
additional Request for Oral Argument and an Amended Motion for 
Reconsideration or, Alternatively, Motion to Correct Computational 
Errors (Amended Motion). On January 31, 1997, OPC filed its 

, response to PCUC’s Amended Motion. On February 26, 1997, PCUC 
filed its Second Amended Motion for Reconsideration or, 
Alternatively, Amended Motion to Correct Computational Errors. OPC 
filed its response to this Second Amended Motion on March 3, 1997. 

By Order No. PSC-97-0388-FOF-WS, issued on April 7, 1997, 
(Reconsideration Order) the Commission granted in part and denied 
in part PCUC’s Motion for Reconsideration, denied PCUC’s Amended 
and Second Motions for Reconsideration and denied the requests for 
oral argument. As a result of that Order, PCUC was ordered to 
refund a percentage of the interim water and wastewater revenues 
and lower certain water rates and all wastewater rates. 

On April 11, 1997, PCUC filed its Motion for Stay Pending 
Judicial Review. By Order No. PSC-97-0655-FOF-SU, issued June 9, 
1997, the Commission granted PCUC’s Motion for Stay of Orders Nos. 
PSC-96-1338-FOF-WS and PSC-97-0388-FOF-WSt which required PCUC to 
decrease certain water rates and all wastewater rates charged to 
customers, refund a percentage of interim revenues, and file 
additional security. 

On August 12, 1997, PCUC appealed the Final Order issued 
November 7, 1996. On May 10, 1999, the First District Court of 
Appeal issued its opinion on review of the Final Order. Palm Coast 
Utility Cora. v. FPSC, 24 Fla. L. Weekly D1182a (Fla 1st DCA May 
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10, 1999). Among other things, the Court reversed and remanded for 
further proceedings on issues of fire flow, lot count methodology, 
annual average daily flow, margin reserve, and imputation of CIAC. 
The Court remanded these issues to the Commission. 

The Commission filed a Motion for Clarification on May 25, 
1999, to determine whether further evidentiary proceedings were 
permissible on remand. The Court issued a corrected opinion on 
October 14, 1999. See Palm Coast Utility C o w .  v. State, Pub. 
Serv. Comm'n, 742 So. 2d 482 (Fla. 1st DCA 1999). In that opinion, 
the Court reversed and remanded for further proceedings, including 
the introduction of additional evidence on the issue of lot county 
methodology, fire flow allowance, and annual average daily flow. 

On August 5, 1996, the Flagler County Board of County 
Commissioners (County) met and adopted Resolution No. 96-62 
rescinding Commission jurisdiction in Flagler County effective 
immediately. Although that resolution was acknowledged in Order 
No. PSC-96-1391-FOF-WS, issued November 20, 1996, Section 
367.171 (5) , Florida Statutes, states that \\ [wl hen a utility becomes 
subject to regulation by a county, all cases in which the utility 
is a party then pending before the commission, or in any court by 
appeal from any order of the commission, shall remain within the 
jurisdiction of the commission or court until disposed of." 
Therefore, the Commission maintains jurisdiction over Docket No. 
951056-WS now before this Commission on remand. 

On February 7, 2000, the Commission issued Order No. PSC-OO- 
0240-FOF-WS, which required PCUC to increase the original appeal 
bond to the amount of $1,633,122 to cover the total potential 
refund. On January 22, 1999, Florida Water Services Corporation 
(Florida Water) purchased the assets of PCUC. On April 3, 2000, 
the Commission granted Florida Water's Motion for Abatement and 
Continuance to allow sufficient time for the Flagler County Utility 
Regulatory Interim Authority (FCURIA) to resolve Florida Water's 
Application and allow Florida Water and the parties to move forward 
with an offer of settlement or settlement agreement for resolution 
of the issues on remand and closure of this docket. 

On August 15, 2000, Florida Water and Flagler County filed a 
Joint Offer of Settlement and Proposal for Disposition of Mandate 
on Remand (Proposed Settlement). A copy of the proposed settlement 
is appended to this recommendation as Attachment A. 
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DISCUSSION OF ISSUES 

ISSUE 1: Should Florida Water Services Corporation and Intervenor 
Flagler County's Joint Offer of Settlement and Proposal for 
Disposition of Mandate on Remand, be approved? 

RECOMMENDATION: Yes, the Joint Offer of Settlement and Proposal 
for Disposition of Mandate of Remand should be approved. (FUDGE, 
WILLIS, MERCHANT, RENDELL). 

STAFF ANALYSIS: On August 15, 2000, Florida Water and Flagler 
County filed a Joint Offer of Settlement and Proposal for 
Disposition of Mandate on Remand. The purpose of the Proposed 
Settlement is to resolve the outstanding issues on remand in the 
instant case. 

Although OPC and the Dunes Community Development District 
(Dunes) were also parties to the original proceeding, they are not 
signatories to the Proposed Settlement. However, staff has 
contacted OPC and OPC does not object to the Proposed Settlement. 
Staff has also contacted the Dunes and the Dunes take no position 
on the Proposed Settlement at this time. 

In considering the Proposed Settlement, staff has analyzed 
whether it would be in the public interest for the Commission to 
accept this offer as an appropriate resolution of this case on 
remand. Staff has examined possible outcomes on the three 
discretionary issues (lot count methodology, fire flow allowance, 
and annual average daily flow) and what the utility is willing to 
accept in its Proposed Settlement. 

The premise is that the Commission could decline to conduct 
further proceedings, and the utility would be entitled to the 
revenues associated with the three discretionary issues. The 
additional revenues required for these three issues can be 
calculated from the evidence in the record. Where the utility has 
agreed to accept less than the maximum amount of revenues, the 
Commission may decide that, at some point, the public interest 
would not be served by conducting further hearings. Also, where 
the utility is willing to take less than what it is entitled to 
under the court's remand decision, then due process has been met, 
and the Commission's decision could be issued as final agency 
action. 

In addition to determining whether the Proposed Settlement is 
in the public interest, staff believes that the Commission must 
also determine whether any of the provisions of the Proposed 
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Settlement are in contravention of the law, due process, or the law 
of the case as set forth in the First District’s opinion. Staff’s 
analysis is based on all the above-noted conditions. 

ANALYSIS OF EACH PROVISION OF THE ProDosed Settlement 

Revenue Reuuirement 

In the Proposed Settlement, Florida Water proposes rates based 
on the final rates and revenue requirements ordered in the 
Reconsideration Order, with a reduction to reflect Flagler County’s 
reduced regulatory fee percentage of 2.5%, thereby foregoing all of 
the increased revenue at issue on remand. The proposed prospective 
rates would represent a rate reduction of approximately 9% for the 
typical Flagler County water and wastewater residential customer 
when compared with interim rates currently in effect. 

Staff believes that foregoing all of the increased revenue at 
issue on remand would eliminate any further proceedings on the 
matter, and with the prospective rate reduction, is a benefit to 
all customers and is in the public interest. 

Three Year Stay Out Provision 

As a condition of the Proposed Settlement, Florida Water has 
agreed to abstain from filing a petition for increased rates with 
the County for the Palm Coast service areas in Flagler County, 
unless Flagler County or the FCURIA pursues an earnings 
investigation or decrease in Florida Water‘s rates. However, 
Florida Water would be allowed during the three year period to file 
for index and pass-through increases if FCURIA‘s rules are modified 
to allow for such adjustments. 

Staff believes that because the Commission is not precluded 
from pursuing an earnings investigation or decrease in the event 
jurisdiction over private water and wastewater utilities is 
returned to the Commission, this condition is acceptable. 

Accrued Rate Case ExDense 

Florida Water has agreed that accrued rate case expense 
relating to reconsideration, appeals, and the remand proceedings 
will not be deferred or requested in the next general rate 
application before the County, FCURIA, or the Commission. In 
addition, there would be no rate reduction in the future to reflect 
the completion of the amortization of rate case expense authorized 
in the Final Order. 
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No Refunds or Surcharqes 

As a condition of the Proposed Settlement, there would be no 
refunds or surcharges arising out of Docket No. 951056-WS, because 
the current interim rates are the correct rates during the interim 
period. Moreover, because the Commission's decision was reversed 
as to the margin reserve and imputation of CIAC issues, Florida 
Water would be entitled to a surcharge to recover that difference. 
See GTE Florida Inc., v. Clark, 668 So. 2d 971 (Fla. 1996). 

However, in dockets involving another utility, the Commission 
has found that "[ilt is more inequitable to surcharge customers who 
had no ability to change consumption or choose to remain a utility 
customer." Consequently, the Commission has approved settlements 
in which the utilities have forgone any surcharges to their 
customers. See Order No. PSC-98-0143-FOF-WSt issued January 26, 
1998, in Docket No. 920199-WS; Order No. PSC-99-1794-FOF-WSt issued 
September 14, 1999, in Docket No. 950495-WS. 

Staff believes that this condition of the Proposed Settlement 
is the most equitable decision, because it disposes of any refund 
or surcharge and any effect they would have on the utility and its 
customers. 

Resolution Does not ReRresent Precedent or Policy 

The Proposed Settlement states that: 

The resolution of the revenue requirements and rate 
issues as proposed herein shall not be construed to 
reflect Commission, Flagler County Utility Regulatory 
Interim Authority or Flagler County Board of County 
Commissioners precedent or policy and shall not be 
revisited or reconsidered by the Commission, Flagler 
County Utility Regulatory Interim Authority or Flagler 
County Board of County Commissioners. 

Staff notes that the court remanded for further proceedings, 
including the introduction of additional evidence on the issue of 
lot county methodology, fire flow allowance, and annual average 
daily flow, at the Commission's discretion. Because the Proposed 
Settlement would dispose of these pending issues, staff believes 
that this condition of the Proposed Settlement is appropriate. 
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Having reviewed all the above provisions, staff believes that 
the Proposed Settlement provides a fair and reasonable resolution 
of this matter. Staff believes that the agreement reached between 
Florida Water and Flagler County reaches a reasonable compromise 
and is in the public interest. Moreover, as stated above, OPC does 
not oppose the Proposed Settlement, and the Dunes takes no position 
on the Proposed Settlement. Therefore, staff recommends that the 
Commission accept the Proposed Settlement in its entirety. 
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ISSUE 2: Should this docket be closed? 

RECOMMENDATION: Yes. Approval of the Proposed Settlement will 
dispose of all outstanding issues in this case. Consequently, the 
bond guaranteeing the revenues during the pendency of this 
proceeding should be released, and this docket should be closed. 
(FUDGE, RENDELL) 

STAFF ANALYSIS: Approval of the Proposed Settlement will dispose 
of all outstanding issues in this case. Consequently, the bond 
guaranteeing the revenues during the pendency of this proceeding 
should be released, and this docket should be closed. 
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ATTACHMENT 

I - ”  

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Application for rate 
increase in Flagler County by 

1 
1 

Palm Coast Utility Corporation ) 
Docket No. 95 1056-WS 

Filed: August 15,2000 

JOINT OFFER OF SETTLEMENT AND 
PROPOSAL, FOR DISPOSITION OF - 

This Joint Offer of Settlement and Proposal for Disposition of Mandate on Remand is filed 

by Florida Water Services Corporation (“Florida Water”) and Intervenor Flagler County to resolve 

outstanding issues on remand in the above-referenced docket. 

PRELIMINARY INFORMATION 

1. The name and principal business address of the Joint Movants are: , 

Florida Water Services Corporation 
1000 Color Place 
Apopka, FL 32703 

Flagler County 
1200 East Moody Boulevard 
Bunnell, FL 32 1 10 

2. The persons authorized to receive notices, orders, pleadings and other documents and 

communications with respect to this Amended Application are: 

As to Florida Water: 

Kenneth A. Hofhan, Esq. 
J. Stephen Menton, Esq. 

P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 68 1-6788 (Telephone) 

Rutledge, Ecenia, Punell& Hofhan, P.A. REc pJ w 9 - 0 0 )  

(850) 681-6515 (Telecopier) 

and 



As to Flagler County: 

John T. LaVia, 111, Esq. 
Landers & Parsons, P.A. 
Post Office Box 271 
Tallahassee, FL 32302-0271 
(850) 681-03 11 (Telephone) 
(850) 224-5595 (Telecopier) 

Gary Eckstine, Esq. 
1200 East Moody Boulevard 
Suite 11  
Bunnell, FL 321 10 

3. Florida Water was incorporated on November 22, 1961 under the laws of the state 

of Florida and is currently authorized to conduct business in the State of Florida. 

4. Florida Water provides water and wastewater service in more than one hundred 

service areas pursuant to certificates issued by the Florida Public Service Commission ("FPSC" or 

"Commission"). Florida Water also provides water and wastewater service in Flagler County 

pursuant to certificates of authority issued to Palm Coast Utility Corporation ("PCUC") and 
8 

transferred to Florida Water pursuant to order issued January 12, 1999 by the Flagler County Utility 

Regulatory Interim Authority. 

5 .  Florida Water purchased the assets of PCUC on January 22, 1999. The transfer of 

PCUC's water and wastewater certificates to Florida Water was approved by the Flagler Co ,r 

Board of County Commissioners acting as the Flagler County Utility Regulatory Interim Authority 

by order dated January 12, 1999. 

BACKGROUND FACTS 

6.  On December 27, 1995, PCUC filed an application for increased water and 

wastewater rates with the FPSC pursuant to Sections 367.081 and 367.082, Florida Statutes. PCUC's 

application was assigned Docket No. 95 1056-WS. 

2 



7. By Order No. PSC-96-0493-FOF-WS, issued April 9, 1996, the Commission 

approved interim rates for PCUC designed to generate $5,491,391 in annual water revenues and 

$3,432, 636 in annual wastewater revenues, subject to refund with interest. 

8. On November 7, 1996, the Commission issued Order No. PSC-96-1338-FOF-WS 

("Final Order"). On November 22, 1996, PCUC filed a timely Motion for Reconsideration of the 

Final Order and a Request for Oral Argument. On December 2, 1996, the Office of Public Counsel 

("OPC") filed its timely response to PCUC's motion and request. On January 24, 1997, PCUC filed 

an additional Request for Oral Argument and an Amended Motion for Reconsideration or, 

Altematively, Motion to Correct Computational Errors ("Amended Motion"). On January 3 1, 1997, 

OPC filed its response to PCUC's Amended Motion. On February 26, 1997, PCUC filed its Second 

Amended Motion for Reconsideration or, Alternatively, Amended Motion to Correct Computational 

Errors. OPC filed its response to this Second Amended Motion on March 3, 1997. 

9. By Order No. PSC-97-0388-FOF-WS, issued on April 7, 1997 ("Reconsideration 

Order"), the Commission granted in part and denied in part PCUC's Motion for Reconsideration, 

denied PCUC's Amended and Second Motions for Reconsideration and denied the requests for oral 

argument. As a result of this order, PCUC was ordered to refund a percentage of the interim water 

and wastewater revenues and lower certain water rates and all wastewater rates. 

10. On April 11, 1997, PCUC filed its Motion for Stay Pending Judicial Review. By 

Order No. PSC-97-0655-FOF-SU, issued June 9, 1997, the Commission granted PCUC's Motion 

for Stay of Orders Nos. PSC-96-1338-FOF-WS and PSC-97-0388-FOF-WS. 

1 1. On August 12,1997, PCUC appealed the Final Order issued November 7,1996. On 

May 10, 1999, the First District Court of Appeal issued its opinion on review of the Final Order. 
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Palm Coast Utilitv Corporation v. FPSC, 24 Fla. L. Weekly D 1 182a (Fla. 1 '' DCA, May 10, 1999). 

The Court reversed and remanded the Commission's: 

(a) use of a lot count methodology to reduce the level of used and usehl water 

distribution and transmission and wastewater collection lines to be included in rate base; 

(b) 

(c) 

exclusion of a fire flow allowance to reduce rate base; 

use of average annual daily flows to reduce the level of used and useful wastewater 

treatment plant to be included in rate base; 

(d) use \jf an eighteen month margin reserve to reduce the level of used and useful 

wastewater plant to be included in rate base; and 

(e) imputation of contributions-in-aid-of-construction on the margin reserve based on 

proposed rather than actual service availability charges to fhther reduce rate base. 

12. The Commission filed a Motion for Clarification on May 25, 1999, to determine 

whether M e r  evidentiary proceedings were permissible on remand. The court issued a corrected 

opinion on October 14, 1999 authorizing hrther proceedings, including the introduction of 

additional evidence only on the issues concerning lot count methodology, fire flow allowance, and 

annual average daily flow. Palm Coast Utility Corpo ration v. FPSC , 742 So. 2d 482 (Fla. 1" DCA 

1999). 

13. On August 5, 1996, the Flagler County Board of County Commissioners (Flagler 

County or the County) met and adopted Resolution No. 96-62 rescinding Commission jurisdiction 

in Flagler County effective immediately. Although that resolution was acknowledged in Order No. 

PSC-96-1391-FOF-WS, issued November 20, 1996, Section 367.171(5) states that "[wlhen a utility 

becomes subject to regulation by a county, all cases in which the utility is a party then pending 
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before the commission, or in any court by appeal from any order of the commissior shall remain 

within the jurisdiction of the commission or court until disposed of.” Therefore, the Commission 

still has jurisdiction over the Docket No. 95 1056-WS rate case currently before the Commission on 

remand. 

14. Following the issuance of the Court’s mandate and remand to the Commission, on 

December 17, 1999, Florida Water filed an Application for Conditional Establishment of Water and 

Wastewater Rates with the Flagler County Utility Regulatory Interim Authority (“FCURIA”). 

15. On March 3,2000, Florida Water filed a Motion for Abatement and Continuance of 

this proceeding seeking an abatement of six months to allow FCURIA and the Flagler County Board 

of County Commissioners sufficient time to consider and resolve Florida Water’s Application and 

allow additional time to discuss settlement with the Office of Public Counsel, prior to moving 

forward with the filing of an offer of settlement or settlement agreement. By Order No. PSC-00- 

0624-PCO-WS issued April 3,2000, the Prehearing Officer granted Florida Water’s Motion. 

16. On May 9, 2000, Florida Water filed an Amended Application for Conditional 

Establishment of Water and Wastewater Rates (“Amended Application”) with FCURIA . A copy 

of Florida Water’s Amended Application and revised Exhibits B and C to the Amended Application 

are attached hereto as Composite Exhibit A. By Order issued July 10, 2000, FCURIA and the 

Flagler County Board of County Commissioner approved Florida Water’s Amended Application. 

A copy of the July 10,2000 FCURIFLIFlagler County Order is attached hereto as Exhibit B. 
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FLORIDA WATER AND FLAGLER COUNTY'S JOINT OFFER OF SETTLEMENT AND 
PROPOSAL FOR DISPOSITION OF MANDATE ON REMAND 

17. Florida Water and Flagler County propose to resolve the issues on remand by 

requesting that the Commission approve the conditional rates, terms and conditions for service 

reflected in Florida Water's Amended Application for Conditional Establishment of Water and 

Wastewater Rates approved by FCURIA and Flagler County. Such rates, terms and conditions are 

subject to this Commission's approval of this Joint Offer of Settlement Proposal for Disposition of 

Mandate on Remand. 

18. Based on the Court's reversal of the Commission's Final Order, Florida Water's 

revenue requirements will increase. Florida Water proposes to establish water and wastewater rates 

which reflect a compromise concerning the amount of additional revenue at issue before the 

Commission. In doing so, Florida Water would forego the opportunity to further increase water and 

wastewater rates subject to the conditions set forth in this Application. Florida Water notes that its 

proposed final rates actually result in a rate decrease when compared with the interim rates currently 

in effect. 

19. As reflected by the attached Exhibit C, Florida Water would increase its water 

revenue requirement by $294,777 and its wastewater revenue requirement by $450,604 if Florida 

Water prevails on the remaining issues on remand.' Florida Water proposes to establish prospective 

rates based on the fmd rates and revenue requirements ordered in the Reconsideration Order, with 

'Under the Court's decision, there would be no further evidentiary proceedings before the 
Commission in response to the Court's reversal on the margin reserve and imputation of CIAC 
issues. The increases in Florida Water's revenue requirements attendant to these issues would be 
implemented immediately. 
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a reduction to reflect Flagler County's reduced regulatory fee percentage of 2.5% (from 4.5%) - - 

thereby foregoing all of the increased revenue at issue on remand. As shown in Exhibit D, Florida 

Water's proposed prospective rates would provide a rate reduction of approximately 9% for the 

typical Flagler County water and wastewater residential customer when compared with interim rates 

currently in effect. Florida Water's proposed prospective rates are shown in Composite Exhibit E. 

The acquisition of PCUC by Florida Water has brought demonstrated economies of 20. 

scale by reducing operations and maintenance expenses. 

2 1. Based on the foregoing, Florida Water proposes to establish as final prospective water 

and wastewater rates, the final rates approved by the Commission in the Reconsideration Order and 

conditionally by FCURIA and Flagler County, as shown in Composite Exhibit E. As part of its joint. 

offer of settlement, Florida Water and Flagler County propose the following additional terms and 

conditions: 

(a) Florida Water would abstain from filing a petition for increased rates for the Palm 

Coast service areas in Flagler County for a period of three years following the July 10,2000 Order 

issued by FCURIA and the Flagler County Board of County Commissioners approving the Amended 

Application; however, indexing and pass-through increases would be allowed for this three-year 

period if FCURIA's rules are modified to allow for such rate adjustments. Further, if a petition or 

complaint is filed seeking a decrease in Florida Water's rates andor the Flagler County Board of 

County Commissioners (or the Flagler County Utility Regulatory Interim Authority) pursues an 

earnings investigation or decrease in Florida Water's rates, then the three-year stay-out terminates 

as of the date such case or docket is opened and Florida Water may pursue appropriate rate relief. 
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(b) Accrued rate case expense relating to reconsideration, appeals and the remand 

proceedings in FPSC Docket No. 95 1056-WS will not be deferred or requested in Florida Water's 

next general rate application before the Flagler County Board of County Commissioners and Flagler 

County Utility Regulatory Interim Authority, or before the Commission, in the event jurisdiction 

over private water and wastewater utilities is returned to the Commission prior to the filing of 

Florida Water's next general rate case application. 

' (c) There would be no rate reduction in the hture to reflect the completion of the 

amortization of ite case expense authorized by the FPSC in the Final Order. 

(d) There would be no refunds or surcharges arising out of Docket No. 951056-WS 

pending on remand before the Florida Public Service Commission. The interim rates currently in 

effect are the appropriate rates during the interim rate period and until the Florida Public Service 

Commission approved fmal settlement rates as proposed herein become effective. 

(e) The resolution of the revenue requirements and rate issues as proposed herein shall 

not be construed to reflect Commission, Flagler County Utility Regulatory Interim Authority or 

Fiagler County Board of County Commissioners precedent or policy and shall not be revisited or 

reconsidered by the Commission, the Flagler County Utility Regulatory Interim Authority or the 

Flagler County Board of County Commissioners. 

( f )  Fire hydrant charges currently being paid to Florida Water by Flagler County will be 

eliminated with the implementation of the rates proposed herein. 

(g) The rates proposed herein would be implemented within 60 days after the 

Commission vote in this docket approving the Joint Offer of Settlement and Proposal for Disposition 

of Mandate on Remand. 
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(h) Florida Water would also contribute $150,000 over three years at $50,000 per year 

to the Flagler County School Board for the express purpose and only the express purpose of 

improving and augmenting the emergency electric service at the Flagler County Emergency Shelters. 

The first payment of the contribution would correspond with the implementation of revised rates as 

set forth in sub-paragraph (g) above. 

22. Florida Water and Flagler County’s Joint Offer of Settlement and Proposal for 

Disposition of Mandate on Remand serves the public interest and should be approved by the 

Commission. Approval of this Joint Offer of Settlement serves the public interest in the following 

ways 

(a) The overall water and wastewater revenue requirement increase of $745,381 at issue 

on remand would be eliminated. 

(b) The typical Flagler County water and wastewater residential customer would receive 

a rate decrease of approximately 9% below the current effective interim rates. 

(c) 

(d) 

Potential out-of-pocket cash payments of surcharges would be eliminated. 

Florida Water would stay out of rate cases affecting the Flagler County service areas 

for three years. 

(e) Florida Water would forego recovery of all rate case expense related to 

reconsideration of the Final Order, the appeal of the Final Order, and the remand process before the 

Commission. Additional rate case expense which would be incurred by litigating the issues on 

remand, including appeals, which likely would total in the hundreds of thousands of dollars, would 

also be eliminated. 
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WHEREFORE, Florida Water and Flagler County respectfully request that the Commission 

enter a final order approving this Joint Offer of Settlement and Proposal for Disposition of Mandate 

on Remand. 

Respectfully submitted, 

Rutledge, Ecenia, Purnell & Hoffman, P.A. 
P. 0. Box 551 
Tallahassee. Florida 32302 
(850) 681 -6788 (Telephone) 
(850) 68 1-65 15 (Telecopier) 

Attorneys for Florida Water Services Corporation 

Gary Erne, Esq. 
1200 East Moody Boulevard 
Suite 11 
Bunnell, FL 321 10 

T. LaVia, 111, Esq. 
Landers & Parsons, P.A. 
Post Office Box 271 
Tallahassee, Florida 32302-0271 
(850) 68 1-03 1 1 (Telephone) 
(850) 224-5595 (Telecopier) 

Attorneys for Flagler County 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by hand delivery(*) and 
U. S. Mail, this /r day of August, 2000, to: 

Roseanne Gervasi, Esq. 
Jason Fudge, Esq. 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Room 370 
Tallahassee, Florida 32399 

Stephen Reilly, Esq. 
Office of Public Counsel 
11 1 West Madison Street 
Room 812 
Tallahassee, Florida 32399-1400 

John T. LaVia, 111, Esq. 
Landers & Parsons, P.A. 
Post Office Box 271 
Tallahassee, FL 3270 1-027 1 

Gary Eckstine, Esq. 
1200 East Moody Boulevard 
Suite 11 
Bunnell, FL 32 1 10 

KE"ETH A. H&MAN, ESQ. 

F:\USERS\ROXAN?-JE\palmcoast\palmcoast.jos 
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BEFORE THE KAGLER COUNTY UTILITY 
REGULATORY INTERII\I AUTHORITY 

In Re: Application of Florida 1 
Water Services Corporation, successor 1 
in interest to Palm Coast Utility 1 
Corporation, for Conditional 1 
Establishment of Increased Water 1 Case No. 
and Wastewater Rates. 1 

1 

AMENDED APPLICATION OF FLORIDA WATER SERVICES 
CORPORATION, SUCCESSOR IN INTEREST TO PALM 
COAST UTILITY CORPORATION, FOR CONDITIONAL 

ESTABLISHMENT OF WATER AND 
WASTE W m a  

Florida Water Services Corporation ("Florida Water"), successor in interest to Palm Coast 

Utility Corporation ("PCUC"), hereby files its Amended Application for Conditional Establishment 

of Water and Wastewater Rates and states as follows: 

PRELIMINARY INFORMATION 

1. The name and principal business address of the Applicant is: 

Florida Water Services Corporation 
1000 Color Place 
Apopka, FL 32703 

2. The persons authorized to receive notices, orders, pleadings and other documents and 

communications with respect to this Amended Application are: 

Kenneth A. Hofian, Esq. 
J. Stephen Menton, Esq. 
Rutledge, Ecenia, Punel l& Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 681-6788 (Telephone) 
(850) 681-6515 (Telecopier) 

and 

. .  . *  = , I .  

COMPOSITE 
EXHIBIT A 

. .  



Matthew J. Feil, Esq. 
Florida Water Services Corporation 
1000 Color Place 
Apopka, FL 32703 
(407) 598-4260 (Telephone) 

3. Florida Water was incorporated on November 22,1961 under the laws of the state 

of Florida and is c m d y  authorized to conduct business in the State of Florida. Topeka's address 

is 30 West Superior Street, Duluth, Minnesota 55802. 

4. Florida Water provides water and wastewater service in more than one hundred 

sexvice areas pursuant to certificates issued by the Florida Public Service Commission ("FPSC" or 

"Commission"). Florida Water also provides water and wastewater,service in Flagler County 

pursuant to certificates of authority issued to PCUC and transferred to Florida Water pursuant to 

order issued January 12,1999 by the Flagler County Utility Regulatory Interim Authority. 

5.  Florida Water purchased the assets of PCUC by agreement dated May 1 1,1998. The 

transfer of PCUCs water and wastewater certificates to Florida Water was approved by the Flagler 

County Board of County Commissioners acting as the Flagler County Utility Regulatory Interim 

Authority by order dated January 12,1999. 

BACKGROUND FACTS 

6. On December 27, 1995, PCUC filed an application for increased water and 

wastewater rates with the FPSC pursuant to Sections 367.081 and 367.032, Florida Statutes. PCUC's 

application was assigned Docket No. 951056-WS. ' 

7. By Order No, PSC-96-0493-FOF-WS, issued April 9, 1996, the Commission 

approved interim rates for PCUC designed to generate $5,491,391 in annual water revenues and 

$3,432,636 in annual wastewater revenues, subject to r e b d  with interest. 

2 
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8. On November 7, 1996, the Commission issued Order No. PSC-96- 133 8-FOF-WS 

("Final Order"). On November 22, 1996, PCUC filed a timely Motion for Reconsideration of the 

Final Order and a Request for Oral Argument. On December 2, 1996, OPC filed its timely response 

to PCUC's motion and request. On January 24, 1997, PCUC filed an additional Request for Oral 

Argument and an Amended Motion for Reconsideration or, Alternatively, Motion to Correct 

Computational Errors ("Amended Motion"). On January 31,1997, OPC filed its response to PCUC's 

Amended Motion. On February 26, 1997, PCUC filed its Second Amended Motion for 

Reconsideration or, Alternatively, Amended Motion to Correction Computational EKO~S. OPC filed 

its response to this Second Amended Motion on March 3,1997. 

9. By Order No. PSC-97-0388-FOF-WS, issued on April 7, 1997 ("Reconsideration 

Order"), the Commission granted in part and denied in part PCUC's Motion for Reconsideratioh, 

denied PCUC's Amended and Second Motions for Reconsideration and denied the requests for oral 

argument As a result of this order, PCUC was ordered to r e h d  a percentage of the interim water 

and wastewater revenues and lower certain water rates and all wastewater rates. 

. 

10. On April 11,1997, PCUC filed its Motion for Stay Pending Judicial Review. By 

Order No. PSC-97-0655-FOF-SU, issued June 9, 1997, the Commission granted PCUC's Motion 

for Stay of Orders Nos. PSC-96-1338-FOF-WS and PSC-97-0388-FOF-WS. 

1 1. On August 12,1997, PCUC appealed the Final Order issued November 7,1996. On 

May 10,1999, the First District Court of Appeal issued its opinion on review of the Final Order. 

Palm Coast Ut~llty Caoration v. FPSC, 24 Fla L. Weekly D1182a (Fla la DCA, May 10,1999). 

The Court reversed and remanded the Commission's unlawful: 

e .  

(a) use of a lot count methodology to reduce the level of used and useful water 

3 



distribution and transmission and wastewater collection lines to be included in rate base; 

(b) exclusion of a fire flow allowance to reduce rate base; 

(c) use of average annual daily flows to reduce the level of used and useful wastewater 

treatment plant to be included in rate base; 

(d) use of an eighteen month margin reserve to reduce the level of used and useful 

wastewater plant to be included in rate base; and 

(e) imputation of contributions-in-aid-of-constIuction on the margin resexve based on 

proposed rather than actual sentice availability charges to further reduce rate base. 

12. The Commission filed a Motion for Clarification on May 25, 1999, to determine 

whether further evidentiary proceedings wefe permissible on remand. The court issued a corrected 

opinion on October 14, 1999 authorizing m e r  proceedings, including the introduction bf 

additional evidence only on the issues concerning lot count methodology, fire flow allowance, and 

24 Fla L. Weekly D2269 (Fla annual average daily flow. Palm Coast Utd@ C-n v. 

1' DCA, Sept. 28,1999). 

. .  

13. On August 5, 1996, the Flagler County Board of County Commissioners (Flagler 

County or the County) met and adopted Resolution No. 96-62 rescinding Commission jurisdiction 

in Flagler County effective immediately. Although that resolution was acknowledged in Order No. 

PSC-96-1391-FOF7WS, issued November 20,1996, Section 367.171(5) states that "[wlhen a utility 

becomes subject to regulation by a county,.all cases in which the utility is a party then pending 

before the commission, or in any court by appeal &om any order of the commission, shall remain 

within the jurisdiction of the commission or court until disposed of." Therefore, the Commission 

still has jurisdiction over the Docket No. 95 1056-WS rate case currently before the Commission on 

4 



, 

remand. 

REQUEST FOR L dNDITIONAL INCREASE IN WATER AND WASTEWATER RATES 

Based on the Court's reversal of the Commission's Final Order, Florida Water's 

revenue requirements will increase. Florida Water proposes to establish water and wastewater rates 

which reflect a compromise concerning the amount of additional revenue at issue before the 

Commission. In doing so, Florida Water would forego the opportunity to fkther increase water and 

wastewater rates subject to the conditions set forth in this Application. Florida Water notes that its 

proposed conditional final rates actually result in a rate decrease when compared with the interim 

rates currently in effect. 

14. 

15. As reflected by the attached Exhibit A, Florida Water will increase its water revenue 

requirement by $294,777 and its wastewater revenue requirement by $450,604 if Florida Wafer 

prevails on the remaining issues on remand' Florida Water proposes to establish prospective rates 

based on the final rates and revenue requirements ordered in the Reconsideration Order, with a 

reduction to reflect Flagler County's reduced regulatory fee percentage of 2.5% (from 4.5%) - - 
thereby foregoing all of the increased revenue at issue on remand. As shown in Exhibit B, Florida 

Wateis proposed prospective rates would provide a rate reduction of approximately 9% for the 

typical Flagler County water and wastewater residential customer,when compared with interim rates 

currently in effect. Florida Water's proposed prospective rates are shown in Composite Exhibit C. 

'Under the Court's decision, there would be no M e r  evidentiary proceedings before the 
Commission in response to the Court's reversal on the margin reserve and imputation of CIAC 
issues. The increases in Florida Water's revenue requirements attendant to these issues would be 
implemented immediately. 

5 



16. The acquisition of PCUC by Florida Water has brought demonstrated economies of 

scale by reducing operations and maintenance and retum on equity. In addition, as shown in Exhibit 

D, under the settlement, Florida Water will e m  well below its authorized rate of return and return 

orA equity on the PCUC land and facilities. 

17. Based on the foregoing, Florida Water proposes to establish as final prospective water 

and wastewater rates, the fjnal rates approved by the Commission in the Reconsideration Order, as 

shown in Composite Exhibit B. These rates are subject to and conditioned on the approval of the 

Flagler County Utility Regulatory Interim Authority and Flagler County Board of County 

Commissioners and to the following conditions: 

(a) Florida Water would abstain fiom filing a petition for increased rates for the Palm 

Coast senice areas in Flagler County for a period of three years following the issuance of an ord& 

by the nagler County Board of County Commissioners approving this Amended Application in all 

respects; however, indexing and pass-through increases would be allowed for this three-year period. 

Further, if a petition or complaint is filed seeking a decrease in Florida Water's rates and/or the 

Flagler County Board of County Commissioners (or the Flagler County Utility Regulatory hterim 

Authority) pursues an earnings investigation or decrease in Florida Water's rates, then the three-year 

stay-out terminates as of the date such case or docket is opened and Florida Water may pursue 

appropriate rate relief. 

(b) Accrued rate case expense relating to reconsideration, appeals and the remand 

proceedings in FPSC Docket No. 95 1056-WS will not be deferred or requested in Florida Water's 

next general rate application before the Flaglez County Board of County Commissioners and Flagler 

County Utility Regulatory Interim Authority. 
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(c) There would be no rate reduction in the future to reflect the completion of the 

amortization of rate case expense authorized by the FPSC in the Final Order. 

(d) There would be no refunds or surcharges arising out of Docket No. 951056-WS 

pending on remand before the Florida Public Service C o d s s i o n .  The interim rates currently in 

effect are the appropriate rates during the interim rate period and until the Florida Public Service 

Commission approved final settlement rates as proposed herein become effective. 

(e) The resolution of the revenue requirements and rate issues as proposed herein shall 

not be constructed to reflect Commission, Flagler County Utility Regulatory Interim Authority or 

Flagler County Board of County Commissioners precedent or policy and shall not be revisited or 

reconsidered by the Commission, the Flagler County Utility Regulatory Interim Authority or the 

Flagler County Board of County Commissioners. . 

( f )  Fire hydrant charges currently being paid to Florida Water by Flagler County will be 

eliminated with the implementation of the rates proposed herein. 

(g) Flagler County will join Florida Water and use its best efforts in support of and to 

secure FPSC approval of a proposed Joint Offer of Settlement and Proposal for Disposition of 

Mandate on Remand reflecting the rates, terms and conditions provided in this Amended 

Application. This Joint Offer is to be filed with the FPSC in Docket No. 95 1056-WS for approval 

by the Commission and closure of said docket. 

(h) The rates proposed herein would be implemented within 60 days after the 

Commission vote in Docket No. 951056-WS approving the Joint Offer of Settltement and Proposal 

for Disposition of Mandate on Remand. 
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(i) This Amended Application for Conditional Water and Wastewater Rates, including 

all conditions stated above, are not severable, divisible or subject to modification and shall be 

deemed withdrawn in the event: (i) the Flagler County Utility Regulatory Interim Authority or 

Flagler County Board of County Commissioners does not vote to approve this Amended Application 

for Conditional Establishment of Water and Wastewater Rates; or (ii) the Commission does not vote 

to approve the Joint Offer of Settlement and Proposal for Disposition of Mandate on Remand to be 

filed in Docket No. 95 1 OS6-WS. 

18. Florida Water's Amended Application for Conditional Establishment of Water and 

Wastewater Rates serves the public interest and should be approved by the Flagler County Utility 

Regulatory Interim Authority and the Flagler County Board of County Commissioners. Expedited 

approval of the Amended Application serves the public interest in the following ways: 

(a) The overall water and wastewater revenue requirement increase of $745,381 at issue 

on remand would be eliminated. 

(b) The typical Flagler County water and wastewater residential customer receives a rate 

decrease of approximately 9% below the current effective interim rates. 

(c) 

(d) 

Potential out-of-pocket cash payments of surcharges are eliminated. 

Florida Water will stay out of rate cases affecting the Flagler County service areas 

for three years. 

(e) Additional rate case expense, including appeals, which likely would total in the 

hundreds of thousands of dollars, is eliminated and all rate case expense related to reconsideration 

of the Final Order, the appeals and the remand process before the Commission is deferred until 

Florida Water's next rate case. 
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WHEREFORE, Florida Water requests: 

A. that the Flagler County Utility Regulatory Interim Authority and Flagler County 

Board of County Commissioners take jurisdiction over this Amended Application; and 

B. that the Flagler County Utility Regulatory Interim Authority and Flagler County 

Board of County Commissioners issue an order allowing Florida Water to place the find prospective 

rates proposed herein into effect upon satisfaction of all conditions precedent to implementation of 

such rates outlined in this Amended Application. 

Respectfully submitted, 

J. Stephen M e n t o u s q .  
Rutledge, Ecenia, Punell& Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 681-6788 (Telephone) 
(850) 68 1-65 15 (Telecopier) 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by hand delivery(*) and 
U. S. Mail, this gth day of May, 2000, to: 

Diane Kiesling, Esq.(*) 
2727 Mahan Drive 
Fort Knox Building 3 
Tallahassee, FL 32308 

Gary E. Eckstine, Esq. 
P. 0. Box 10092 
Jacksonville, Florida 32247-0092 

3 

Palmcoast/app .2 
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PROPOSED SETTLEMENT FOR PALM COAST RATE RUNG 
PALM COAST 1 ST DCA CASE NO. 97-1720, APPEAL OF ORDER NOS. 
PSC-97-0388-FOF-WS & PSC-96-1338-FOF-WS 
DOCKET 951056-WS 

DescriDlion Water Was t ewaler Total 

ORDERED REVUJUE REQUIREMENTS: 

lnterlm Ordered 

Fmal Ordered (PSG97-0388-FOF-WS) 

Remand Adjustments 

final Revenues After Remand Adjustmenls 

Settlement Revenue Requirements 

5,373,161 3,186,512 8,559,673 - t c  9 

204,777 450,604 745,301 - * . -  

5,667,938 3,637,116 9,305,054 

6,373 ,161 3,186,512 8,559,673 

- 

Note: 'Interim Test Year based on 12/31/94. Final Test Year based on 12131195. 



PALM COAST RATE COMPARISON - WATER WASTEWATER "OTAL 
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SILD1 
$21.77 
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$27849 
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627.49 
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-76 
$30.89 
t3a.02 
6445.15 
ss2.28 
SSO,41 
s66.54 

5742 
578.00 
S81.90 

sn.s 

$22.64 
szb.81 
S3S.18 
W1.U 
547.n 
w.99 
s e o a  
Sam 
$67.08 
$70.49 
m.00 



FLORIDA WATER SERVICES 

Water Rate Schedule Interim, Final Ordered, Settlement Rates 
Flnal Ordered Adjusted for Flager County WF Reduction 

PAGE 1 OF 2 

PALM COAST - DOCKET NO. 961055-WS 

(3) (4 (11 12) 

WATER R4TE SCHEDULE 

511.49 
128.71 
s7.u 
391.87 

5183-73 
$287.09 
5674.16 

$5.75 
a . 7 1  
SS7.42 
SD1.87 

$183.73 
S267.W 
5574.10 

s1oo.oo 

m25 
t51.00 
ESO.89 

$1257 
u1.44 
$6267 

s1wo.w 
w015 
u11j7 
s826.74 

n,40 

. 5194.70 
11.00 

1629 
SSlM 
5m7 

1100,w 
3201.20 
$314.37 
saza.74 

53.a 

52620 
65240 
183.83 

S120,51 
* f225.50 

$0.00 

5n.01 
629.97 
$47.37 

$6.16 
S50.10 
S81.58 
$08.64 

1197.07 
S307.W 
SBl6.W 

13.41 

S25.08 
151.33 
m . 1 1  

$220.68 
si1a.w 

50.00 

$2251 
u0.j0 
$46.41 

Nolr. 
(1) Flagla County nduad PMCRY u-1 lrrr f” 4.5% b, 26%.  (Column (2) Fvul O r d c d  UpI x .965 I.075) 

COMPOSITE EXHIBIT C 



FLORIDA WATER SERVICES 
PALM COAST - DOCKET NO. 951 056-WS 

PAGE 2 OF 2 

Wastewater Rate Schedule - Interim, Flnal Ordered, Settlement Rates 
Final Ordered Adjusted for Flager County RAF Reduction 

Commlstlon 
cumnt Approved Ftnrl Orderad Rates 

Per Order AdjrstPd For Flagler 
Commirsion Flnil PSC.Sf.OlBbFOF-WS 

PSC-97-03881OFyYS County RAF Reduction (1) 
A P P d  

Inkrim 

Base Fadby Charge: 
All Mew Slzns - 

Base Facility Chargl: 
Mabr Sir: 

5" x N4' 
1. 
I - 1 r  
T 
3- 
4- 
6 
8" 

Gallonage Charge per 1,000 O J o n r  

Per 1,000 gallons 

Typlul Reridentlal Bilk 

3,000 Gallons 
5,000 drllons 
10,000 Gallons 
(Sewer Cap 6,000 Gallant) 

51275 

SI36 

s12.n ' 
$31.85 
$63.68 

$101.88 
s20&77 
531 8.40 
$636.79 

$4.04 

SO.00 

522.83 
$29.55 
$32.91 

$lO.ss $10.33 

$2.92 5286 

flO.55 
$28.38 
t52.76 
$84,42 

$16834 
s263,BZ 
s527.w 

53.51 

$0.07 

519.31 
525.1 5 
SZ0.07 

$10.33 
M5.u 

. $51.06 
$82.69 

S165.08 
$258.41 
9516,62 

13.44 

50.07 

$1 8.01 
s24.63 
527.40 

Nob: 
(1) Flsgkr County reduced revenue assessment feu from 4.5% to 2.5%. (Column (2) final Ordered Rabr x ,855 I .875) 



FLORIDA WATER SERVICES 
HISTORIC AND PROJECTED INCOME STATEMENT FOR PALM COAST UTIUTIES 7990, lDOB, 2000 

880374 181.877 672.451 

e.068.504 S.lIM,OSI 9,1732501 

2.ms.1 11 

8275.803 3.791.351 2,484452 

1 .WJlZ  215.9J8 1.m.700 

4gB.600 

11.ton 

31.969 

5,192,428 

1.100.670 

530.M 

7.3934 

rs1m ¶Sl% 9.61% - 
2 9 . m  6.15% 

11.10% 11.10% l l . l O l t  - -  
117,204 (1,912,434) (1 .OES,Z JO) 

l.E.54.872 1.132.aa z.ear.510 

S.UWge2 23.3?Q.077 29.2w.050 
4A9U 4.4- 4.49% 

261.103 1.048.765 1.31 1.087 
I . lQZn0 62.874 1.375.643 

3858% 38.5894 38.50% 
498.ssa 31.889 530.6% 

EXHIBIT II' 
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STEPHEN A. ECENIA 

JOHN R. EWS 
KEN" A HOFFMAN 

THOMAS W. K O N W  

MICHAEL 0. MAIM 

J. STEPHEN H E "  

R MvlD PRESCOTT 

HAROLD F. X. PURNEU 

OARIRRUTLEWE 

RUTLEDGE, ECENZB, PURNELL & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

POST OFFICE BOX 551. 32302-0551 
215 SOUTH MONROE STREET, SUITE 420 

TALLAHASSEE, FLORIDA 32301-1841 

TELEPHONE (850) 681-6788 
TEECOPIER (BK)) 681-6515 

FEDERAL, EXPRESS DELIVERY 

May 11,2000 

Mr. Art sirkin 
Flagler County Utility Regulatory Interim Authority 
Board of County Commissioners 
2285 E. Moody Boulevard, Suite 209 
Bunnell, FL 321 10 

OF COUNSEL: 
CHARLES F. DUDLEY 

OWERNMENTAL CONSULTANTS 

WlRICK R WOI 
W SYOUNQ 

Re: Notice of Filing Revised Exhibits to Amended Application of Florida Water Services 
Corporation, successor-in-interest to Palm Coast Utility Corporation, for Conditional 
Establishment of Water and Wastewater Rates 

Dear Mr. Sirkin: 

Enclosed herewith for filing on behalf of Florida Water Services Corporation are an original 
and ten copies of a Notice of Filing Revised Exhibits to Amended Application of Florida Water 
Services Corporation, successor-in-interest to Palm Coast Utility Corporation, for Conditional 
Establishment of Water and Wastewater Rates. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the copy to me. 

Thank you for your assistance with this filing. 

Sincerely, 

Kenneth f+ A. KO 

W r l  
Enclosures 



XUTT.EI)GE,  ECEXIA, PUR~.LLL 8= HOFFMAN 

Mr. Art Sirkin 
Page 2 
May 11,2000 

cc: Diane Kiesling, Esq. 
Gary E. Eckstine, Esq. 
Matthew J. Feil, Esq. 
Mr. JimPerry 
Mr. Forrest Ludsen 



BEFORE THE FLAGLER COUNTY UTILITY 
REGULATORY INTERLM AUTHORITY 

In Re: Application of Florida 1 
Water Services Corporation, successor 1 
in interest to Palm Coast Utility 1 
Corporation, for Conditional ) 

and Wastewater Gtes. 1 
Establishment of Increased Water 1 Case No. 

NOTICE OF FILING REVISED EXHIBITS TO 
AMENDED APPLICATION OF FLORIDA WATER SERVICES 

CORPORATION, SUCCESSOR IN mXEREST TO PALM 
COAST UTILITY CORPORATION, FOR CONDITIONAL 

OF W A m  AND WASTE WATER RAm 

Florida Water Services Corporation (“Florida Water”), successor in interest to Palm Coast 

Utility Corporation (“PCUC‘), hereby files the attached Revised Exhibit B and Revised Composite 

Exhibit C to the Amended Application of Florida Water Services Corporation, successor in interest 

to Palm Coast Utility Corporation, for Conditional Establishment of Water and Wastewater Rates 

sewed on May 9,2000 (“Amended Application”). The Revised Exhibits reflect the bill-out of rates 

incorporating the currently existing and effwtive wastewater gallonage cap of 8,000 gallons per 

month rather than the wastewater gallonage cap of 6,000 gallons per month which was incorrectly 

incorporated in the original Exhibit B and Composite Exhibit C attached to Florida Watefs 

Amended Application. 

Respectmy submitted, 

Rutledge, Ecenia, Punell & Hoffinan, P.A. 
P. 0. Box 551 
Tallahassee, Florida 32302 
(850) 681-6788 (Telephone) 
(850) 681-6515 (Telecopier) 



CERTIFICA TE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by hand delivery(*) and 
U. S. Mail, this 1 l* day of May, 2000, to: 

Diane Kiesling, Esq.(*) 
2727 Mahan Drive 
Fort b o x  Building 3 
Tallahassee, FL 32308 

Gary E. Eckstine, Esq. 
P. 0. Box 10092 
Jacksonville, Florida 32247-0092 
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REVISED EXHIBIT B 

@OOlaonr 
8 1.00 0.lbm 
02000- 
0 3,m - 
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REVISED COMPOSITE EXHIBIT C 

S11.49 
$25.71 
W A 2  
$81.87 

Sl85.n 
m . m  
S576.18 

S1o;L 

s1so.n 
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s1,m 
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SloD.60 
s20120 
S I437 
S628.74 
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FLORIDA WATER SERVICES 
PALM COAST - DOCKET NO. 951 066-WS 

PAGE 2 OF 2 

Wastewater Rate Schedule - Interim, Final Ordered, Settlement Rates 
Final Ordered Adjusted for Flager County RAP Reduction 

(3) (4) I1 1 (21 

WASTEWATER RATE SCHEDULE 

Proposed 
Comm W o n  8 d W I D M  

curfont Approved Flnd Ordmd Rater 

APPror/.d Per Ordar Adjusted For Fhgler 
lntartm PSC-97-038bFOF-WS County RAF Reductlon (1) 

Camisslon . . nnrl PSGWQSWOF-WS 

Per 1,000 ganom 

Typlwl Resldsntirl Bllk 

$12.75 

55-38 

t 1 2.7s 
sS1.85 
$63.68 

fl01.88 
ftO3.n 
531 0.40 
$636.70 

$4.04 

w.00 

salt3 
$29.55 
f39.63 

stoss 

$292 

$1 035 
$26.30 
sS2.76 
$84.42 

c16854 
s263*a2 
S527,W 

5351 

$0.07 

SI 033  

52.86 

$1033 
525.84 
L51.68 
$62.69 

S165.08 
$258.41 
$316.82 

$3.44 

50.07 

519.31 $18.91 
$24.63 
$35.21 

(25.15 
S33.91 

NOW 
(1) Flapler Chum reducad mvefiuc a s s o w n ”  feu C” 4.5% to 2.5%. (Column (2) clnal Ordered lLtu Y 955 I .Q75) 



BEFORE THE FLAGLER COUNTY UTILITY REGULATORY 
INTERIM AUTHORITY 

In re: Amended Application of Florida 

Establishment of Water and Wastewater Rates 

Docket No. 00-0 1 

ISSUED: July 10,2000 
Water Services Corporation for Conditional ORDER NO. FCURIA-00-0 1 

This cause came on for consideration on the Recommendation in Docket No. 00-01 by 
the Flagler County Utility Regulatory Interim Authority, on July 10, 2000. The following 
Commissioners participated in the disposition of this matter: 

c 

JAMES DARBY, Chairman . ’ 

George Hanns 
John S a y  

Hutch King 
Blair Kanbar 

ORDER APPROVING CONDITIONAL RATES AND TERMS AND 
CONDITIONS OF SERVICE 

BY THE FLAGLER COUNTY UTILITY REGULATORY INTERIM AUTHORITY 

BACKGROUND 

On August 5 ,  1996, the Flagler County Board of County Commissioners (“BOCCI’) 
adopted Resolution No. 96-62 reinstating its regulatory authority over investor-owned 
water and wastewater systems in Flagler County, and rescinding Florida Public Service 
Commission (FPSC) jurisdiction. The BOCC subsequently with the adoption of 
Ordinance Nos. 96-17 and 97-08 on December 20, 1996 on April 23, 1997~espectively, 
provided for both interim standards and an extension of duration together with inclusion 
of the County Code. The FPSC acknowledged recession of its jurisdiction, and 
established procedures for cancellation of certificates in Flagler County on November 20, 
1996 in Docket No. 960898-WS, Order No. PSC-96-1391-FOF-WS. The BOCC acts as 
the Flagler County Utility Interim ReguIatory Authority (“FCURL4”) in matters 
pertaining to utility regulation. 

Applicant 
Florida Water Services (“FWS”) purchased the assets of Palm Coast Utility Corporation 
(“PCUC”) by agreement dated May 11, 1998. The transfer of PCUC’s water and 
wastewater certificates to FWS was approved by FCURlA on January 12,1999. 

FWS is headquartered in Apopka, Florida. FWS was originally incorporated as Southern 
States Utilities in November 1961. Effective January 1997, the company’s name was 
changed to Florida Water Services. FWS is a Class A utility with more than 100 separate 
water and wastewater utility operations in Florida with $449,694,700 in total assets as of 

EXHIBIT m- 
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December 31, 1999, fiom which it realized $18,983,140 in net income on revenues of 
$87,574,199 in Fiscal Year 1999. 

FWS’s Palm Coast System provided water and wastewater service to 14,587 water 
customers and 13,058 wastewater customers in 1999 in Palm Coast, Florida, and part of 
FIagler County. Water facilities include two treatment plants with a combined permitted 
capacity of 8.0 million gallons per day (MGD). The wastewater treatment plant has a 
permitted capacity of 4.0 MGD and an efnuent disposal capacity of 3.53 MGD. The 
Palm Coast System.realized net income of $1,706,033 on water revenues of $7,802,801 
and net income of $1,763,868 on wastewater revenues of $4,487,698’ for Fiscal Year 
1999. 

Rate Case 
Prior to the purchase of assets by and transfer of cert5cates to FWS, PCUC filed an 
application for increased water and wastewater rates with the FPSC on December 27, 
1995, pursuant to Sections 367.081 and 367.032, F.S. The rate application was filed with 
the FPSC prior to the BOCC rescinding jurisdiction. Therefore, m accordance with 
Section 367.171(5), F.S., the rate case r e d  at the FPSC until disposed oE 

PCUC’s application was assigned Docket No. 951056-WS. Interim rates were approved 
by the F’PSC by Order No, PSC-96-0493-FOF-WS (“Interim Order,’) issued on April 9, 
1996. The interim rates were designed to generate $5,491,391 in annual water revenues 
and $3,432,636 in annual wastewater revenues, subject to refund with interest. 

* 

The FPSC issued Order No. PSC-96-1338-FOF-WS (“Final Order”) on November 7, 
1996, establishing fkal rates for PCUC. PCUC subsequently filed a Motion for 
Reconsideration and a Request for Oral Argument and an additional Request fbr Oral 
Argument and Amended Motion for Reconsideration on November 22, 1996, and 
January 24, 1997, respectively. On February 26, 1997, PCUC fled a second Amended 
Motion for Reconsideration. The Office of Public Counsel filed timely responses to the 
above referenced actions. 

By Order No. PSC-97-0388-FOF-WS (‘Reconsideration Order”) issued on April 7, 1997, 
the FPSC granted in part and denied in part PCUC’s Motion for Reconsideration, denied 
PCUC’s Amended and Second Motions for Reconsideration and denied the requests for 
oral argument. As a result, PCUC was ordered to refund a percentage of the interim 
water & wastewater revenues and Iower certain water rates and all wastewater rates. 

PCUC filed a Motion for Stay of Order Nos. PSC-96-1338-FOF-WS and PSC-97-0388- 
FOF-WS Pending Judicial Review on April 11, 1997. The FPSC granted PCUC’s 
Motion for Stay (Order No. PSC-97-0655-FOF-SU) on June 9, 1997. 

PCUC officially appealed the Final Order to the First District Court of Appeal (“DCA”) 
on August 12, 1997. The DCA issued its opinion on May 10, 1999 in Palm Coast Utilitv 
Corporation v. FPSC, 24 Fla. L. Weekly D1182a (Fla. 1’ DCA, May 10,1999). 



j7UUPAGElbUU 
ORDER NO. FCURIA-00-0 1 

Page 3 of 9 

The DCA reversed and remanded the following issues: 

1 .  use of a lot count methodology to determine the level of used and usehi water 
distribution and transmission and wastewater collection lines to be included in 
rare base; 

2. exclusion of fire flow allowance; 

3. use of average annual daily flows to determine the level of used and useful 
wastewater treatment plant to be included in rate base; 

4. use of eighteen month margin reserve to determine the level of used and 
usel l  wastewater plant to be included in rate base; and 

5. imputation of contributions-in-aids f-construction on the margin resene 
based on proposed rather than actual service availabdity charges. 

The FPSC filed a Motion for Clarification on May 25, 1999, to d e t e d n e  whether m e r  
evidentiary proceedings were permissible on remand. The DCA responded with a 
corrected opinion in Paim Coast Utilitv Comoration v. FPSC, 24 Fla. L. Weekly D2269 . 
(FIa. la  DCA, Sept. 28, 1999). The corrected opinion authorizes fi,uther proceedings, 
including the introduction of additional evidence only on the issues concerqhg lot count 
methodology, fire flow allowance, and annual average daily flow. Palm Coast U t w  
Corporation v. FPSC, 24 Fla. L. Weekly D2269 (Fla 1st DCA, Sept. 28,1999). 

Schedule 1 summarizes the remand issues and describes the positions of the key parties. 
Schedules 2A and 2B indicate the estimated impact of each remand issue on the water 
and wastewater revenue requirements, respectively. 

APPLICATION 

FWS submitted a Conditional Application for the Establishment of Water and 
Wastewater Rates (Original Application) to FCURlA‘ on December 17, 1999. 
Subsequent to inquiries by staff and meetings with FWS, the original Application was 
abandoned. On April 25, 2000, staff received a summary description &om FWS of the 
rates and conditions that were to be in the amended application. On May 9,2000, FWS 
fled its Amended Application of Florida Water Services Corporation, Successor in 
hterest to Palm Coast Utility Corporation, for Conditional Establishment of Water and 
Wastewater Rates (“Amended Application”). On May 11, 2000, FWS submitted revised 
schedules to the Amended Application. 

The Amended Application proposes the same rates as approved by the Florida Public 
Service Commission in the Reconsideration Order (Order No. PSC-97-0388-FOF- WS), 
adjusted for the reduction in the Regulatory Assessment Fee (RAF). FWS does not seek 
adjustments to revenue requirements related to any remand issues, including those 
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already granted by the DCA. It should be noted that the Original and Amended 
Applications seek to reach a settlement on the rates only and do not establish the rate of 
return and rate base. 

In addition to setting rates, Section 17, (a) through (i), of the Amended Application, seeks 
to establish a number of conditions. The conditions are summarized as follows: 

1. Three (3) year rate case stay-out by FWS with an allowance for indexing and 
pass-through adjustments. 

2. FWS will not seek to recover rate case expense incurred since the adoption of 
the Final Order. 

3. No reduction in fiture rates as a result of rate case expense amortization. 

4. No refunds or surcbarges. 

5. Amended Application does not set precedent or policy for FPSC or FCURIA 
and shall not be revisited or reconsidered by the FPSC, FCURlA or BOCC. 

6. Fire Hydrant Charges paid by the County will be eliminated. 

7. FCURLA will support FWS at the FPSC to reach a settlement and closure of 
Docket No. 95 1056-WS. 

8. Settlement Rates would be implemented within 60 days after the approval of 
the settlement by the FPSC. 

9. Amended Application is got severable, divisible or subject to modification. 

It should be noted that conditions similar to #1, #2, #4, #5, and #9 were accepted by the 
FPSC in a previous settlement with Southern States Utilities (SSU). In addition, in that 
case, the FPSC accepted an adjustment to SSU's revenue requirements, and thus their 
rates, in an amount equivalent to 50 percent of the remand issues. 

In addition to the conditions summarized above, in support of the proposed rates and 
conditions, FWS offered a contribution of $150,000 over three years at $50,000 per year 
to the Flagler County School Board for the express purpose and only the express purpose 
of improving and augmenting the emergency electric service at the County Emergency 
Shelters. The first payment of the donation would correspond with the implementation of 
revised rates, referenced in Condition #8. 
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FINDINGS 

- Rates 
As indicated above, the Amended Application proposes the same rates as approved by the 
FPSC in the Reconsideration Order, adjusted for the reduction in the Regulatory 
Assessment Fee 0. The RAF reduction accounts for the decrease fiom 4 !h percent 
at the FPSC to 2 % percent currently levied by FCURIA. These rates represent the 
FPSC’s final rates prior to FWS’s appeal of the Final Order to the DCA 

Schedules 3A, and 3B indicate that the rates resuiting fiom the Amended Application are 
more favorable to the customer than those resulting from the Original application. The 
typical bills for water andor m e w a t e r  customers at various usage levels are reflected in 
Schedule 3C. The schedule indicates that a residential customer, using 10,000 gallons of 
water a month, will experience a decrease in their monthly water and wastewater bill of 
approximately ten (10%) percent compared to the interim rates currently in place. This 
compares to a 4.4% decrease associated with the Ori- Application. 

FCUEUA adopts the rates as proposed. 

Condition #1 
Condition #1 requires FWS to refiain fiom Gling a rate case for a three (3) year period 
(“stay-out”) and allows for indexing and pass-through adjustments during that period. 
The stay-out provision does not preclude FCURlA fkom initiating investigations during 
that period. Indexing and pass-through adjustments are not currently authorized by 
FCURlk Therefore, FWS has acknowledged that it would be eSgi’ble to apply for 
indexing and pass-through adjustments only in the event that they are authorized by 
FCURlk Spec%cdy, in the event that Flagler County adopts an ordinance authorizing 
increases in rates pursuant to a price index adjustment for operations and maintenance 
expenses andor a pass-through of expenses similar to those identified in Section 
367.081(4), Florida Statutes, then FWS will not be prohibited from seeking to adjust its 
rates during the three year stay-out period pursuant to a price index or pass-through 
adjustment. It should be noted that XFCURIA’s rules were modified at some point in the 
fbture to d o w  for indexing and pass-through adjustments in a m e r  similar to that 
contained in Sections 25-30.420 and 25-430.425, FIorida Administrative Code, the rate 
adjustments would not be automatic. The implementation of indexing and pass-through 
adjustments would be subject to review by FCURIA and could be denied with good cause 
or approved subject to refund. 

FCURIA accepts Condition #1 with clarification that application for indexing and pass- 
through adjustments would only be authorized in the event that FCURIA’s rules are 
modified to allow f i r  them. 

Condition #2 
This condition relates to rate case expense associated with reconsideration, appeals, and 
remand proceedings in FPSC Docket No. 951056-WS. Condition #2 requires that the 
rate case expense not be deferred or requested in the next general rate application before 
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FCURIk The amount of rate case expense that FWS would forgo is approximately 
$200,000. There is no apparent downside to acceptance of FWS's offer to forgo the 
recovery of remand and appeal rate case expense. However, Condition #2 must be 
amended to state that, in the event that the BOCC retums jurisdiction to the FPSC prior to 
FWS filing a general rate case application, FWS will not seek to recover the above- 
referenced rate case expense in the next general rate case application before FPSC. 

FCURLA accepts Condition #2 with the clarification that in the event that jurisdiction is 
retuned to the FPSC prior to FWS fling a rate case with FCURIA, FWS would not seek 
recovery of rate case expense relating to reconsideration, appeals, and remand 
proceedings in FPSC Docket No. 95 1056-WS in the next general rate application before 
the FPSC. 

' Condition #3 
Condition #3 seeks to avoid the typical reduction in rates at the end of four (4) years to 
reflect the full recovery of rate case expense. The Reconsideration Order allows for the 
recovery of $390,985 m rate case expense. Although, it may appear that the acceptance of 
this provision is a signiscant concession on the part of FCURIA, the reality is that it is 
highly probable that a rate case will be initiated before the end of the four (4) year period. 
In the event that a rate case is initiated, any potential reduction in rates as a result of rate 
case amortization would be irrelevant. 

FCURlA accepts Condition #3. 

Condition #4 
Condition #i4 seeks to eliminate potential refunds arising out of Docket No. 951056-WS 
pending on remand before the I%C. The revenue held subject to r e h d  is currently 
approximately $2 million. In evaluating Condition #4, FCURIA has compared its effect 
on the customer to those effects associated with FWS continuing to pursue the remand 
issues at the FPSC and DCA. This comparison is shown in Schedules 4 and 5. 

Schedule 4, line 3 represents the dBerence in revenue requirements as set by the Interim 
Order and the Final Order. The difference in revenue requirements can cause either a 
r e h d  or surcharge to the customer. If the revenue requirements are lower in the Final 
Order than the Interim Order, the customer may receive a refund. Conversely, if the 
revenue requirements are higher in the Final Order than the Interim Order, the customer 
may have to pay a surcharge. In this case the Final Ordered revenue requirements are 
lower and therefore a refbd was ordered by the FPSC. 

Lines 4, 6, and 8 of Schedule 4 demonstrates potential increases in the Final Ordered 
revenue requirements as a result of the remand adjustments. As line 6 indicates, if FWS 
prevails on fifty (50%) percent of the remand issues, the Final Ordered revenue 
requirements would increase by $372,691. This increase would negate the difference 
between the Interim and Final revenue requirements and eliminate the re fhd  (see line 7). 
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Schedule 5 considers the impact on the refind as a result of the potential remand 
adjustments, as well as other kctors such as increased rate case expense, extended 
payment of interim rates and conditions of the Amended Application. Column A, reflects 
the terms of the Amended application, which includes the elimination of potential refimds 
and the additional payments made by customers to FWS as a result of the Interim rates 
since May 1996, approximately $2,000,000. Under the Amended Application, the 
$2,000,000 is partially o s e t  by the forgone rate case expense discussed in Condition #3, 
estimated at $200,000, and the $150,000 contrihtion to emergency shelter 
improvements. The estimated net impact to the customers as a result of the Amended 
Application is $1,650,000. 

Schedule 5, cohlmns B through D, demonstrate the estimated impact to the customers as 
a result of FWS pursuing the remad issues at the FPSC and DCA. The coIumns indicate 
Varying success rates of the FPSC, expressed in terms of percentages, in defending the 
remand issues wk$ zero (0%) percent representing the FPSC’s defeat on all remand 
issues. 

Column D shows the net impact of FPSC successllly defending Efty (50%) of the 
remand issues. If the FPSC was successful in defending fifty (50%) percent of the 
remand issues, the refund would be eliminated as demonstrated in Schedule. 4, above. 
Fifty (50%) percent of the remand issues would raise FWS’s revenue requirements to a 
point equal to the interim rate revenue requirements and negate any potential r e h d .  
This would cause the interim rates to equal the final rates. The net impact to the 
customer associated with fifty (50%) percent success by the FPSC is estimated at 
$4,494,664. In the event that the FPSC were to defend less than fifty (50%) percent of 
the remand issues, a potential surcharge could be implemented (not calculated here). 

, 

Schedule 5 ,  column B, represents the highest success rate that the F’PSC could achieve. 
As indicated previously, the DCA will only allow additional testimony on three (3) of the 
five ( 5 )  remand issues. The two issues that have been decided comprise approximately 
fifteen (15%) of the potential increase in revenue requirement (see Schedules 2A and 
2B). This assumes that the period approved for determination of used and useM as it 
relates to margin reseme is set at five ( 5 )  years. Therefore, the highest percentage of the 
remand issues that the FPSC could prevail on is eighty-five (85%) percent. At eighty- 
&e (85%) percent, the estimated net negative impact to the customer is $1,732,967. 
Therefore, based on the assumptions descn’bed herein, if the FPSC prevailed on all of the 
remand issues under their control, the result wodd stilI be less favorable than the terms 
and conditions contained in the Amended Application. 

By way of comparison, the settlement of the SSU case that was approved by the FPSC, 
allowed recovery of 50% of those remand issues. Here the revenue requirements and 
rates that FWS has proposed to accept on a going forward basis d o w  no recovery of any 
remand issues. 

For all the foregoing reasons, FCURIA accepts Condition #4. 
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Condition #5 
This condition states that the resolution of revenue requirements and rate issues as 
proposed in the Amended Application does not establish a precedent or policy for the 
FPSC, FCURIA or BOCC. Further, it requires that the revenue requirements and rate 
issues associated with the Amended Application will not be revisited or reconsidered by 
the FPSC, FCURLA, or the BOCC. This language is fairly standard and is found in m y  
settlements of this type. However, it should be made clear that FCURIA and the BOCC 
cannot bind the FPSC and therefore the actions of FCURlA and BOCC will only bind 
themselves. The FPSC would have to accept the terms of the Amended Application for it 
to bind the FF’SC. 

FCURIA accepts Condition #5. 

Condition #6 
Condition #6 states that “[flire hydrant charges currently being paid to Florida Water by 
Flagler County will be eliminated with the implementation of rates proposed herein.” 
This condition removes the separate charge far fire hydrants and builds the recovery of 
those costs into the user rates of the utility. The removal of the fee is reflected in the 
FinaI and Reconsideration Orders. In Fiscal Year 1999, Flagler County paid %.155,909 in 
hydrant fees to FWS. Flagler County has $163,709 budgeted for this purpose in Fiscal 
Year 2000. 

FCURlA accepts Condition #6 

Condition #7 
This condition requires FCURIA to support FWS in securing approval of a Joint Offer of 
Settlement and Proposal for Disposition on Remand ((‘Joint Offer”) reflecting the rates, 
terms, and conditions in the Amended Application. 

FCURLA accepts Condition #7. 

Condition #8 
This condition requires FWS to implement the rates proposed in the Amended 
Application within s ix ty  (60) days after the FPSC approves the Joint Offer. 

FCURIA accepts Condition #8. 

Condition #9 
Condition #9 states that the Amended Application is not severable, divisible or subject to 
modification and wiU be withdrawn in the event that FCURIA does not approve the 
Amended Application or the FPSC does not approve the Joint Offer. The offer of a 
contriiution for improving and augmenting the emergency electric service at the County 
Emergency Shelters should be construed to be part of the Amended Application. 

FCURIA accepts Condition #9. 
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CONCLUSIONS 

FCURIA has jurisdiction to consider the Amended Application. The proceeding before FCURIA 
has been properly noticed. Having considered the evidence before it and the recommendations of 
staff, FCURlA concludes that the rates and conditions set forth above are just, reasonable, 
compensatory, and not unfairly discriminatory. The rates proposed in the Amended 
Application, together with the Conditions contained therein, as M e r  clarified herein 
represent a reasonable resolution to the Amended Application, and represent just, 
reasonable and compensatory rates on a going forward basis. 

ACCORDINGLY, IT IS: 

ORDERED that the Amended Application of Florida Water Services Corporation, 
Successor in Interest to Palm Coast Utility Corporation, for Conditional Establishment of 
Water and Wastewater Rates is GRANTED as set forth above. It is further 

ORDERED that the Flagler County Utility Regulatory Interim Authority will support the 
Joint Offer before the Pubic Service Commission and will seek the approval and support 
of the Flagler County Board of County Commissioners in carrying out the conditions 
herein. It is fiuther 

ORDERED that the rates and conditions discussed herein shall be instituted and adopted 
in accordance with this Order upon approval of the FPSC of the Joint Offer. It is fUrther 

ORDERED that the Flagler County Utility Regulatory Interim Authority retains 
jurisdiction over this matter until all terms and conditions of this Order are satisfied. It is 
M e r  

ORDERED the Flagler County UtiIity Regulatory Interim Authority delegates to 
staff the authority to approve tariff amendments that effectuate the terms of this Order 
upon the acceptance of the Joint Offer by the FPSC, and to close this docket after all 
necessary tarif€ amendments have been made. 

By order of the Flagler County Utility Regulatory Interim Authority this 10' day of July, 
2000. 

FLAGLER COUNTY UTILITY 
REGULATORY INTERIM AUTHORITY 

v JamedA.Parby, Chairman 



WS AMENDED ABPLICATION FOR ESTAELISIIMENT OF CONDITIONAL RATES 

EST YEAR ENDED 12/31/95 

SCHEDULE NO. 1 
UMMARY OF ISSUES AND ACTIONS DOCKET NO. 00-01 

1. Calculellon of Used & Useful 
Percentages (lo1 anml methoddogy) 

2. Flre Flow Allowance 

3. Annual Average Dally Flow (AADF) 

4. Margln Reserve (MR) 

5. lmputallon of ClAC on MR 

UtiRzed Lot Count M e w  In 
delemJnh0 porUar d PCUC's weler 
trerrsmksbn and dMbuUon system and 
waslewaler ~IUVII~ malns lhel am used and 
useM. 

Denled Ibe fiow allowance fa wells. 

Ulllhed AADF Instead of Maxlmum 3 Monlh 
Demand (M3MD) h~m"eta d Ihe uaed 
end useful equallon. 

Ulllhed 18 month MR f a  waslmler 
lrealmsnt ledaly. 

Use of AADF b departure fran prevlaus 
PrplGuCs d udng MJMD end b ~ b t s n t  
wiul aleled FPSC poky. Reversed and 
ramended la M e r  pmedhgs .  

TesUmary supported 3 or 5 yean. FPSC 
&CUM use tesllmony h the recud (no 
furlher testimony ellowed) b delennlne 
Whelherloutlltre 3 a 6  yeem 

Corred ImplleUon of ClAC on MR lo uUllre 
eppwed service avelleMRty charges. 

Reopen recad for purpose d laklng 
evldenca b support lot cuml melhoddogy. 

Reopen recad for pupwe d laklng 
evldenar b support denlal d Are elbwence. 

Reopen record for pupose of teklng 
evidence to supporl AADF. 

No dlscusslon of Issue by FPSC. UUlize 3 
per MR 

cared ImputeUon d ClAC on MR lo ulfllze 
eppwed service avenabmly charges. 

'Palm Coasl UUlW Cawrelkm v. FPSC. 24 Fle. L Weeldv Dll82e (Fla. 1st DCA. MEW 10,19991 



WS AMENDED APPLICATION FOR ESTABLISHMENT OF CONDITIONAL RATES 
rATEMENT OF WATER OPERATIONS - POTICGAL REMAND ADJU!3lBlENIs 
EST YEAR ENDED 12/31/95 

SCHEDULE NO. 2-A 
DOCKET NO. 00-01 

I OPERATINO REVENUES 

OPERATINO EXPENSES 
2 OPERATION AND MAINTENANCE 

3 DEPRECIATION 

4 AMORTIZATION 

5 TAXES OTHER THAN INCOME 

6 INCOMETAXES 

7 TOTAL OPERATINO EXPENSeS 

8 OPEMTINO INCOME 

t5113.161 

S2,76O,l88 

8 17.3 10 

(82.78 I) 

525,999 

16wllI 

11.286533 

91.0116.621 

SO so 
43,612 22.1 37 

0 0 

20fW 5.166 

3.Ua m.2 

!&m *w 
~ s z 6 u ! l  

SO so 52,760,188 

0 65.627 882,937 

0 0 (82.781) 

1 I5 25.105 55 1.804 

w 4q5m m 



ws AMENDED APPLICATION FOR ~ A B L I S H M E M  OF C O N D ~ O N A L  KATES 
TATEMENT OF WASTEWATER OPERATIONS -POTENTIAL REMAND ADJUSIWENTS 
'EST YEAR ENDED 12/31/95 

SCHEDULE NO. 2-B 
DOCKET NO. 00-01 

I OPERATINOREVENUES t3.116j1252321711 Uim sl!LL?25100.225 s%!l.z! 3450.604 $3.637.116 

OPERATMO EXP@NS@S 
2 OPERATION AND MAINTENANCE $1,914,621 SO so so SO so so S1,914,621 

3 DEPRECIATION 439.807 51.530 0 32,874 35,697 2,740 122,84 1 562.648 

4 AMORTIZATION (57325) 0 0 0 0 0 0 (573251 

5 TAXES OTHER THAN MCOME 3 17.71 3 19.057 66 7,983 8.657 426 36.189 353.902 

6 INCOMETAXES lltlpl mM2 326 usez lLptp 1.2411 S Z m  llQlldd 

2127919 1pt66e 2.n sm!f SIm M iwZ!u 2.943.812 

uswa3129.609 u SSLm a!lLMl u96L 1233.111L a6!uQ4 

7 TOTAL OPERATINO EXPENSES 

8 OPERATINO MCOMB 



'3 AMENDED APPLICATION FOR ESTADLISIIMCNT OF CONDITIONAL RATE3 

ST YEAR ENDED IUJ1195 
LTER -COMPARISON OF RATES 

SCllEDULE NO. 3-A 
DOCKET NO. 00-01 

leddenllal. General Servlce and Multi-Famlly 
h e  Fadllty Charge: 
deter Slze: 
il6* x 314" s 
1- s .  
1-112' s 
1' s 
3. s 
4- s 
6' s 
Gallonage Charge per l.OO0 Qallons 

Bulk Sewlce 
6. - Hammock Dunes - BFC 
Gallonage Cherge per I 1,OOO G a h  

Irrlgallon Sewlce -All CIaamem 
Base Fadllty Charge: 
Meler Slre: 
516' x 314' 
1' 
1-112' 
2' 
3' 
4' 
6' 

Gallonage Charge per 1.000 Q e h s  

Private Fire Prolectlon 
Lhe Slze 
4' 
8' 
8' 
10- 
12' 

Publlc Flm Hydrenls 
Per Hydranl - Per Yeer 

s 

' f  
s 

s 
s 
s 
s 
s 
s 
s 
s 

s 
s 
s 
s s 

s 

10.55 S 11.26 S 
28.34 S 28.12 f 
5289 S 58.24 S 
8429 S 89.89 s 

188.88 s 179.98 s 
263.41 S 281.20 f 
628.81 S 582.38 S 

3.60 S 3.84 s 

195.79 f 209.01 f 
1.01 s 1.08 f 

5.27 S 6.63 s 
28.34 S 28.12 $ 
52.89 S , 56.24 $ 
84.29 S 89.89 s 

188.58 S 179.88 S 
263.41 S 281.20 S 
628.81 $ 582.38 S 

3.60 S 3.84. f 

87.89 $ 93.72 $ 
175.60 S 187.45 S 
280.96 $ 298.92 S 
403.83 $ 431.10 $ 
754.94 S 805.92 S 

100.00 t 97.95 s 

12.31 f 12.85 S 
30.80 S 31.65 S 
81.58 S 83.28 S 
98.54 s 10128 s 

197.07 S ' 202.62 f 
307.92 S 316.44 $ 
815.84 f 632.87 S 

3.41 S 3.50 S 

190.79 f 198.07 f 
0.98 t 1.01 f 

8.18 s 6.33 f 
30.80 S 31.65 S 
81.56 S 83.28 S 
98.64 S 101.28 S 

197.07 $ 202.62 ' $ 
307.92 S 318.44 S 
815.84 S 632.87 S 

3.41 S 3.50 S 

25.88 $ 28.37 t 
51.33 S 62.74 S 
82.11 $ 84.38 $ 

118.04 S 121.30 f 
220.68 S 228.78 S 

- s  - s  

12.31 
30.60 
81.58 
98.54 

19x07 
307.92 
815.64 

3.41 

190.79 
0.98 

8.16 
30.80 
61.56 
98.54 

197.07 
307.92 
815.84 

3.41 

-2.69% 
-2.89% 
-2.69% 
-2.69% 
-2.69% 
-2.69% 
-2.69% 

-2.57% 

-2.69% 
-2.97% 

-2.69% 
-2.69% 
-2.69% 
-2.69% 
-2.69% 
-2.69% 
-2.69% 

-2.57% 

25.68 -2.69% 
61.33 -2.67% 
82.1 1 -2.69% 

118.04 -2.69% 
220.86 -2.69% 

0.00% 

9.42% 
9.53% 
9.60% 
9.50% 
8.61% 
9.50% 
9.51% 

-1 1.20% 

-8.72% 
-9.26% 

9.4 1 K 
9.53% 
9.50% 
9.60% 
9.51% 
9.50% 
9.51% 

-1 1.20% 

- 7 2.6 2 % 
-72.62% 
-72.82% 
-72.62% 
-72.82% 

-100.00% 
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WS AMENDED APPLICATION FOR ESTABLISIlMENT OF CONDITIONAL RATES 

EST YEAR ENDED IuJlI9S 
'ATER & WASTEWATER - TYPICAL BILL COMPARISON 

SCIIEDULE NO. 3-C 
DOCKET NO. 00-01 

Water 
6 W  x 3/4* meter 
3.000 Gallons 
5.000 Gallono 
40,000 Gallons 

Wastewater 
M8' n 314' meter 
3.000 Gallons 
6.000 Gallons 
10,000 Gallons 
(Sewer Cap 8,000 Qallons). 

Combined Water 6 Sewer Cudomw 
5/8' n 314' meter 
3.000 Gallons 
6.000 Gallons 
1O.OOO Gallons 

s 21.35 S 22.77 s 22.54 S 23.15 S 22.64 -2.83% -1.01% 
s 28.55 S 30.45 S 29.30 S 30.15 S 29.36 -2.82% -3.58% 
s 48.55 t 49.05 S 48.41 S 47.65 S 46.41 -2.60% -6.53% 

t 21.93 S 22.38 S 18.91 t 20.28 s 18.9 1 -6.80% -15.43% 
s 29.15 f 28.94 s 24.03 f 28.43 S ' 24.83 -8.81% . -14.89% 
s 39.98 s 38.81 S 33.21 $ 35.04 s 33.21 -8.82% -14.43% 

s 43.28 'S 45.13 S 41.45 S 43.44 s 41.45 
s 67.70 $ 69.39 S 53.99 S 50.58 S 53.99 
s 88.63 S 88.46 S 78.82 S 83.28 S 79.62 

-4.58% -0.15% 
-4.58% -9.09% 
4.41% -9.99% 



MIS AMENDED APPLICATION FOR ESTABUSHMENT OF CONDITIONAL RATES SCHEDULE NO. 4 

TEST YEAR ENDED 12131195 
ANALYSIS OF REMAND ADJUSTMENT IMPACTS ON REFUND DOCKET NO. 00-01 

Ordered Revenue Requirements 
1 Interim Ordered $ 5,491,319 $ 3,432,636 $ 8,923,955 
2 Final Ordered 5,373,161 3,186,512 8,559,673 
3 Difference (line 1 - 2) $ 118,158 $ 246,124 $ 364,282 

Potential Remand Adjustments 
4 M I S  Prevails on 15%' 44,217 67,591 1 1 1,807 
5 Difference (line 3 - 4) $ 73,941 $ 178,533 $ 252,475 

6 FWS Prevailson 50% 147,389 225,302 $ 372,694 
7 Difference (line 3 - 5) $ (29,231) $ 20,822 $ (8,409) 

8 FWS Prevails on 100% 294,777 450,604 $ 745,381 
9 ' Difference (line 3 - 6) $ I (176,619) $ (204,480) $ (381~099) 

*Best case scenario for Florida Public Service Commission 



COMPARISON OF AMENDED APPLICATION VS. CONTINUED HEARINGS AND APPEALS DOCKET NO. 00-01 
TEST YEAR ENDED 12/31/95 

1 Potential Refund. $ - $ 2,761,697 $ 1,958,332 $ - $  

z Rate Case Expense 

4 Projected Hearing & Appeal (378,000) $ (378,000) $ (378,000) $ 
5 Subtotal $ 200,000 $ (578,000) $ (578,000) $ (578,000) $ ’ (578,000) 

3 YTD Appeal & Remand $ 200,000 $ . (200,000) $ (200,000) $ ~ ~ 0 0 ~ 0 0 0 )  $ ( 2 0 ~ ~ 0 0 0 )  
$ (378,0001_ 

6 Other Factors 
7 Addltlonal interim Rate Payments** $ (2,000,000) $ (3,916,664) $ (3,916,664) $ (3,916,664) $ (3,916,664) 
8 Emergency Shelter Improvements 150,000 - - - - 
9 Subtotal $ (1,850,000) $ (3,916,664) $ (3,916,664) $ (3,916,664) $ (3,916,664) 

10 Net Impact (Ilnes 1+5+9) $ (1,650,000) $ (1,732,967) $ (2,536,332) $ (4,494,664) $ (4,494,664) 

Tolal revenue subject lo refund la esllmaled at $3,916,644 uslng Umeaerles analysis assumlng a three (3) year hearlng and appeal perlod. 
** Estimated amount of addlUonel payments, wlul Interest. by customers as a result of lnlerim rates. 



I 

PROPOSED SETTLEMENT FOR PALM COAST RATE RUNG 
P A W  COAST f ST DCA CASE NO. 97-1720, APPEAL OF ORDER NOS. 
PSC-97-0388-FOF-WS & PSC46-1338-FOF-WS 
DOCKET 951056WS 

DescrlpUon Water 

ORDERED REVENUE REQUIREMENTS: 

Interlm Ordered 5,491,318 

Fmal Ordered (PSC-97-0388-FOF-WS) 5,373,181 
d 

Remand Adjustments 204.m 

Final Revenues After Remand Adjuslmenls 6,667,938 

Settlement Revenue Requirements 6,373,161 
4 

Waotewaler Total 

3,432,036 - a , m , w i  i 

3,186,512 8,559,673 

450,604 745,301 

3,637.1 16 9,305,054 

3,186,612 8,659,673 

* 

Note: rnlerh Test Year based on lu31194. Final Test Year based on 12131fQ5. 

. .  



c 

FLORIDA WATER SERVICES 
BILLING COMPARISON 
PALM COAST PERCENTAGE DECREASE TO CURRENT INTERIM RATES AS A RESULT 
OF PROPOSED SETTLEMENT (FINAL ORDERED RATES ADJUSTED FOR RAF DECREASE) - 
518 X 3/4" Residential Customer: (1) 

Base 
Gallonage 

Q 1,000 Gallons 
Q 2,000 Gallons 
Q 3,000 Gallons 
Q 4,000 Gallons 
Q 5,000 Gallons 
Q 6,000 Gallons 
Q 7,000 Gallons 
Q 8,000 Gallons 
Q 9,000 Gallons 
Q 10,000 Gallons (Sewer Cap 8,000) 

Typical Bill: Q 0 Gallons 

- 
518 X 314" Residential Customer: . 

i Gallonage 
Base 

Typical Bill: Q 0 Gallons 
Q 1,000 Gallons 
Q 2,000 Gallons 
Q 3,000 Gallons 
Q 4,000 Gallons 
Q 5.000 Gallons 
Q 6.000 Gallons 
Q 7,000 Gallons 
Q 8,000 Gallons 
Q 9,000 Gallons 
Q 10,000 Gallons (Sewer Cap 8,000) - 
Q 1.000 Gallons 
Q 2,000 Gallons 
Q 3,000 Gallons 
Q 4.000 Gallons 
Q 5,000 Gallons 
Q 6,000 Gallons 
Q 7,000 Gallons 
Q 8,000 Gallons 
Q 9,000 Gallons 
Q 10,000 Gallons (Sewer Cap 8,000) 

$ AMOUNT: Q 0 Gallons 

PERCENTAGE: Q 0 Gallons 
Q 1,000 Gallons 
Q 2,000 Gallons 
Q 3,000 Gallons 
Q 4,000 Gallons 
Q 5,000 Gallons 
Q 6,000 Gallons 
Q 7,000 Gallons 
Q 8,000 Gallons 
Q 9,000 Gallons 
Q 10,000 Gallons (Sewer Cap 8,000) 

Note' 

PALM COAST RATE COMPARISON 

WATER WASTEWATER TOTAL 

$11.26 
$3.84 

$11.26 
$15.10 
$18.94 
$22.78 
$26.62 
$30.46 
$34.30 
$38.14 
$4 1.98 
$45.82 
$49.66 

$12.31 
$3.41 

$12.31 
$15.72 
$19.13 
$22.54 
$25.95 
$29.36 
$32.77 
$36.18 
$39.59 
$43.00 
$46.41 

$1.05 
$0.62 
$0.19 

($0.24) 
($0.67) 
($1.10) 
($1.53) 
($1.96) 
($2.39) 
($2.82) 
($3.25) 

9.33% 
4.11% 
1.00% 

-1.05% 
-2.52% 
-3.61% 
4.46% 
-5.14% 
-5.69% 
4.15% 
6.54% 

$12.50 
$3.29 

$12.50 
$15.79 
$19.08 
$22.37 
$25.66 
$28.95 
$32.24 
$35.53 
$38.82 
$38.82 
$38.82 

$10.33 
$2.86 

$10.33 
$13.19 
$16.05 
$78.91 
$21.77 
$24.63 
$21.49 
$30.35 
$33.21 
533.21 
$33.21 

($2.17) 
($2.60) 
($3.03) 
(33.46) 
($3.89) 
( S 4.3 2 ) 
($4.75) 
($5.18) 
05.61) 
($5.61) 
($5.61) 

-17.36% 
-16.47% 
-15.88% 
-15.47% 
-15.16% 
-14.92% 
-14.73% 
-j4.58% 
-14.45% 
-14.45% 
-14 .45~~ 

(1) Current rates in effed for Palm Coast. Interim rates 
fees by Flagler County (4.5% to 2.5%). 

ssessment 

$23.76 
$30.89 
$38.02 
$45.15 
$52.28 
$59.41 
$66.54 
$73.67 
$60.80 
$84.64 
$88.48 

$22.64 
$28.91 
$35.16 
$41.45 
$47.72 
$53.99 
$60.26 
$66.53 
$72.80 
$76.21 
$79.62 

($1.12) 
($1.98) 
($2.84) 
($3.70) 
($4.56) 
($5.42) 
($6.28) 
($7.14) 
($8.00) 
($8.43) 
($8.86) 

4.71% 
-6.41% 
-7.47% 
-8.19% 
-8.72% 
-9.12% 
-9.44% 
-9.69% 
-9.90% 
-9.96% 

-10.01% 

8/3/200011:18 AMpc-ratesf.xls 



FLORIDA WATER SERVICES 

Water Rate Schedule - Interim, Final Ordered, Settlement Rates 
Final Ordered Adjusted for Flager County RAF Reduction 

PALM COAST - DOCKET NO. 951056-WS 
PAGE 1 OF 2 

WATER RATE SCHEDULE 

Proposed 
Commlrrlon Commisrlon Settlement Rates 

Approved Approved Flnal Ordered Rater 

Per Order (1) Per Order Adjusted For FIaglrr 
PSC-964493-FOF-WS PSC-974388-FOF-WS County RAF RducUon (2) 

Interim Flnrl PSC-970388-FOF-WS 

Base Fadl~ly Charge: 
Meter Sue: 

518' x W4' 
1' 
1 - l l i r  
T 
3- 
4' 
6. 

$11.49 
$28.71 
$57.42 
$91.87 

$183.73 
$287.09 
$574.16 

$12.57 
$31.44 
$62.87 

$100.60 
$201.20 
$314.37 
$628.74 

$12.31 
$30.80 
$61.58 
$98.54 

$197.07 
5307.92 
$615.84 

$3.92 53.48 $3.41 Gallonage Charge per 1,000 Gnnonr 

B i l k a m h  
6' - Hammock Duner - BFC 
Gallonage Charge per I 1,000 Gallonr 

B8M Facility Charpe: 
Mctsr Sue: 

98' x 314' 
1- 
1 - l r  
2' 
3" 
4' 
6' 

$194.79 
$1.00 

$190.78 
$0.98 

$213.39 
$1.10 

$5.75 
$28.71 
557.42 
$91.87 

$183.73 
$287.09 
$574.16 

$6.29 
$31.44 
$62.87 

$100.60 
$201.20 
$3 14.37 
$628.74 

$3.48 

$6.16 
$30.80 
$61.58 

5197.07 
$307.92 
$615.84 

w 8 . n  

C 

$3.41 Gallonage Charge per 1,000 Gallonr $3.92 - 
L h L s h  

4- 
6' 
8' 
10" 
12" - 

. Per Hydrant - Per Year 

Typical ResldenUal Sllla 

I "  

3,000 Gallons 
5,000 Gallons 
10.000 Gallons 

$95.68 
$191.38 
$306.20 
SUO. 13 
5822.80 

$26.20 
$52.40 
$83.83 

$120.51 
$225.30 

$25.66 
$51.33 
$82.1 1 

$118.04 
$220.68 

$0.00 t l O O . O O  $0.00 

$23.25 
$31.09 
$50.69 

$23.01 
$29.97 
$47.37 

522.54 
$29.36 
$46.41 

Note: 
(1) Reflects Commission approved rates per order. Doer not reflect wmnt billed interim rates which were adjusted for a 
reduction in RAF from 4.5% to 2.5%. 
(2) Flagler County reduced revenue assessment fees from 4.5% to 2.5%. (Column (3) Final Ordered Rates x ,955 I ,975) 

8/3/200011:18 AMPC-RATE.?js COMPOSITE 
EXHIBIT E 



FLORIDA WATER SERVICES 
PALM COAST - DOCKET NO. 951056-WS 

PAGE 2 OF 2 

Wastewater Rate Schedule - Interim, Final Ordered, Settlement Rates 
Final Ordered Adjusted for Flager County RAF Reduction 

(1) (2) (3) (4) 

WASTEWATER RATE SCHEDULE 

Proposed 
Commission Commission Settlement Rates 

' Approved Approved Final Ordered Rates 

Per Order (1) Per Order Adjusted For Fiagler 
PSC-964493-FOF-WS PSC-974388-FOF-WS County RAF Reduction (2) 

interim Final PSC-974388-FOF-WS 

Base Facility Charge:-' 
All Meter Sues $12.75 

$3.36 

$10.55 

$2.92 

$10.33 

$2.86 Gallonage Charge per 1,000 Gallons 
(8,000 gallon cap) 

DenealServlce 
Base Faci i i i  Charge: 
Meter Site: 

518" x 314" 
1' 
1-in- 
2' 
3' 
4' 
6" 
8" 

$12.75 
$31.85 
$63.68 

tlOl.88 
$203.77 
$318.40 
$636.79 

$10.55 
$26.38 
$52.76 
$04.42 

$168.54 
$263.82 
$527.64 

$10.33 
$25.84 
$51.68 
$82.69 

$165.08 
$258.41 
$516.82 

$4.4.04 $3.51 83.44 Gallonage Charge per 1,000 Gallons 

Per 1,000 gallons $0.00 $0.07 $0.07 

Typical Residential Bills 

I, .# 

3,000 Gallons 
5,000 Gallons 
10,000 Gallons 
(Sewer Cap 8,000 Gallons) 

$22.83 
$29.55 
$39.63 

$19.31 
$25.15 
$33.91 

$18.91 
$24.63 
$33.21 

Note: 
(1) Reflects Commission approved rates per ordrr. Does not reflect current billed interim rates which were adjusted for a 
reduction in RAF from 4.5% to 2.5%. 
(2) Flagler County reduced revenue assessment fees from 4.5% to 2.5%. (Column (3) Final Ordered Rates x ,955 I .975) 

8/3/200011:18 AMPC-RATE.xls 


