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Legal Department
MICHAEL P. GOGGIN

General Attorney cOSEP 2S5 PH L4:38

BellSouth Telecommunications, Inc.

150 South Monroe Street a;;%r-j TR S ;D
Room 400 MLl hioo AN
Tallahassee, Florida 32301 REPORTING
(305) 347-5561

September 25, 2000

Mrs. Blanca S. Bayé

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, FL. 32399-0850

Re: Docket Nos. 981834-TP and 990321-TP (Generic Collocation)

Dear Ms. Bayé:

Enclosed please find the original and fifteen copies of BellSouth
Telecommunications, Inc.’s Response to Network Telephone Corporation’s
Petition to Intervene , which we ask that you file in the above-referenced matter.

A copy of this letter is enclosed. Please mark it to indicate that the

original was filed and return the copy to me. Copies have been served to the
parties shown on the attached Certificate of Service.

Sincerely,

MMichact P)@%W

Michael P. Goggln

oM _d . cc: All Parties of Record

Marshall M. Criser Il

__M"ﬂ R. Douglas Lackey

Nancy B. White
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CERTIFICATE OF SERVICE
Docket No. 981834-TP and 990321-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

U. S. Mail this 25th day of September, 2000 to the following:

Beth Keating

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumanrd Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6212

Fax. No. (850) 413-6250

Joseph A. McGlothlin

Vicki Gordon Kaufman *

McWhirter, Reeves, McGlothlin,
Davidson, Decker, Kaufman, Arnold,
& Steen, P.A.

117 South Gadsden Street

Tallahassee, FL 32301

Tel. No. (850) 222-2525

Fax. No. (850) 222-5606

Attys. for FCCA

Atty. for Network Telephone Corp.

Atty. for BlueStar *

Marsha Rule

101 North Monroe Street
Suite 700

Tallahassee, FL 32301
Tel. No. (850) 425-6364
Fax. No. (850) 425-6343
Atty. for AT&T

Richard D. Melson

Hopping Green Sams & Smith, P.A.
Post Office 6526

123 South Calhoun Street
Tallahassee, FL 32314

Tel. No. (850) 222-7500

Fax. No. (850) 224-8551

Atty. For MCI & ACI

Dulaney L. O'Roark

MCI Telecommunications Corporation
6 Concourse Parkway

Suite 600

Atlanta, GA 30328

Tel. No. (770) 284-5498

Fax. No. (770) 284-5488

Floyd Self

Norman H. Horton, Jr.
Messer, Caparelio & Self
Post Office Drawer 1876

215 South Monroe Street
Suite 701

Tallahassee, FL 32302-1876
Tel. No. (850) 222-0720

Fax. No. (850) 224-4359
Attys. for WorldCom

Terry Monroe

Vice President, State Affairs
Competitive Telecomm. Assoc.
1900 M Street, NW.

Suite 800

Washington, D.C. 20036

Tel. No. (202) 296-6650

Fax. No. (202) 296-7585



Susan Huther

Rick Heapter

MGC Communications, Inc.
3301 Worth Buffalo Drive
Las Vegas, Nevada 89129
Tel. No. (702) 310-4272
Fax. No. (702) 310-5689

Charlie Pellegrini

Patrick K. Wiggins
Wiggins & Villacorta, P.A.
2145 Delta Boulevard
Suite 200

Tallahassee, FL 32303
Tel. No. (850) 385-6007
Fax. No. (850) 385-6008
Attys. for Intermedia

Kimberly Caswell

GTE Service Corporation

One Tampa City Center

201 North Franklin Street (33602)
Post Office Box 110, FLTC0007
Tampa, Florida 33601-0110

Tel. No. (813) 483-2606

Fax. No. (813) 204-8870

Peter M. Dunbar, Esq.

Barbara D. Auger, Esq.

Pennington, Moore, Wilkinson &
Dunbar, P.A.

Post Office Box 10095

Tallahassee, Florida 32302

Tel. No. (850) 222-3533

Fax. No. (850) 222-2126

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warmer Communications

233 Bramerton Court

Franklin, Tennessee 37069

Tel. No. (615) 376-6404

Fax. No. (615) 376-6405
Represented by Pennington Law Firm

Mark Buechele

Supra Telecommunications &
Information Systems, Inc.

2620 SW. 27th Avenue

Miami, FL 33133

Tel. No. (305) 476-4236

Fax. No. (305) 443-6638

Donna Canzano McNulty, Esq.
MCI WorldCom

325 John Knox Road

Suite 105

Tallahassee, FL 32303

Tel. No. (850) 422-1254

Fax. No. (850) 422-2586

Michael A. Gross

VP Reg. Affairs & Reg. Counsel
Florida Cable Telecomm. Assoc.
310 North Monroe Street
Tallahassee, FL 32301

Tel. No. (850) 681-1990

Fax. No. (850) 681-9676

ACI Corp.

7337 S. Revere Parkway
Englewood, CO 80112
Tel. No. (303) 476-4200
Fax. No. (303) 4764201

Florida Public Telecomm. Assoc.
Angela Green, General Counsel
125 South Gadsden Street

#200

Tallahassee, FL 32301-1525
Tel. No. (850) 222-5050

Fax. No. (850) 222-1355

Intermedia Communications, Inc.
Scott Sapperstein

3625 Queen Palm Drive

Tampa, FL 33619-1309

Tel. No. (813) 621-0011

Fax. No. (813) 829-4923
Represented by Wiggins Law Firm



TCG South Florida

c/o Rutledge Law Firm
Kenneth Hoffman

P.O. Box 551

Tallahassee, FL 32302-0551
Tel. No. (850) 681-6788

Fax. No. (850) 681-6515

Time Warner AxS of FL, L.P.

2301 Lucien Way

Suite 300

Maitland, FL 32751

Represented by Pennington Law Firm

Laura L. Gallagher
Laura L. Gallagher, P.A.
101 E. College Avenue
Suite 302

Tallahassee, FL 32301
Tel. No. (850) 224-2211
Fax. No. (850) 561-3611
Represents MediaOne

James P. Campbell
MediaOne

7800 Belfort Parkway
Suite 250

Jacksonville, FL 32256
Tel. No. (904) 619-5686
Fax. No. (904) 619-3629

Charles J. Beck

Deputy Public Counsel

Office of the Public Counsel
111 West Madison Street
Room 812

Tallahassee, FL 32399-1400

Susan S. Masterton

Charles J. Rehwinkel

Sprint Comm. Co. LLP

P.O. Box 2214

MC: FLTLHO0107
Tallahassee, FL 32316-2214

GTE Florida Incorporated

Ms. Beverly Y. Menard

% Ms. Margo B. Hammar

106 East College Avenue, Suite 810
Tallahassee, FL 32301-7704

Tel: 813-483-2526

Fax: 813-223-4888

Hopping Law Firm
Gabriel E. Nieto

P.O. Box 6526
Tallahasee, FL. 32314
Tel: 850-222-7500
Fax: 850-224-8551
Represents ACI Corp.

Pennington Law Firm

Peter M. Dunbar/Marc W. Dunbar
P.O. Box 10085

Tallahassee, FL 32302

Tel: 850-222-3533

Fax: 850-222-2126

Represents Time Warner

Sprint-Florida, Incorporated

Mr. F. B. (Ben) Poag

P.O. Box 2214 (MC FLTLHO0107)
Tallahassee, FL. 32316-2214

Tel: 850-599-1027

Fax: 407-814-5700

Jeffrey Blumenfeld

Elise Kiely

1625 Massachusetts Avenue, N.W.
Suite 300

Washington, D.C. 20036

Christopher V. Goodpastor, Esq.
Covad Communications Company
9600 Great Hills Trail

Suite 150 W

Austin, Texas 78759

Tel. No. (512) 502-1713

Fax. No. (419) 818-5568



Bettye Willis

ALLTEL Comm. Sves. Inc.
One Allied Drive

Little Rock, AR 72203-2177

J. Jeffry Wahilen
Ausley & McMullen
P.O. Box 391
Tallahassee, FL 32302

Marilyn H. Ash, Esq.

MGC Communications, Inc.
3301 N. Buffalo Drive

Las Vegas, NV 89129

Tel.: 702-310-8641

Fax: 702-310-5689

Norton Cutler

General Counsel

BlueStar Networks

401 Church Street

24th Floor

Nashville, Tennessee 37210
Tel. No. (615) 346-3848
Fax. No. (615) 346-3875

Rodney L. Joyce

Shook, Hardy & Bacon, L.L.P.

600 14th Street, N.\W.
Suite 800

Washington, D.C. 20005-2004

Tel. No. (202) 639-5602
Fax. No. (202) 783-4211

Counsel for Network Access Solutions

rjoyce@shb.com

Brent McMahan, Vice President
Regulatory and Governmental Affairs
Network Telephone Corporation

815 South Palafox Street
Pensacola, FL. 32501

Joseph A. McGilothlin

McWhirter, reeves, McGlothlin,
Davidson, Decker, Kaufman,
Armold & Steen

117 South Gadsden Street

Tallahassee, FL 32301

Brent McMahan, Vice President
Regulatory & Governmental Affairs
Network Telephone Corporation
815 South Palafox Street
Pensacola, FL 32501

Michact @

Michael P. Goggin (),2)



http:rjoyceOshb.com

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Carriers for Commission Action Docket No. 981834-TP
To Support Local Competition

In BellSouth’s Service Territory

)
)
)
In re: Petition of ACI Corp. d/b/a )
Accelerated Connections, Inc. for ) Docket No. 990321-TP
Generic Investigation into Terms and )
Conditions of Physical Collocation )

) Filed: September 25, 2000

BELLSOUTH TELECOMMUNICATIONS, INC.’s
RESPONSE TO NETWORK TELEPHONE CORPORATION’S
PETITION TO INTERVENE

BellSouth Telecommunications, Inc. (“BellSouth”), hereby responds
to Network Telephone Corporation’s (“NTC’s") Petition to Intervene (the
“Petition”). For the following reasons, NTC’s Petition should be denied.

The Commission conducted extensive proceedings in these combined
dockets and, after a full hearing, issued its order on May 11, 2000. See Order
No. PSC-00-0941-FOF-71 (the “Order”). Motions and cross motions to
reconsider the Order were subsequently filed, briefed and argued. Months later,
on September 12, 2000, NTC filed its Petition to intervene, apparently seeking to
be granted time to participate in today’s oral argument and any subsequent
briefing of the few outstanding issues that remain from the motions for

reconsideration.

NTC'’s Petition is procedurally improper and should be denied. The

Commission’s rules clearly state that petitions to intervene in a matter must be
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filed “at least 5 days before the final hearing.” Rule 25-22.039, Fla. Admin. Code.
NTC's petition was filed months after the hearing.

NTC suggests that it should be allowed to intervene because it has filed a
complaint against Sprint in connection with Sprint's denial of a collocation
request. Petition at 2. NTC contends that the Commission’s determination
regarding the few remaining issues from the motions to reconsider will affect the
outcome of its complaint against Sprint, and that therefore it “has a substantial
interest in the outcome of the proceeding.” The Commission’s rules, however,
assume that even a party with a substantial interest must request intervention at
least 5 days before the hearing. NTC simply has not demonstrated any reason
sufficient to justify circumventing the Commission’s rules.

Moreover, NTC would not be prejudiced in any way if its petition were
denied. It will have the opportunity to present evidence on its complaint against
Sprint in that docket. 2 As for the issues in these dockets, with the multiplicity of
parties participating, including organizations such as the Florida Competitive

Carriers Association and numerous ALECs, NTC’s views will be more than

!'NTC also failed to file a pre-hearing statement, to appear at the pre-hearing or the hearing, and to file a
post-hearing statement. Accordingly, under the Order Establishing Procedure in this matter, even were it a
party to this matter, NTC would have “waived all issues.” Order No. PSC-99-1991-PCO-TP (Oct. 12,
1999).

2 NTC claims that it’s petition is timely because Sprint did not deny its collocation request until early
August, citing Southern States Utilities, Inc. v. Florida Public Service Commission, 704 So. 2d 555, 559
(Fla 1* DCA 1997). That case concerned a matter in which a new issue, a potential surcharge, was inserted
into the case on remand, and the would-be intervenors’ substantial interests were not represented by any
other party to the proceeding, such as the Office of Public Counsel. As a result, the court suggested that the
Commission reconsider its denial of the untimely petitions to intervene filed on behalf of customers that
might now be subject to a surcharge. In this matter, however, NTC, whose views are more than adequately
represented by other parties to this proceeding, seeks to have an untimely petition granted because of a
complaint it has filed over a dispute with Sprint which arose months after the Order in this matter had been
issued. The authority NTC offers no support for NTC’s untimely petition here.




adequately represented.> There simply is no reason to lengthen the remaining
proceedings in these dockets by admitting an additional party to make cumulative
arguments in opposition to the Commission’s procedural rules.
Respectfully submitted this 25th day of September, 2000.
BELLSOUTH TELECOMMUNICATIONS, INC.

-

NANCY B. ITE

MICHAEL P. GOGGIN

¢/o Nancy Sims

150 South Monroe Street, Suite 400
Tallahassee, Florida 32301

(305) 347-5558

R. DOUGLA EY (i) U
675 W. Peachtree Street
Suite 4300

Atlanta, Georgia 30375
(404) 335-0747

229910

3 1t should be noted that the NTC and the FCCA are represented by the same law firm.



