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MOTION FOR REVISED PROCEDURAIL SCHEDULE

Calpine Construction Finance Company, L.P., (“Calpine”)}
pursuant to Rule 28-106.204, Florida Administrative Code
("F.A.C.”), hereby requests that the Prehearing Officer revise
the procedural schedule in this proceeding regarding the time and
manner in which all parties in this docket must file objections

and responses to discovery requests.

In summary, Calpine is proposing that the Order Establishing
Procedure (PSC-00-1615-PCO-EI, Sept. 11, 2000) (the “Procedural
Order”) be revised to provide that parties file objections to
discovery requests within 7 days of service; that, to the extent
practicable, parties file responses to discovery requests within
15 days of service; and that parties serve all objections and
responses to discovery requests by hand delivery, facsimile
transmission, or express courier service. In support of this

request for a revision to the Procedural Schedule, Calpine states

App __as follows.
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promote the just, speedy, and inexpensive determination of all
aspects of this case.” Procedural Order at 1.

2. By Order dated September 21, 2000, (Order No. PSC-00-
1687-PCO-EI), the Prehearing Officer granted Florida Power &
Light Company’s (“FPL”) and Florida Power Corporation’s (“FPC”)
petitions to intervene in this docket. Calpine anticipates that
it will serve discovery requests on FPL and FPC in the near
future and expects to receive discovery requests from FPL and FPC
within a similar time frame.

3. The hearing in this docket will occur on November 29-30
and December 1, 2000, and the discovery cutoff date is November
22, 2000. Procedural Order at 1. 1In addition, FPL's and FPC’s
direct testimony is due on October 16, 2000, Staff’s direct
testimony is due on October 23, 2000, Petitioner’s rebuttal
testimony is due on October 30, 2000, and the parties’
supplemental testimony is due thereafter. Procedural Order at S.

4, In view of these controlling dates, Calpine
respectfully suggests that an expedited discovery schedule would
be appropriate in this docket in order to prevent delay and to
promote the speedy determination of the issues to be determined
in this docket. 1In particular, Calpine is sensitive to the fact
that FPL’s and FPC’s primary direct testimony and exhibits are
due on October 16, 2000, such that without expedited discovery,
neither FPL nor FPC would be able to have written discovery of

Calpine with responses due before they must file their testimony.
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Accordingly, Calpine has suggested what it believes to be a
realistic, workable schedule that will accommodate FPL’s and
FPC’'s legitimate discovery needs in a manner that would enable
them to have and process discovery materials prior to filing
their primary direct testimony.! Indeed, Calpine expected FPL
and FPC to serve discovery upon it immediately upon their being
granted intervention in this proceeding, and Calpine stood ready
to respond to such discovery in accordance with its proposed
schedule. (Moreover, even though neither FPL nor FPC has
inquired as to the availability of Calpine’s witnesses for
depositions, Calpine has, by letters dated September 26, 2000,
advised FPL’s and FPC'’s counsel of the availability of Calpine’s
witnesses for depositions within the next two weeks.)
Specifically, Calpine proposes that all parties file objections
to discovery requests within 7 days of service; that, where
practicable,? all parties file responses to discovery requests
within 15 days of service; and that all parties serve their

objections and responses to discovery requests by hand delivery

'Ironically, counsel for both FPL and FPC have advised
Calpine’s counsel that they oppose the expedited discovery
schedule suggested herein by Calpine.

2Calpine recognizes that certain discovery requests may be
impossible to respond to within 15 days {(e.d., if the request
calls for analyses based on new computer modeling that cannot be
completed within 15 days). Accordingly, Calpine proposes that if
a party is served with such a request, that party coordinate with
the requesting party to reach an agreeable alternative schedule.
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or facsimile transmission.

5. Neither FPL nor FPC should be prejudiced by the relief
that Calpine is requesting through this motion. Indeed, one of
the main purposes of Calpine’s proposed schedule is to
accommodate FPL’s and FPC's interests in having discovery of
Calpine in time to use the results thereof in their testimony
that is due on October 16. Accordingly, in light of the benefits
to be provided by the expedited schedule and in light of the
absence of prejudice resulting therefrom, the Commission should
grant Calpine’s motion.

6. Counsel for Calpine has contacted counsel for FPL and
FPC and has been authorized to represent that FPL and FPC oppose
this motion. Calpine’s counsel has also contacted counsel for
the Commission Staff and has been authorized to represent that

the Commission Staff take no position on this moticn.

WHEREFORE, Calpine respectfully requests that the Prehearing
Officer revise the Procedural Order in this docket to be

consistent with the discovery procedures proposed in this motion.




Respectfully submitted this 26th day of September, 2000.

Robert Scheffel Wrig §
Florida Bar No. 966
John T. LaVia, III
Florida Bar No. 853666

Diane K. Kiesling

Florida Bar No. 233285

LANDERS & PARSONS, P.A.

310 West College Avenue ({32301)
Post Office Box 271
Tallahassee, Florida 32302
Telephone: (850) 681-0311
Telecopier: (850) 224-5595

Attorneys for Calpine Construction
Finance Ccmpany, L.P.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing has been furnished by hand delivery (*), facsimile

transmission (**}), or U.S. Mail,

2000, to the following:

Robert V. Elias, Esq.*
Rachel N. Isaac, Esq.
Division of Legal Services

Florida Public Service Comm.

2540 Shumard Qak Boulewvard
Gunter Building

Tallahassee, FL 32399-0850

Matthew M. Childs, Esqg.*
Charles A. Guyton, Esq.
Steel Hector & Davis, LLP
215 South Monroe Street
Suite 601

Tallahassee, FL 32301
(Florida Power & Light Co.)

Gary L. Sasso, Esqg.**

Jill H. Bowman, Esq.
Carlton Fields

P.O. Box 2861

St. Petersburg, FL 33731
(Florida Power Corporation)

Robert W. Pass, Esq.*
Carlton Fields

215 8. Monroe Street

Suite 500

Tallahassee, FL 32301
(Florida Power Corporation)

Mr. Paul Darst

Dept. of Community Affairs

Division of Local Resource
Planning

2740 Centerview Drive

Tallahassee, FL 32399-2100

on this 26th day of September,

Debra Swim, Esq.

LEAF
1114 Thomasville Road
Suite E

Tallahassee, FL 32303

William G. Walker, III

Vice President

Regulatory Affairs

Florida Power & Light Company
9250 West Flagler Street
Miami, FL 33174

(Florida Power & Light Co.)

James A. McGee, Esg.**
Senior Counsel

Florida Power Corporation
P.O. Box 14042

St. Petersburg, FL 33733
(Florida Power Corporation)

Scott A. Goorland, Esqg.

Department of Environmental
Protection

3900 Commonwealth Boulevard

Mail Station 35

Tallahassee, FL 32398-2400

Jon Moyle, Esd.

Moyle, Flanigan, Katz, Kolins,
Raymond & Sheehan, P.A.

118 N. Gadsden Street

Tallahassee, FL 32301

gl

Attorney [)C)



