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INAL
3000 K STREET, NW, SUITE 300

WASHINGTON, DC 20007-5116

TELEPHONE (202)424-7500
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NEW YORK OFFICE
405 LEXINGTON AVENUE
NEW YORK, NY 10174
o ,‘::?{3‘
Lo’ it
October 6, 2000 I
ctober O, fj?‘ ‘C“%
VIA FEDERAL EXPRESS N "E,,
5
. I ““"'
Blanca S. Bayo, Director S
Division of Records & Reporting = 273
Florida Public Service Commission cc% O
2540 Shumard Oak Blvd.
Tallahassee, FL. 32399

Re:

Motion of Broadslate Networks, Cleartel Communications and Florida Digital

Network (“The Coalition™) in Docket No. 990649-TP Hearings
Dear Ms. Bayo:

Enclosed please find one original and forty (40) copies of The Coalition’s Motion to the

Commission. The Coalition requests the Commission to instruct BellSouth to take depositions of
Coalition witnesses McPeak and Stacy telephonically. Additionally, The Coalition moves for
permission to have its counsel participate in the October 20, 2000 hearing via telephone.

The Coalition respectfully requests the Commission to conduct a telephonic hearing
beginning Tuesday October 10, 2000 in order to address the issues in this Motion. Please date

stamp and return the extra copy to us in the enclosed self addressed, postage paid envelope.

Please feel free to contact me if you have any questions or require further information.

/,sjr%ly youxs,—j
?{mdf sllc/a:«m.j?g”’?
bert J. Riding

(Not Admitted to Practice in the
District of Columbia)

Enclosures

All Parties of Record
John Spilman

Hope G. Colantonio
Mike Gallagher

DOCUMENT KIMBTR-DATE
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Investigation into
Pricing of Unbundled Network

)

) Docket No. 990649
Elements )

)

Filed: October 6, 2000

EMERGENCY MOTION BY BROADSLATE NETWORKS, CLEARTEL
COMMUNICATIONS AND FLORIDA DIGITAL NETWORK FOR
RULINGS RELATED TO THE CONTINUATION OF THE HEARING

Broadslate Networks, Inc., Cleartel Communications, Inc., and Florida Digital
Network, Inc. (collectively “the Coalition”) respectively moves the Commission to instruct
BellSouth to take the depositions of Coalition witnesses Eric McPeak and Mark Stacy
telephonically, and/or via videotape. The Coalition parties also move for permission to
have its counsel participate in the October 20, 2000 hearing via telephone. The
Coalition parties request these accommodations in order to defray the enormous costs
associated with their continued participation in this proceeding. Finally, the Coalition
parties move the Commission to conduct a telephonic hearing the week beginning

Tuesday October 10, 2000 in order to address the issues raised in this Motion.

Discussion
As the Commission no doubt recalls, after three full days of cross-examination,
the hearing in this proceeding was suspended on the morning of September 22, 2000,
when inclement weather swept through the Tallahassee region. All state offices were
closed that morning, and no arrangements were made to continue the hearing. At the
point when the hearings were suspended, BellSouth was near the end of cross-

examining Covad/Rhythms/BlueStar witness Joseph Riollo. Only the cross-
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examinations of Coalition witnesses Eric McPeak and Mark Stacy remain to be

conducted.

The following week, the undersigned spoke with Commission staff and
BellSouth’s counsel about plans to conclude the hearing. BellSouth was asked to
consider taking the depositions of Messrs. McPeak and Riollo telephonically and
Commission staff stated that they were not opposed to such an approach.

On Monday October 2, 2000, BellSouth counsel sent an e-mail to the service list
announcing that it was willing to stipulate the depositions of the remaining witnesses
into the record so long as those depositions were conducted in Tallahassee.
Subsequently, both undersigned and Rhythms’ counsel e-mailed the service list stating
their desire to have depositions held off-site or telephonically. Commission staff
announced that it did not oppose off-site telephonic depositions.

The Coalition parties move the Commission to authorize the telephonic or video
depositions of Messrs. McPeak and Stacy. If necessary and possible, the Coalition
parties will attempt to arrange for a live video feed of the deposition be made available
to the Commission and its staff. This approach provides the most cost-efficient means
of assuring that the Commission receives the valuable testimony of the Coalition’s
witness.

As the date for the recommencement of the hearing approaches, the Coalition
parties move the Commission to clarify whether it will be required to produce witnesses

Stacy and McPeak in Tallahassee on October 20, 2000.



The Coalition parties further move for an expedited ruling on this request.

Respectfully submitted this 6™ day of October, 2000.

A

Michael C. Sloan

Thomas R. Lotterman

Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, D.C. 20007-5116
Telephone: 202/424-8458
Facsimile: 202/424-7643

Counsel for The Coalition



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was furnished via first
class mail on the following parties on this 6™ day of October, 2000.

Beth Keating

Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, FL. 32399

AT&T Communications of the Southern

States, Inc. (GA)
Jim Lamoureux, Esq.
1200 Peachtree St., Suite 8068
Atlanta, GA 30309

Ausley Law Firm
Jeffrey Wahlen

P.O. Box 391
Tallahassee, FL. 32302

BlueStar Networks, Inc.

Norton Cutler/Michael Bressman
401 Church Street, 24th Floor
Nashville, TN 37210

Blumenfeld & Cohen

Elise Kiely/Jeffrey Blumenfeld
1615 Massachusetts Ave. NW
Suite 700

Washington, DC 20036

Clearte] Communications, Inc.
Hope G. Colantonio

1255 22 Street, NW, 6" Floor
Washington, DC 20037

ALLTEL Communications Services, Inc.
One Allied Drive
Little Rock, AR 72203-2177

AT&T Communications of the Southern
States, Inc.

Ms. Marsha Rule

101 North Monroe Street, Suite 700

Tallahassee, FL. 32301-1549

BellSouth Telecommunications, Inc.
Ms. Nancy B. White

c/o Nancy H. Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556

Blumenfeld & Cohen

Gary Cohen

1625 Massachusetts Avenue, NW, Suite 320
Washington DC 20036

Broadslate Networks of Florida, Inc.
John Spilman

675 Peter Jefferson Parkway, Suite 310
Charlottesville, VA 22911

Covad Communications Company
Catherine F. Boone, Esq.

10 Glenlake Parkway, Suite 650
Atlanta, GA 30328



e.spire Communications

James Falvey

133 National Business Parkway
Suite 200

Annapolis Junction, MD 20701

Florida Competitive Carriers Assoc.
¢/o McWhirter Law Firm

Joseph McGlothlin/Vicki Kaufman
117 S. Gadsden St.

Tallahassee, FL 32301

Florida Public Telecommunications Assoc.

Angela Green, General Counsel
125 S. Gadsden St., #200
Tallahassee, FL 32301-1525

Hopping Law Firm

Richard Melson/Gabriel E. Nieto
P.O. Box 6526

Tallahassee, FL. 32314

Kelley Law Firm

Jonathan Canis/Michael Hazzard
1200 19th St. NW, Suite 500
Washington, DC 20036

KMC Telecom, Inc.

Mr. John D. McLaughlin, Jr.
1755 North Brown Road
Lawrenceville, GA 30043

MCI WorldCom, Inc.

Mr. Brian Sulmonetti

Concourse Corporate Center

Six Concourse Parkway, Suite 3200
Atlanta, GA 30328

Florida Cable Telecommunications Assoc.,
Inc.

Michael A. Gross

310 N. Monroe St.

Tallahassee, FL 32301

Florida Digital Network, Inc.
Mike Gallagher/Matthew Feil
390 Orange Ave., Suite 2000
Orlando, FL 32801

Holland Law Firm
Bruce May

P.O. Drawer 810
Tallahassee, FL 32302

Intermedia Communications, Inc.
Scott Sappersteinn

3625 Queen Palm Drive

Tampa, FL 33619-1309

Kelley Law Firm

Genevieve Morelli/Eric Jenkins
1200 19th St. NW, Suite 500
Washington, DC 20036

MCI WorldCom

Ms. Donna C. McNulty

325 John Knox Road, Suite 105
Tallahassee, FL. 32303-4131

McWhirter Law Firm
Vicki Kaufman

117 S. Gadsden St.
Tallahassee, FL 32301



Messer Law Firm
Norman Horton, Jr.
P.O. Box 1876
Tallahassee, FL 32302

Office of Public Counsel

Stephen C. Reilly

c/o The Florida Legislature

111 W. Madison Street, Room 812
Tallahassee, FL 32399-1400

Rhythms Links, Inc.

Ms. Catherine Muccigrosso

6933 South Revere Parkway, Suite 100
Englewood, CO 80112-3981

Shook, Hardy & Bacon LLP
Rodney L. Joyce

600 14th Street, NW, Suite 800
Washington, DC 20005-2004

Sprint-Florida, Incorporated
Charles J. Rehwinkel
1313 Blairstone Road
Tallahassee, FL 32301-3021

Time Warner Telecom of Florida, L.P.
Carolyn Marek

233 Bramerton Court

Franklin, TN 37069

Network Access Solutions Corporation
100 Carpenter Drive, Suite 206
Sterling, VA 20164

Pennington Law Firm
Marc W. Dunbar

P.O. Box 10095
Tallahassee, FL. 32302

SBC Telecom, Inc.

Mark Ortlieb

130 E. Travis, Room 5-K-03
San Antonio, TX 78205

Sprint Communications Company
Limited Partnership

3100 Cumberland Circle

Mailstop GAATLNO0802

Atlanta, GA 30339

Supra Telecommunications and Information
Systems, Inc.

Mark E. Buechele

Koger Center - Ellis Bldg.

1311 Executive Center Dr., Suite 200

Tallahassee, FL 32301-5027

Verizon Select Services, Inc.
Kimberly Caswell

P.0O. Box 110, FLTC0007
Tampa, FL 33601-0110



Wiggins Law Firm
Charles J. Pellegrini
P.O. Drawer 1657
Tallahassee, FL 32302

Z-Tel Communications, Inc.
George S. Ford
601 S. Harbour Island Blvd.

Tampa, FL 33602-5706
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Robeit J. Ridings




