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BEFORZ'THE FLORIDA PUBLIC SERVICE COMMISSION .. Ay
<40CT 25 PEI2: 08
In re: Petition for Determination ) DOCKET NO. 001064-EI -
of Need of Hines Unit 2 Power Plant. ) AELOE DS AND

FPC’S RESPONSE IN OPPOSITION TO PANDA’S MOTION FOR CONTINUANCE

Florida Power Corporation (“FPC”), by and through undersigned counsel, hereby files its
response in opposition to Panda Energy International, Inc.’s (“Panda”) motion to continue the
final hearing scheduled for October 26-27, 2000 on FPC’s Petition for Determination of Need of
Hines Unit 2 Power Plant.

INTRODUCTION

FPC filed its need petition -- including pre-filed testimony and exhibits -- on August 7,
2000. Despite having participated in FPC's RFP process early this year and having known of this
proceeding for months, Panda waited until the day of the Prehearing Conference to make its first
appearance in the case, and then waited another day to file its petition to intervene. Predictably,
it now requests that the final hearing be continued.

Panda's request should be denied on several grounds. To begin with, the requested one-
month continuance would violate Rule 25-22.080, which requires that the hearing be conducted
within 90 days of the filing of the need petition. Although Panda argues that the Commission
may unilaterally waive the requirements of Rule 25-22.080, it cites no supporting authority for

,ézg ~—the novel proposition that an agency is free to ignore its procedural rules. To the contrary, the
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Similarly, anothsr Commission Rule precludes the grant of Panda’s requested
continuance. In the absence of an emergency, Rule 28-106.210 requires a Motion for
Continuance to be filed at least five (5) days prior to hearing and then indicates that the
continuance can only be granted for “good cause shown.” Panda’s motion comes too late and in
any event cannot survive scrutiny under the “good cause” standard.

Moreover, Panda’s arguments concerning the status of FPC’s Supplemental Site
Application are baseless and contrary to law. This Commission continues to be constrained by
the 150 day reporting requirement established in Section 403.507, Fla. Stat. until such time as it
is tolled under Florida Statute section 403.507. Such tolling can only occur when and if an
applicant fails to make its application sufficient within 40 days after the department filed its
statement of insufficiency. As Panda admits, FPC has until November 6, 2000 to meet this
obligation — as it most assuredly will — and no tolling of the PSC’s 150-day reporting
requirement will begin or even can begin until then.

Finally, an intervenor, Panda takes the case as it finds it. See Rule 25-22.039, F.A.C.
Regardless of its reason for waiting, Panda is not entitled to intervene at the eleventh hour and
then, through an untimely Motion for Continuance, demand that the proceeding come to a halt
while it attempts to prepare a case. Any alleged prejudice or hardship to Panda that results from
adhering to the schedule required by the Rule is a direct consequence of Panda's own delay in
moving to intervene and its apparently deliberate decision to wait until the last possible moment
to make an appearance.

ARGUMENT

Rule 25-22.080 (2) provides in pertinent part that:

Within 7 days following receipt of a petition [for a determination
of need], or in its order commencing a proceeding on its own
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motion,'the Commission shall set a date for hearing, which shall be
within 90 days of receipt of the petition or of issuance of its order.

(Emphasis supplied).

FPC's need petition was filed on August 7, 2000, making the 90-day hearing deadline
November 5, 2000. The final hearing is currently scheduled for October 26 and 27, in
compliance with the Rule's requirements.

This schedule 1s no accident. FPC approached Commission Staff about its intent to file a
need case shortly after filing its supplemental site certification application in late July 2000. To
ensure that the certification schedule set by the Florida Electrical Power Plant Siting Act would
be met, FPC inquired about hearing dates in early October 2000 for the need proceeding. Dates
were unavailable at that time and FPC was advised that the Commission would be hard-pressed
to meet the deadlines set by Rule 25-22.080 if the need petition was filed as planned.

To accommodate the Commission's calendar, FPC agreed to delay the filing of its need
petition after ensuring that Staff and the Commission could still meet the time limits set forth in
the Siting Act and Rule 25-22.080. The need petition was filed at the latest date possible that
would meet Staff's scheduling concerns and FPC's project schedule. Throughout the process,
FPC has taken every possible step to ensure that its case would be fully prepared and the Staff
and Commission fully informed by the time of the hearing. In this connection, FPC filed all of
its direct testimony and exhibits on August 7, 2000 — the very same day it filed its need petition —
in order to afford the Staff and the Commission the fullest opportunity to review FPC’s case

within the time constraints of Rule 25-22.080.

' At Staff’s request, FPC also went to the expense and trouble of serving 15 additional copies of its petition,
testimony, and exhibits directly to Staff so that Staff would not have to wait even a moment for materials to reach
them through the Commission’s docketing procedures.
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Against this background, FPC is now faced with Panda’s request for a continuance of the
final hearing in FPC’s case just two days before it is to commence. Panda’s request is
fundamentally flawed, both procedurally and substantively, and should be denied.

A. The Commission May Not Waive the Requirements of Rule 25-22.080

Without Following the Procedures and Applying the Criteria Set
Forth in Section 120.542 and Rule 28-104.002.

Panda acknowledges that its requested continuance would violate the requirement set
forth in Rule 25-22.080 that the final hearing be held within 90 days of the filing of the need
petition. It argues, however, that "the Commission is free to treat Rule 25-22.080 ... as a
procedural rule which can be waived or modified for good cause and has done so in the past."
Motion for Continuance, at 6, § 12. Panda’s motion specifically alleges that “[t]here is no

statutory or administrative rule which bars the Commission from granting the continuance

requested.” This is an incorrect statement of the law.

Contrary to Panda's assertion, a waiver or variance of an agency rule may be granted only
through the procedure set forth in Section 120.542, which provides in pertinent part that:

Variances and waivers shall be granted when the person subject to
the rule demonstrates that the purpose of the underlying statute will
be or has been achieved by other means by the person and when
application of a rule would create a substantial hardship or would
violate principles of fairness. For purposes of this section,
"substantial hardship” means a demonstrated economic,
technological, legal, or other type of hardship to the person
requesting the variance or waiver. For purposes of this section,
"principles of fairness" are violated when the literal application of
a rule affects a particular person in a manner significantly different
from the way it affects other similarly situated persons who are
subject to the rule.

A request under the statute must be initiated by a petition stating, among other things, specific
facts that would justify a waiver or variance and reasons why the variance or waiver would serve

the purposes of the underlying statute. § 120.542 (5), Fla. Stat. See also Rule 28-104.002, FAC
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(implementing Section 120.542 and setting forth specific requirements for filing a petition for
variance or waiver). Importantly, the statute draws no distinction between variances or waivers
of procedural requirements as opposed to substantive requirements and with its enactment
neither can this Commission.

In fact, this Commission has previously held that "agencies are required to consider
requests for variances or waivers from their rules according to the requirements set forth in

Section 120.542, Florida Statute." In re GTE Florida Inc., Docket No. 902019, at 2 (emphasis

supplied). See also In re United Water Florida, Inc., Docket No. 971596-WS (refusing to grant a

variance or waiver where the requirements of Section 120.542 were not satisfied). Since Panda's
Motion for Continuance requests a de facto variance or waiver of the requirements of Rule 25-
22.080 without addressing the requirements of Section 120.542, the motion is legally insufficient
and must be denied on that basis alone.

Even if Panda's Motion for Continuance were measured by the criteria set forth in
Section 120.542, its request to waive the time limits set by Rule 25-22.080 would be summarily
rejected. The request obviously does not serve the purpose of the underlying statute, since the
objective of Section 403.507 is to facilitate the efficient and expedited review of power plant
certification applications under the Siting Act. Indeed, one of the express legislative aims in
adopting the Siting Act was to promote "the efficiency of the permit application and review
process...” § 403.502, Fla. Stat. To that end, the Florida Department of Environmental
Protection (“FDEP”) is statutorily obligated to "administer the processing of applications for
electric power plant site certifications and to ensure that the applications are processed as

expeditiously as possible." § 403.504 (5), Fla. Stat. (emphasis supplied). Panda's request to

delay the need proceeding affirmatively frustrates this statutory objective.
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Likewise, Panda cannot credibly argue that application of the time limits set by Rule 25-
22.080 would create a substantial hardship or violate principles of fairness, since any alleged
hardship is the result of Panda's own unreasonable delay in moving to intervene. And the
"principles of fairness" criteria works decidedly against Panda. It is affirmatively unfair for
Panda to have waited over two months after the need petition was filed before filing its motion to
intervene, then move for a continuance two days before the scheduled hearing date.

Panda erroneously cites to In re Okeechobee Generating Company, L.L.C., Docket No.

991462-EU ("the OGC case") for the proposition that last-minute developments, without more,
can justify a waiver of the time limits imposed by Rule 25-22.080. To the contrary, the
Commission recognized in the OGC case that the time limits set forth in Rule 25-22.080 were
adopted to ensure that the Commission's final report to the FDEP is timely filed pursuant to
Section 403.507, Florida Statutes. The statutory deadlines are triggered upon FDEP's
determination that the site application for power plant certification is complete, which had not
occurred in the OGC case, since the applicant there initiated the need proceeding before filing a
certification application.

Panda also disingenuously fails to remind the Commission that in OGC the requested
continuance was made well in advance of the scheduled final hearing and handled appropriately
through an emergency request for waiver of Rule 25-22.080’s time requirements in accord with
the requirements of Section 120.542 and Rule 28-104.202.

Here, of course, the facts are different. FPC has filed a site application, which was
determined to be complete on August 1, 2000. (West Aff.; Ex A). Accordingly, unlike the OGC
case, where the applicant initiated a need proceeding before filing a site certification application,

the time limits set by Section 403.507 and Rule 25-22.080 are fully applicable here.
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This result is unalteréd by the fact that FPC received a Notice of Insufficiency with
regard to its certification application on September 16, 2000. As Panda acknowledges, Section
403.5067 (1) (a) gives FPC 40 days, or through November 6, 2000, to file additional information
to make the application sufficient. The statute expressly provides that "[i]f the applicant makes
its application or amendment sufficient within this time period, the time schedules under this act
shall not be tolled by the department's statement of insufficiency." Id. (emphasis supplied).
There is thus no merit to Panda's argument that the 150-day reporting requirement of Section
43.507 (2) (a) is not applicable while the Notice of Insufficiency is outstanding.

Incidently, FPC fully expects to meet the 40-day deadline for supplying supplemental
information to FDEP. FPC is working very closely with FDEP staff to make certain that the
materials it provides on or before November 6, 2000 will satisfy FDEP’s concerns. As described
in the Affidavit of Patricia West, FPC’s current Manager of Environmental Programs, it is not
unusual for a utility to receive an initial Notice of Insufficiency from FDEP seeking
supplemental information. In fact it is her understanding that this does not trigger any delay in
the Site Certification process, but is actually anticipated and built into the time-frame designed
by FDEP and the administrative law judge assigned to the proceeding towards a March 6, 2001
final hearing date. (West Aff.; Exhibit A). Regardless, no tolling of the PSC’s 150-day reporting
requirement can possibly occur until after November 6, 2000. And, when FPC’s application is
then found to be sufficient — as FPC fully expects — the PSC will be incapable of turning back the
clock to comply with Rule 25-22.080’s time requirements.

At bottom, since Panda's Motion for Continuance requests the Commission to disregard

the time limits set forth in Rule 25-22.080, and since Panda has failed to follow the statutory
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requirements for a variance or waiver set out in Section 120.542, its Motion for Continuance is

legally insufficient and should be denied.

B. Panda's Motion for Continuance Should Be Denied As Untimely and
Panda, an Intervenor, Must "Take the Case as it Finds it."

Rule 28-106.210 provides that:

The presiding officer may grant a continuance of a hearing for
good cause shown. Except in cases of emergency, requests for
continuance must be made at least five days prior to the date
noticed for the hearing.

(Emphasis supplied).

Panda's Motion for Continuance, filed just two days before the scheduled hearing date,
does not comply with Rule 28-106.210. Since Panda has identified no "emergency" that would
justify the untimely filing, its Motion for Continuance should be denied on this basis alone.

Moreover, the Commission's own rules provide that "intervenors take the case as they
find it." Rule 25-22.039, F.A.C. As Panda admits, it strategically chose not to intervene until
two weeks before the final hearing date and cannot now complain that it is unprepared for trial.
It must take the case as it found it -- postured for final hearing on October 26 and 27. For this
reason alone, Panda’s continuance request fails to meet the “good cause” standard applicable to
all such requests.

Panda does complain about the status of various matters in the case — misstating some
and taking others out of context or blowing them out of proportion. FPC attempts briefly to
address each of the points raised. To begin, Panda’s major complaint clearly is that it has not
had the opportunity to develop its case. Quite plainly, however, any constraints on Panda’s

preparation are a foreseeable consequence of Panda’s late request for intervention.
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Specifically, Panda complains that a continuance is supported by it having only obtained
certain confidential bid evaluation documents on October 24, 2000 and indicating it still has not

2 In this connection, Panda correctly

obtained the “other bidders” confidential bid documents.
reports that FPC went to great lengths to provide Panda with all of its own confidential materials
and its confidential evaluation of Panda’s bid pursuant to an agreed protective order by the
morning after it received a signed but unissued Order granting Panda’s Petition to Intervene by
facsimile at 2:46 p.m., Monday afternoon. At that time, FPC did not believe it was at liberty to
disclose the confidential materials of Panda’s competing bidder without its consent and also
withheld a single document based on another third party’s confidentiality concerns. FPC worked
diligently to obtain the consent of these parties and did so in a single day. As such, FPC
provided all remaining confidential materials to Panda by overnight mail that Panda received the
morning of October 25, 2000 — less than 48 hours after Panda’s intervention request was granted.

Notably, the prehearing officer has also gone to great lengths to afford Panda the
opportunity to prepare its case even after the discovery cut-off. The Order on intervention
provided Panda with discovery up to 12:00 noon on October 25, 2000 — the day before the
hearing. FPC did seek protection from this discovery, but the prehearing officer denied FPC’s
request. Thus, FPC has or will make available the two FPC witnesses Panda’s counsel asked to
depose — John. B. Crisp (deposed by Panda Tuesday, October 24™ at 3:00 p.m.) and Alan S.

Taylor (scheduled to be deposed, October 25™ at 4:00 p.m.). Any other constraints on Panda’s

preparation time are simply a product of its strategically late intervention.

2 All bid materials have been granted confidential treatment by the prehearing officer’s Order No. PSC 00-1881-
CFO-E]I, issued October 16, 2000. Likewise, FPC’s confidential responses to certain of Staff’s Interrogatories were
granted confidential treatment on October 24, 2000, Order No. PSC 00-1980-CFO-EI. FPC still has one outstanding
request for confidential treatment of certain documents produced in response to Staff’s production request.
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Similarly, Panda comniplains that there are several outstanding motions that must be
addressed by the prehearing officer or the full panel prior to hearing. This is no justification to
delay the hearing. To begin, FPC’s Motion for Protective Order on discovery has already been
denied. Second, FPC’s two Motions for Reconsideration by the full panel are the type often
considered just prior to the commencement of a final hearing and were filed as near in time to the
issuance of the Orders as possible. FPC’s Motion to Strike was granted in part and denied in part
on October 19, 2000. FPC’s Motion for Reconsideration was filed only five (5) days later.
Likewise, Panda’s Petition to Intervene was granted on Monday, October 23, 2000 and FPC’s
Motion for Reconsideration by the full panel was filed and served on Panda in less than 24 hours.

The Commission panel assigned to this case will have the perfect opportunity just prior to
the hearing to listen to oral argument on these motions. FPC believes that these items can be
handled efficiently so as to only slightly delay the commencement of the final hearing.

Moreover, Panda’s claimed entitlement to seven (7) days to respond to these
reconsideration motions is not well-founded. Rule 28-106.204 provides for a seven (7) day
response time only “when time allows.” Here, FPC could not move for reconsideration — or even
know whether it needed to do so — until after the issuance of the Orders on the Motion to Strike
and Petition to Intervene. Panda’s has only itself to blame for the nearness to the hearing of the
Order on intervention and the motion for reconsideration. And, FPC’s Motion to Strike relates to
Staff’s testimony; it does not relate to Panda at all. Significantly, Panda ignores that by filing its
own continuance motion two days before the final hearing (in violation of the continuance Rule)
it has imposed a less than 24 hour response time on FPC. Panda can hardly be heard to complain

about time limitations it simultaneously has imposed on FPC.

10
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Finally, Panda complains that certain information Staff requested during Staff’s October
19, 2000 deposition of John B. Crisp (which Panda attended) has not been provided by FPC.

Panda is mistaken. FPC provided the additional materials Staff requested during Mr. Crisp’s

deposition the very next day. (October 20, 2000 correspondence w/attachments from Gary Sasso
to Deborah Hart; Exhibit B). FPC subsequently provided this material to counsel for Panda

following the grant of intervention.

In sum, FPC would only note that none of these items amounts to good cause to continue
a final hearing that has been in the making — with Panda’s full knowledge — since August 7,
2000. Nor does good cause should it be found overcome the statutory and rule constraints that

preclude the Commission from granting Panda’s requested continuance.

Conclusion

For the foregoing reasons, Panda’s Motion for Continuance should be denied.

Respectfully submitted,

ROBERT A. GLENN “TBRRY LSS50 T e

Director, Regulatory Counsel Group Florida Bar No. 622575

FLORIDA POWER CORPORATION JAMES MICHAEL WALLS

P.O. Box 14042 JILL H. BOWMAN

St. Petersburg, Florida 33733 CARLTON, FIELDS, WARD, Telephone:
(727) 820-5184 EMMANUEL, SMITH & CUTLER, P.A.

Facsimile: (727) 820-5519 Post Office Box 2861
: St. Petersburg, FL 33731
Telephone: (727) 821-7000
Facsimile: (727) 822-3768

11
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" CERTIFICATE OF SERVICE

I HEREBY CERTIFY THAT a true and correct copy of the foregoing have been
furnished by facsimile transmission to Deborah Hart, as counsel to the Florida Public Service
Commission, and to Suzanne Brownless, as counsel for Panda Energy International, Inc. and by
U.S. Mail to all other interested parties of record as listed below on this 25™ /_of October, 2000.

=
s L o
- e e

PARTIES OF RECORD:

Deborah Hart, Esq. Scott Goorland

Division of Legal Services Senior Assistant General Counsel
Florida Public Service Commission Department of Environmental Protection
Gunter Building 2600 Blairstone Road

2540 Shumard Oak Boulevard Tallahassee, FL 32301

Tallahassee, FL 32399-0850

Myron Rollins Paul Darst

Black & Veatch Strategic Planning

P.O. Box 8405 Department of Community Affairs
Kansas City, MO 64114 2740 Centerview Drive

Tallahassee, FL 32399-2100

12
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

[u re: Petition for Determinartion ) DOCKET NO, 001064-EI

of Need of Hines Unit 2 Power Plant, )
) Subyritted for Filing' Qctober 25, 2000

AFFIDAVIT OF PATRICIA WEST
IN OPPOSITION TO PANDA’S MOTION FOR CONTINUANCE

BEFORE ME, the undersigned authoriry duly authorized 1o administer aaths, peisonally
appedrad Panicia Quets Wesl, who being first duly sworn, on oath deposes and says thar:

1. My name is Pawicia Quels West. | am over the age of 18 years old and [ have
been auwithorized by Florida Power Corporation (hereinafter referred w as “FPC" or the
~Company™), to give this affidavit in the above-styled proceeding in support of FPC's opposilion

10 Panda’s Motion for Cantinuance.
2 1 am currently employed by FPC as the Manager of Environmental Programs. Ia

-\

this cormection, T have continuing responsibility far averseeing the Supplemenzal Site
Cerrificatien process for FPC’s Hines Energy Complex (Power Block 2). FPC is working
closely with the Florida Deparument of Environmeaial Protection (“FDEP;‘) 10 ensure that FPC’s
Supplemenial Site Application is processed in a timely manner in aceord with the requiremerds
of law.

3. FPC filed its Supplemental Site Application in July of this year. On August I,
2000, the FDEP issued a Notice of Completeness of Power Plant Siting Supplemental
Application. A copy of this noiice is anached to my affidavit as Exhibit A. 1t is my
understanding that this Notice wiggers the stalutory time-frames applicable to the Public Service
Commission need determination proceeding and the Florida Electrical Power Plant Siting Act
cenification proceeding.

4. On September 27, 2000, FPC received a Notice of Insufficiency in which the

FDEP requested some additional information from FPC within 40 days. This Notice is atiached

hereto as Exhibit B. FPC has until Navember 6, 2000 1o provide FDEP with the additonal

s s - —— -

EXHIBIT A
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informarion it bas requested and FPC fully intends 10 meet this deadline. Indeed, I alang with
my atafl at FPC have heen working closely with the FDEP 10 insure that the responses we will
provide an or before November 6, 2000 will meet with the FDEP's sufficiency concerns.

5. In my experience, it is not unusual for a unlity to receive an initial Notice of
Insufficiency from FDEP seeking supplemental information. In fact it is my undefsmnding that
this doss nou trigger any delay in the Site Certification process, but is actually anticipated and
built into the Time-frame designed by law. Thar is certainly the case for the Supplemental Sire
Cenification process for Power Block 2. A tme period for such notices and the Company’s
responses was built into the schedule filed by FDEP and adopied by the Adminisirative Law
Judge fer the final Site Cenification Hearing.

8. In any evenr, FPC will mest assuredly comply with the November 6, 2000
deadline for respoading to FDEP’s quesiions and fully expects the pracess 10 proceed forwara (o
the final site certificarion hearing commencing oa March 6, 2001 withour delay.

7. This conciudes my affidavit.

Further affianr sayeth not.

Dated the 25™ day of October, 2000.

Ao K, Lok

[Sigoanum)
Pamricia Quets West
(Printed Name)
Address:
Manager Environmental
Programs
Florida Power Corporarion
383 - 13th Avenue, S.
St. Petersburg, FL 33701-5511
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THE FOREGOING INSTRUMENT was swerm Io angd subscribed befare me this 3,51_:[‘ day

of __Cetiirea , 2000 by Parricia Quets West, She is personally known 10 me,
or has produced her _n| & drives's license, or her NIA as
idennficatian.

7Ty, CEB8IE V. TELEMECD: ANDERS
e\ My Camm &3, 10/27/2007 { j Qﬂ' ! i 2 :
Bonded By Serview inn -
N 0651897 Sigranin) - .
i K | | Qiper 1D, h! hh‘! i lisgmgggp Mi:s
{Printed Name)
{AFFIX NOTARIAL SEAL) NOTARY PURLIC, STATE OF
' Flarida

(Commission Bxpirmion Daisl
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EXHIBIT A

FDEP Natice of Completeness of
Power Plant Sitiug Supplemental Application
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

INRE: FLORIDA POWER CORPORATION
HINES ENERGY COMPLEX OGC CASE NO. 00-1490
(POWER BLOCK 2)
POWER PLANT SITING SUPPLEMENTAL
APPLICATION NO. PAS2-135Al

The STATE OF FLORIDA, DEPARTMENT OF ENVIRONMENTAL PROTECTICON,

pursuant 0 § 403.517, Floride Statutas, and §62-17.231(5), Florids Administrative Code, hereby
gives natice that the application for power plar site supplemental certificatian from Florida

Power Corparation for the Hines Energy Center is complete.

Respectfully submirtted,

> 5D

SCOTT A. GOORLAND
Flonda Bar LD. No. 0066334
Senjor Asgistant Genera! Counsel

STATE QF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
Douglas Office Building, MS 3§

3500 Commonwealth Baulavargd
Tallahassse, Florida 32399-3000

(850) 488-5314 / FAX 921-3000
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CERTIFICATE OF SERVICE
I REREBY CERTIFY that 4 true and corvect copy of the foregaing Notice of

Complezeness of Plant Siting Supplemental Application haa been sent by mail to the fallewing

listed personsthis ] day of Augus 200C:

Rabert A. Giena, Eaq.
Flarida Power Carporation
P.0. Box 14042

St. Petersburg, F1 33733

Andrew Crayson, Esq.
Depanment of Community Affairs
2470 Cemerview Drive
Talighasses, F132399-2100

James Aatiste, Exq.

Florida Fish and Widlife
Conservation Commisaica

520 Sguth Meridian Street
Tallahasses, Flornda 32395-1600

Norman White, Eaq.
Central Flarida Regional
Plaaning Council
§355 Eust Church Sireet

" Banow, Florida 313830

Mark Carpanini, Esq,

Office of County Attorney
Bast OfBee Box 80

Bartew, Florida 33830-0060

Serve - 1

Hamilton S. Oven

Department of Enviranmental Protectian
Sinung Coordination Cfbice

2€00 Blair Stone Rd.

Tallahassee, FL 32359-2400

3 d g:01 coee z Sny

Frank K. Anderson, Eaq.
SWFWNMD

2379 Broad Sireet
Brooksville, FL 34609-5899

Cathy Bedell, Ganeral Counse!
Office of General Counsal

Florida Pubiic Servica Commission
2540 Shumard Ogk Boulevard

Tallahassee, FL 32399-0850

Shuauching Yu,

Asaustant Generw! Counsel

Florida Department of Transponation
605 Suwannee Street
Tallahassae, Florida 32399-0450

Carclyn S. Raepple, Esq.
Douglas S. Robens, Esq
Hopping Green Sams & Smith
P.O Box 6526

Tallahessce, Florida 32314

== B
SCOTT A. GOORLAND
Senior Agsistant General Counsel

SIPESIPISE X2 [NS SieS MNIZ2D INiddlh
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EXHIBIT B

FDEP Notice of Insufficiency
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- ¢ RECEIVED

SEP ¢ 7 2000

STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS  KOFrii: i &
LL S 3 :) ‘_-‘.

INRE: FLORIDA POWER CORPORATION DCAH CASE NO 00-312ZEPP
HINES ENERGY COMFLEX ' OGC CASE NO. 00-1430

. (POWER BLOCK 2)
POWER PLANT SITING SUPPLEMENTAL

APPLICATION NQ. PAS2-338A
/

NOTICE OF INSUFFICTENCY

Pursuant to section 403.5067, Flarida Statutes, the Florida Department of

Environmental Protection (Department) hereby finds the application insufficlent in the

foilowing areas:

A Alr
See Exhibit *A", attached and incorporaied Jy refarence herein.

B. Water
Sce Exhipit “B", attached and incorporatsd by reference herein,

C. Water Management District

See Exhibit “C", atrached and wnccrporated by reference herein.

NOTICE GF RIGHTS

Pursuant to Secrion 40,5067, F 3., as a.result of the Deparment’s determination of
insufficiency, the applicant may withdraw the application or amendment. If1he applicant
declines 0 withdraw the zpplicetion or amendment, the applicent may, at its cption:

1. Wihin 40 days after the department filed it starement of insufficiency or such later
date as authorized by department rules, file additional information necessary to make the
application or amendment sufficient. Ifthe applicant rakes its application or amendmen:
sufficient within this time period, the time schedules under this act shall not be tolled by the

department's statermnent of insufficiency:
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2. Advise the deparmmant and the administrative law judge that he information
necessary 10 make the applicadon or amendment sufficient cannot be supplied within the time
periad authorized in paragraph |. The time schedules uader this act shall be tolled fom the
date of the notice of insutliciency until the application or amendment is derermined suficiens;

Cr

3. Contest the stasement of insufficiency by filing 2 request for hedring with tne
admuustrative law judge widiin 15 days after the filing of the statement of ingufficiency. Ifa
hearing is requestad by the applicant, all ime schedules under this act shall be wlled as of the
depantment’s staternent of insutficiancy, pending the administrative law judge’s decision
cancerming the dispute. A hearing shall be held no later than 3G days after the flling of the
statement by the deparrment, and a decision shall be rendered within 10 days sfter the hearing.

Respecdiully submutted,

e,

SCOTT A. GOORLAND
Senior Assistant General Caunsel
Flonda Bar Na. 0065334

STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION
390Q Commanwealth Bouleverd

Mail Station 35

Tallahassee, Florida 32359-3000
Telephonz: (BS0) 488-3314
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CERTIFICATE QF SERVICE

THEREBY CERTIFY that a true and earrect capy of the faregoing Natice of
Iasufficiency has been sent by mail 10 the follawing lisied persons this _ 25

august 20QC:

Robert A. Glenn, Esq.
Florida Power Carpaoratioa
P.0. Box 14042

St. Petersburg, F1 33733

Andrew Craysan, Esq.

Department of Community Adairs
2470 Centerviaw Drive
Tallahagsee, F1 32399-2100

James Antisia, Esq.

Flarida Fish and Wildlife
Consesvaricn Comemussion

€20 South Mendian Sureet
Tallahasses, Florida 32359-180C

Norman White, Esg.
Cenrrz! Flonda Regional
Planning Couneil

555 East Church Sueet
Bartow, Florida 33830

Mark Carpanini, Esq.

Omfice af County Anorney
Post Qffice Bax 3005
Drawer ATO1

Bartow, Florida 33831-90G5

day cf

Frank K. Anderson, Esq.
SWEWMD '

2379 Broad Siraet
Brooksville, FI. 34605-6899

Cathy Bedell, General Counsel
Offce cf General Counsel

Flarida Public Service Commissian
2540 Shumard Qak Boulavarc
Tallahassee, FL 32399-085C

Sheauching Yu,

Aggistant General Counsel

Flerida Department of Transportaiion
€05 Suwannee Stree:

Tallehassee, Florida 32399-0450

Carolyn S. Raepple, Esq.
Douglas S. Roberts, Esq.
Hopping Green Sams & Smith
P.0O. Box 6524

Taliahasses, Flonda 32314

SCOTT A, Gooé

Sanior Assistant General Counsel
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Me. W. Jeffrey Pircuz o L E
Reques: tor Aadaicnal Inform wlow
Dagelarl '
Augusdy, 3000

cunbunian mrdiac? The Depiitment plahe le 1045455 avrass eistlans o 2ancp uud Aiwtdoms i il

JAC derencinstion.

1 e maccianm heat 10 face o S5°F of 1830 snolawha, fining gas, ond 19320 mmbtwh, fring Al (HEV) is
fevy i Ues gewly inaresscd sllowable maximom %pat tnput vale F | 915 mmBude, fiying gad. and 2020
maf e, neg ail, (HHV] r me nicbings fur Poea. 3leek L Meaas cddreas and rayiad 'na ezamated
wosesdnd Uidad 21135055 I he requeed maximum heas mpal M6 fi revised & MRS Ahpilcarion.

What A7 the teual CO ana NOX SRRenTetions s te autier af thr curtines ol Puwal Blodk | over e mage of
aper=ang canaitlons e fur Pwe 3uck 37

11 aremara ipy nthar propuaed e aswns uiits (2laied o dhis prajesr 1ach 32 Tael e, caaliug wweri, Mzl
siorege mnkz? Wl amizsions meredsd o5 IRy aNwSng anissians als as 3 rasule uf Ly pru en?

Plisze pravide sugparting ulemmanldd 137 e SAM sm{sAnde e,

13, What arw qmies A, X, 1w V1w Tanje A-231
. Pudie Br0bude Tlam ‘alormain! w suppois e cafimare of caats o mMIpumEnlian topaigares i MMé cott
cailmars farCO geralyzt ALGe, providamore Sl regarding (e STIamIA MP AGar "t nenlty Ut yo anslysis
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injormanan cPas saginesming muars, Mleiis) Shegsr e appiieausa noald alza e gscomspani+d by 4 new

LatiFcidon srement by tie suthoraed Narecamative er respasitiBio aicial, Perm appiinana A advised i
Ko le 942 1330 1), F.AC. uow requiras sTplicaniy o reapvid tu ¢ :‘huusu for inZormacien within 20 days. LU ihore 2w
Lty JUesBesy, pleass exii me ar 8309210310, Mafters M jardng mecing neucs shedid he dwrrrsd 1o Cleve

Hailagay \merasrologist) ar 6¥Q/22 L A0EE.

h-w Souzes Review Saction

2R
wed Cr=gg Watrey, Z0A
JoRn d.nyak, NHS
Rill Thiwnas, P.F ZREP SHD
Ken Kasky, .2, Goldar Aczaciarae, e,
Buck Qvea, DEP LD ~"
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Department of
Environmental Protection

) Sauthwase District
'eb Bugh 3804 Ceconwe Falm Drive Lavid B. Seuhs
Gaverner o Tamp, Florids 33419 Socreary
~Ehen . = " eny T—
INTEROFYICE MEMQ DEFAFSHENT CF
ﬂHWRGHﬂEEFﬁLFEﬁTECﬂEH
TC: Hanuitca S. Oven, Jr, P.E, -
O Ranuica an, 5Ep 2 U

Adruinistrarar, Power Plang Siting Section

THRCUGH: Timothy J. Parker, p,z,/ﬁ) DITIEG COCRLINATIN

Wazer Facilities Admministrater, Southwest Disrrict

Herery B. Dominick, P. av e ~ I -0
Manager, Jodustrial Wasiewater Program

/ mmﬁdxldzf, PE -f' s R e O
&;;g’aéf

1{—‘5 Supervisar, Industrial W ermirtag

FROM: Kim Barlow kb
Engineer, Industial Wastewater Permitting

SUBJECT: Flerida Power Corporation-Hines Euergy Complex |
Stppiemental Site Certification Application 1o PA §2-33 dated Augusc 7, 2000 ‘

Palk County

DATE: September §, 2000

I have reviewed the two (2) volumes of informarion submined with the above.refranced
zpplication. Upan review of the subminal apd hased upoa my s:ie visit on August 30, 2000, 7

have ro incompleteness isems [o request at this time.

The Compliance/Enforcamer:t Section and the Teclaical Services Ground Water Section have
2lso raviewed the abeve-referenced fpplicalion and their comments are aitached in mmmos dated

August 11, 2000, and September ], 2000, respactively.

This staff assessment is prelininary and is designed to assisrin the review of the application
prior ta final agency action. The comments provided herein are nof the fina! position of the
Degartment and may he sabject o revision pursuant te additional informatien and finthe revicw,

“mary Prieczian, Loss Procags® .
< RS NSRRI A -
— - 724
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REVIEW QF SUFTLEMENTAL SITE CERTIFICATION APPLICATION FOR FPC - KINES ENERGY COMPLEX
' DATED &7/00

Y
CINDY CATREY
871 1/G0

1 have the following cormuents concsrnsng the gpplisaiion;
* Oppags232-7 FPC suuies that seven consecunive quansrs of groucd water sampling a2d analysis have bean eamplered at
the faclity. Qnly the analysis for samples collected an 3/13¢0, first quare: 2000, were included it Appendix 10.3.2.

FPC has mede 3 vsqualt for the Deparmmeai 1o redece graund water m3onifening pasamstess. The DISU‘{C.K requesisd FEC
subsnit 3 wend analysis for thase paramsters that Uiay wish (@ have rempved. The reguested (afarmarion Rds nat been

subined 3t the Tme of Wis review. We recomimiend thar this infermatian be inclidzd 38 past of the supplementa! ste

zerofizayosn anplicetian review.
FPC iadicatas in the applisatian that ey will be doubliag the amaunc of RO brine dissharged W e brins pond.
Condinien XV71.Q Ze. of e (aciliny’s site cevtification provides derails far evaiuating the gmpact of the dnze ar e
dispocal pord This sendirion specifics pre-operatian 2ad operarossl phasz prograns, Jos May, FDEP Technicil
Serviees, stated that FPC prefarmcd pre-eperational eharascerization during the inidal site cerviflcation process, Towever,
there aze RO recotds in the diswicr flas hat the aperstiona] phase program was impismented. The eperationsl phase
| pragrac: requiras (ests 10 be T ARy 0T the first five years after lruriadion of brine preduzton. On page £.3.7, FPC
states At Mey are sull conducdng the brine pand shudy snd will aubair the rasuley 1 the Deparmoenl. 1 wis saudy s e

same as shat reqoired Dy tie zits certification, we rccomniend dat it be raviewed 45 23nt af \he suppicmectal sie

certificaripg spplication

v A veview of distic {Iics ladlcans the following:
’ [
The coreprehensive operdion plaa required uader Condition XVI1.G.2.h. of the fag:diey's sire conificstion could nor

a2
be lecited in the dismicl £iles nor could fae Deparmmeniai fenelr ipproving We plaa.

Tae waste stewn charasiesizations for tha cooling pand and briae pand requirs2 under Condition XVIILA.S, of ke

facidicy’s site centification could use be lesawed ia aiatrc? s,

We resoaunend shat this informatos ba subsuned ;o bech the Disejer ang Tafishassee scall

-
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Review e pupalisiaiital aile verrifirauol application sur
FPC ~ Hinei Eagegy Caraplex dared 875/00
Poge 2

FPC tnernnns chagnizs! and diaciae wasin & 18280n 3.6 olilis suppiemenal e sectieanan a-pélicu'am &

eharavig watin® o Mase wasw STami ehouid be mbmit=i

FIC discusses wl apsl] prevennaa dn wceBdn .67, of e spplamagal sire corilearion uppuc':n'nu. FPC pavld provide &

discuzsicon of proceduis fur lisiincging oil ank secondary cantiinment as G0 coading wares paid

Ths pazznhial fer water qualily wincems (Lo nuTiest, coioropbpd, 70, amocwesk wills s reledse af & a2 Tom ofd clay

Socding sreas to oufasc wazrs shuuld be vidrmeied,

e

15 secbion 4.2 of :he aupplainenrs) 1ies e Lilioadon dpnlicaniag, FNC aiscucess sawalorig aanvities. {1 shioghd e /iy

That eedst NFUES, by danatesdng astiviry, wiich Wactiurge ™ sirfice waters, mus: obwin 2pprovd] uader Chupex. d2-

a21. %4

This crff sreseamast 13 prelimmary 25d ia Jos lymed M RECI4f {n 7ae reviaw az'tas application prior o Snal azsncy wtivy. The
aremess pibeided haedn ars ol e i8] paswon &1 the desnment tnd may be subjeut o revisian pursuan: ra 3dsidona

lafarqation ang Shac review,

PR PR T

726



Swie ©1 Florida
Deprrimant of Envirenniepla) Proteclion ~ Southwest Disiia Office

Interaffics Memorandum

TG: Klm Beriow, Engineer
Indusgirial We stawdtere & srmiling .

FROM: éﬂ\é:aph R. May, P.G.. Envirsnmeniai Supendsas
Bchni=i Sarvices ~ Ground Water Prawetion

DATE: Sepiambaer 7, 200d

SUAJFCT: FPC — Hines Enargy Somplex

PA No. 3133 .
@muna Water Profaction ~ Puwer Slack Two Addition

" L heve ieviewed apaficaliun and new llie falicwing cominen:

Tne maniloring wells el aro prasent wete jnsialed weh the irsemen of Incameraiing ihe
planned 4327i10n of Puwer Biack Twu. THe Gu3MKW! $NEuk ddaress Ma addiional
-mantiadng zarsmaters nesdsn far fus! o) waszawaler afflusnt 200113 pond Aiscnargs.

Should you have any questions. picass ZONLISt me it exsnsion 362

=3 Chpitey Kevaen, TE~SW
AQu NEmE, i £W

o amt T 72 rndmonusy ned 4 S TTRE ) 440 1 Py e 2 W g Rongiies 0 Lt VU APUPIY QEICN, TN 2ty AN st s Sareg ! e A
™ = Ni-l:ﬁl!;'l—Mwﬂak‘%b._nhw‘-—ﬂ-.m—“nm"h
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PMormid & daussan . - RN
Chaiv, Laha waids ’\ ", ' [ ﬂb
oarve “AF Chugm .:a,:tzmb R ) 2000 S I aw
Vg C’I"h e H
iy Monpas - -l -
o, Tongt | lamiitams Oven LS TR AT
Basie £ bvtem  Florida Degpartment of Khvironmental Protection

Twoswtsr, Targlel Jbad ” X
Thames 0 Bameap. 4 | Siting Coardination Office

saraidg 2800 Bilawr Sinne Roaa, MS4d

S e . Taliapassee, F1 323987400

.-n U, i uithey, TY
Arwaman
@osiom & Nugrvom, 1l

Re: SUPPLEMENTAL SITE CERTIFICATION APPLICATION, PLORIDA
POWER CORFPQORATION, HINES ENERGY CAMPLEX, PGWER

BLOCK 2, PA32.23SA

S Firters g

Joha K. fewpe, H(
e 17 Rioray

T8 "Sevny” Yurgary ’ Dear Mr. Oven:

Piad £;vr | esrTny
- T :
decnram "f"'"“'“:"::’: : The Soulhwest Flonga Wwater Managament Districs TDigtrict”) has
e ey | reviewed ths subject.spplicaton. and. In accardanee with the pravisions af
Thepter 4{3.50867. Honda Stalutes, recommands tha applicatian oc
datermined insuffisient. The fellowing additiara; Informaticn s required
[ tefare a full analysis of ihe groject by the Bistrict can go forware:

B Tha curent Suppiamental Site Carification Application (§STA) Ne.
J PAS2-333A refers to and contains documentatien of the Water Use
i Parmit {VJP) Na. 2011407.000, a8 the WUP assaelated with the
ahovemantianad 33CA. The referenced WUFR numberis
- ! associatec with ine Flonda Power Carparation (FPCY's Palk City
! Cumminud Cyde Facllity, wnareas the current SSCA relales io the

FPC's Hines Enziyy Carnpliax Tha WP Assagiated with ihls siels

WUP No. 2010844.000. Accerdingly, the correct WUP sumber ang
dacurngilalivn assuclaled &l the current SSCA neada tabe
previded.. |400-2.091 F.A.C, 40D-2.101, F.A.C., 40D-2.501, F.AZ..
2.7.1, Basis of Review for Water Use Permit Applications. ]

Itis unciaar New the pronosen drainage @ahancement for Camp
&ranen (arpss N-1" A, N-13, N-8B) will reach Tiger Bay ar Camp
Branch in the posi- edumaiion cundilon. The Siarage/Ralease
Made diagram.(Fig.re 3 3.8-2) depicis Ue lemparay water cnn
system for those mieax  [idde sl RYSIEm, walsr from iese dreas
i€ show!! as Tuwing [ waler @op argas N-118 and N-1GW. A flow

iy

Praweels

VTR Reninres

- EX8IBIT C -
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diagram that ciepicts the propesee post-reeiamation aminage ennancemeni fur
Camp Branch mwst ba providad. In addition. an estimate of ths expected timing, o
frequency wnd walume of the proposed dra:nage enhancement ana provide & f
cuparisen with existing or setimated ow data far Camp Branch lg necessary.

[430-2.061 F.AC, 40D-2.109, F.AC., 40D-2.301, F.A.C., 2.1.1, Basis of Review

fur Water Usa FParmil Agplicalions.]

The 3pplicant needs to demonst'ate that the proposed water crop system will not
affect ine hyaration of wellands witnin the Tiger Bay area. [40D-2.091 £ AC,
400-2.107, ®.A.C., 400-2.301. F.A.C.. 2.1.1, Dasis of Raview [ar Water Usa

Pzinit Apglicatong,]

4 e expecied freguency ana voiume of the rropasaeg McCullough Craex
drainage enhancemant meul Be provided and eatimated. The applieant aisa
neads 10 compare Inis with any cxisting or estimatad flow data for MeCuliougn -
Cieei. [40D-2.081 F.A C, 40uU-2.101 F.A.C., 40D.2.301, F.AC., 1.1, Basfs of

Review for Water Wse Parmit Azplicatians.]

Excess watar rom sterm cvents coilactad in the water crup aress is proposed 1o
Be ralaassd to Six Milc Creek, as ulimataly a fiow énhancement 10 e Feace
River. A1 estimate of the expectad frequency and veluma of Inese discharges to
Six Mila Creck nesds to be provided awrg with s comparigon with existng and
histeric ow catn for Six Mile Creak  |400.2.081 F.A.C, 40D-2.101, F.A.C., 400-
2.301, F.A.C. 2 1.1, Basia of Reuisw for Water Use Parmit Agglicaticns. |

bl

Shouid you, ymir <ta{lur tis Applicant Bave any questions »cparding this
recommendation fur s Caierminaios of igsuficiency, contaet either Baid Abusada av (R61) $34-
1438 cal. 167 (Suncom 572-6200) or mygelf 2w (352 796-7211 ext 4666 (S 623.4150),

Respeztfdly,
,? L n,
P / e oo

. b K. Arderzon | |
.'..: fSemqrArtnmcy ‘ . C . TR '

ce: soe altavled Lis2

>
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James V. Antisla, Gene-al Counsel
Rosg Staffard Burnaman, Asst General Codnsal
FL Fish and Wildlifle Cansarvation Cemmission
A20 Suulh Mandian Sirest, Room 108
Bryant Ruilding
Tsllahassar, FL 32388-1400

Mark Campanini, Esquira
Poik County Ancrney’s Ctfice
Drgwer ATO12

Aoat Cfiaz Box 5005
EHanaw, Flongs 33830-8008

~ Scont A. Goorlana, Esquire

Depamment of Environmental Protaclion
3800 Canwnunwealth Boulpvard
Tre Douglas Building, Mail Station 38
Talshazsee, FL 32389-304C

Carglyn S. Raeppie, Esquire
Fopeing, Green, Sams & Emith. A
Peet Office Box 6525

Ta:lanassgse, FL 32374

Shesuching Yu, Esguire
Cepartment of Transpartalian
805 Suwannee Straet

Haydon Burns Building, MS-58
Talanossee. L 32395-0458

Cathy Bedall, Eaguirs

Florida Public Senics Cammission
2540 Shumard Cak Aoulevard
Tallahassee, FiL 32385-0R%50

Robert A. Glann, Bsguita -
Ficrida Powar Corporation
Pos| Office Box 14042

St. Petarsburg, FL 33733

Andrew 8. Graysnn, Esguire
Vepartment of Community Afairs
2588 Shumard Qak Beulevard
Tailahasgaa, FL 32386-2100

Norman wWhita, Exquire

Ceniral Fisnda Regianal Planning Caunei
553 £ms! Chureh Siraef

Harow, FL 33630
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CARLTON FIELDS

ATTORNEYS AT LAW

MAILING ADDRESS:
PO, BOX 286!, 5T. PETERSBURG. FL 33731-28061
TEL (727> 821-7000  FAX (727) 822-3768

ONt PROGRESS M"LAZA
200 CENTRAL AVENUE. SUITE 2300
ST. PETERSBURG. FLORIDA 33701-4352

October 20, 2000

Deborah D. Hart YIA FACSIMILE

Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re:  In Re: Petition for Determination of Need
of Hines Unit 2 Power Plant
Docket No. 001064-EI

Dear DeDe:

[ am enclosing FPC's responses to the requests Staff made during Mr. Crisp's deposition.
(I previously provided our response o you over the telephone on the imputed debt issue.) As we

discussed by phone, we are prepared to agree 1o treat these responses as a late-filed exhibit to
Mr. Crisp's deposition. Again, please understand that we have agreed to do this as a courtesy to

Staff without waiving our objection to out-of-time discovery requests.
Sincerely,
/ Gt 0

Enclosures

EXHIBIT B

CARLTON,

~ -~ -~

FIELDS. WaARD, EMMANUEL SMITH & CUTLER. P.A.

[N AAZBEST Na aa ary ST OBETE RN d T Aot danl
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FPC Responses to Supplemental Staff Request

1. What would the Loss of Load Probability values be for Florida
Power's system without Hines 2 for the ten year planning period?

Response: The requested vaiues for the "Base Expansion Plan"
and the sensitivity case are listed below. Since 2000 and 2001 are
the same, the values start in 2002,

Assisted LOLP Assisted LOLP
With Hines 2 Without Hines 2
(Days/Year) (Days/Year)
2002 0.0175 0.0175
2003 0.0145 0.0145
2004 0.0053 0.0545
2005 0.0123 0.1139
2006 0.0056 0.0564
2007 0.0228 0.1949
2008 0.0058 0.0562
2009 0.0240 0.2012
Page 1 of 3
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FPC Responses to Suppiemental Staff Request

2. In the Base Expansion Plan resulting from the Integrated Rescurce
Plan Update, Hines 2 was identified as the most cost effective
addition to Florida Power's system. What would the revenue
requirements be if peakers were chosen first?

Response: The cumulative present worth of revenue requirements
for the least cost plan based on peaking capacity in November 2003
(instead of Hines 2) is $18,633 Million which is $148 Million higher
than the revenue requirements for the Base Expansion Plan.

Background: As described in the Need Study, FPC's PROSCREEN
system optimization assessments performed in support of the Hines
2 Need Determination and the 2000 Ten Year Site Plan compared the
economics of a wide range of alternatives over the planning period.
From all of the alternatives assessed, the least cost alternative plan
that started with a peaker was a case which included an "F" frame
peaker in 11/2003 followed with a mix of combined cycle plants and
"EA" frame peakers. This plan is summarized below and a copy of
the corresponding PROSCREEN Output Report is attached. (Please
note that in-service dates for all of the additions listed are actually in
November of the preceding year, providing for the winter peaks, in
accordance with widely accepted reporting practices.)

Comparison of PROSCREEN Optimization Alternatives

Base Alternative
Expansion Expansion
Plan Plan
2001 IC P12-14 IC P12-14
2002
2003
2004 Hines 2 "F" Peaker
2005 Hines 2
2006 Hines 3
2007 Hines 3
2008 Hines 4 Hines 4
2009
2010 Hines 5 "EA" Peakers
CPWRR ($000) $ 18,485,068 $ 18,633,246
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FPC Responses to Supplemental Staff Request

3. Please provide a tabulation of system reserve margins in the Base
Expansion Plan as well as sensitivities that remove Hines 2 and
accommodate the 50 MW capacity divestiture planned as a result of
the pending merger with CP&L.

Response: The Reserve Margin tabulation is provided below:

Base Hines 2 Base Hines 2

Expansion Removed Expansion Removed

Plan from Plan Plan from Plan
{Without Divestiture) (With Divestiture)
Winter 00/01 16.0% 16.0% 16.0% 16.0%
Winter 01/02 19.6% 19.6% 19.0% 19.0%
Winter 02/03 21.9% 21.9% 21.2% 21.2%
Winter 03/04 25.3% 18.4% 24.7% 17.8%
winter 04/05 23.0% 16.3% 22.4% 15.7%
Winter 05/06 24.8% 18.2% 24.2% 17.6%
Winter 06/07 20.6% 14.2% 20.1% 13.6%
Winter 07/08 24.0% 17.7% 24.0% 17.7%
Winter 08/09 20.0% 13.9% 20.0% 13.9%
Winter 09/10 21.9% 15.9% 21.9% 15.9%

Base Hines 2 Base Hines 2

Expansion Removed Expansion Removed

Plan from Plan Plan from Plan
(Without Divestiture) (With Divestiture)
Summer 00 19.0% 19.0% 19.0% 19.0%
Summer 01 18.4% 18.4% 17.7% 17.7%
Summer 02 22.7% 22.7% 22.1% 22.1%
Summer 03 25.7% 25.7% 25.0% 25.0%
Summer 04 28.7% 22.0% 28.0% 21.3%
Summer 05 26.1% 19.5% 25.4% 18.8%
Summer 06 27.2% 20.8% 26.6% 20.2%
Summer 07 22.8% 16.6% 22.8% 16.6%
Summer 08 25.6% 19.5% 25.6% 19.5%
Summer 09 21.3% 15.3% 21.3% 15.3%
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PS000012P8 * OCECY
CAPITAL ZAPENDLERURE AND RECOVERY YODULE
SYSTTM REVENUE REQUIREMFNTS
¥XISTING NEW [ONLT HEW UNIT PRESINT WORTH PRESENY WORTH ACCUMULATED
UNrT PURCHASED ROJER CAPITAL FURBL AND O8M SYSTEM OF WEW UNIT OF SYSTEM PRESENT WORTH

OPERATING AND OTHER AEVENUE REVENUE REVENUL REVINUE REVENUK OF SYSTEM
YYAR EXPENSES PRODUCTION COS®S RZQUIRYMYNT REBQUIRVINT REQUIREIMENT REQUIREMENT REQUIREMENT REV. RIQ.
2000 €05100. 460139. 339140, 0. 10991790, 3isaa. 1099178. 1099178,
2001 650428, 466474 31777. 0. 1150679, 31123, 1060241L. 21594193,
2002 618939, 473069, 36167. 0. 1120175, 30705. 957804. 3117221,
2003 680026. 4B3151. 33022, 0. 1196399, 254832, 935894 . 4053117,
2004 667866 500550 39902, 12313. 1240719, 37693. 894282. 4947399,
2005 €50180. 508699. 787517, 85755, 1323391 109257. 870899 . 5826299,
2006 672319, 523916. 715792. 49989, 1162037. 101446. 8334870 6659769
2007 642966, 537701. 1153131, 170023, 1465824, 160781. 426481 . 7486250.
2008 6061359, 546567, 153969. 226757. 1531652. 197794. 796761. 6283011.
2009 659678 498582. 147967. 266921, 1573140, 1968602. 753046. 9036057.
2010 739270. 3a7841. 160742, 208160. 1596012, 206816, 7039484, 9740Q01.
2011 917163, 340304, 153214, 336511, 1655292, 1990248, 6727008. 10412709,
2012 801743, 360943, 147659, 325063, 1635409. 177014, 612391. 11025200,
2013 839421 374406. 142267. 143640, 1699735, 167651. 586454, 11611554,
2014 027514, 38951S. 137017. 41732, 1695778, 152199, 539101. 12150657.
2015 054292. 405431 131862, 351211, 1746796, 1281503, S11676. 12662131,
2016 845320. 423349, 1267137, 348034, 17423439, 128141, 470555. 13132080,
2027 873804. 439755, 121614, 61812, 1796966 . 120272, 446887, 131579775,
2019 860571 . 450254. 116494, 160161, 1795479, 109221. 411319, 13991194,
2019 891754, 477147 111457, 370599. 1851558. 101777, 390923, 14382117,
2020 a76977. 499619 106503, 369474, 1851591, 92401, 360205. 14742322,
2021 909633 . 519619. 101552, 380098, 1911102, 96335, 342561. 15094883,
2022 B895840. 542513, 96604, 378079. 1913017, 768399, IL5957. 15400840,
2023 929006 566417, 91660. JeacGel. 1975764 73095. 300670. 15701520.
2024 914717, 593254, 86719, 385356. 198004 6. 66194. 277639, 15979149,
2025 949213, 618215, 92212. 397540. 2047080. 619683. 264478. 16243627.
2026 916450. 64€012. 76139, 394215, 2054017. §56Z11. 244612, 16488239,
2027 973139, 675426. 74349, 406210. 2129124, 52711L. 233537, 16721776.
2028 - 557430, 708365, 71125, LLRLTT 2140418, 47968. 2161321, 169138100.
2029 993705, 739034, 66270. 416193, 2215201. 44928, 206286. 171443986,
2030 979256, 773383. 54890. 413671. 2221200. 40204. 190587. 17334974,
2031 1015610, 809607, 52949. 425722, 2301886, 37844. 182145. 17517220,
-20132 999175. 849747. 419486, 423263, 2314131, 11889. 160575. 17685696
2013 1037035. 887942, 11567. 436814, 23913158, 31438, 160644. 17946340,
2034 1020501 . 930297. 31351, 434972. 2317122, 28820. 149488. 17995828,
2035 1058820. 974974 . 27163, 447649, 2508605, 27057. 142952, 18138790,
-2036 1041916. 10242987, 27329. 434624, 2538374. 247480, 133279. 18272060.
2017 1083045. 1071674, 27497, 457560, 2639776. 21467, 127710. 18399770.
2038 1065518. 1121972, 27672. 456442, 2673606, 21580, 119140, 18516950,
2039 1106860. 1179148 27853, 168904 . 2792764 204013, 1148297. 18633246,

$4a%s JOZALS IN 2000 DOLLARS 4v&vs

34572564. 24798564 . 3302920. 12626622. 75300688, 3190485, 186132456,
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