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PARTICIPANTS: 

ROBERT ELIAS,  FPSC, on beha l f  O f  t he  Commission 

THOMAS L. HERNANDEZ, Tampa E l e c t r i c  Company. 
s t a f f .  

o f  t h e  c i t i z e n s  o f  t he  Sta te  o f  F lo r i da .  
ROGER HOWE, O f f i c e  o f  Pub l i c  Counsel, on beha l f  

SHIRLEY MYERS, Tampa E l e c t r i c  Company. 
JACK SHREVE, O f f i c e  o f  Pub l ic  Counsel, on beha l f  

LEE L. W I L L I S ,  AUSley & McMullen, on beha l f  o f  

SAM MERTA, Commission S t a f f .  

o f  t he  c i t i z e n s  o f  the  Sta te  o f  F lo r i da .  

Tampa €1 e c t r i  c company. 

STAFF RECOMMENDATION 

Issue 1: what i s  t he  appropr ia te  r a t e  base f o r  
1999? 
Recommendati on : The appropr ia te  r a t e  base i s 
$2,116,831,729. 

I ssue 2: what i s  the  appropr ia te  c a p i t a l  s t r u c t u r e  
f o r  purposes o f  measuring earnings f o r  1999? 
Recommendation: For the  purpose o f  measuring 
earnings under the  s t i p u l a t i o n ,  t he  appropr ia te  
c a p i t a l  s t r u c t u r e  f o r  1999 i s  shown on Attachment B o f  
s t a f f ' s  October 5, 2000 memorandum. 

Issue 3: What i s  t he  appropr ia te  ne t  opera t ing  
income f o r  1999? 
Recommendation : The appropr ia te  ne t  ope ra t i  ng i ncome 
i s  $178,865,684 f o r  1999. 

I ssue 4: What i s  the  amount t o  be refunded? 
Recommendation: The amount t o  be refunded i s  
$6,102,126, i n c l  ud i  ng i n t e r e s t  , as o f  December 31, 
2000. Addi ti onal i n t e r e s t  should be accrued from 
December 31, 2000 t o  the  t ime the  ac tua l  re fund i s  
compl e ted . 
Issue 5: Should t h i s  docket be closed? 
Recommendation: I f  no person whose subs tan t i a l  
i n t e r e s t s  are a f fec ted  by the  proposed agency a c t i o n  
f i l e s  a p r o t e s t  w i t h i n  21 days o f  t he  issuance o f  the  
order ,  t h i s  docket should be closed upon t h e  issuance 
o f  a consummating order .  
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COMMISSIONER JACOBS: I t em 48. 

MS. MERTA: commissioners, I t em 48 i s  t he  

determi na t i on  o f  regulated earn i  ngs o f  Tampa 

€1 e c t r i  c Company pursuant t o  s t i p u l a t i o n s  f o r  

calendar years 1995 through 1999. Before us 

today i s  t he  earnings review f o r  1999. s t a f f  i s  

recommendi ng t h a t  $6,102,126, i n c l  ud i  ng 

i n t e r e s t ,  be refunded t o  the  customers. 

COMMISSIONER JACOBS: We have 

presentat ions.  M r  . w i  11 i s ?  

MR. W I L L I S :  Commissioners, I ' m  Lee L. 

w i  11 i s represent ing Tampa €1 e c t r i  c company. 

w i t h  me today i s  Tom Hernandez, who i s  Tampa 

E l e c t r i c ' s  V ice Pres ident  o f  Regulatory A f f a i r s ,  

who w i l l  make a f e w  b r i e f  remarks. we would 

l i k e  t o  reserve some t ime t o  respond t o  any 

p o i n t s  that  m a y  be ra ised by the  o f f i c e  of 

Pub l ic  counsel. 

COMMISSIONER JACOBS : Very We1 1 . 
M r .  Hernandez? 

MR. HERNANDEZ: Good af ternoon,  

M r .  cha i  rman and Commissioners. 

we have f i n a l l y  come t o  the  conclus ion of 

Tampa E l e c t r i c ' s  s t i p u l a t i o n  w i t h  the  O f f i c e  of 

Pub l ic  Counsel and the  F l o r i d a  I n d u s t r i a l  Power 
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Users Group w i t h  respect t o  the  company's 

earnings f o r  1995 through 1999. This  agreement 

has provided tremendous b e n e f i t s  t o  Tampa 

E l e c t r i c ' s  customers by f r e e z i n g  our base ra tes  

dur ing  the  s t i p u l a t i o n  per iod  and p rov id ing  t o  

date refunds o f  25.7 m i l l i o n  beginning October 

1, 1996, an add i t i ona l  25.4 m i l l i o n  beginning 

October 2, 1997, and 13 m i l l i o n  beginning 

September 1st o f  t h i s  year.  SO be fore  

consider ing s t a f f ' s  recommendation f o r  a refund 

o f  $6.1 m i l l i o n  f o r  calendar year 1999, you 

should keep i n  mind tha t  t h e  Company has a l ready 

made the  refunds o f  64 m i l l i o n  under t h i s  

agreement. 

These refunds were accomplished w h i l e  the  

Company placed i n t o  serv ice  i t s  Polk u n i t  1 i n  

September o f  1996, 260 megawatts. And w i t h  the  

cons idera t ion  o f  re1 i abi  1 i t y  i ssues , t h e  Company 

accel erated i t s  generat i  on expansion p l  an t o  

improve system r e l i a b i l i t y ,  as w e l l  as t h e  

s t a t e  re1 i abi  1 i t y  , and 

$51 m i l l i o n  as a r e s u l t  

s t i p u l a t i o n  per iod  as a 

U n i t  2 from 2003 t o  May 

ncurred an a d d i t i o n a l  

-- dur ing  the  

r e s u l t  o f  moving up po lk  

o f  t h i s  year. And we 

are  i n  the  process o f  a l s o  cons t ruc t i ng  our  ~ o l k  

ACCURATE STENOTYPE REPORTERS, I N C .  
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u n i t  2, which again we've moved up approximately 

two and a h a l f  years and are  i n c u r r i n g  

add i t i ona l  expenses. I n  p r i o r  t imes, these 

events by themselves wou d have t r i g g e r e d  a r a t e  

i ncrease proceeding . 
Thi  s agreement provided a w i  n-wi n s i  t u a t i  on 

f o r  both our customers and the  Company through 

the  use o f  de fer red  revenues generated i n  the  

ear y years o f  the  agreement, which were used i n  

the  l a t e r  years t o  o f f s e t  t he  increased costs  

associated w i t h  cons t ruc t i  ng these new 

generat i  ng p lan ts .  

Throughout the  s t i p u l a t i o n  per iod,  t he  

Company worked very  hard t o  reduce i t s  expenses 

across the  board i n  order  t o  increase the  amount 

o f  refunds pa id  t o  customers under t h e  agreement 

wh i l e  earning a f a i r  r e t u r n  on the  company's 

investments. The company was remarkably 

successful i n  t h i s  e f f o r t .  

we now come t o  the  r e s o l u t i o n  o f  t he  l e v e l  

o f  t he  company's earnings f o r  1999, t h e  l a s t  

year o f  t he  agreement. We have reviewed s t a f f ' s  

recommendation and r e a l  i ze t h a t  i t c a r r i  es 

forward some o f  t he  s t a f f ' s  p o s i t i o n s  t h a t  we 

have sharp ly  disagreed w i t h  i n  p r i o r  

~ 
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recommendations, and I won' t  belabor t h e  

commi ss ion i n  going through those i terns. 

However, i n  the  i n t e r e s t  o f  b r i n g i n g  t h i s  mat ter  

t o  a c lose  today, and t o  begin making refunds 

beginning January 2001, t he  company w i l l  accept 

t he  end r e s u l t  o f  t h i s  recommendation i f  i t  i s  

accepted by t h i s  commission and no p ro tes ts  are 

f i l e d .  

we s t rong ly  be l i eve  t h a t  a t  t he  end o f  t he  

day, customers have fa red  w e l l  under t h e  

agreement. we urge you t o  approve the  s t a f f ' s  

recommendation. 

And I would a l so  l i k e  t o  commend s t a f f  f o r  

going through the  l a s t  f o u r  and a h a l f  years the  

exhaust ive review o f  t he  data, t h e  aud i t s ,  and 

the  discovery t h a t  s t a f f  i n i t i a t e d  i n  working 

these issues ou t  w i t h  the  company and w i t h  the  

O f f i c e  o f  Pub l ic  Counsel and FIPUG. 

Thank you, commissioners. 

COMMISSIONER JACOBS: M r .  shreve? I ' m  

sor ry .  M r .  HOWe. 

MR. SHREVE: M r .  HOWe w i l l  argue, b u t  I 

would l i k e  t o  make j u s t  one remark. He's 

abso lu te ly  co r rec t  about the  b e n e f i t s  t h a t  have 

been received by the  customers, and these 

ACCURATE STENOTYPE REPORTERS, I N C .  
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b e n e f i t s  have been received by the  customers 

under the  s t i p u l a t i o n .  So t h e  f a c t  tha t  they  

have made refunds and he ld  the  ra tes  a t  t h i s  

p o i n t  have abso lu te ly  no th ing  t o  do w i t h  t he  

dec is ion  t h a t ' s  going t o  be made today, because 

every th ing  t h a t  he discussed i s  what they were 

ob l iga ted  t o  do under the  s t i p u l a t i o n .  And 

t h a t ' s  what we a r e  here f o r  today, and M r .  Howe 

w i l l  argue t h i s .  we want the  s t i p u l a t  on 

c a r r i e d  o u t  i n  the  w a y  i t  was entered, w i t h i n  

the  f o u r  corners o f  t he  s t i p u l a t i o n ,  and we f e e l  

t h a t  there  are f u r t h e r  b e n e f i t s  tha t  a re  

deserved by the  customers under t h i s  

s t i  pu l  a t i  on. 

TECO has a l so  received b e n e f i t s .  Th i s  was 

a two-way s t r e e t  when we entered t h i s  agreement 

And M r .  H O W  w i l l  argue whether we t h i n k  t h i s  

should be considered, and the re  are  a few more 

b e n e f i t s  t h a t  should be received by the  

customers. 

COMMISSIONER JACOBS: M r .  Howe? 

MR. HOWE: commissioners, I ' m  Roger Howe 

w i t h  the  Pub l ic  Counsel ' s  o f f i c e .  M y  comments 

and the  p o i n t  we're t a k i n g  issue w i t h  i s  found 

on your s t a f f ' s  recommendation a t  page 10. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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Tampa E l e c t r i c  f o r  1999 booked $12,687,671 

o f  i n t e r e s t  on t a x  de f i c ienc ies .  commissioners, 

i t ' s  our p o s i t i o n  t h a t  these amounts should no t  

be counted as expenses o f  t h e  company i n  1999 

pursuant t o  the  e x p l i c i t  terms o f  t h e  

s t i p u l a t i o n ,  and tha t  by n o t  count ing them as 

expenses, t he  customers are e n t i t l e d  t o  

approximately an a d d i t i o n a l  $8.3 m i l l i o n ,  f o r  a 

t o t a l  refund o f  14.4 m i l l i o n .  

COMMISSIONER JABER: HOW much? Could YOU 

please repeat tha t?  

MR. HOWE: sure. An a d d i t i o n a l  8.3 

m i l l i o n ,  which would b r i n g  t h e  t o t a l  t o  14.4. 

commissioners, we have two s t i p u l a t i o n s  

w i t h  Tampa E l e c t r i c ,  one signed and entered i n  

March o f  1996, and the  o ther  we signed and was 

entered by an order  o f  t he  commission i n  October 

o f  1996. The second s t i  pu1 a t i  on essent i  a1 1 y 

incorpora ted  f i r s t  s t i p u l a t i o n ,  except t o  the  

ex ten t  i t  was e x p l i c i t l y  modi f ied.  

I n  both s t i p u l a t i o n s ,  we provided t h a t  

Tampa E l e c t r i c ' s  earnings should be ca l cu la ted  

f o r  each year on an FPSC adjusted bas is  us ing  

the  appropr ia te  adjustments approved i n  Tampa 

E l e c t r i c ' s  l a s t  f u l l  revenue requirements 

ACCURATE STENOTYPE REPORTERS, I N C .  
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proceeding. 

i n t e r e s t  on income t a x  de f i c ienc ies .  Tampa 

E l e c t r i c ,  however, has inc luded t h i s  approximate 

$12.7 m i l l i o n  amount as an adjustment i n  i t s  

December 1999 su rve i l l ance  repor t .  

There was no adjustment f o r  

commissioners, we d i d  no t  ignore  the  issue 

o f  i n t e r e s t  on income t a x  d e f i c i e n c i e s  i n  our 

s t i p u l a t i o n s .  I n  our  f i r s t  s t i p u l a t i o n ,  a t  

paragraph 10, i t  s ta tes ,  "The p a r t i e s  agree t h a t  

any i n t e r e s t  expense t h a t  might be i ncu r red  as 

the  r e s u l t  o f  a Polk Power s t a t i o n  r e l a t e d  t a x  

de f i c iency  assessment w i  11 be consi dered a 

prudent expense f o r  ratemaking purposes and w i l l  

support t h i s  p o s i t i o n  i n  any proceeding be fore  

the  FPsc." I f  t h i s  was a mat ter  dea l ing  w i t h  

i n t e r e s t  on a t a x  de f i c iency  associated w i t h  the  

Polk Power s t a t i o n ,  we would support t he  

Company. These t a x  d e f i  c i  enc i  es , however, are 

no t  associated w i t h  the  Polk Power s t a t i o n .  

I n  our  second s t i p u l a t i o n ,  there  was 

s i m i l a r  language dea l ing  w i t h  t h e  allowance o f  a 

t a x  c r e d i t  under sec t i on  29 o f  the  I n t e r n a l  

Revenue code i f  the  company should rece ive  the  

t reatment t h a t  they sought under sec t i on  29. 

So, Commissioners, what we're here f o r  

ACCURATE STENOTYPE REPORTERS, I N C .  
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today i s  t o  see w h a t  i s  t he  appropr ia te  earnings 

o f  Tampa E l e c t r i c  no t  under some j u s t  and 

reasonable ca l  c u l  a t i  on o f  earn i  ngs , b u t  under a 

s t i p u l a t i o n ,  two s t i p u l a t i o n s  t h a t  were entered 

and approved by t h i s  commission. 

s t i p u l a t i o n s  , the  company i s  no t  e n t i t l e d  t o  

c la im as an expense i n  1999 i n t e r e s t  on income 

t a x  d e f i  c i  enci  es . Removal o f  t h a t  expense 

increases the  refunds t o  the  customers by $8.3 

m i l l i o n  and g ives both the  customers and Tampa 

E l e c t r i c  t he  f u l l  b e n e f i t  o f  t he  bargains they 

entered i n t o  i n  those s t i  pu l  a t i o n s  . 

Under those 

Thank you. 

COMMISSIONER JACOBS: You had reserved 

t ime. Go ahead. 

MR. WILLIS: Yes. S h i r l e y  Myers, Tampa 

E l e c t r i c ' s  Energy -- o r  TECO Energy's v i c e  

President o f  Accounting and Corporate Tax, w i 1  

j o i n  me i n  responding t o  OPC'S p o s i t i o n  on the  

i n t e r e s t  on t a x  d e f i c i e n c i e s  . 
But f i r s t  l e t  me say tha t  we are  very  

d i  sappoi nted and s t rong ly  disagree w i t h  t h e  

p o s i t i o n  o f  OPC on the  i n t e r e s t  on t a x  

de f i c iency  issue. Tampa E l e c t r i c  has taken 

pos i t i ons  on outs tanding t a x  issues and has 

ACCURATE STENOTYPE REPORTERS, I N C .  
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provided o v e r a l l  b e n e f i t s  t o  i t s  customers, as 

po in ted  ou t  very  c l e a r l y  i n  your s t a f f ' s  

recommendations. Those b e n e f i t s  were der ived  by 

avo id ing  the  cos t  o f  t he  t a x  and avo id ing  the  

cos t  o f  c a p i t a l  necessary t o  pay the  t a x  which 

would have been necessary i n  these p r i o r  

per iods.  These b e n e f i t s  accrued i n  each year 

the  t a x  issues were outs tanding w i t h  t h e  

I n t e r n a l  Revenue serv ice.  

I t  has been the  p o l i c y  o f  t h i s  commission 

i n  several  decided cases t h a t  where a 

cos t -benef i t  ana lys is  shows b e n e f i t s  t o  

customers, t h a t  t he  i n t e r e s t  on t a x  d e f i  c i  enci  es 

i s  considered t o  be an appropr ia te  and above the  

l i n e  expense. Th is  was s p e c i f i c a l l y  he ld  i n  a 

Peoples Gas case, where the  issue i n  t h a t  case 

invo lved the  appropr ia te  amount o f  earnings 

i t  was under a s t i p u l a t i o n .  And i n  t h a t  case, 

determined t h a t  t h a t  i n t e r e s t  would be 

considered as an appropr ia te  expense. 

Now, t o  respond t o  the  s p e c i f i c  PO 

by M r .  Howe w i t h  respect t o  the  wording 

n t s  made 

o f  t he  

s t i  pu l  a t i  on, apparent1 y OPC contends t h a t  t o  

consider t h e  i n t e r e s t  on t a x  d e f i c i e n c i e s  i n  

1999 would be to make an adjustment i ncons is ten t  

ACCURATE STENOTYPE REPORTERS, I N C .  
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w i t h  the  l a s t  r a t e  case. Wel l ,  we disagree w i t h  

t h a t .  I n  f a c t ,  t o  make any adjustment here t o  

an expense t h a t  was recorded on the  Company's 

books would be t o  make an adjustment t h a t  was 

incons is ten t  w i t h  the  Company's l a s t  r a t e  case. 

SO we s p e c i f i c a l l y  disagree w i t h  t h a t .  

But we t h i n k  t h a t  t he  focus here i s  on the  

wrong paragraph o f  the  agreement. O n  paragraph 

7 o f  the  s t i p u l a t i o n ,  i t ' s  provided t h a t  a l l  

reasonable and prudent expenses and investment 

w i l l  be allowed, and no annua l iza t ion  o f  p ro  

forma adjustments w i l l  be made. AS recommended 

by your s t a f f  i n  t h i s  proceeding, t h e  i n t e r e s t  

on t a x  de f i c iency  most c e r t a i n l y  i s  a prudent 

expense which was incu r red  i n  1999. 

The language r e f e r r i n g  t o  t h e  Company's 

l a s t  r a t e  case was never intended t o  be l e s s  

than the  universe o f  prudent expenses for  Tampa 

E l e c t r i c  Company, and the  mention o f  a s p e c i f i c  

t a x  i ssue w i t h i n  the  s t i p u l a t i o n ,  as M r .  Howe 

po in ted  out ,  we don ' t  be l i eve  i n  any way  

precludes the  cons idera t ion  o f  o the r  prudent 

expenses t h a t  would be i ncu r red  by t h e  company. 

I n  f a c t ,  we be l i eve  t h a t  i t  underscores and 

o u t l i n e s  the  f a c t  t h a t  these types o f  expenses 

ACCURATE STENOTYPE REPORTERS, I N C .  
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are  appropr ia te.  

SO under the  s t i p u l a t i o n ,  we b e l i e v e  t h a t  

OPC would be precluded from even arguing about 

c e r t a i  n types o f  t a x  de f i c iency  i n t e r e s t  w i t h  

respect t o  the  Polk Power s t a t i o n .  But t h a t  

s t i  pu l  a t i  on does no t  express ly  d i  sabl e the  OPC 

from t a k i n g  a d i f f e r e n t  p o s i t i o n  on o the r  t a x  

de f ic iency  i n t e r e s t ,  b u t  i t  a lso  does n o t  

preclude the  Company from asse r t i ng  t h a t  t h a t  

t a x  de f i c iency  i s  a prudent expense, which the  

s t a f f  has agreed t h a t  i t  i s .  And t h a t ' s  a f a r  

c r y  from prec lud ing  the  Company from consi d e r i  ng 

t h i  s expense w i t h i n  the  appropr ia te  per iod  . 
I ' m  going t o  ask S h i r l e y  Myers t o  e labora te  

on the  company's p o s i t i o n  very  b r i e f l y .  

MS. MYERS: Thank you. I want t o  f i r s t  

address why we asked f o r  c e r t a i n  t a x  p o i n t s  t o  

be s p e c i f i c a l l y  inc luded i n  the  s t i p u l a t i o n .  1 

w i l l  then address the  reason the  t a x  de f i c iency  

i n t e r e s t  must be recognized as an expense i n  

1999. 

Fi r S t  o f  a l l ,  I want to say these were v e r y  

ex t raord inary  i tems r e l a t e d  t o  the  Polk Power 

S ta t ion .  Tampa E l e c t r i c  specifics 1y d isc losed 

i t s  p o s i t i o n  regarding the  l i f e  o f  t h e  po lk  

ACCURATE STENOTYPE REPORTERS, INC. 
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Power s t a t i o n  because i t s  p o s i t i o n  be fore  the  

I n t e r n a l  Revenue Service on t h i s  i ssue was a t  

the  ou ter  bounds o f  reasonableness, t h a t  i s  t o  

say, t he  p o s i t i o n  was very,  very  aggressive. We 

take  rou t i ne  pos i t i ons  t h a t  may o r  may n o t  be 

c h a l l  enged by the  I n t e r n a l  Revenue Service.  

Those are  very  prudent business p r a c t i c e s  t h a t  

most, i f  no t  a l l ,  u t i l i t i e s  do. The p o s i t i o n s  

we were going t o  take  on the  Polk Power s t a t i o n  

went beyond some those l i m i t s  o f  what cou ld  be 

construed as reasonable. 

COMMISSIONER JACOBS: cou ld  you g i v e  me 

some background on t h a t ,  how so? 

MS. MYERS: Th is  was a new type o f  p l a n t ,  

new technology. There was n o t  proven ground as 

t o  what some o f  these p o s i t i o n s  would be. SO we 

chose the  pos i t i ons  t h a t  would be most i n  favor  

o f  t he  ratepayers, which i s  always d e f e r r i n g  

paying the  t a x  ra the r  than paying t a x  e a r l i e r .  

I t ' s  never a mat ter  o f  i s  t he  t a x  due. I t ' s  

always a mat ter  o f  when i s  the  t a x  due. so we 

chose t o  choose l i v e s  t h a t  would be longer  and 

would make the  t a x  be due l a t e r  r a t h e r  than 

sooner. 

COMMISSIONER JACOBS: okay. Thank you. 

ACCURATE STENOTYPE REPORTERS, I N C .  
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MS. MYERS: I n  f a c t ,  on t h i s  p a r t i c u l a r  

p o s i t i o n ,  we had t o  be extremely c a r e f u l  i n  how 

the  issue was d isc losed t o  the  I n t e r n a l  Revenue 

serv ice  t o  avoid p o t e n t i a l  pena l t i es  f o r  even 

t a k i  ng the  p o s i t i o n .  

The regu la to ry  t reatment o f  t he  p o t e n t i a l  

sec t ion  29 c r e d i t s  was addressed because of t he  

unusual nature o f  t he  c r e d i t s  and t h e  amounts 

i nvol  ved . 
OPC'S content ions here are  no t  l o g i c a l  nor  

reasonable. I f  you assume t h a t  t h e  s p e c i f i c  

p rov is ions  i n  the  s t i p u l a t i o n s  precluded 

cons idera t ion  o f  i n t e r e s t  on any o the r  t a x  

d e f i  c i  ency , the  company would have been 

encouraged, i f  no t  forced,  t o  n o t  pursue any 

p o t e n t i a l  p o s i t i o n  t h a t  t he  I R S  might l a t e r  

chal lenge. That c l e a r l y  was n o t  t he  i n t e n t  o f  

the  s t i p u l a t i o n  and would no t  have been i n  the  

best  i n t e r e s t  o f  any par ty .  

s t a f f  c o r r e c t l y  po in ts  o u t  t h a t  customers 

benef i ted  from the  t a x  p o s i t i o n  taken by Tampa 

E1 e c t r i  c that  have been chal  1 enged . 
Thank you. 

COMMISSIONER JACOBS: YOU were going t o  

speak t o  the  idea o f  why i t  w a s  best t o  pay -- 

ACCURATE STENOTYPE REPORTERS, I N C .  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

2 3  

24 

2 5  

/- 

P-L 

16 

t o  recognize t h i s  expense i n  1999. 

MS. MYERS: w e l l ,  i t  wasn' t  a mat te r  o f  i s  

i t  best  t o  recognize i t  i n  1999. It was a 

necess i ty  t o  recognize i t  i n  1999. Tampa 

E l e c t r i c  cannot and i s  no t  al lowed t o  keep i t s  

books on a cash bas is .  I t  i s  requ i red  under 

General 1 y Accepted Accounti ng P r i  n c i  p1 es t o  

accrue f o r  i t s  expenses based on r o u t i n e  and 

cont inua l  anal y s i  s o f  any c o n t i  ngent 

1 i a b i  1 i t i e s .  

The Company's dec is ion  t o  record t h i s  

i n t e r e s t  expense i n  1999 was t r i g g e r e d  by a u d i t  

adjustment no t ices  the  Company received i n  1999 

d e f i n i t i v e l y  s e t t i n g  o u t  t he  I n t e r n a l  Revenue 

Service pos i t i ons  on the  var ious  issues which 

g i ve  r i s e  t o  the  t a x  de f i c iency  i n t e r e s t .  

Accordi ng w i t h  General 1y Accepted Accounti ng 

P r i n c i p l e s  and F i  nanci a1 Accounting standard 

NO. 5,  once you have a probable and measurable 

l i a b i l i t y ,  i t  must be recognized on t h e  

company's books, and t h a t  r e s u l t  was requ i  red by 

our ou ts ide  aud i to rs  i n  1999. 

COMMISSIONER JACOBS: That ' s  t he  

requirement f o r  I R S  tha t  you f o l l o w  t h a t  

p rac t i ce ;  i s  t h a t  cor rec t?  

ACCURATE STENOTYPE REPORTERS, I N C .  
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MS. MYERS: NO, no, i t ' s  no t .  I t ' s  under 

the  AICPA'S genera l l y  accepted account ing 

standard o f  once you have an assessment and i t ' s  

probable t h a t  assessment i s  going t o  have t o  be 

pa id  and you can measure, you can reasonably 

measure t h a t  assessment, then i t ' s  a requirement 

that  i t  be recorded on your books. 

COMMISSIONER JACOBS: I S  i t  your p o s i t i o n  

t h a t  we -- because i f  I ' m  n o t  mistaken, these 

de f i c ienc ies  occurred '86 through '88, '89 

through '91, o r  f o r  t he  years '86 through '88, 

'89-91, '92-94, and '95 through 98. I assume 

t h a t  there  was a de f i c iency  i n  each o f  those 

years, and you've taken the  i n t e r e s t  on -- 

accumulated the  i n t e r e s t  on each d e f i  c i  ency , and 

i t  was accumulated and recognized i n  1999; i s  

t h a t  cor rec t?  

MS. MYERS: R igh t .  when i t  became ev ident  

t h a t  we were going t o  have t o  pay those taxes, 

i t  became ev ident  i n  1999. I n  o ther  words, 

those r e t u r n  pos i t i ons  were taken i n  those 

previous years, bu t  we had every reason t o  

be l i eve  t h a t  we would p r e v a i l .  I t  became 

obvious t o  us, and we have w r i t t e n  documentation 

f r o m  the  I n t e r n a l  Revenue se rv i ce  t h a t  we  were 
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no t  going t o  p r e v a i l  o r  t h a t  they  were going t o  

chal lenge o r  p r o t e s t  these i tems.  SO once t h a t  

l i a b i l i t y  became probable, we were requ i red  t o  

record i t . 

MR. WILLIS: Commissioners, I would -- 
COMMISSIONER JACOBS: The COmmiSSiOnerS 

have quest ions . 
COMMISSIONER JABER: YOU made reference t O  

your ac t ions  being cons is ten t  w i t h  GAAP, general 

account i  ng p r i n c i p l e s  . 
MS. MYERS: Yes. 

COMMISSIONER JABER: Does GAAP speak t o  

whether an i n t e r e s t  t a x  de f i c iency  i s  a 

l i a b i l i t y ,  i s  i n  f a c t  a l i a b i l i t y ?  

MS. MYERS: GAAP would c e r t a i n l y  SUpp0t-t 

t h a t  these are l i a b i l i t i e s  o f  Tampa E l e c t r i c  

company a t  t h i s  p o i n t  i n  t ime,  yes, m a ' a m .  

COMMISSIONER JABER: A11 r i g h t .  And when 

i t  became apparent t o  you i n  1999 t h a t  t h i s  was 

a l i a b i l i t y ,  was t h a t  t he  t ime i n  which you made 

i t  a l i a b i l i t y ?  I n  o ther  words, d i d  t h e  I R S  

g i ve  you any f l e x i b i l i t y  w i t h  respect to when 

the  amounts were due a t  a l l ?  

MS. MYERS: Wel l ,  when the  ac tua l  payments 

would be made -- again, we d o n ' t  want t o  confuse 
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i f  we were a cash -- you know, tha t  we were 

al lowed t o  keep our books on a cash bas is ,  which 

we're no t .  

we had several  events occur i n  1999 w i t h  

the  I n t e r n a l  Revenue serv ice  tha t  gave r i s e  t o  

the  de f i n i t i veness  of t h i s  l i a b i l i t y .  F i r s t  and 

foremost, we entered i n t o  a se t t lement  

agreement, a l e g a l  set t lement  agreement w i t h  a 

c l o s i n g  statement, e t  cetera,  i n  e a r l y  1999. 

Enter ing  i n t o  tha t  agreement brought 

forward several  issues t h a t  c a r r i e d  through 

subsequent years '  t a x  re tu rns .  And once the  

set t lement  was reached on t h a t  issue,  tha t  i ssue 

was agreed t o  be t rea ted  i n  a s i m i l a r  manner f o r  

any f u t u r e  years. SO maybe you on ly  s e t t l e d  on 

1986 o r  1987 o r  t h a t  p a r t i c u l a r  year,  say a 

p a r t i c u l a r  i tem, c a l l  i t  repa i r s .  But you were 

making an agreement t h a t  t h a t  i d e n t i c a l  i t em 

would be t rea ted  i n  a l i k e  manner on any f u t u r e  

t a x  r e t u r n  t h a t  had been f i l e d .  SO then t h a t  

1 i abi  1 i t y  became known, se t ,  measurabl e, and you 

had a GAAP requi  rement t o  record i t . 

COMMISSIONER JACOBS : B e i  ng an absol U t e  

novice on GAAP, i t  would occur t o  me t h e r e  would 

be some k i n d  o f  a remoteness t e s t  that  -- 
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MS. MYERS: Absolute ly ,  abso lu te ly .  

COMMISSIONER JACOBS: And i t  would OCCUr  t o  

me tha t  going back t o  '86-88 and '89-91 would 

begin t o  b r idge i n t o  some k i n d  o f  a remoteness 

issue.  

MS. MYERS: The w a y  F inanc ia l  Accounting 

Standard NO. 5 reads, you do th ree  t e s t s .  You 

look  a t  a l i a b i l i t y  and say i s  i t  probable, 

l i k e l y ,  o r  remote t h a t  y o u ' l l  w r i t e  a check f o r  

t h i s .  I f  i t ' s  probable, you have t o  record i t .  

I f  i t ' s  l i k e l y ,  you have t o  d i sc lose  i t . And i f  

i t ' s  remote, you can ignore  it. Once we entered 

i n t o  a set t lement  agreement w i t h  the  I n t e r n a l  

Revenue serv ice ,  i t  wasn' t  probable. I t  was 

absolute.  we had no o the r  way  t o  do o the r  than 

record t h a t  1 i abi  1 i t y  . 
COMMISSIONER JABER: D id  you o f f e r  t h a t  up? 

D id  you o f f e r  t h i s  up t o  the  I R S  as one o f  t he  

th ings  t h a t  TECO o f f e r e d  w i t h  the  I R S  as a 

sett lement? 

MS. MYERS: Well ,  when you say o f f e r e d  up, 

there  w e r e  many d i f f e r e n t  issues i n  these th ree  

years, and we had through l e g a l  counsel s a t  and 

negot ia ted and renegot ia ted and come up w i t h  

compromise pos i t i ons  i n  order  t o  avo id  going t o  
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cour t  and the  hazards o f  l i t i g a t i o n ,  t h e  costs  

and the  resources t h a t  tha t  meant. Some o f  them 

may have been compromise p o s i t i o n s  t h a t  we would 

have agreed t o  say, " w e ' l l  keep 50% o f  t h a t ,  and 

w e ' l l  g ive  you 50% o f  t h a t . "  

And l e t  me say here tha t  the  50% t h a t  we 

p reva i l ed  on has no t  been even inc luded i n  t h i s  

b e n e f i t s  ana lys i  s , which would make the  b e n e f i t s  

much grea ter  than w h a t  our ana lys is  i nd i ca ted .  

tem, you do go 

ti g a t i  on anal y s i  s , 
t o  s e t t l e ,  and we 

And so those -- i t em by 

through and do a hazards o f  1 

and you decide whether o r  n o t  

d id .  

COMMISSIONER JABER: was t h e  t reatment  o f  

t he  amount as a l i a b i l i t y  i n  1999 something t h a t  

you o f f e r e d  as a compromise pos i t i on?  

MS. MYERS: oh, no, no, no. The treatment 

i n  1999 was a consequence and an outcome o f  t h a t  

set t lement  agreement. 

COMMISSIONER JABER: okay. 

MR. HOWE: Commissioners, may I respond? 

COMMISSIONER JACOBS: Sure. 

MR. HOWE: Several t h ings .  One i s  tha t  m y  

understanding i s  that  Tampa E1 e c t r i  c has on ly  

s e t t l e d  t h e i  r d ispute  w i t h  t he  I R S  f o r  t h e  
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they have booked as a l i a b i l i t y  o r  as an expense 

a n t i  c i  pated r e s u l t s  o f  f u t u r e  negot ia t ions  w i t h  

the  I R S .  

what they have done i s ,  

But more impor tan t ly ,  we seem t o  be going a 

l i t t l e  b i t  o f f  t r a c k  here. The way i t ' s  be ing 

addressed by the  company i s ,  f o r  example, does 

i t  s a t i  s f y  General 1y Accepted Accounti ng 

P r inc ip les .  I f  you look  a t  t h e i r  su rve i l l ance  

repor ts  and i f  you look  a t  t h e i  r l a s t  r a t e  case, 

i f  you look  under t h e i r  FPSC adjustments, you 

see such th ings  and s o l a r i s  and w a t e r f a l l  being 

excluded. YOU see i ndustry  assoc ia t ion  dues 

be i  ng exc l  uded . YOU see economi c development 

expenses being excluded. These expenses were 

a1 1 recorded consi s t e n t  w i t h  General 1y Accepted 

Accounti ng P r i n c i p l e s  . 
The on ly  i ssue i s  were these -- i s  the  

c la im o f  i n t e r e s t  on t a x  de f ic iency ,  one, i s  i t  

an adjustment. 

adjustment. 

December 31, 1999 su rve i l l ance  r e p o r t  under 

FPSC' s adjustments. 

I suggest t h a t  i t  has t o  be an 

I t ' s  l i s t e d  on the  company's 

secondly, i s  i t  an adjustment cons is ten t  

w i t h  those al lowed i n  the  l a s t  r a t e  case? I 
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suggest that  i t ' s  c l e a r l y  no t .  

COMMISSIONER JABER: T e l l  me why t h a t ' s  

impor tant .  Th is  i s n ' t  a r a t e  proceeding as we 

would know i t  under the  s ta tue ,  so w h y  -- o r  a 

dec is ion  on i n t e r i m  ra tes .  

MR. HOWE: That ' s  a very  good p o i n t .  The 

reason i t ' s  so impor tant  i s ,  we a r e n ' t  here i n  a 

r a t e  case. we a r e n ' t  here on an academic 

exerc ise  t o  f i g u r e  ou t  what Tampa E l e c t r i c ' s  

repor ted earnings should be f o r  1999. we are  

here t o  ca l cu la te  what t h e i r  earnings are  

pursuant t o  the  e x p l i c i t  p rov is ions  o f  a 

s t i  pu l  a t i  on. Both s t i  pu l  a t i  ons i n c l  uded 

e x p l i c i t l y  t he  p rov i s ion  t h a t  the  c a l c u l a t i o n s  

o f  t he  ac tua l  ROE f o r  each calendar year w i l l  be 

on a, quote, FPSC adjusted bas is ,  c lose  quote, 

us ing the  appropr ia te  adjustments approved i n  

Tampa E l e c t r i c ' s  f u l l  revenue requi  rements 

proceeding. we are here f o r  -- 

COMMISSIONER JABER: You' r e  i n t e r p r e t i n g  

that  t o  be adjustments made cons is ten t  w i t h  the  

1 a s t  r a t e  proceedi ng . 
MR. HOWE: Yes. And w h a t  they have l i s t e d  

on t h e i r  su rve i l l ance  r e p o r t  i s  those 

adjustments made i n  the  l a s t  r a t e  case, l i k e  f o r  
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the  s o l a r i s  and the  w a t e r f a l l ,  f o r  i n d u s t r y  

assoc ia t ion  dues. And they have another l i n e  

i t em c a l l e d  i n t e r e s t  on taxes w i t h  an amount of 

$12, 687,671. 

NOW, much has been sa id  by the  company 

t h a t  t he  customers rece ive  b e n e f i t s  from the  

p o s i t i o n s  t h a t  they take  on t a x  issues.  

no t  agree w i t h  the  cos t -benef i t  ana lys is .  

we d o n ' t  even need t o  go there .  what the  

customers w i l l  ge t  from acceptance o f  t h e  

Company's p o s i t i o n  here today i f  s t a f f  

recommendation i s  accepted, they  w i l l  g e t  $8.3 

m i l l i o n  l e s s  than the  e x p l i c i t  terms o f  t h e  

s t i p u l a t i o n  requi  re .  we are  o n l y  here t o  

ca l cu la te  what i s  t he  Company's ROE and w h a t  i s  

the  revenue requirement t h a t  f a l l s  o u t  pursuant 

t o  s t i p u l a t i o n s .  It does no t  i n v o l v e  Genera l ly  

Accepted Accounting P r inc ip les .  I t  doesn ' t  

accept po l  i c i  es regard i  ng aggressive p o s i t i o n s  

on taxes. I t ' s  a c a l c u l a t i o n  pursuant t o  a 

s t i  pu l  a t i  on. And under t h a t  standard, t h e  

customers are  e n t i t l e d  $14.4 m i l l i o n .  

I do 

But 

COMMISSIONER JABER: So your p o s i t i o n  would 

be tha t  regardless o f  whether they have t o  

f o l l o w  GAAP o r  FASB o r  anyth ing e lse ,  o r  what 
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t h e i  r requi  rements are w i t h  I R S ,  we' r e  bound by 

the  s t i p u l a t i o n  t o  c a l c u l a t i n g  the  revenues i n  

accordance w i t h  the  s t i  pu l  a t i  on? 

MR. HOWE: yes, ma'am. I n  f a c t ,  a l l  

expenses from a soph is t i ca ted  company a re  going 

t o  be recorded according t o  GAAP. As we a l l  

know, many are d isa l lowed i n  r a t e  cases, and 

many, based on the  nego t ia t i on  p o s i t i o n s  o f  t he  

p a r t i e s ,  can be d isa l lowed i n  a s t i p u l a t i o n .  

MR. WILLIS: The impor tan t  p a r t  o f  t h e  

s t i  pu l  a t i  on -- 
COMMISSIONER JACOBS: Before YOU respond, 

s t a f f  has been wanting t o  ch ip  i n ,  and then I'll 

come and g i ve  you a l a s t  b i t e  a t  t he  apple. 

MR. ELIAS: TWO po in ts .  The f i r s t  i s ,  

u n t i l  t h i s  morning, s h o r t l y  a f t e r  t he  agenda 

s ta r ted ,  I guess, I d o n ' t  t h i n k  anybody on the  

s t a f f  rea l i zed  t h a t  OPC had a concern about what 

was i n  the  recommendation. we t h i n k  t h e i r  

concerns are  worthy o f  f u r t h e r  cons idera t ion .  

Th is  i tem i s  no t  t ime sens i t i ve .  we would l i k e  

an oppor tun i ty  t o  go back, d iges t  t he  comments 

t h a t  both s ides made, as w e l l  as your comments, 

and consider them i n  l i g h t  o f  t he  language o f  

t he  s t i  pu l  a t i  on. 
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And the  second t h i n g  i s ,  you know, s i t t i n g  

here, i t  s t r i k e s  me t h a t  t h i s  might be an issue 

t h a t  would be r i p e  f o r  f u r t h e r  d iscuss ion  

between the  p a r t i e s  and a poss ib le  negot ia ted  

reso lu t i on .  There m a y  be some b e n e f i t  t o  the  

ratepayers t o  coming t o  some k i n d  o f  negot ia ted  

r e s o l u t i o n  ra the r  than having t o  i ssue t h i s  as 

proposed agency a c t i o n  and r i s k  a hear ing  i n  

terms o f  g e t t i n g  whatever re fund i s  appropr ia te  

back sooner. so tha t  would be the  course o f  

a c t i o n  t h a t  I would suggest. 

COMMISSIONER JACOBS: So I take  t h a t  t o  be 

a modi f i  c a t i o n  o f  t he  recommendation. 

MR. ELIAS:  Wel l ,  we would ask that  

deferred, t ha t  we have an oppor tun i ty  t o  

consider t h e i r  comments. And we would a 

i t  be 

so 

expect t o  meet w i t h  the  company and Pub l i c  

Counsel t o  discuss the  mat ter ,  w i t h  one sub jec t  

e x p l i c i t l y  be ing some k i n d  o f  negot ia ted  

reso l  u t i  on t h a t  we can b r i  ng back t o  you. 

COMMISSIONER JABER: Bob, I t h i n k  t h a t ' s  an 

exce l l en t  idea. L e t  me g i ve  you a couple o f  

quest ions so t h a t  i n  the  event t h i s  has to come 

back t o  us, you could address them i n  your 

recommendation. 
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You make reference t o  Peoples Gas and a 

F l o r i d a  Power 81 L i g h t  mat ter  t h a t  had a s i m i l a r  

issue.  s t a t e  f o r  me i n  your recommendation o r  

v e r b a l l y  whether t h a t  t reatment o f  t he  t a x  

de f i c iency  was done i n  a se t t lement  o r  i f  the  

commission a c t u a l l y  made the  f i n d i n g  t h a t  t h a t  

was an appropr ia te t reatment o f  t he  de f ic iency .  

And then secondly, anyth ing t h a t  OPC has 

ra ised today, i f  you a l l  could s p e c i f i c a l l y  

address t h a t  i n the  recommendation, tha t  would 

be h e l p f u l ,  because i f  t h e y ' r e  c o r r e c t ,  an 

a d d i t i o n a l  $8.3 m i l l i o n  I t h i n k  i s  c r i t i c a l .  

COMMISSIONER JACOBS: I t h i n k  i t ' s  

extremely impor tant  t o  c l a r i f y  t he  p o i n t  ra ised  

as t o  whether o r  no t  we're here on gener ic  

standards o r  1 i m i  t e d  t o  the  boundaries o f  t he  

set t lement  . 
MR. ELIAS: Wel l ,  I t h i n k  I can answer t h a t  

quest ion now. I t h i n k  we're bound by w h a t  t he  

s t i p u l a t i o n  says. Th is  i s  a c a l c u l a t i o n  

pursuant t o  the  s t i p u l a t i o n .  But i t  almost begs 

the  quest ion,  w e l l ,  i n  t h i s  context ,  what does 

t h a t  mean? I t h i n k  you've heard arguments on 

both s ides o f  t he  quest ion today, and t h a t ' s  one 

o f  t he  th ings  t h a t  w e ' l l  have t o  s o r t  ou t .  
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COMMISSIONER BAEZ: Bob, SO p a r t  O f  what 

s t a f f  i s  going t o  do i s  t r y  and i n t e r p r e t  t he  

i n t e n t  o f  that ,  you know, t r y  and i n t e r p r e t  t he  

terms that  M r .  HOWe was -- 
MR. ELIAS: We're going t o  t r y  and 

understand b e t t e r  everybody's arguments. We're 

going t o  see i f  t h e r e ' s  any p o s s i b i l i t y  o f  a 

negot ia ted set t lement .  And t o  t h e  ex ten t  t h a t  

those are  unsuccessful,  w e ' l l  g i ve  you our  bes t  

take,  havi  ng considered the  arguments, t he  

numbers, and the  e x p l i c i t  terms o f  t h e  

s t i p u l a t i o n ,  s t i p u l a t i o n s ,  p l u r a l  . 
COMMISSIONER JACOBS: M r  . W i  11 i 5 ,  t h i  ngs 

have changed a b i t .  

MR. W I L L I S :  w e l l ,  I wanted t o ,  be fore  you 

leave t h i s  o r  go f u r t h e r  w i t h  it, t o  emphasize 

t h a t  t he  very  next  sentence i n  t h e  s t i p u l a t i o n  

from the  one t h a t  M r .  Howe read t o  you s ta tes  

tha t  a l l  reasonable and prudent expenses and 

investment w i l l  be al lowed i n  the  computation. 

So t he  l i s t i n g  o f  one prudent expense does n o t  

preclude the  others.  There are  any number o f  

expenses t h a t  t he  Company has i ncu r red  w i t h i n  

1999 o r  w i t h i n  any o ther  per iod .  we never 

intended t o  l i s t  every one o f  them, a l though we 
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d i d  l i s t  some t h a t  were unquestionably prudent.  

COMMISSIONER JABER: That 's  a good p o i n t .  

B u t  I t h i n k  a l so  a good p o i n t  tha t  has been 

ra ised today tha t  I need t o  b e t t e r  understand i s  

whether the  i n t e r e s t  on the  t a x  de f i c iency  

should be t rea ted  as an expense. 

COMMISSIONER BAEZ: And, M r .  W i l l i s  -- 
MR. W I L L I S :  We unquestionably t h i n k  so. 

COMMISSIONER BAEZ: M r .  W i l l i s ,  j u s t  SO 

t h a t  I can understand where you ' re  coming from, 

i t  seems t o  be you a l l ' s  suggestion t h a t  b u t  f o r  

i t s  being l i s t e d  e x p l i c i t l y  as p a r t  o f  t he  

s t i  pu l  a t i  on, somethi ng 1 i ke the  t a x  d e f i  c i  enci  es 

r e l a t e d  t o  the  Polk Plant would never have been 

consi dered reasonabl e. 

MR. WILLIS: No, no. I t h i n k  tha t  they  

unquestionably would, and under t h e  p o l i c i e s  o f  

t h i  s commi ssi on woul d have been consi dered a 

reasonable expense. The reason t h a t  t h a t  one 

was l i s t e d  that  he read was, as MS. Myers 

i nd i ca ted  t o  you, our  p o s i t i o n  on that ,  w h i l e  

a l l  o f  these a re  aggressive pos i t i ons ,  t h a t  one 

was a t  the  ou ter  bounds, and i t  was -- we were 

concerned t h a t  t he  p o s i t i o n  would be taken 1 a t e r  

t h a t  our  p o s i t i o n  taken w i t h  the IRS was so 
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aggressive t h a t  i t  was n o t  reasonable f o r  us 

having taken i t  i n  the  f i r s t  p lace.  That was 

why we pu t  i t  i n  there.  

COMMISSIONER BAEZ: NO measure o f  

concession. I guess i t  wasn' t  meant as a 

concessi on as t o  i t s  reasonabl eness . 
MR. W I L L I S :  NO, no t  a t  a l l .  

COMMISSIONER JACOBS: M r .  shreve, you've 

go t  t o  say one th ing .  

MR. SHREOE: That wasn' t  meant as a 

concessi on i n the  s t i  pu l  a t i  on? 

Yes, I t h i n k  M r .  E 1 i a S  i s  c o r r e c t  about 

the  t i m i n g  on that. I made a f i n a l  dec is ion  on 

t h i s  yesterday. we dug i n t o  it. And I 

understand completely. I d i d n ' t  n o t i f y  

M r  . W i  11 i s  u n t i  1 yesterday 

contes t  i t . I d i d  t r y  and 

ahead o f  t ime, and I t h i n k  

the  s t a f f  know, bu t  they d 

t h a t  we were going t o  

g i ve  them a heads-up 

M r .  Howe t r i e d  t o  l e t  

d no t  have much t ime 

on t h i s  . 
And M r .  w i l l i s  was t a l k i n g  about t h e i r  

aggressive pos i t i ons  on t h i s .  Had they  been a 

l i t t l e  more aggressive and they d i d n ' t  book i t  

u n t i l  t he  year 2000, then the  $8 m i l l i o n  would 

have gone back t o  the  customers. 
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COMMISSIONER JACOBS: Before we go there ,  

l e t ' s  f i g u r e  ou t  where we are.  I understand we 

have mod i f ied  -- 

MR. EL IAS:  The request i s  t o  de fer  

consi dera t ion  o f  t he  recommendation, w i  t h  the  

expl  i c i  t understanding tha t  we ' r e  go i  ng t o  do 

b a s i c a l l y  two th ings .  we're going t o  understand 

the  arguments b e t t e r .  we're going t o  t a l k  t o  

the  p a r t i e s ,  and as pa r t  o f  tha t  d iscuss ion,  

we're going t o  explore the  p o s s i b i l i t y  o f  a 

negot i  ated reso l  u t i  on. 

COMMISSIONER JACOBS : commi s s i  oners? 

COMMISSIONER JABER: De fe r ra l .  

COMMISSIONER JACOBS : SO w i  t h o u t  ob jec t i on ,  

show t h a t  t h i s  i t em i s  deferred.  

(Conclusion o f  cons idera t ion  of I tem 48.) 
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