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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
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In Re: Petition for Determination ) DOCKET NO. 991462-EU RECU "dJ:) ANDof Need for an Electrical Power ) REPORTING
Plant in Okeechobee County by ) Filed November 2,2000 

Okeechobee Generating Company, ) 

L.L.c. ) 

-------------------------) 

MOTION TO ABATE 

Okeechobee Generating Company, L.L.c., (OGC), by and through undersigned 

counsel, pursuant to Rule 28-106.204, Florida Administrative Code, hereby moves the Florida 

Public Service Commission (the "Commission") to continue to hold this docket in abeyance 

until the conclusion of the 2002 Regular Session of the Florida Legislature or such earlier time 

as the Florida Legislative may act to address the issue of whether a need determination is 

available for wholesale merchant power plants in Florida. In support of this motion, OGC 

states: 

1. On September 24, 1999, OGC filed its Petition for Determination of Need for 

Electrical Power Plant ("Petition") with the Commission initiating this docket. The Petition 

seeks an affirmative determination of need for the Okeechobee Generating Project (the 

"Project"), a proposed 550 megawatt ("MW") (nominal) natural gas-fired, combined cycle 

power plant to be located in Okeechobee County, Florida. 

2. On June 5, 2000, the Commission issued Order No. PSC-00-1063-PCO-EUAPP 
CAF-

CMr "L recognizing that a determination of need was not available for the Project pursuant to the 
COM 

CTR 

ECR =t= Florida Supreme Court's decision in Tampa Electric Co. Y. Garcia, Case Nos. SC-95444, 
LEG -L­
~:,C ___ SC-95445, SC-95446, but holding the Petition in abeyance pending the disposition of petitions 
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for rehearing pending before the~Court at that time. 

3. On September 28, 2000, the Court issued a Revised Opinion in 

Y d k h  denying the petitions for rehearing. Notwithstanding the Revised Opinion, this 

docket should continue to be held in abeyance because of the very strong likelihood that the 

Florida Legislature will act in the near future to address the issue of whether a need 

determination should be available for a wholesale merchant power plant, such as the Project. 

4. On May 3, 2000, Governor Jeb Bush issued Executive Order No. 00-127 (the 

“Executive Order”) creating the Energy 2020 Study Commission for the purpose of 

determining “what Florida’s electric energy needs will be over the next 20 years and how to 

best supply those needs in an efficient, affordable, and reliable manner that will ensure 

adequate electric reserves.” Executive Order at 7 4. The Executive Order directs the Energy 

2020 Study Commission to “recommend appropriate electric energy policies for this state, 

including statutory changes, if necessary.” Executive Order at 1 4. Accordingly, on or before 

December 1, 2001, the Energy 2020 Study Commission is required to provide to the President 

of the Senate, the Speaker of the House of Representatives, and the Governor, a written report 

containing its legislative and other recommendations. 

5. The Energy 2020 Study Commission began meeting on September 13, 2000, and 

met again on October 18, 2000. During these meetings, the Energy 2020 Study Commission 

developed a work plan which identifies major topic areas to be addressed. One such major 

topic area is the wholesale electric market. The work plan indicates that the Energy 2020 

Study Commission will consider the issue of wholesale market restructuring separately from 

retail market restructuring. Indeed, the work plan notes that the Energy 2020 Study 
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Commission will endeavor to expedite its recommendation with respect to wholesale market 

restructuring, and that it may issue an interim report regarding wholesale market 

recommendations as early as January, 2001. 

6.  Based on the Executive Order and the work of the Energy 2020 Study 

Commission, it is likely that the Florida Legislature will consider the issue of wholesale 

market restructuring in 2001 or 2002. This consideration will almost certainly address 

whether a need determination from the Commission is available for a wholesale merchant 

power plant. If the Florida Legislature acts to amend the Florida Statutes so that a wholesale 

merchant power plant, such as OGC’s Project, may obtain a need determination from the 

Commission notwithstanding the Court’s decision in w c  Co. v. Garc;la ’ , OGC 

would be required to refile its Petition unless this docket is held in abeyance. Accordingly, 

OGC respectfully requests that the Commission continue to hold this docket in abeyance until 

the conclusion of the 2002 Regular Session of the Florida Legislature, or such earlier time as 

the Florida Legislature addresses the issue of whether a need determination is available for a 

wholesale merchant power plant. 

Respectfully submitted this 2nd day of November, 2000. 
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118 North Gadsden Street 
Tallahassee, FL 32301 
Telephone (850) 681-3828 
Telecopier (850) 681-8788 

Raymond & Sheehan, P.A. 
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Robert Scheffel Wright 
Florida Bar No. 966721 
John T. Lavia, III 
Florida Bar No. 853666 
Landers & Parsons, P.A. 
310 West College Avenue 
Tallahassee, FL 32301 
P.O. Box 271 
Tallahassee, FL 32302 
Telephone (850) 681-0311 
Telecopier (850) 224-5595 

Attorneys for Okeechobee Generating Company 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been served by 
facsimile and United States Mail, postage prepaid, on the following this 2nd day of November, 
2000. * Jon C. oyle, Jr. 

William Cochran Keating, IV, Esquire 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, FL 32399 

Matthew M. Childs, Esquire 
Charles A. Guyton, Esquire 
Steel Hector & Davis L.L.P. 
215 South Monroe Street, Suite 601 
Tallahassee, FL 32301 

-4- 



William G. Walker, 111, Esquire 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
9250 West Flagler Street 
Miami, FL 33174 

Gail Kamaras, Esquire 
Legal Environmental Assistance Foundation 
11 14 Thomasville Road, Suite E 
Tallaha~~ee, FL 32303-6290 

James A. McGee, Esquire 
Senior Counsel 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

Gary L. Sasso, Esquire 
Carlton, Fields, Ward, Emmanuel, Smith, & Cutler 
P.O. Box 2861 
St. Petersburg, FL 33731 

Paul Darst 
Department of Community Affairs 
Division of Local Resource Planning 
2740 Centerview Drive 
Tallahas~ee, FL 32399-2100 

Scott Goorland 
Department of Environmental Regulation 
3900 Commonwealth Blvd., MS35 
Tallahassee, FL 32399-3000 
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