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R. Wade Litchfield
‘ y 2 Senior Attorney
Florida Authorized House Counsel
Florida Power & Light Company
Fpl— 700 Universe Boulevard
Juno Beach, FL 33408-0420
(561) 691-7135 (Facsimile)
Writer's Direct Dial:
(561) 691-7101

December 13, 2000

VIA HAND DELIVERY

rila VAL o &
Ms. Blanca S. Bayo 3 t0) =
Director ';'— ey 2 ,:'..A
Division of Records and Reporting Q= W T
Florida Public Service Commission e —ey b
Betty Easley Conference Center = - oK -
2540 Shumard Oak Boulevard Wz @ 70
Room 110 ~ s A
Tallahassee, FL 32399-0850 a
Re: Florida Power & Light Company’s Request for
Confidential Classification of Certain Material
Provided in Connection with the Complaint against FP&L
Regarding Placement of Power Pole and Lines by
Pablo Acosta;
Docket No. 000678-El
Dear Ms. Bayo:
| enclose and hand you herewith for filing in the above-referenced matter, the
original and five (5) copies of Florida Power & Light Company’s (“FPL") Request for
Confidential Classification. The original includes Attachments A and B. The five copies
include only Attachment B.
Attachment A contains the confidential information that is the subject of FPL’s
Request for Confidential Classification. Attachment A is submitted for filing in a
separate, sealed folder marked “ATTACHMENT A — CONFIDENTIAL". Attachment B is
an edited version of Attachment A, in which the information FPL asserts is confidential
has been blocked out.
In accordance with Rule 25-22.006(3)(d), FPL requests confidential treatment of
the information in Attachment A pending disposition of FPL’s request for Confidential
Classification.
Also included herewith is a computer diskette containing FPL's Request for
Confidential Classification.
_r & FILED
M/y — DOCUMENT KUMBER-DATE

5930 oeci32
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Blanca S. Bayo, Director

Division of Records and Reporting
Florida Public Service Commission
December 13, 2000

Page 2

Please do not hesitate to contact me should you or your Staff have any questions

regarding this filing.
Sinﬁzﬁly, ‘ C£E
L,. R. Wade Litchfield

RWL/Imr
Enclosures

cc: Service List (w/out Attachment A)



BEFORE THE

FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint against Florida ) DOCKET NO. 000678-EI
Power & Light Company regarding )
Placement of power pole and lines by )

)

Pablo Acosta FILED: December 13, 2000

REQUEST FOR CONFIDENTIAL CLASSIFICATION

NOW, BEFORE THIS COMMISSION, through undersigned counsel, comes
Florida Power & Light Company (“FPL”) and, pursuant to section 25-22.006 of the Florida
Administrative Code and section 366.093 of the Florida Statutes, hereby requests confidential
classification of certain information provided herewith in connection with Florida Public
Service Commission (“FPSC” or “Commission”) Docket No. 000678-El. In support of its
Request, FPL states as follows:

1. Petitioner’s principal business address is as follows:

Florida Power & Light Company
P.O. Box 029100

Miami, Florida 33102-9100

Orders, notices, or other pleadings related to this request should be served on:

William G. Walker, 111 R. Wade Litchfield

Vice President Senior Attorney

Florida Power & Light Company  Florida Power & Light Company
215 South Monroe Street 700 Universe Boulevard

Suite 810 Juno Beach, Florida 33408-0420
Tallahassee, FL 32301-1859 (561) 691-7101

(850) 224-7595 (561) 691-7135 (telecopier)

(850) 224-7197 (telecopier)

DOCUMENTY WMo -DATE
! | 5930 CECI3S

FPSC-REZCIADL REPCRTING



2. The following attachments are included herewith and made a part hereof:

a. Attachment A is the complete Agreement of Settlement and Release,
dated October 31, 2000 made between Florida Power & Light Company, (the
“Settlement Agreement”) and certain residents identified as “Concerned
Residents” of S.W. 27" Terrace in correspondence to the Florida Public
Service Commission (“FPSC” or “Commission”) dated December 28, 1999
(collectively “Concerned Residents”), (FPL and Concerned Residents
sometimes hereinafter referred to individually as a “Party” and collectively as
the “Parties”). The information in Attachment A for which FPL secks
confidential classification has been highlighted. Attachment A ts submitted
separately in a sealed envelope marked “CONFIDENTIAL.”

b. Attachment B is the edited version of Attachment A. All information
that FPL asserts is entitled to confidential treatment has been blocked out in
Attachment B.

3. Pursuant to section 366.093, FPL seeks confidential protection for the
information highlighted in Attachment A. FPL submits that such information is proprietary
confidential business information within the meaning of section 366.093(3). Pursuant to
section 366.093, such materials are entitled to confidential treatment and are exempt from the
disclosure provisions of the public records law. Thus, once the Commission determines that
the information in question is proprietary confidential business information, the Commission
is not required to engage in any further analysis or review such as weighing the harm of
disclosure against the public interest in access to the information.

4. On October 31, 2000, FPL and the complainants in the above-numbered and
entitled matter entered into an Agreement of Settlement and Release (“Settlement
Agreement”). As reflected in Attachments A and B, FPL requests confidential classification
with respect to Paragraph 2 and Exhibit B of the Settlement Agreement. The information for

which confidential classification is sought is intended to be and is treated by FPL as

confidential. Further, the Settlement Agreement itself contemplates that the terms of the
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settlement will be maintained as confidential.

5. Pursuant to Section 366.093(3) of the Florida Statutes, even if information
asserted to be confidential does not fall within one of the express statutory examples of
confidential information, such information may be entitled to confidential treatment if the
ratepayers or the requesting party’s business operations would be harmed by disclosure. See
In re: Complaint of Florida Telemessaging Coalition against Southern Bell Telephone And
Telegraph Company for alleged unfair marketing and technical practices, Docket No.
900687-TL, Order No. 23920, December 21, 1990, 90:12 FPSC 583.

6. If the terms of the Settlement Agreement are disclosed, FPL’s ability to
negotiate future settlements relating to similar issues will be impaired. As a result, FPL, and
therefore its customers, may bear increased costs and litigation exposure in connection with
similar situations and settlements. With the terms of the Settlement Agreement publicly
available, FPL would be unable to manage the litigation exposure and potential settlement
costs that may arise in the future. Thus, FPL’s business operations would be impaired and
FPL's customers would bear increased costs. Although these issues relating to confidentiality
arise in the context of a settlement agreement, the principles in favor of confidential
classification essentially are the same as those that underlie section 366.093(3)(d)
“information concerning bids or other contractual data.” The FPSC previously has granted
confidential classification to portions of a settlement agreement. Id.

7. FPL requests that the information for which confidential classification is
requested be treated as confidential in perpetuity. Nothing about the information would
become commercially “stale” over time. Disclosure of the terms at any time would impair

FPL’s ability to negotiate future settlements relating to similar issues.



8. Upon a finding by the Commission that the material in Attachment A for
which FPL seeks confidential treatment is proprietary confidential business information,
pursuant to section 366.093(4) such materials should not be declassified until the end of the
protective period set by the Commission. Further, the materials should be returned to FPL as
soon as the information is no longer necessary for the Commission to conduct its business.

WHEREFORE, for the above and foregoing reasons, including those set forth in the
supporting materials included herewith, Florida Power & Light Company respectfully

requests that its Request for Confidential Classification be granted.

Respectfully submitt[d,
J,«. R. WADE LITCHFIELD

Florida Authorized House Counsel
Attorney for

Florida Power & Light Company
700 Universe Boulevard

Juno Beach, Florida 33408-0420
(561) 691-7101




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been
furnished by U.S. Mail on this 13™ day of December, 2000, to the following:

Mor. Pablo Acosta
3030 SW 27 Terrace
Miami, FL 33133

Mr. Oscar Rodriguez, Esq.
3130 SW 27 Terrace
Miami, FL. 33133

K Wade lild 0

R. Wade Litchfield



Attachment A
(Confidential)



Attachment B
(Redacted)



Confidential

AGREEMENT OF
SETTLEMENT and RELEASE

This Agreement of Settlement and Release (“Agreement™), effective the %/ dayof
October 2000, is made by and between Florida Power & Light Company, a Florida Corporation,
(“TPL”) and certain residents identified as “Concemed Residents of S.W. 27th Terrace” in
correspondence 1o the Florida Public Service Commission ("FPSC” or “Commission’) dated
December 28, 1999 (ccllectively “Concerned Residents”), (FPL and Concemed Residents
sometimes hereinafter referred to individually as a “Party” and collectively as the “Parties"),

WHEREAS, FP1. has installed a new averhead electric feeder line along S.W. 27th

Terrace in Miami (“Coconut Grove Feeder 0443”) as shown more particularly on the drawing
attached hereto as Exhibit B;

WHEREAS, a dispute has arisen between FPL and the Concemed Residents regarding
the type and placement of poles associated with the Coconut Grove Feeder 0443; and

WHEREAS, because of the uncertainty and expense of litigation and the need to balance
the risk of loss against the potential for gain, Concerned Residents and FPL desire to achieve an
amicable resolution of this dispute;

NOW, THEREFORE, in recognition of the foregoing premises and in consideration of
the covenants and promiscs set forth herein below, the Parties hereto agree to the following
compromise and settlement:

1. Concerned Residents are identified in correspondence dated December 28, 1999 from
Oscar J. Rodriguez to the Commission. A copy of the list is attached hereto as Exhibit A,
Oscar J. Rodriguez represents and warrants that for purposes of the consolidated
complaints before the Commission in Docket No. 000678-El, and for purposes of this
Agreement, in 2ddition 1o representing himself, he is the duly authorized representative of
each of the persons listed in Exhibit A and that he has full legal authority to act for and
bind said individuals with respect to the subject matter and terms of this Agreement.




Confidential

Concerned Residents hereby agree that, upon completion of the work identified in
Exhibit B, all complaints, disputes, claims, damages or demands pertaining to the nature
and type of construction of the Coconut Grove Feeder 0443 are hereby fully resolved and
settled, and agr{ae not to raise, directly or indirectly, any issues pertaining to such
complaints, disputes, claims, damages or demands in any court or administrative
proceeding. Cancerned Residents hereby release, remise, acquit and forever discharge
FPL and its parent, affiliates, shareholders, directors, officers, employees, representatives,
servants, agcm&{, insurers, successors and assigns, of and from any and all liability,
claims, demands, actions, causes of action, damagcs, costs, expenses or any other claims
of whatever nature or kind (including atiorneys’, consullants’ and/or experts’ fees or any
vther 1ypes of ekpenses), related 10 or otherwise arising from the type or nature of
construction of the Coconut Grove Feeder 0443,

| 2



Confidential

Upon executinn of this Agreement, Pablo Acosta, Anisia Cid, and Oscar J, Rodriguez (on
behalf of himself and the other Concerned Residents) cach shall sign a copy of the FPSC
Settlement Agreement form attached hereto as Exhibit C following which FPL shall
execute these forms and transmit them to the FPSC.

In making this Settlement, Concerned Residents declare and acknowledge that they rely
wholly upon their own judgment, and that of their advisors as to the nature and extent of
their rights.

It is further declared and acknowledged that this Agreement is a compromise of disputed
claims, and that none of the terms of settlement contemplated herein is 1o be construed
either as an admission of the applicability of any theory of liability or of any wrongdoing,
error, OF indappropriate or improper method or type of construction on the part of FPL;
rather, said terms are accepted to avoid the uncenainty and expense of litigation,

The terms of zgis Agrecment of Settlement and Release are not to be publicly disclosed
by any of the Concerned Residents as identified in Exhibit A or FPL, or any of their
respective representatives, exceplt to the extent required by law or upon written agreement
of the other Party or its representative,

This Agreement of Settlement and Release contains the entire agreement between these
Parties with respect to the setticment of the claims and demands described herein, and the
terms hereof are contractual and not a mere recital. The terms of this Agrecment arc
intended by th(: Partics as a final expression of their agreement with respect to such terms
and may not bé contradicted by evidence of any prior or contemporaneocus agreement.
This Agreement may be modified, amended or supplemented only by a written
instrument signed by the duly authorized officers of the Parties.

This Agreement shall be governed by and interpreted in accordance with the law of the
State of Florida, without regard to the choice of Jaw rules thereof.

[signatures on following page)




Confidentjal

IN WITNESS WHEREOF, Concerned Residents and Florida Power & Light Company
have executed this Agreement of Settlement and Release, through their respective duly
authorized representatives, in triplicate original counterparts, on the date and year first above
wntten.

WITNESSES: CONCERNED RESIDENTS OF S.w. 27™
TERRACE

71 178

7 Vi 7
Oscar }./]/odn'gu{z,

Qulf bj/%;/k By:

_NAH\? Name:
‘ o )jfmmy Meors |, Their Authonized Representative

) Tite: Divector ot Afﬁd o (72,%7}'0},,.



ATTESTATION

It is in the best interests of Florida Power & Light
Company (hereinafter referred to FPL), to enter into the
Agreement oOf Settlement and Release with the Concerned
Residents of S.W. 27™ Tcrrace.

It is r=solved, that Geisha J. Williams, Director of
Distribution Urban Operations of FPL, is authorized and
empowered on behalf of FPL to enter into the Agreement of
Settlement and Release with the Concerned Residents of S.w.
27*" Terrace in consideration and upon the terms and

conditions contained in the Agreement of Settlement and
Release.

Florida Power & Light Company

By:

“JgAquin E. |Leon
sgistaht cretary



 “Exhibit A to Agreement of Settlement
and Release dated October 31, 2000"
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CONCERNED RESIDENTS

' NAMES ' T T TTADDRESSES T T T T SIGNATURES 1
. Oulco Acosta | 3030 SW, 27 Terace ~ ET Ze ST BTl
[L e L "Miami FL 33133 i RO
 Pablo Acosta | T TT3030 S.W. 27 Terraco, | |x FL AT iPTu LT
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e Miami. FL 33133 ] K T
 Graciela V _Casabal 3001 SW. 27 Terrece. | N\ o
_ _k“WﬁIMIam' FL 33133 A
Vicerie Deigado | " T |3002 W, 27 Terece |0 Vau |
I ‘Mismi. FL 33133 n T
arlos Haza 2957 5. W. 27 Terrece Tl R T
e T T Miemi, L 33133 ' 'l"’ﬁ#d———j
.Wllram Garcia 3131 S.W. 27 Terraca K LT T k
____________________ _ Miami, FL 33133 el T
[Maﬂa Garcia =~ i 3131 SW. 57 Terrece
o e Miemi, FL 33133
Lrng:ﬁxqﬁa_;px. | 3069 S W. 27 Terrace
i . : Miami, FL 33133
' Oscar J Rodiguez 3130 S.W. 27 Terrace
. Miami, FL_33133 -
Cristina Rodriguez 3130 SW. 27 Terrace
e Miami, FL 33133
Anisis M. Cid 3142 8'W. 27 Terrace
e Mismi, FL 33133
Gloria Asarey 4 3150 S.W. 27 Terrace
o _ ! .t Miami FL 33133
Alfredo Lopez | 3152 §.W. 27 Yerrace
; Mismi, FL 33133
| Deifina Mendez ~ | ... _|3152S.W. 27 Terraco
b | Miemi, FL 33123
LM' o R : fMtar‘ni FL 33133 A
| Mercedes Rosaleg 3176 6.W. 27 Terrace O PRy A VN
. Miami, FL 33133 - aectat M
| Margot Einz [ 3141 EW 27 Yerrace "_;/ ot T . e
el AMBMLFL 33133 T T
| - 77



Terssila Sanchez

 Qrlando P Garcin

1 im— e e

Manbet Garc:a -

l
-
¥bam:an Mdmnez

| Milton Verons

Pt S T —— P e A =

i

— —— e
%Q_olores Varona

Emiliano Gonzalex
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[ Mismi, FL 33133 .
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' 3141 8. .W. 27 Terrace

Miami L JdL 33133
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and Release dated October 31, 2000"
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3140 S W.27 Terracg

Miami. FL 33133

274B SW 30 Court

! Miami, FL 33133
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Miami, FL 33133
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Miami, FL 33133
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12775 SW. 31 Place
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Enrigue Chavez

—_————

} e e - 0 ———
[ T
t

i

—- T

Miami, FL 33133
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2787 SW.31 Place

Miami, FL 33133

2787 S.W. 31 Place

i

Miami, FL 3‘%1 33

2?87 S W 31 Place

Miami, FL. 33133

2787 s W. 31 Place

|

Miami FL 33133
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! Leopdida Vazquez
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\

2711 8 W. 30 Avenue

—

Miami, FL_33133
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REDACTED IN ITS ENTIRETY
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Exhibit C
StATEOF FLORIDA

Commissioners: DivISION OF CONSUMER AFFAIKY
JOB CARCIA| CHAICMAN BUVIRLEE DEMULLO

). TTRY DEASON DikuCroR

StnaAN I, Crank (250) €13-6100

Juriat. d

TOLL PRy 1-800-142-3552
E. LCON JACORS, J¢.

Public Serbice Commisgion

SETTLEMENT AGREEMENT

Docket Numher: 000678-~ETI

Bysﬁgﬁﬁgﬂu:Rﬂkwﬁngsumnnathcpmﬁesmpeeﬂm:agukﬁumnynsomﬁonof&w
mmplﬂfu has been reached und nnderstand thut the scttlement is binding on both parties and thar
the parties waivd any right (o further review or action by tie Commission.
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