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December 1 1,2000 

Florida Public Service Commission 
Division of Administration 
2540 Shumard Oak Blvd. 
Gunter Building 
Tal lahas see, Florida 3 23 99-085 0 

Re: METSTREAM COMMUNICATIONS, INC. 

Dear Sir: 

Enclosed herewith for filing with the Commission, please find an original and 6 copies of the above captioned 
corporation's APPLICATION FOR AUTHORITY TO PROVIDE INTEREXCHANGE TELECOMMUNICATIONS 
SERVICES WITHIN THE STATE OF FLORIDA, along with a check in the amount of $250.00 to cover filing fees 
relating to same. 

Also enclosed is an exact duplicate of this filing. Please stamp the duplicate received and return same in the self- 
addressed stamped envelope attached thereto. 

Please contact m ve additional questions or concerns. 

CROCKER, P.L.C. 



FLORIDA PUBLIC SERVICE COMMISSION 

METSTREAM COMMUNICATIONS, INC. 1 
APPLICATION FOR AUTHORITY TO PROVIDE ) Case No: 
INTEREXCHANGE TELECOMMUNICATIONS 1 
SERVICES WITHIN THE STATE OF FLORIDA 1 

APPLICATION 

1. Select what type of business your company will be conducting (check all that 
apply) : 

Facilities based carrier - company owns and operates or plans to own and 
operate telecommunications switches and transmission facilities in Florida. 

Operator Service Provider - company provides or plans to provide 
alternative operator services for IXCs; or toll operator services to call 
aggregator locations; or clearinghouse services to bill such calls. 

Reseller - company has or plans to have one or more switches but 
primarily leases the transmission facilities of other carriers. Bills its own 
customer base for services used. 

Switchless Rebiller - company has no switch or transmission facilities but 
may have a billing computer. Aggregates traffic to obtain bulk discounts 
from underlying carriers. Rebills end users at a rate above its discount but 
generally below the rate end users would pay for unaggregated traffic. 

Multi-Location Discount Aggregator - company contracts with 
unaffiliated entities to obtain bulWvolume discount plans from certain 
underlying carriers. Then offers the resold service by enrolling unaffiliated 
customers. 

Prepaid Debit Card Provider - any person or entity that purchases 800 
access from an underlying carrier or unaffiliated entity for use with prepaid 
debit card service and/or encodes the cards with personal identification 
numbers. 



2. This is an application for (check one): 

(X) Original Authority (New Company) 
( ) 
( ) 

( ) 

Approval of Transfer (To another certified company). 
Approval of Assignment of existing certificate 
(To an uncertificated company). 
Approval for transfer of control (To another certificated company). 

3. Name of corporation, partnership, cooperative, joint venture or sole 
proprietorship. 

METSTREAM COMMUNICATIONS, INC. 

4. Name under which the applicant will do business (fictions name, etc.): 

METSTREAM COMMUNICATIONS, INC. 

5. National address (including street name & number, post office box, city, state and 
zip code). 

1815 N W  16gfh Place, Suite 4060 
Beaverton, OR 97006 

6 .  Florida address (including street name & number, post office box, city, state and 
zip code). 

NOT APPLICABLE 

7. Structure of organization: 

( ) Individual 
(X) Foreign Corporation 
( ) General Partnership 
( )  Other 

( ) Corporation 
( ) Foreign Partnership 
( ) Limited Partnership 

8. If applicant is an individual or partnership, please give name, title and address of 
sole proprietor or partners. 

(a) Provide proof of compliance with the foreign limited partnership statute 
(Chapter 620.169.FS) if applicable. 

NOT APPLICABLE 
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(b) Indicate if the individual or any of the partners have previously been: 

(1) adjudged bankrupt, mentally incompetent, or found guilty of any 
felony or of any crime, or whether such actions may result from 
pending proceedings. 

NOT APPLICABLE 

(2) officer, director, partner or stockholder in any other Florida 
certified telephone. If yes, give name of company and relationship. 
If no longer associated with company, give reason why not. 

NOT APPLICABLE 

9. If incorporated, please give: 

(a) Proof from the Florida Secretary of State that the applicant has authority to 
operate in Florida. 

Corporate charter number: F00000006405 

Appiicant has the authority to transact business within the state of 
Florida. A copy of Applicant's Articles of Incorporation, and 
Certificate of Authority to transact business within Florida appears as 
Exhibit A. 

(b) Name and address of the company's Florida registered agent. 

Edwin F. Blanton 
825 Thomasville Road 
Tallahassee, FL 32303 

(c)  Provide proof of compliance with the fictitious name statue (Chapter 
865.09 FS), if applicable. 

Fictitious name registration number: 

(d) Indicate if any of the officers, directors, or any of the officers, directors, 
or any of the ten largest stockholders have previously been: 

(1) adjudged bankrupt, mentally incompetent, or found guilty of any 
felony or of any crime, or whether such actions may result from 
pending proceedings. 

NOT APPLICABLE 
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(2) officer, director, partner or stockholder in any other Florida 
certified telephone company. If yes, give name of company and 
relationship. If no longer associated with company, give reason 
why not. 

NOT APPLICABLE 

10. Who will serve as liaison with the Commission in regard to (please give name, 
title, address and telephone number): 

(a) The application: 

Patrick D. Crocker, Attorney 
EARLY, LENNON, PETERS & CROCKER, P.L.C. 
900 Comerica Building 
Kalamazoo, Michigan 49007 
(616) 381-8844 

(b) Official Point of Contact for the ongoing operations of the company: 

Charles Frans 
METSTREAM COMMUNICATIONS, INC. 
1815 NW 169'h Place, Suite 4060 
Beaverton, OR 97006 
(503) 645-5585 

(c) Tariff: 

Patrick D. Crocker, Attorney 
EARLY, LENNON, PETERS & CROCKER, P.L.C. 
900 Comerica Building 
Kalamazoo, Michigan 49007 
(616) 381-8844 

(d) Complaints/Inquiries from customers: 

METSTREAM COMMUNICATIONS, INC. 
1815 NW 169th Place, Suite 4060 
Beaverton, OR 97006 
(503) 645-5585 
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11. List the states in which the applicant: 

(a) Has operated as an interexchange carrier. 

Applicant has not currently operated as an interexchange carrier in any 
state. 

(b) Has applications pending to be certified as an interexchange carrier. 

Applicant has applications pending in California, Arizona, Georgia, 
Nevada, Texas, and Utah. 

(c) Is certificated to operate as an interexchange carrier. 

Applicant is certificated to operate as an interexchange carrier in 
Oregon and Washington. 

(d) Has been denied authority to operate as an interexchange carrier and the 
circumstances involved. 

Applicant has never been denied authority to operate as an 
interexchange carrier. 

(e) Has had regulatory penalties imposed for violations of telecommunications 
statues and the circumstances involved. 

Applicant has never had regulatory penalties imposed for violations of 
any telecommunications statutes. 

(f) Has been involved in civil court proceedings with an interexchange carrier, 
local exchange company or other telecommunications entity, and the 
circumstances involved. 

Applicant has never been involved in Civil court proceedings with an 
interexchange carrier, local exchange company, or other 
telecommunications entity. 

12. What services will the applicant offer to other certified telephone companies: 

( ) Facilities. ( ) Operators. 
( ) Billing and Collection. ( ) Sales. 
( ) Maintenance. 
( ) Other: 

Applicant will not offer services to other certified telephone companies. 
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13. Do you have a marketing program? 

Yes. 

14. Will your marketing program: 

(X) Pay commissions? 
( ) Offer sales firanchise? 
(X) Offer multi-level sales incentives? 
(X) Offer other sales incentives? 

1 5 .  Explain any of the offers checked in question 14 (To whom, what amount, type of 
franchise, etc .) . 

Leasing agents market service generates new business. Sales incentives and 
commissions offered. Customer Service upsells, commissions paid. Royalty 
program for customer - gain points for 

14. Who will receive the bills for your services (Check all that apply)? 

(X) Residential customers. (X) Business customers. 
( ) PATS providers. ( ) PATS station end-users. 
( ) Hotels & motels. ( ) Hotel & motel guests. 
( ) Universities. ( ) University dormitory 
( )  Other: (specify) . residents. 

17. Please provide the following (if applicable): 

(a) Will the name of your company appear on the bill for your services, and 
if not who will the billed party contact to ask questions about the bill 
(provide the name and phone number) and how is this information 
provided? 

Yes. 

(b) Name and address of the firm who will bill for your service. 

Applicant will do its own billing. 
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18. Please provide all available documentation demonstrating that the applicant has the 
following capabilities to provide interexchange telecommunications service in 
Florida. 

A .  Financial capability. 

Regarding the showing of financial capability, the following applies: 

The application should contain the applicant's financial statements for the 
most recent 3 years, including: 

1. the balance sheet 

2. income statement 

3. statement of retained earnings. 

Applicant attaches financiai statements as Exhibit B. 

Further, a written explanation, which can include supporting 
documentation, regarding the following should be provided to show 
financial capability. 

1 .  Please provide documentation that the applicant has sufficient 
financial capability to provide the requested service in the 
geographic area proposed to be served. 

Applicant has sufficient financial capability to provide the 
requested service in the geographic areas proposed to be served. 
Applicant's operating revenue will provide Applicant with 
sufficient financial resources to provide service in the proposed 
areas. 

2. Please provide documentation that the applicant has sufficient 
financial capability to maintain the requested service. 

Applicant has sufficient financial capability to provide the 
requested service in the geographic areas proposed to be served. 
Applicant's operating revenue will provide Applicant with 
sufficient financial resources to provide service in the proposed 
areas. 
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3. Please provide documentation that the applicant has sufficient 
financial capability to meet its lease or ownership obligations. 

Applicant will operate as facilities based and resold. 

NOTE: This documentation may include, but is not limited to, financial 
statements, a projected profit and loss statement, credit references, credit 
bureau reports, and descriptions of business relationships with financial 
institutions. 

If available, the fmancial statements should be audited financial statements. 

If the applicant does not have audited financial statements, it shall be so 
stated. The unaudited financial statements should then be signed by the 
applicant's chief executive officer and chief financial officer. The 
signatures should affirm that the financial statements are true and correct. 

B . Managerial capability. 

Resumes of Applicant's officers appear as Exhibit C. 

C . Technical capability. 

As a facilities based and resold carrier, Applicant will rely upon its own 
facilities. Applicant ' s underlying facilities have the technical capabiIity 
to provide the proposed services. 

19. Please submit the proposed tariff under which the company plans to begin 
operation. Use the format required by Commission Rule 25024.485 (example 
enclosed). 

Applicant's proposed Tariff is attached hereto as Exhibit D. 
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20. The applicant will provide the following interexchange carrier services (Check all 
that apply): 

- 
- 
- 
- 
- 

MTS with distance sensitive per minutes rates 
Method of access is FGA 
Method of access is FGB 
Method of access is FGD 
Method of access is 800 

- 
- 
I 

- 
- 

MTS with route specific rates per minute 
Method of access is FGA 
Method of access if FGB 
Method of access is FGB 
Method of access is 800 

- X 
- 
- 
- X 
- 

MTS with statewide flat rates per minute (Le. not distance sensitive) 
Method of access is FGA 
Method of access is FGB 
Method of access is FGD 
Method of access is 800 

I 
MTS for pay telephone service providers 

- Block-of-time calling plan (Reach out Florida, Ring America, etc.) 

- 800 Service (Toll free) 

- 
- 
- 

WATS type service (Bulk or volume discount) 
Method of access is via dedicated facilities 
Method of access is via switched facilities 

- Private Line services (Channel Services) 
(For ex. 1 S44 ms., DS-3, etc) 

- X Travel Service 
- 
- X 

Method of access is 950 
Method of access is 800 

- 900 service 

- X Operator Services 
X Available to presubscribed customers 
- 

- Available to inmates 

Available to non presubscribed customers (for example to patrons of hotels, 
students in Universities, patients in hospitals) 

Services included are: 

- X Station assistance 
- X 
- X Directory Assistance 
- X 
- Conference Calling 

Person to Person assistance 

Operator verify and interrupt 
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2 1. What does the end user dial for each of the interexchange carrier services that were 
checked in services included (above)? 

1 + I O+ for Operator Assistance 0- / 411 Directory Assistance 

22. Other: 

10 



**APPLICANT ACKNOWLEDGMENT STATEMENT** 

1. 

2. 

3. 

4. 

5. 

6 .  

7. 

REGULATORY ASSESSMENT FEE: I understand that all telephone companies 
must pay a regulatory assessment fee in the amount of .I5 of one percent of its 
gross operating revenue derived from intrastate business. Regardless of the gross 
revenue of a company, a "m annual assessment fee of $50 is required. 

GROSS RECEIPTS TAX: I understand that all telephone companies must pay 
a gross receipts tax of one and one-half percent of all intra and interstate business. 

SALES TAX: I understand that a seven percent sales tax must be paid on intra 
and interstate revenues. 

APPLICATION FEE: A non-refundable application fee of $250.00 must be 
submitted with the application. 

LEC BYPASS RESTRICTIONS: I acknowledge the Commission's policy that 
interexchange carriers shall not construct facilities to bypass the LEC's without 
first demonstrating to the Commission that the LEC cannot offer the needed 
facilities at a competitive price and in a timely manner. 

RECEIPT AND UNDERSTANDING OF RULES: I acknowledge receipt and 
understanding of the Florida Public Service Commission's Rules and Orders 
relating to may provision of interexchange telephone service in Florida. I also 
understand that it is my responsibility to comply with all current and future 
Commission requirements regarding interexchange telephone service. 

ACCURACY OF APPLICATION: By my signature below, I attest to the 
accuracy of the information contained in this application and associated 
attachments. 

IZ ,  7 - 0 0  (3-TL 
DATE G. Scott Smith, President 
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**APPENDIX B** 

CUSTOMER DEPOSITS AND ADVANCE PAYMENTS 

A statement of how the Commission can be assured of the security of the 
customer's deposits and advance payments may be responded to in one of the following 
ways (applicant please check one): 

(X) The applicant will not collect deposits nor will it collect payments for 
service more than one month in advance. 

( ) The applicant will file with the Commission and maintain a surety bond in 
an amount equal to the current balance of deposits and advance payments 
in excess of one month. (Bond must accompany application.) 

G. Scott Smith, President 
METSTREAM COMMUNICATIONS, INC. 
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EXHIBIT A 

Articles of Incorporation 

and 

Certificate of Authority to Transact Business 
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I 

stute ofDeii"e PAGE 1 

Ofice of the Secretary of State 

Edwnrd J ,  Freel, Secretuy of State 

3220944 8100 AUTHENTICATION: 0414766 

DATE: 05-02 -00  001221251 
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Stute of Delaware PAGE 1 

Ofice of ihe Secretary of State 

I, ED- S .  -EL, SECRETARY OF STATE OF THE: STATE OF 

DELAWARE, DO HEREBZ CERTIFY TBE ATcPACBED IS A TRUE AND CQRR€!CT 

COPY OF TBe RESTATED 

A.D- 2 0 0 0 ,  AT 5 : 3 0  0 

CERTIFZCATE OF "mTSTREAM C O ~ I W I O N S  , 

OFFICZZ ON TEE TWENTY-SECOND DAY OF AUGUST, 
c 

'CLOCK . P . M .  

A FTLZD COPY OF TS5S mRTXFICXFE BAS BEEN FORWARDED TO TEE 

NEW CASTLE COUNTT RECOROER OF DEEDS. 

3220944 8100 

001425072 DATE: 013-22-00 
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DOES HEREBY CERTIFY THAT. 

fhe name afthis c q m t i o n  is MtrStJarm Cdmnrunications, hc. and that the c o p m o n  was ofiglpdly 
mc.orporatcd on May 1,2000, ptu-suant IO the General Corporation Law. 

The fdlowiqg resolution mending and re3tsting the corporation's Certificate af hcoiporarion w u  
approved by +Uen d o n  
General Corporation Law. 

lieu o f  a meeting ia accordance with the provisions of Sedians 245 and 242 ofthe 

RESOLVED, &at the Amended and R a d  Cc&a.tc of Iacarpordon of tbc corporation be and it 
hereby is amendtd and restated to read in its entirety as follows: 

L 

The strcet and maihg  ad&- ofthe mgktmd a E c t  of the Corporation m the State of Delaware is 1209 
O w e  Street, w ~ ~ n ,  Delaware 19801, ~ O c a W l  m Neu, Casle County; nnd &e naine of the registered went of 
the Corpodon in the S u e  of Ddawarc at such ad- Ls I&C Corpamion Trust Compaoy. 

m. 
The purpose of the Corporation is to engage in lawful acr or activity fof whicb 8 corpora~ot~ may be 

organized under the General Cwpmtioa Law of the S t a ~ e  of Delaware. 

A, Thk Corporalion is authorized to ' m e  two classes of stock to be designated, respectively, "~omruon 
Stack" and "preferred Stock" The rota1 number of &ares that the Corparatioa is suthotized to issue i s  Thlrry-Five 
Millim (35,000,000) shares. Twenty.Sswm W a n  (27,000,000) sham of which shall be Common Stock (the 
" C o n "  Smcc"), and Eight Million (8,000,000) shams of which sbal l  be Prcfmed Smck (*e "h$~crrcd*~")- 
The Preferred Stock shall have a par value of om hunddch done  c m  (SO.0001) per share aud the Common Stock 
rhd1 have ajar  vdue of one hmdredth of ccni ($O.UOOX) p- &ne. 

I .  - 

a. Holders of Series A h h d ,  in p r e h c t  to the holders of the Comrporr Stock of 
the Company, shall be cntitlcd ro receive, Wirm, as snd if dEclarod by &e B o d  of Directors, but only out of furrds 
that are Iegally available therefor, cash dwidend, at the rate of $0.0625 per annum on tach omtanding share of 
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Ser in  A Prcfmd (rs adjusted fbr m y  jtock dividcbds, wmbktiond, slits, rccapitalhiona and tbe l i b  with 
respect ta such &ares). Such dividends shall be payable only when, as and if decked by the Board of  Directors and 
shall be mn-mubtivc fram the date the first &art of Series A Prcfcrred a~ applicable, is issued. The boldns of 
the outstanding S a i e  A PFfimd can waive any divi6md prebncc  ehrt such holders shall be entitled to receive 
undu this Section 1 upon the a f l h a t i v e  vote or Written consent of the holdars of a-t least fifty petcent (50%) of the 
Scrieg A Pnfmed outstending. 

b. In the evcnt my dividend i s  paid on my &are of Common Smck, no dividmd shall 
be paid on the Common Stock at a rate p a ~ c r  ihau du rate at d i c h  dividends are paid un the Series A b f t n c d  on 
UI assanverted hasis- 

bg For so 10% as at ICM 1,000,OW 5harcs of Series A Prcfcrred rmah outstanding 
(subject to adjustment for any stock dividends, combhfstiow, splits, rscapitalizations and tbe like with respect to 
such shares), in &on to any other vote or con3snt req~irad herein or by law, the vote or witten consent of a 
majority oftbe o\ltstpndiug & a m  o f  Series A Frcfmcd, voting together as a separate class, shall be aecessmy for 
effecring or validating the following acfions: 

( i )  The r e p "  o f  any Series A Preferred other thaa pursuant to the 
redemption pmaions af ArticIe W(c)(5); 

(LI) The amendmm~ aheratiad, or mpcd of sny provision of &e M c a i e  
of Incorporation or the Bylaws a f  the Company (including any aiag afa Certi6cate of Designdon), that af" the 
powen, prdvenccq of utbn special rights 61 priv&ges, or any qualrfications, lhnkanons. or restrictions plrow-ided 
fix the benefit of h e  S e n a  A Preferred; 

(Iii) The qurehass of shares of Common Stock except Upon tomibation of 
employment putsuent to an cxfsing agree" that provides for the qurchase of $hares of Common Srock ar cost 
upon termination; 

(iv) The declaration or payment of my avidend or dkhibution; 

(viii) T!M tnnsfu or grant of any tights in rbr Company's imEllectual 
properry other than prnswt to licensing of such in cartjunaion with ules of the Company's products or services in 
b e  ordinary course of business; 

4 
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Board of Director; aad 
(x) Any change in the authorized number of members of the Cumpanfs 

ixi) ~ n y  mendmeat of the Company's Certificate of Incorporyion. 

a, The authorized &e of &e C o m p y s  Board of Directors is five (5). For 60 long a 
at least 1,000,000 shares of Series A Prefend remain o m d i n g  (rubjea to @umt for any stock dividends, 
combin&onc, splja, rccapimlizatiws attd the Ilke whb mpect to such &pres. the holders of Series A Preferre& 
votmg separatciy BS a c1as3, rIuU be entitled m olcct one (1) medm of the Company's &nrd of  Directors (*e 
''Serb9 A Director") at ea& me&@ or pursuant to each anlent of  the Companfs stockholders for h e  election of 
directors, and 10 remove €rom Office such directm. The holdm of the Common Suck and the holden of  the Series 
A Prefmcd, v o h g  together as a smglc class, shall be entitled to elect the remaining fbur (4) members of the B d  
of Directors a d  to m o v e  fim office such dl.cctars. Any --cy (other than a v r a c y  c a u d  by removal) in be 
offjcc of a director occurring among rbe directors elected by tha holden of a class or scries of m c k  pursuant to this 
Section 2(d), may be filled by, and only by, che aPBrrnative vote ofthe holders of the hare o f  the class or series of 
stock enricltd to elect such director or dirtcron, given ehhcr st a special meeting of such stockholders duly called far 
that purpose or pursuant TO a wrincn consent ofthe s56ckholduJ. 

b. A y u m  of rbe Board of Directors sball consist of three (3) or more dirrctars, 
one of whom must be tither the S ~ e s  A Director or the director eleated as a represcnrPtive of Verte% 'kdumlagy 
Fund (lar) Ltb 

a. Upon IiquiMon, dirsolaion, or winding up of the Company, whedm voluntary 
or involuntary, bcfarc m y  distn'bdon or p s y m a  sbdl be made to the holders of Common $rock, thc holdcrs of 
Series A Preferred shall be mtirfcd 10 be paid out ofthe wets of the Company an amount per share o f  Stnix A 
fiefened qd to the Series A Ongum1 Lsuaacc Rice (as & k e d  below) (a adjuted for any stock dividends, 
combimuons, splicq recapitalhaion3 and the like with rsspect to such shares) plus all dcclarsd and u n p i d  
dividends on the Suics  A Prefmd fof each sham of Seriu A M r r e d  held by them, The "Swks A Original 
lsswncc pricc" shall be squd LU Sky-two urd Oat-half (So-625). If, upon my lyni.darinn, diruibmioa of 
windug up, the assets of rhe Cmpany shall be msufkient to make payma in full 10 dl holden d k i ~  A 
mfmcd of rhe liquidadon prefer" m forth in this Section 4(a), ehtn such assets shall be distributed among the 
holders of Strics A Profkrrad at the time oumandipg. ratnbly in proportion to tbe f i l l  amoum io which t h ~ y  wuld 
otherwise be respectively entitled 

b. After rhc peymcar of dre 6rll liqutdstjon prafer~nce of tbe Series A Preferred as 
forth in SeCtiun 4(a) above, the remaining assets of the Compmy legdy available for distrlbdon, d q ,  shall be 
dinributed to the holdm of the Common Swck a d  holdm of Series A Pmferred according 10 the number of 
shares of Common Stock and Stries A P r c h c d  th4n held by utch holder Con an asconverted bask). 

C. T ~ z  following c v a ~  shdl bc foruidstcd a liquidaiion under thk Section ( U n k S  the 
h o k s  of at least a majority of the Series A P r z f d  then outstanding ~hatl detmnine ~ t h c r ~ b c ) :  

MetStrm Communications, Inc. 
Page 3 
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d. If rht coasideratlon to be paid or distributed to the stockholders of the Company by 
reason of a liquidation, disoalution or windiag up of tho Company, mchrdiug by rcason of an Acquisition ur Asset 
Transfer, is o r h e h n  cub, itl vahte will be deemed lu iirir mark value as det"i in good fdth by the Board 
of Dirccrors. Arry smmitiw s;hall be valued as foflows: 

( i )  Securities not subject to invertment Letter or other similar resmaions 
on fm marketabilrty cowed by (U> below; 

(A) If f e d  on a securities exchange or through the h d a q  
National Marioct, the d u e  shall be deemed to be the average dtht closing prices of the sbeuriuss on such quotaion 
system over the thirty (30) day period ea- thee (3) days prior to the closing of 3uch liquidation, diosolution or 
winding ap of tha Company; 

(B) 'If actively wded over-the-counter, the vaiue shaU be deemed 
to be be average of tbe closing bid or sale priceo @whichever is appllcublej over the thtrty (30) day perid ending 
h e e  (3) days prior m the closing of such liquidation, dipsolutiun or winding up of the Cmpany; and 

(C) If there is no &e public market, &e vduc shall be the fair 
market value &meof, as mutually determined by the Board of Direcbm and the holden of d least a majority of rha 
voting power of all then our-Ptandibg shatffs of  Series A Pre&md. 

(ii) Tbr methad of voluarim of rtcwities subject to i~vcstmenz letter or 
other restrktioas on 16ee marketability (other than rcstricrino~ "g solely by virtue of a stockholdn's s t m s  e M 
a&llare or former amian) shall be to make M appropriate discouat bom tbc market value determined as above in 
(i)(A). (3) or (C) to r c f k  the 8pproxims.te fkir market vahre thereof as mutually detcrrnined by the Baard of 
Direectars a d  the holders of at least majoe of h e  voting power of dl then alrrsranding Sku= of S d a  A 
Prcferrcd. 

e- Upon (i) any taking by the C q y  of a record of the bolder9 of any class of 
sccuities €or the purpose of datenzliniog the holdcro dmeaf who &c q&kd to receive any dividend or d e r  
dishburion, or (@ 8ny Acquisihon or Asset T m k ,  or any voluntary or mvolmtaty dissolution, liquidation or 

mior to f i e  record d e  vcified tberem a notice specimg (I) tbe date on which any mch record is to be taken for 
rhc purpose o f  such dividend or disuibdon and a d e m o a  ofsuch dividend or dlscribution, (2) thc &e oa which 
auy such Acquisition, Asset Trarrsfcr, dissolutioq liquidation of w b e  up k expected to become cfEectivc, and (3) 
the date, if any, tbt is to be k e d  a5 to when the holders of tecotd of C m o n  Smck (or other securities) shall be 
entitled t w  exchange their shares o f  Common Stock (or ather securities) for securities or o d m  p~0pet.t~ deltivemble 
upon such Acquhithn, Asget Transfei, d i o o o ~  liquidanm QT wmding up. 

Wmdmg Up Of Ple company, tbC CumpuY shall rp.n trg a h  holdcr of %oa A Preferred & least k t y  @a) d e y S  

a. Optional Cawenion. Subject to and in compliance with the provisions ofthis , 
A Preferred may, at the option of the holder, be convcrtod at any tima after the date Senion 5 ,  my &ares of 

of issuance into fully paid and nonasstssable s h e s  of Comon  Stock 

b. Canwrhm R s i b  The couvm&m rrte m effect at ~ t l y  time for convtrsion of the 
Series A Rsferred shall be the quotient ab&d by dividing &e Series A Originel Iss\lmce Price by the "Series A 
hcfcrred Price," cdculated u provided in S e d m  S(c) 

Mctj;trcam Communications, Inc. 
P8gC 4 
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c Conversion Prick The cdnvemiorr price hr  the Saries A hfirrcd shall initially bc 
c q d  to a c  Sbe A Ori@ Isruance Price (&e 3ulmFA RcfimdPZcc"). Thc Series A Preferred Pncc shdI be 
adjumcd &;am time to time in ~ X O ~ ~ F I Y L C C  with this Section 5. Afl rckmcts to the Serici A Ptefkmd Price hertin 
shall mean the Series A Prefmtd Price M d&d- 

d. Mechonja of Convcrsioa Ench holder of Serles A Prcfkmd who dwira to 
conven the same into shmcs of Common Stock pursuant OD this SeCrion S shall surrender thu wtific.ate or 
curifiarcs berefor, dub e n d o r 4  at che office of the C o q "  or any traadkr agem for the h i e s  A Pr&md, 
and shall give d e n  notice to cht Company pt such of6ce &ut a141 bolder elem ta convert the same. Such Potice 
shall p tare the number of h e s  ofS0rics A Preferred4xing cmvcrted. Thcrnrpon, tbe Compmy s h d  promptly 
issue and detiver 8t such ol33c~ to such holder a cwifieatc or c ~ f i c r # s  fbr the number of shams of Common Stock 
10 which such holder is cnt&d and ~hdl  promptly p4y in c8sh or, lm t)re extent ouftfcient f h d g  are not then legally 
available therefor, in Con" Suck (at the Cammn Stock3 hir market value detmincd by the Board of 
Directors a~ of the dare af sucb conversion) aay declared md unpaid djvidenh on the shares of Series A Prcfmd 
being convened. Such wnvMsion shall be deemed u) haw been made at the close of business on tbe date of such 
surrender o f  &e cenfficatss rcpresenhng &e sham of S d t s  A Prcfcmd to be conwrted, and the  person entitled to 
receive the shares of Common Sock i d l e  upm such C O L ~ V ~ ~ O O  shall be treated for all purposes as rhe word 
holder of out)\ shares of C o r "  Stock on such date. 

e. Adjustment for S W  Splits and Combhations. Ifthe Company shall at any rime 
or fhm &e to time albr the date the first s h  of Series A Pfefmd id hued (tho ''SCrlcJ A Vriginrrllnccr Dde") 
effect a subdivision of the outsrindipg C o n "  Stock withom 8 corroponding subdivish of t h e  Serics A 
Preferred, dx S h e s  A Rdmd Price e&ct h 6 d i a t e l y  before the subdivision shaIl be pmpodoaately 
deneased so tbt the number of  bares of C a x n ~ t i  SUM& kuab& on conversion of tub s h e  of S u i a  A Preferred 
shall be increaacd in pmpoRim to rwh increase of the aggregate number of sharcs of Couuuoo Stock outstanding 
and those issuable with rrspea to securidcs c~nvcm'ble inr0 Canmon Stock. Conversely, if the Company shaU at 
any tuut or from rlme fo tkpc d c r  &c Sai ts  A 0ngh.l Issue Dare oombine tha outsarnding &ares of Common 
Stock into a d e r  number of rhares Yithout a correspmding combination of tbt Series A hefmcd, the Serico A 
Rtfmtd Price i0 red h e d i a d y  before the mbination shall be proportionately k a e a c d  so that the number 
of share of C o r n "  Smok lssuablc on conversion of cach shest of Series A Preferred sball be decreased in 
proportion to such decrease of the aggregacc number of share of Camon Stock ommading and those issuable 
wirh rtspcct 10 s&es cmvcrdble in10 Common Stock Any adjus".. under rhii S ~ o n  5(c) shaH become 
ctfect iw or he close bf  business on the date the subdvhitm or combinnrim becomes e f f d v e .  

f. Adj luloncnt for Common SCc& Dividends end DLtribuClaru Ifthe Campany ar 
any t ime or from time to h e  after the Series A original Isme 
deteTminstian of holders of Cammoa Stack sntitled to receive, o dividend or other distribution payable m addiriod 
shares o f  Common hock, in oech :uch w e a t  the Series A W e d  P r i u  thit in then in effect shall be decreased a5 
of &e t h e  o f  such issuance or, in the event sllch m a d  tiate is as of the close of bushes on such r e d  date, 
by mulaplyiag rhe Sed43 A Preferred Price tben in effm &y a fiactim (I) Qt numcratoI of which is &e total 
number of shares of Common Stock issued md outsanding i"di&ty prior m the time of such k " c e  or rhe 
c\mc of business on such record date, md (2) &e d s " r  of which is tbe total number of &ares of Common 
Stock issrdedad outstmukg inruncdiately prior to tbc dme of md~ igsuance or tfic dose of bushes ou such recod 
date plus the nmnber of s h e s  of Common Stodr issuuble in mat of SU,& dividend or distribution; pravidcd, 
however, thar if such w r d  dhtc i3 fixed and such divideod is not fully paid ox if such dismiurion is not fully made 
on the dare &xed tbcnfor, the Serbs A Prcfmcd Pricc Ad1 ba r e c o w e d  accordihdy IU of the close of bushes5 
on such recard date and thereafter rhe Series A Prefermi Price shaU be adjusted p u a n t  tu &is Section 5(f) 10 
reflsct rhe actual payment of ouch dividend or W i o n .  

makes, or fixes a remd date for the 

g- AdjuArmcab for Other Dividends and Dbtribudanr. If the company Bf any time 
or fium &ne IO time after the Series A Orlgnral hue  Date makas, or me a m d  dare for. rhe d e h " t i a n  of 
holders of C a m  Stock entitled to receive, a dividend or other djstyjbution payable in securities of the C o m p q )  
other than s h e s  of Chnmon Stock, h cach such mnt provision shaU be msde so thst the holders of h e  series A 
Prcfcrrcd shall receive upon couveiajon rhucoc id addition to the number of 9 b 3  of Commoo Stock rcctivable 
thereupon, &a amoimt ofnther r z d i i c o  of tbe Company which they would hava received bad & e t  Scnts A 

MetSueam Communicarlans, Inc. 
P q e  5 
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&fmed been oonmted into C m o n  Stack 00 dm date of ouch event and had they thueatkr, during the period 
h m  the date of such event bo and including he umvcIGiun date, rrtriatd such seaxitics d d l t  by them as 
afurcraid during 5uch pariod, subject 10 all ofha 
respect to &e rights of the holders of the Serb A Prefarcd or wih respect t~ such other securities by their tams- 

d l e d  &c during such peribd under th io  Sedioa 5 a 

&. Adjwtmcnt for RecLnlliution, Exchange and Subgtitutfok If BL any t h e  or 
from rime IO time after the Series A OriginaJ Isme Ddc, the Common Stock h b l e  upon the convesio~ of the 
Series A PhfFbd b chaagad hto dm m e  or a mkmt amber of dura o f  any class or classes of stock, or other 
securities or p r w ,  whether by rec@dizath recInssikation or a the~ht  (other a 8~ Acquisihon or Asset 
Tran~frr or a subdivision or combhatian of shms a stock dividend or a rcorgaairarbn, merger, consdidation or 
sale of assets prwvided for chewhere in this Scction 5), in my mch e m s  4 holder of Series A Prcfimed shall 
have the rigttt thereafter to convcrs such stock into he kind and amount of stock and other securities and propmy 
receivable upon such recapitahidon, reelassffiation 01 &a chmgu based on the number o f  sham of Common 
Stock inro which such s h s  of Series A Pcefemd could have been converted i"liEttely prior to suoh 
recapiralization, r e c h s a d o n  or change, a11 subjm to fiutbtt adjustment 89 provided hercm or with respect to 
such other wcurjties or praperey by the tenm t h e w €  

i Rwtganiutioas, Merge- Consalldrtions or Sal- of&rets. If at: any dme or 
*om time TO time after the Series A Original bsua Date, &are is I capital teorgwization of the C o m m  Stock 
(other than an Acquhition or Asset T~dnsfer or a recapitdbtion, subdivision, combination, reclasficatim, 
exchange or substMon of shm provided far c M w e  m this Seedon 5). as a part of such capital reorgau.ization, 
provision shall be made 30 rhat tbt holders of the S h e s  A Pr&rrcd shall hereafter be entitled to receive upon 
conversion of Series A Prefened the number of shssd of stock or other s e a d i e s  or property of the Company to 
which a holder ofthe number of shares of c0"oon Stack drcfivenble upon conversion would have been entidcd on 
such cam rmrgmkuion, subject to a d j u s t "  m respect ofsuch srock or securities by the term thcreof In any 
such m e ,  appmpriatc adjust" shall be made in the Spplication of tbe provisions of this Section 5 with respect to 
the rig4tr o f  &e holdsrs of Sericr A A.tfimd after &e crpital reorganization to the end that the ptoVi6ions of this 
Section 5 (including adjustment of the Series A Prtfmed Price then in affect and & number of shares issuabla upon 
conversion of the Series A P r e h d )  shall be appticablcr after tbot CYQ~K and be as nearly equident ds practicabk. 

j. Sole of Sharu Below E f f d v e  SI& A P'xeferted Price. 

(19 For the purpast of "g any a d j m c n t  rccpircd under this Section 
SQ), the consideration received by the Ilnmpmy for my issue or sale of oecuntics sball (A) to the exrent it consists 

MetSncam Commu-dons, Inc. 
Page 4 



I .  

FROM' CORPORATION TRUST-DOVER, DE 302-674-8340 (TUE) 8, 22'  00 17:07/ST. 17:04/NO. 4260103598 

(iv) "Addlrlohuf Sham of Common $dock" man dl S h a m  of 
Comm Stack issued by the Comproy ot dbeasbd to be kued pursuant to this Section SQ), whether or not 
subquently reacquired or retired by rho Company o c h  than C1) *A of C a m "  Stock issued upon Canvmion 
of the Series A Referred; Ct) shares of Camrnop Stode andlor options, WBB or other Common Stock p m b e  
rights, and the Common Stock issued pursupm to such opcioru, ~ ~ ~ T Z W C S  or otber rigbrs (as adjusted for ray stock 
dividends, codm.tiOnr, rpljrs, recofitalizatioas urd the like) aAsr the $&a A Original ionuc Date to ernpluysss, 
~EIicen, directan ot strategic allies of, or cangiltam or d v l s m  to the Company ut any oubiidiary purnrant to 

f 9  
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B. F'ractional sbrred, No &itctioosl shares o f  Camon Stock sb11 be kmcd upon 
conversion of Series A Preferred All s b o  of ~~ Stock (mcluding WOM &ere@ issuable U ~ O D  
conversion of mare rhan one shm of S t r i a  A prafnnred by ;L holder Qsreof shall be wageted for purposes of 
determhng whtther rht convsrsioo would result h the bsusnw o f  any €iactiwal sham. rf, after the aforementioned 
aggregation, the convmion would result in tha issuaoCt af 
issuing my h c t i o d  share, pay cash equal tu the lpoduct of such firaction multiplied by tbe Common Stack's fbir 
mket  vdue (as detemmcd by the Board of Dlrmrs) OR the ckds of cmuasiorr. 

-anal s h e ,  the Company ihall, in lieu of 

0. b c r v a t k n  af Stock Lsurble Upn Cowemion. The Caropatry shall at all time 
reserve and keep svaiIsble out of its authorized but urriasutd &area of Common Stock, solely for tht purpose of 
efFiecting &e ccmvtroion o f  the s i"  of the S&ss A Iprefentd, such m b c r  of its sham of C m u "  Stock as shall 
from time to rime be Sufacient to effect h e  convaoion of aU arbtanding aham of the Series A R e k e i i  If a~ ury 
time the number of authorized bur unissued sharer of cbmrnoo Stock shall not be sufficient to effect the conversion 
of all thcn o w m d h q  h c s  of &a Sen'.cs A Prcfkmd, &e (2" will takx such cnrparate Bcfion as m y ,  in the 
opinion of irs cowel ,  be ne~cssary lo L.lcreaP0 ifs authorized buruni9su8d shares of Common Stock to such n m k r  
of shxrcs as shall be smcicnr for such purpose. 
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1. DxvrPENo RIGHIS. Subjea to the @or rights of hofdcrs af all classes of stock at ~e time 
orraMding having prior r@tr aa to dividends, the holders of the Common Stack shall be entitled to retoivc. when 
and as declared b the BO& of Directon, out of aqy ass- of fhe compuqy legally available therefa, such 
dividends m m y  be declared &om CLaC ta time b>. &e &ani ofDirtttorS 

MdStream Communidians, IDC 
Page 10 
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B. M y  r e p d  or modfication of thk Adck V shd d y  be p a p d u e  asd U l  aot eflt#r tbe righ 
under this Axtick V in effect at tkc time of tha r l l c p d  "rraca of my actim or amision IO act giv& rise to 
1 iab i lity . 

8. The Board of Dirrcros mpy h m  t k b  cb t h o  make, mend, supplement or npeal me Bylaw; 
provided h m e ,  that the stuckholden rnq  c h q t  QT r e p J  pry Bybw adoptrcd by the Board of Diram by the 
affirmative vOt6 of thc haldas of a r?ajo&y of &e voting powsr of 41 of the then 01- sham of tho capital 
stock of the CorporatiOa; and, provided fbdcr, that uo tmeu&ncnt or supplement to the Byhws adopted by the 
Board of Directwrs shall m y  ur conflict M any m " t  or ~pplearcnt thus adopted by the smckhalder8. 

C Tbc directors of the CorpoMvn need not be cltcfed by Wrirrcn ballot unless the Bylaws so provide. 

By: 
G, Scott Smith 
h i d e n t  
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I certify from tho records of this office that METSTREAM COMMUNICATIONS, 
INC., is a corporation organized under the laws of Deiaware, authorized to 
transact business in the  State of Florida, qualified on November 14, 2000, 

The document number of this corporation is FOOOOOOO64OS. 

I further certify that said corporation has paid -all fees due this office through 
December 31 2000, and its status is active. 

I further certify that said corporation has not filed a Certificate of Withdrawal. 

Given under my hand and the 
Great Seal of the State of Florida 

a! Tallahassee, the Capitol, this the 
Seventeenth day of November, 2000 
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. APPLICATION BY FOREIGN CORPORATION FOR AUTHORIZATION 
TO TRANSACT SUSINI;(=sS IN FLORIDA 

1 .  METSTRKAM COMMUNlCATIONS INC. 
(Name of corpo+ilon: must incfudc tho word "INCORPOEUTED", "COMPANY","CORPORATIO~" or 
words or dbbrcwations of Eke import in language as will clcady indicate t ha  it is 3 corporation instcad of a 
ni~urai CK p;lrtnenhrp if not so containd in thc n m t  at present.) 

2. DELAUARE 3. 9 3 - 1 2 9 3 4 3 6  
(SwC Ur WunW under h e  law of which it is inwrpomd) ( FEI nwnkr,  if applicable) 

4. 5 / 1 /2000 5 ,  I'ERPETUAT, 
(Date of Incorporation) (Durarion: ~ c a r c o r p .  WN ceasc to mist or 

"perlrcur;il") 

8. TO PROVIDE COMPETITIVE TELECOMMUNLCATION SKKVICESIOPTLONS TO @GLIlmIAL CUSTOMERS 
(PqosC(s:~ of copration authorizd in home state or countq to be carrid auf ia h e  zlatt pfWn@ 

-3 'z 

9. " n e  and street address of Florida regbtcred agent: (P.O. Box or Mail D a % o a O m  

r-7 m 
0 

- -. . ~ 

r F2Z t 
--7 a 
f l..r7 = 
:I =::* - e 
E4 h3 d= 6 

v 7  -.-- . - accep tab 1 e) 

N ~ c :  EDWIN F =  R J A N T O N ,  ESQ, 

-- office Addrcss: 825 'rIIOMASVILLE ROAn 

TALXIAUSSKE , Florida, 323133 
(zip Code) 

IO. Rcgistcmd agent's scceptancc: 
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A. DIRECTORS {Street a d d m  only- P. 0 Box NOT acceptable) 

-: G. SCOTT SMITH 

1815 NW 369Tfl PLACE, SUXTE 4060 

BEAVERTON, OR 97006 

Address: 

Vice Cbaimlan: 

Address: 

- 
Director: 

Adbss: 

Director: 

Address: 

B. OFFI(33RS (Street add- ow- P. 0. Box NOT acceptabie) 

mi&nt :  G* SCOTT SKPTH 

Address: 1815 NW 169Tll PLACE, SUITE 4060 

BEAVRKTON, OR 9700 6 

Vice President: 

Addrcss: TT F: &- g 

BEAVERTON, OR 37006 

NOTE: Xl ne=c,tsq, YOU may attach an addendum 10 thc appliciltiun listing additional 
officcrs and/or directors. 

13, 
<7 -bc&TcA - .  

(Signature of Cliirman, Vice Chatmirm, or any oflicct liatcd in numbtr 12 of the applicarion) 
n 

P . 0 9  
'a . 

14. 
(TypcJ or pnntcd name and capacity uf person signing application) 



EXHIBIT B 

Financial Statements 



METSTREAM COMMUNICATIONS, INC. 
Balance Sheet 

October 31,2000 

ASSETS 
Current Assets 

Cash $ 4,194,987 
Accounts Rec ei vab I e 
Other Current Assets 7,500 
Other Assets 5,766 

Total Current Assets 4,208,253 

Fixed Assets 
Fixed Assets 
Accumulated Depreciation 

458,043 
(6,724) 

__ ~ ~~ ~ .~ ~ 

Fixed Assets - Net 451,319 

TOTAL ASSETS $ 4,659,572 

LIABILITIES AND SHAREHOLDERS' EQUITY 
Current Liabilities 

Accounts Payable $ 75,956 
Accrued Payroll and Payroll Taxes 186,298 
Current Portion of Notes Payable 152,349 
Other Liabi I it ies 80 

Total Current Liabilities 

Long Term Debt 
Notes Pavable 

4 14,683 

TOTAL LIABILITIES 414,683 

S h a re hold e rs ' Eq u i ty 
Equity 4,928,700 
Retained Eamings (683,811) 

Total Shareholders' Equity 4,244,889 

TOTAL LIABILITIES AND SHAREHOLDERS' EQUITY $ 4.659.572 

Unaudited - for Internal Use Only 



METSTREAM COMMUNICATIONS, INC. 
Income Statement 

For the Period Ending October 31,2000 

October Year to Date 
2000 2000 

Revenues 
Cost of Sales 

Gross Margin 

Selling General and Administrative Expenses 
Salaries and Wages 
Taxes and Benefits 
Travel and Entertainment 
Training, Dues and Licenses 
Legal and Professional 
Advertising and Promotion 
Uti 1 ities 
Office Rent 
Equipment Rent 
Shipping and Maintenance 
Printing and Supplies 
Insurance 
Other 

236,584 
43,395 
18,398 
8,436 

29,956 
11,593 
4 , 974 

705 
,050 
320 

9,236 
461 
614 

391,973 
64,624 
25,442 
12,463 
129,939 
23,825 
8,823 
14,092 

1,575 
382 

13,528 
1,363 
1,456 

EBITDA (365,722) (689,485) 

Interest Expense (Income) (1 0,728) (1 2,399) 
Depreciation and Amortization 3,969 6,724 

Earnings (Loss) Before Income Taxes (358,963) (683,81 I) 

lncome Taxes 

Net Income (Loss) $ (358,963) $ (683,811) 

Unaudited - for Intemal Use Only 



METSTREAM COMMUNICATIONS, INC. 
Statement of Cash Flows 

For the Period Ending October 31,2000 

October Year to Date 
2000 2000 

Net Income (Loss) $ (358,963) $ (683.8 1 1 )  
Items not affecting cash: 

Depreciation & amortization 3 9 6 9  6.724 
Deferred income taxes 
Net (gain)/loss on sale of assets 

FUNDS FLOW FROM OPERATIONS (354,994) (677,086) 

Working Capital Changes: 
Receivables 
Pa yab I e s 
Other 

39.253 75,956 
22 5.72 3 173.1 13 

TOTAL WORKING CAPITAL CHANGES 264.976 349,068 

CASH FROM OPERATING ACTIVITIES (90,O 17) (428,O IS)  

CASH FLOWS FROM INVESTING 
Capital Expenditures 
Equity Investments 
Cash paid for Business Acquisitions 
Other 

( I  53,479) (458,043) 

CASH FLOWS FROM INVESTING ( 1 53,479) (4 5 8.043 ) 

NET CASH FLOW (243,496) (886.062) 

CASH FLOWS FROM FINANCING 
Third party debt increase/(decrease) 
Stock (purchases) issuances 
Dividends Paid to Outside 
Other 

(67,033)  152,349 
4.92 8.700 I .  100,000 

CASH FLOWS FROM FINANCING I .032,967 5.08 1.049 

4,194.987 (INCREASE)/DECREASE IN CASH 789.47 1 

3,405.5 17 CASH AND CASH EQUIVALENTS, BEGINNING 

CASH AND CASH EQUIVALENTS, ENDING $ 4.194.987 $ 4,194.987 

INTEREST ON OBLIGATIONS 
INTEREST ON CASH BALANCE 

$ 5,576 $ 5,576 
$ 16,304 $ 17,975 

Unaudited - for Internal Use Only 



EXHIBIT C 

Resumes of the Management Team 



0 Statement of managerial and technica1 competence: 
Scott Smith 
Chief Executive Officer, Founder 
Mr. Smith was trained as a software developer with Andersen Consulting 
and then went on to join the General Electric Company within the 
Technical Leadership Program. Scott spent five years with GE working in 
various aspects of Product Development and Manufacturing. His work 
culminated in a ‘greenfield‘ start-up - leading the plant from $5MM to 
$25MM in revenues within the first year of operation. Scott then 
transitioned to Marketing and Product Development first with SCT. a 
high-tech wireless receiver manufacturer, then with US West 
!NTERPRISE Services. Scott was the Director of Product Development 
for Enron Broadband Services, overseeing the development of all products 
and services within the company. Mr. Smith has a B.S. in Electrical and 
Computer Engineering from the University of Tennessee, Knoxville. and 
is completing his Masters Thesis in Telecommunications Engineering 
from the University of Colorado, Boulder. 

Todd Henne 
Chief Financial Officer 
Mr. Henne has been the Controller of Enron Broadband Services 
(formerly Enron Communications, Inc.) from June 1998 to present where 
he is in charge of all Accounting, cash management. financial systems and 
the primary liaison for the extemal Big 5 accounting firm. He has played 
a crucial role in establishing and managing the startup back office systems 
for Enron Broadband Services and ensuring compliance with corporate 
policies and procedures. Prior to joining EBS. he has held similar 
Controller positions for over five years. These companies included a large 
mechanical contractor with annual revenues in excess of $100 MM. Prior 
to the Controller positions, he has held various Analytical and Accounting 
positions and became a Certified Public Accountant in July 1987. He 
holds a B.S. in Accounting and Minors in Computer Science and 
Mathematics from Oregon State University, graduating in June 1985. 

Rob Hinnen 
Vice President, Business Development 
Prior to joining Metstream. Mr. Hinnen was a local partner for Trammel1 
Crow Residential. in charge of the Oregon and Southwest Washington 
development operations. While there, he was involved in the management 
of development and financing issues for more than 2.000 high end 
apartment units in Portland and Seattle. Prior to joining TCR. Mr. Hinnen 
was a real estate attorney for Ball Janik LLP, and subsequently Stoel 
Rives LLP. Mr. Hinnen graduated cum laude from Harvard Law School 
and received his undergraduate degree from Whitman College. 



Charles R. Frans 
Vice President, Operations 
Charles Frans has nine years experience in telecommunications systems 
and more than 25 years in the development of software systems. Most 
recently, as a charter member of Group Telecom (a Canadian CLEC). he 
was responsible for the procurement, selection. and implementation of the 
OSS solutions, Fraud Management, and an Interconnection Gateway 
system. He developed a nationwide IT Operations Support organization 
and a state-of-the-art software development group. Lastly, he designed 
and implemented a nationwide (Canadian) multi-media (voice. video, MS 
NetMeeting data) conferencing solution ( 1 7 cities) that provide 
simultaneous multi-point conferences using €4.323 (IP) technolog!,. Prior 
to Group Teleconi, Mr. Frans served with several firms to include Cap 
Gemini, Beechwood, SECOR, and Titan Client/Server Technologies. 
While there, he served as Software Tester. Developer. Architect. Prqiect 
Manager, and Vice President of Operations, and served on several 
Industry (ATIS/ECIC/OBF) sub-committees and wrote a patent 
application for an interconnection gateway. 

Jim Williams 
Vice President, Engineering 
Mr. Williams has an established nine year track record of providing 
network design and technology consulting services. From Jul57 1998 to 
present. he has been with EBS where he has held Director level positions 
within the product and network engineering organizations. Prior to EBS. 
he spent two years at OPTEC Inc. as a senior network consulting engineer 
providing network design services for government organizations within 
the State of Oregon. From 1991 to 1995. he provided network engineering 
design services for Boeing Co. supporting the IASL. integrated aircraft 
systems laboratory. Our candidate holds a B.S. in Electrical and 
Computer Engineering from Washington State University. 

Doug Foster 
Vice President, Network Development 
Mr. Foster was one of the first employees at Lattice Semiconductor. where 
he was first responsible for bringing up all aspects of Manufacturing, 
including vendor selection and qualification, as well as launching the 
product groups. He was instrumental in building the quality system from 
scratch and achieving IS09000 qualification. Headed up the following 
areas while at Lattice - Product Engineering, Manufacturing Engineering, 
Test Engineering, Quality / Reliability Engineering. Prior to -joining 
Lattice. Mr. Foster spent 8 years at Intel primarily in the Product 
Development Engineering group. 



Stephen Sunshine 
Vice President, Sales 
Stephen Sunshine has most recently held Director positions at Enron 
Broadband Services as Director of Sales and Director of Channel 
Marketing, where he was responsible for jumpstarting Enron's Broadband 
Deliver Program. While at Enron, he established and deveIoped new 
business relationships with Tier 1 Network Service Providers. Internet 
Service Providers (ISP's), Regional Bell Operating Companies (RBOC's). 
and Competitive Local Exchange Carriers (CLEC's) for Enron's 
broadband content delivery network. Prior to joining Enron, he worked for 
over 5 years in sales positions for Texas-based companies, including BMC 
Software, and BindView Development. Mr. Sunshine graduated with a 
Master of Science from Lesley College. Cambridge. MA. and a Bachelor 
of Arts undergraduate degree from the University of Texas. Austin. TX. 
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TITLE SHEET 

FLORIDA TELECOMMUNICATIONS TARIFF 

This Tariff contains the descriptions, regulations, and rates applicable to the furnishing of service and 
facilities for telecommunications services within the State of Florida by Metstream Communications, Inc. 
This tariff is on file with the Florida Public Service Commission, and copies may also be inspected, during 

normal business hours, at the following location: 1815 NW 169* Place, Suite 4060, Beaverton, OR 97006. 
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CHECK SHEET 
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SYMBOLS 

Delete or Discontinue 

Change Resulting In An Increase to A Customer's Bill 

Moved From Another Tariff Location 

New 

Change Resulting In A Reduction To A Customer's Bill 

Change in Text or Regulation But No Change In Rate or Charge 
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TARIFF FORMAT 

Sheet Numbering - Sheet numbers appear in the upper right hand comer of the page. Sheets are numbered 
sequentially and from time to time new pages may be added to the Tariff. When a new page is added 
between existing pages, a decimal is added to the preceding page number. For example, a new page added 
between Sheets 3 and 4 would be numbered 3.1. 

Sheet Revision Numbers - Revision numbers also appear in the upper right corner of each page. These 
numbers are used to determine the most current sheet version on file with the Commission. For example, 
the 4th revised Sheet 14 cancels the 3rd revised Sheet 14. Because of various suspension periods, 
deferrals, etc. the Commission follows in the tariff approval process, the most current sheet number on 
file with the Commission is not always the tariff page in effect. Consult the Check Sheet for the sheet 
currently in effect. 

Paragraph Numbering Sequence - There are nine levels of paragraph coding. Each levei of coding is 
subservient to its next higher level: 

2. 
2.1. 
2.1.1. 
2.1.1 .A. 
2.1 .1 .A.  1. 
2.1.1 .A .  1 .(a). 
2.1.1.A.l.(a).I. 
2.1.1.A.l.(a).I.(i). 
2.1.1 .A.  I .(a).I.(i).( 1). 

Check Sheets - When a Tariff filing is made with the FPSC, an updated check sheet accompanies the Tariff 
filing. The check sheet lists the pages contained in the Tariff, with a cross reference to the current revision 
number. When new pages are added, the check sheet is changed to reflect the revision, all revisions made 
in a given filing are designated by an asterisk (*). There will be no other symbols used on this page if 
these are the only changes made to it. The Tariff user should refer to the latest check sheet to find out if 
a particular page is the most current on file with the FPSC. 
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1. TECHNICAL TERMS AND ABBREVIATIONS 

For the purpose of this Tariff, the following definitions will apply: 

Access Coordination 

Provides for the design, ordering, installation, coordination, pre-service testing, service turn-on 
and maintenance on a Company or Customer provided Local Access ChaMel. 

Administrative ChanFe 

A change in Customer billing address or contact name. 

Application for Service 

A standard Company order form which includes all pertinent billing, technical and other 
descriptive information which will enable the Company to provide a communication Service as 
required. 

ASR 

ASR (Access Service Request) means an order placed with a Local Access Provider for Local 
Access. 

Authorized User 

A person, firm, corporation or other entity that either is authorized by the Customer to receive or 
send communications or is placed in a position by the Customer to send or receive 
communications. 

Cancellation of Order 

A Customer initiated request to discontinue processing a Service order, either in part or in its 
entirety, prior to its completion. Cancellation charges will be assessed for each Circuit-end or 
Dedicated Access line canceled from an order prior to its completion by the Company, under the 
following circumstances: (1) if the LEC has confirmed in writing to the Company that the Circuit- 
end or Dedicated Access line will be installed; or (2) if the Company has already submitted 
facilities orders to an interconnecting telephone company. 

Company 

Metstream Communications, Inc. 
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ComDanv Recomized National Holidays 

The following are Company Recognized National Holidays determined at the location of the 
originator of the Call: New Year's Day, Martin Luther King Day, President's Day, Memorial 
Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, 
Christmas Day. 

The evening rate is used unless a lower rate would normally apply. 

Customer 

The person, firm, corporation or governmental unit which orders Service and which is responsible 
for the payment of charges and for compliance with the Company's Tariff regulations. A 
Customer is considered to be an account for billing purposes. The term Customer also includes 
an entity that remains presubscribed to the Company Service after its account(s) are removed from 
the Company's billing system, subsequently continues to use Company's network, and is billed by 
a local exchange carrier for such use, or otherwise uses Service for which no other Customer is 
obligated to compensate Company. 

Customer PremisesKustomer ' s Premises 

Locations designated by a Customer where Service is originated/terminated whether for its own 
communications needs or for the use of its resale customers. 

A Service order initiated at the request of the Customer that is processed in a time period shorter 
than the Company's standard Service interval. 

Federal Communications Commission 

FPSC 

Florida Public Service Commission 

Instal la t ion 

The connection of a Circuit, Dedicated Access line, or port for new, changed or an additional 
Service. 
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Interexchaye Service 

Interexchange Service means that portion of a communications channel between a Company- 
designated Point-of-Presence in one exchange and a Point-of-Presence in another exchange * 

Interruption 

Interruption shall mean a condition whereby the Service or a portion thereof is inoperative, 
beginning at the time of notice by the Customer to Company that such Service is inoperative and 
ending at the time of restoration. 

LATA (Local Access Transport Area) 

A geographical area established for the provision and administration of communications Service 
of a local exchange company. 

Local Access 

Local Access means the Service between a Customer Premises and a Company designated Point-of- 
Presence. 

Local Access Provider 

Local Access Provider means an entity providing Local Access. 

Mu1 tiplexing 

Multiplexing is the sequential combining of lower bit rate Private Line Services onto a higher bit 
rate Private Line Service for more efficient facility capacity usage or vice versa. 

Payment Method 

The manner which the Customer designates as the means of billing charges for Calls using the 
Company's Service. 

Physical Chanpe 

The modification of an existing Circuit, Dedicated Access line or port, at the request of the 
Customer, requiring some Physical Change. 

Point-of-Presence (POP) 

A Company-designated location where a facility is maintained for the purpose of providing access 
to its Service. 
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Primary Route 

The route which, in the absence of Customer-designated routing or temporary re-routing , would 
be used by the Company in the provision of Service. 

Rate Center 

A specified geographical location used for determining mileage measurements, 

Requested Service Date 

The Requested Service Date is the date requested by the Customer for commencement of Service 
and agreed to by the Company. 

Service means any or all Service@) provided pursuant to this Tariff. 

Service Commitment Period 

The term elected by the Customer and stated on the Service order during which the Company will 
provide the Services subscribed to by the Customer. The term can be monthly or in the case of 
Private Line Services for a period of up to 5 years. 

Start of Service Date 

The Requested Service Date or the date Service first is made available by the Company whichever 
is later. 

Tariff 

The current Lntrastate Services Tariff and effective revisions thereto filed by the Company with the 
FPSC. 

Toll Call 

Any call extending beyond the local exchange of the originating caller which is rated on a toll 
schedule by the local exchange telephone company. 
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2. RULES AND REGULATIONS 

2.1. Undertaking of the Companv 

2.1. I .  Intrastate Telecommunications Service ("Service") is the furnishing of Company 
communication Services contained herein between specified locations under the terms of 
this Tariff. The Company will provide Service to the public by reselling services 
purchased from underlying facilities based carriers. 

2.1.2. Any member of the general public (including any natural person or legally organized entity 
such as a corporation, partnership, or governmental body) is entitled to obtain Service 
under this Tariff, provided that the Company reserves the right to deny Service: (A) to any 
Customer that, in the Company's reasonable opinion, presents an undue risk of 
nonpayment, (B) in circumstances in which the Company has reason to believe that the use 
of the Service would violate the provisions of this Tariff or any applicable law or if any 
applicable law restricts or prohibits provision of the Service, or (C) if insufficient facilities 
are available to provide the Service (in such cases Company shall make best efforts to 
accommodate the needs of all potential Customers by means of facility improvements or 
purchases, of capacity, if such efforts will, in the Company's opinion, provide the 
Company with a reasonable return on its expenditures), but only for so long as such 
unavailability exists. 

2.1.3. Company, when acting at the Customer's request and as its authorized agent, will make 
reasonable efforts to arrange for Service requirements, such as special routing, Diversity, 
Alternate Access, or circuit conditioning. 

2.2. Limitations of Services 

2.2.1, Service is offered in equal access exchanges subject to the availability of facilities and the 
provisions of this Tariff. Company reserves the right to refuse to provide Service to or 
from any location where the necessary facilities and/or equipment are not available. 

2.2.2. Service may be discontinued after five working days written notice to the Customer if: 

2.2.2.A. the Customer is using the Service in violation of this Tariff; or 

2.2.2.B. the Customer is using the Service in violation of the law or 
Commission regulation. 

2.2.3.  Service begins on the date that billing becomes effective and is provided on the basis of 
a minimum period of at least one month, 24 hours per day. For the purposes of computing 
charges in this Tariff, a month is considered to have 30 days. 
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2.2.4. The Company reserves the right to discontinue furnishing Services or billing options, upon 
written notice, when necessitated by conditions beyond its control. Conditions beyond the 
Company's control include, but are not limited to, a Customer's having Call volume or a 
calling pattern that results, or may result, in network blockage or other Service 
degradation which adversely affects Service to the calling party, the Customer, or other 
Customers of the Company. 

2.2.5. The name(s) of the Customer(s) desiring to use the Service must be stipulated in the 
application for Service. 

2.2.4. The Customer agrees to operate the Company provided equipment in accordance with 
instructions of the Company or the Company's agent. Failure to do so will void the 
Company liability for interruption of Service and may make Customer responsible for 
damage to equipment pursuant to Section 2.2.7 below. 

2.2.7. Customer agrees to return to the Company all Company-provided equipment delivered to 
Customer within five ( 5 )  days of termination of the Service in connection with which the 
equipment was used. Said equipment shall be in the same condition as when delivered to 
Customer, normal wear and tear only excepted. Customer shall reimburse the Company, 
upon demand, for any costs incurred by the Company due to Customer's failure to comply 
with this provision. 

2.2.8. A Customer shall not use any servicemark or trademark of the Company or refer to the 
Company in connection with any product, equipment, promotion, or publication of the 
Customer without prior written approval of the Company. 

2.2.9. In the event suit is brought or any attorney is retained by the Company to enforce the tems 
of this Tariff, the Company shall be entitled to recover, in addition to any other remedy, 
reimbursement for reasonable attorneys' fees, court costs, costs of investigation and other 
related expenses incurred in connection therewith. 

2.2.10. The provision of Service will not create a partnership or joint venture between the 
Company and the Customer nor result in joint Service offerings to their respective 
Customers. 

2.2.11. The rate or volume discount level applicable to a Customer for a particular Service or 
Services shall be the rate or volume discount level in effect at the beginning of the monthly 
billing period applicable to the Customer for the particular Service or Services. When a 
Service is subject to a minimum monthly charge, account charge, port charge or other 
recurring charge or Nonrecurring Charge for both intrastate and interstate Service, only 
one such charge shall apply per account and that charge shall be the interstate charge. 
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2-2-12. Service requested by Customer and to be provided pursuant to this Tariff shall be requested 
on Company Service Order forms in effect from time to time or Customer's forms 
accepted in writing by an authorized headquarters representative of the Company 
(collectively referred to as "Service Orders 'I), 

2.2.13. If an entity other than the company (e.g., another carrier or a supplier) imposes charges 
on the Company in connection with a Service that entity's charges will be passed through 
to the Customer also. 

2.2.14. The Service Commitment Period for any Service shall be established by the Service Order 
relevant thereto and commence on the Start of Service Date. Upon expiration, each 
Service Commitment Period for such Service shall automatically be extended subject to 
written notice of termination by either Company or Customer. The charges for 
Interexchange Service during any such extension shall not exceed the then current 
Company month-to-month charges applicable to such Service. 

2.2.15. Reserved for future use. 

2.3. Liabilities of the Company 

2.3.1. Except as provided otherwise in this Tariff, the Company shall not be liable to Customer 
or any other person, firm or entity for any failure of performance hereunder if such failure 
is due to any cause or causes beyond the reasonable control of the Company. Such causes 
shall include, without limitation, acts of God, fire, explosion, vandalism, cable cut, storm 
or other similar occurrence, any law, order, regulation, direction, action or request of the 
United States government or of any other government or of any civil or military authority, 
national emergencies, insurrections, riots, wars, strikes, lockouts or work stoppages or 
other labor difficulties, supplier failures, shortages, breaches or delays, or preemption of 
existing Services to restore service in compliance with Part 64, Subpart D, Appendix A, 
of the FCC's Rules and Regulations. 

2.3.2. With respect to the Services contained herein and except an otherwise provided herein, the 
Company's liability shall not exceed an amount equal to the charge applicable to a one 
minute Call to the CaIled Station at the time the affected Call was made. If the initial 
minute rate is higher than the additional minute rate, the higher rate shall apply. For those 
Services with monthly recurring charges, the Company's liability is limited to an amount 
equal to the proportionate monthly recurring charges for the period during which Service 
was affected. 
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2 .3 -3 .  The Company is not liable for any act or omission of any other company or companies 
(including any Company affiliate that is a participating or concurring carrier) furnishing 
a portion of the Service or facilities, equipment, or Services associated with such Service. 

2.3.4. The Customer is responsible for taking all necessary legal steps for interconnecting the 
Customer provided terminal equipment with the Company facilities. The Customer shall 
ensure that the signals emitted into the Company's network do not damage Company 
equipment, injure personnel or degrade Service to other Customers. The Customer is 
responsible for securing all licenses, permits, rights-of-way, and other arrangements 
necessary for such interconnection. In addition, the customer shall comply with applicable 
LEC signal power limitations. 

2.3.5. The Company may rely on Local Exchange Carriers or other third parties for the 
performance of other Services such as Local Access. Upon Customer request and 
execution and delivery of appropriate authorizing documents, the Company may act as 
agent for Customer in obtaining such other Services. Customer's liability for charges 
hereunder shall not be reduced by untimely Installation or non-operation of Customer 
provided facilities and equipment. 

2.3.6. The failure to give notice of default, to enforce or insist upon compliance with any of the 
terms or conditions herein, the waiver of any term or conditions herein, or the granting 
of an extension of time for performance by the Company or the Customer shall not 
constitute the permanent waiver of any term or condition herein. Each of the provisions 
shall remain at all time in full force and effect until modified in writing. 

2.3.7. Reserved for future use. 

2.3.8.  In the event parties other than Customer shall have use of the Service directly or indirectly 
through Customer, then Customer agrees to forever indemnify and hold Company and any 
affiliated or unaffiliated third-party, third-party provider or operator of facilities employed 
in provision of the Service harmless from and against any and all claims, demands, suits, 
actions, losses, damages, assessments or payments which may be asserted by said parties 
arising out of or relating to any Defects. 

2.3.9. In the event that Company is required to perform a Circuit redesign due to inaccurate 
information provided by the Customer; or, circumstances in which such costs and expenses 
are caused by the Customer or reasonably incurred by the Company for the benefit of the 
Customer, the Customer is responsible for the payment of all such charges. 
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2.4. Cancellation of Service by a Customer 

2.4.1. If a Customer cancels a Service order before the Service begins, before completion of the 
Minimum Period, or before completion of some other period mutually agreed upon by the 
Customer and the Company, a charge will be levied upon the Customer for the 
nonrecoverable portions of expenditures or liabilities incurred expressly on behalf of the 
Customer by the Company and not fully reimbursed by Installation and monthly charges. 
If, based on a Service order by a Customer, any construction has either begun or been 

completed, but no Services provided, the nonrecoverable costs of such construction shall 
be borne by the Customer. 

2.4.2. Either Customer or Company shall have the right, without cancellation charge or other 
liability, to cancel the affected portion of the Service, if the Company is prohibited by 
governmental authority from furnishing said portion, or if any material rate or term 
contained herein and relevant to the affected Service is substantially changed by order of 
the highest court of competent jurisdiction to which the matter is appeal, the Federal 
Communications Commission, or other local, state or federal government authority. 

2.5 .  Interruption of Service by the Company 

2.5.1. Upon nonpayment of any sum owing to the Company, or upon a violation of any of the 
provisions governing the furnishing of Service under this Tariff, the Company may, upon 
five working days written notification to the Customer, without incurring any liability, 
immediately discontinue the furnishing of such Service. The written notice shall be 
separate and apart from the regular monthly bill for service. Customer shall be deemed 
to have canceled Service as of the date of such disconnection and shall be liable for any 
cancellation charges set forth in this Tariff. 

2.5 -2. Without incurring any liability, the Company may discontinue the furnishing of Service(s) 
to a Customer upon five working days written notice if the Company deems that such 
action is necessary to prevent or to protect against fraud or to otherwise protect its 
personnel, agents, facilities or Services under the following circumstances: 

2.5.2.A. if the Customer provides false information to the Company regarding the 
Customer's identity, address, credit-worthiness, past or current use of 
Customer communications Services, or its planned use of the Company 
Sew ice( s) ; 

2.5.2.B. if the customer does not pay past due charges; 

2.5.2.C. in the event of unauthorized use. 
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2.5.2.D. Following the disconnection of service for any of these reasons, the 
Company or the local exchange utility acting as Company agent, will 
notify the telephone end userkustomer that service was disconnected and 
why. The notice will include all reasons for the disconnection and will 
include a toll-free number where an end userlcustomer can obtain 
additional information. Notice shall be deemed given upon deposit, 
postage prepaid, in the U.S. Mail to the end user'slcustomer's last known 
address and in compliance with the Commission's rules. 

2.5.3. The discontinuance of Service(s) by the Company pursuant to this Section does not relieve 
the Customer of any obligations to pay the company for charges due and owing for 
Service(s) furnished up to the time of discontinuance. The remedies set forth herein shall 
not be exclusive and the Company shall at all times be entitled to all rights available to it 
under either law or equity. 

2.6, Credit Allowance 

2.6.1. Credit allowance for the interruption of Service is subject to the general liability provisions 
set forth in this Tariff. Customers shall receive no credit allowance for the interruption 
of service which is due to the Company's testing or adjusting, negligence of the Customer, 
or to the failure of channels or equipment provided by the Customer. The Customer 
should notify the Company when the Customer is aware of any interruption in Service for 
which a credit allowance is desired, Before giving such notice, the Customer shall 
ascertain that the trouble is not being caused by any action or omission within Customer's 
control, or is not in wiring or equipment, if any, furnished by the Customer in connection 
with the Company's Services. 

2.6.2. No credit is allowed in the event service must be interrupted in order to provide routine 
service quality or related investigations. 

2.6.3. No credit shall be allowed: 

2.6.3.A. For failure of services or facilities of Customer; or 

2.6.3.B. For failure of services or equipment caused by the negligence or willful 
acts of Customer. 

2.6.4. Credit for an interruption shall commence after Customer notifies Company of the 
interruption and ceases when services have been restored. 

2.6.5. Credits are applicable only to that portion of Service interrupted. 
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2.6.6.  For purposes of credit computation, every month shall be considered to have 720 hours. 

2.6.7. No credit shall be allowed for an interruption of a continuous duration of less than two 
hours. 

2.4.8. The Customer shall be credited for an interruption of two hours or more at a rate of 
1/720th of the monthly recurring charge for the service affected for each hour or major 
fraction thereof that the interruption continues. Calculations of the credit shall be made 
in accordance with the following formula. 

Credit Formula: 

Credit = A x B  
720 

"A" = outage time in hours 
"B" = total monthly charge for affected facility 

2.7. Use of Service 

2.7.1. The Services offered herein may be used for any lawful purpose, including residential, 
business, governmental, or other use. However, the Customer remains liable for all 
obligations under this Tariff notwithstanding such sharing or resale and regardless of the 
Company's knowledge of same. The Company shaIl have no liability to any person or 
entity other than the Customer and only its set forth in Section 2.3. The Customer shall 
not use nor permit others to use the Service in a manner that could interfere with Services 
provided to others or that could harm the facilities of the Company or others. 

2.7.2. Reserved for future use. 
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2.7.3. 

2.7.4. 

2.7.5. 

2.8. 

2.8.1. 

In addition to the other provisions in this Tariff, Customers reselling company Services 
shall be responsible for all interaction and interface with their own subscribers or 
customers. The provision of the Service will not create a partnership or joint venture 
between Company and Customer nor result in a joint communications Service offering to 
the Customers of either the Company or the Customer. 

Service furnished by the Company shall not be used for any unlawful or fraudulent 
purposes. 

The Customer will be billed directly by the LEC for certain Dedicated Access 
arrangements selected by the Customer for the provisioning of direct access arrangements. 
In those instances where the Company at the Customer's request may act as agent in the 

ordering of such arrangements, the Company will bill the Customer Local Access charges. 

Payment and Billing 

The following rules apply only to the Carrier's resold interexchange services and will 
govern payment and billing practices of the Carrier, unless inconsistent with any rule, 
order or regulation of the Commission. In the case of any inconsistency, the rule, order, 
or regulation of the Commission, or other provision of law, shall prevail. 

2.8.1 .A.  Service is provided and billed on a billing cycle basis, beginning on the 
date that the service becomes effective. Billing is payable upon receipt. 
A late payment charge will accrue upon any unpaid past due balance. 

2.8.1 .El. The customer is responsible for payment of all charges for service and 
facilities furnished by the Carrier to the customer, as well as, all charges 
for services and facilities furnished by the Carrier to all persons using the 
customer's codes, premises, facilities, or equipment, with or without the 
knowledge or consent of the customer. The security of the customer's 
authorization codes, premises, switched access connections, and direct 
connect facilities is the sole responsibility of the customer. All calls 
placed using such direct connect facilities, authorization codes, premises, 
or switched access connections will be billed to, and must be paid by, the 
customer. Recurring and non-recurring charges are billed in arrears. 

2.8.1.C. All bills are presumed accurate, and shall be binding on the customer 
unless objection is received by the Carrier in writing within Ninety (90) 
Days after such bills are rendered. 

2.8.1 .D. Carrier shall be entitled to revise bills previously rendered to adjust for 
previously unbilled service, or to adjust upward a bill previously 
rendered, for a period equivalent to the applicable contract law statute of 
limitations. 
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2.8.2. 

2.8.3. 

2.9. 

2.9.1. 

2.10. 

2.10.1 

2.11. 

2.11.1 

2.12. 

2.12.1 

2.13. 

If a LEC has established or establishes a Special Access surcharge, the Company will bill 
the surcharge beginning on the effective date of such surcharge for Special Access 
arrangements presently in Service. The Company will cease billing the Special Access 
surcharge upon receipt of an Exemption Certificate or if the surcharge is removed by the 
LEC . 

In the event the Company incurs fees or expenses, including attorney's fees, in collecting, 
or attempting to collect, any charges owed the Company, the Customer will be liable to 
the Company for the payment of all such fees and expenses reasonably incurred. 

Advance Payments 

For customers whom the Company feels an advance payment is necessary, the Company 
reserves the right to collect an amount not to exceed one (1) month's estimated charges, 
as an advance payment for service. This will be applied against the next month's charges 
and if necessary, a new advance payment will be collected for the next month. 

Deposits 

The Company does not require deposits from the customer, 

Local Charpes 

Reserved for future use. 

AssiFnment 

The obligations set forth in this Tariff shall be binding upon and inure to the benefit of the 
parties hereto and their respective successors or assigns, provided, however, the Customer 
shall not assign or transfer its rights or obligations without the prior written consent of the 
Company. 

Tax and Fee Adjustments 

2.13.1. All state and local taxes (Le., gross receipts tax, sales tax, municipal utilities tax) are listed 
as separate line items and are not included in the quoted rates. 
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2.14. TiminP of Calls 

2.14.1. Long distance usage charges are based on the actual usage of the Company network. 
Chargeable time begins when a connection is established between the Calling Station and 
the Called Station. Chargeable time ends when either party "hangs up" thereby releasing 

2.15. 

2.15.1 

2.16. 

2.16.1 

2.16.2 

2.17. 

the network connection. 

BillinP Increments 

Unless otherwise specified in this Tariff, the minimum call duration for billing purposes 
is six (6) seconds. In addition, unless otherwise specified in this Tariff, usage is measured 
thereafter in six (6)  second increments and rounded to the next higher six (6) second 
period. 

Minimum Call Completion Rate 

A Customer can expect a call completion rate of not less than 90% during peak use periods 
for all services. 

There shall be no charges for uncompleted calls. 

Method for Calculation of Airline Mileape 

2.17.1. Reserved for future use. 

2.18. 

2.18.1. Reserved for future use. 

Time of Day Rate Periods 
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2.19. Special Customer Arrawements 

2.19.1. In cases where a Customer requests a special or unique arrangement which may include 
engineering, conditioning, installation, construction, facilities, assembly, purchase or lease 
of facilities and/or other special Services not offered under this Tariff, the Company, at 
its option, may provide the requested Services. Appropriate recurring charges andlor 
nonrecurring charges and other terms and conditions will be developed for the Customer 
for the provisioning of such arrangements, and made part of this tariff and subject to 
approval by FPSC. 

2.20. Inspection 

2.20.1. The Company may, upon notice, make such tests and inspections as may be necessary 3 

determine that the requirements of this Tariff are being complied with in the Installation, 
operation or maintenance of Customer or the Company equipment. The Company may 
interrupt the Service at any time, without penalty to the Company, should Customer violate 
any provision herein. 

2.21. Employee Concessions 

2.21.1. Reserved for future use. 

2.22. Rate Quotes 

2.22.1. Reserved for future use. 

2.23. Bad Check Charces 

2.23.1. The Company will charge a $25.00 fee for all returned checks. 
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2.24. 

2.24.1 

2.25. 

2.25.1 

Per Call Billinp C h a r m  

Reserved for future use. 

Special Contracts 

Carrier may enter into contracts with end users such as hotels, or speciaI categories of 
users, wherein additional discounts may be provided for volume use categories of users, 
wherein additional discounts may be provided for volume use or to reflect services 
performed for the Carrier by such users. These rates will be reflected in the tariff. 

2.25.2. The Company will, from time to time, offer special contract and/or promotions to its 
customers, waiving certain charges. These promotions will be made part of this tariff and 
approved by the FPSC with specific starting and ending dates and under no circumstances 
run for longer than 90 days in any 12 month period. 

2.26. Service Ameement 

2.24.1. The name(s) of the customer(s) desiring to use the services must be set forth in the Service 
Agreement. An executed Service Agreement and letter of Agency is required to initiate 
service. 
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3.  DESCRIPTION OF SERVICES 

3.1. Service Offerings 

3.1.1. The Company offers MTS intrastate interexchange long distance service utilizing switched 
or dedicated access arrangements between the Customers Premises and the Company's 
facilities for call origination. Call termination is completed through a combination of 
Company facilities and LEC switched access arrangements. 

3.2. Switched Inbound Service 

3.2.1. Switched inbound service permits inward calling (via 800 codes) to a specific location 
utilizing premium switched, Feature Group D access on both ends. 

3.3. Switched Outbound Service 

3.3.1. Switched outbound services permits outward calling utilizing premium switched Feature 
Group D access on both the originating and terminating ends. 

3.4. Dedicated Inbound Service 

3.4.1. Reserved for future use. 

3.5. Dedicated Outbound Service 

3.5.1. Reserved for future use. 

3.6. Callinp Card Service 

3.6.1. The Company's Calling Card Service permits Customers to place long distance calls 
utilizing Company issued Calling Cards for billing purposes. 

3.7. Directory Assistance Service 

3.7.1. Customers will be billed a per call charge for each directory assistance call. The directory 
assistance charge applies to each call regardless of whether the directory assistance bureau 
is able to furnish the requested telephone number. 
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4. RATES AND CHARGES 

4.1. Usape Rates 

4.1.1. The followkg are the maximum per minute usage charges which apply to all calls. These 
charges are in addition to the Non-recurring Charges and Recurring Charges referred to 
herein. 
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Additional 6 Seconds 

4.2. 

4.3. 

4.3.1 

0.010 

Switched Inbound Usape Rates 

0.010 

Reserved for future use. 

Initial 6 Seconds 

0.009 

Switched Outbound UsaEe Rates 

Additional 6 Seconds 

0.009 - 

Flat Rate Plan 
FLAT RATE PLAN 

Customers subscribing to the Company’s Flat Rate Plan incur the flat rate per minute usage 
charges set forth below, with no monthly recurring charges. 

4.3.2. Anytime Plan 

ANYTIME PLAN 

Customers subscribing to the Company’s Anytime Plan incur a $7.00 per month recurring 
charge, in addition to the per minute usage charges set forth below. 

Ir I 1 
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Additional 6 Seconds 

0.009 

4 .3 .3 .  250 Minute Plan 

Initial 6 Seconds 

0.009 

250 MINUTE PLAN 

Additional 6 Seconds 

0.009 

Customers subscribing to the Company’s 250 Minute Plan will receive 250 Interstate 
calling minutes for a $15.00 per month recurring charge, in addition to the per minute 
usage charges set forth below. 

4.3.4.  1000 Minute Plan 

1000 Minute Plan 

Customers subscribing to the Company’s 1000 Minute Plan will receive 1000 Interstate 
calling minutes for a $45.00 per month recurring charge, in addition to the per minute 
usage charges set forth below. 
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4.4. Dedicated Inbound Usage Rates 

Reserved for future use. 

4.5. Dedicated Outbound Usape Rates 

Reserved for future use. 
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0.025 

4.6 .  CallinP Card Usape Rates 

Customers will incur a $.75 surcharge for each call made utilizing the Company’s calling 
card service, in addition to the usage charge set forth below. 

II Initial 6 Seconds 1 Additional 6 Seconds 11 
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4.7. 

4.7.1 

4.8. 

4.8.1 

4.9. 

4.9.1 

4.10. 

Recurring CharEes 

Customers will incur a monthly recurring charge of $1 1 .OO for non-verified accounting 
codes. 

Non-recurrinp Charpes 

Customers will incur a non-recurring charge of $16.00 for non-verified accounting codes. 

Directory Assistance Service 

The Company will provide directory assistance at a fee of $.50 per call. 

HearinFISpeech Impaired Provisions 

4.10.1. For purposes of this tariff, the definitions of impaired refers to those persons with 
communication impairments, including those hearing impaired, deaf, deaf/blind, and 
speech impaired persons who have an impairment that prevents them from communicating 
over the telephone without the aid of a telecommunications device for the deaf. 

4.10.2. Residential impaired customers or impaired members of a customer's household, upon 
written application and upon certification of their impaired status, which is evidenced by 
either a certificate from a physician, health care official, or state agency, or a diploma 
from an accredited educational institution for the impaired, may receive a discount off their 
message toll service rates, and, if they utilize telebraile devices, they may receive free 
access to local and intrastate long distance directory assistance. Additionally, TDD lines 
maintained by nonprofit organizations and governmental agencies, upon written application 
and verification that such lines maintained for the benefit of the impaired may receive a 
discount off their message toll service rates. 
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4.1 1. Special Rates for Handicapped Customers 

4.1 1.1. Below are Sections of the Florida Rules concerning handicapped hearinglspeech impaired 
persons and discounts on toll calls using the telecommunications relay service. 

4.11.1.A. Hearinelspeech hpaired Persons: Intrastate toll message rates for TDD 
users shall be evening rates for daytime calls and night rates for evening 
and night calls. 

4.1 1.1.B. Operation of Telecommunications Relay Service: For intrastate toll calls 
received from the relay service, the Company shall discount relay service 
calls by 50 percent off of the otherwise applicable rate for a voice 
nonrelay call except that were either the calling or called party indicates 
that either party is both hearing and visually impaired, the call shall be 
discounted 60 percent off of the otherwise applicable rate for a voice 
nonrelay call. The above discounts apply only to time-sensitive elements 
of a charge for the call and shall not apply to per call charges, such as a 
credit card surcharge. In the case of a tariff which includes either a 
discount based on number of minutes or the purchase of minutes in 
blocks, the discount shall be calculated by discounting the minutes of relay 
use before the tariffed rate is applied. 

4.11.1 .C. Directory Assistance CharPes for Handicapped Persons: Pursuant to 
Florida Public Service Commission Rules and Regulations, Company will 
not charge for the first 50 directory assistance calls made each month by 
a handicapped person. The Company shall charge the prevailing tariff 
rates €or every call in excess of 50 within a billing cycle. 

4.12. Payphone Use Service Charfe 

4.12.1. A Payphone Use Service Charge applies to each completed interLATA and intraLATA 
non-sent paid message made over a pay phone owned by a utility or Customer Owned Pay 

Telephone (COPT) Service. This includes calling card service, collect calls, calls billed 
to a third number, completed calls to Directory Assistance and Prepaid Card Service calls. 
This charge is collected on behalf of the pay phone owner. All Customers will pay the 

Company a per call service charge of $ .30. 

4.13. Late Charge 

4.13.1. A late payment charge of 1.5 % will apply to any unpaid past due balance. 
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December 1 1,2000 

Florida Public Service Commission 
Division of Administration 
2540 Shumard Oak Blvd. 
Gunter Building 
Tallahassee, Florida 32399-0850 

Re: METSTREAM COMMUNICATIONS, INC. 

Dear Sir: 

Enclosed herewith for filing with the Commission, please find an original and 6 copies of the above captioned 
corporation's APPLICATION FOR AUTHORITY TO PROVIDE INTEREXCHANGE TELECOMMUNICATIONS 
SERVICES WITHIN THE STATE OF FLORIDA, along with a check in the amount of $250.00 to cover filing fees 
relating to same. 

Also enclosed is an exact duplicate of this filing. Please stamp the duplicate received and retum same in the self- 
addressed stamped envelope attached thereto. 

Please contact me if you have additional questions or concems. 

Very truly yours, 

EARLY, LENNON, PETERS & CROCKER, P.L.C. 

Patrick D. Crocker 
PDC/pas 



21. What does the end user dial for each of the interexchange carrier services that were 
checked in services included (above)? 

1 + / O+ 0- for Operator Assistance / 411 Directory Assistance 

22. Other: 

10 


