
AUSLEY & MCMULLEN 
ATTORNEYS AND COUNSELORS AT LAW 

2 2 7  S O U T H  C A L H O U N  STREET 

P . O .  BOX 391 (ZIP 3 2 3 0 2 )  

TALLAHASSEE, F L O R I D A  32301 

( 8 5 0 )  224-91 15 FAX ( 8 5 0 )  Z 2 2 - 7 5 6 0  

J a n u a r y  5, 2001 

BY HAND DELIVERY 

Ms. B l a n c a  S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard O a k  Boulevard 
Tallahassee, Florida 32399-0850 

Re: Docket No. 990649-TP 

Dear M s .  Bayo: 

Enclosed for filing in the above docket are the original 
and f i f t e e n  (15) copies of Sprint-Florida's Petition to Amend 
O r d e r  Granting Motions to Bifurcate and Suspend P r o c e e d i n g s .  

Also enclosed is a d i s k e t t e  containing the above Petition 
originally t yped  in Microsoft Word 97 format, which has been saved 
in Rich Text format for use with Word Perfect. 

Please acknowledge receipt a n d  f i l i n g  o f  t h e  above by 
stamping the duplicate copy of this letter and returning the 
same to this writer. 

Thank you for your assistance in this matter. 

Enclosures 
cc: All parties of record 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into 
p r i c i n g  of unbundled network 
elements 

DOCKET NO. 990649-TP 
F I L E D :  January 5, 2001 

SPRINT-FLORIDA'S PETITION TO AMEND ORDER GRANTING 
MOTIONS TO BIFURCATE AND SUSPEND PROCEEDINGS 

Sprint-Florida, Inc. ("Sprint-Florida" ) petitions the 

Commission to amend its Order Granting Motions to Bifurcate and 

Suspend Proceedings (Order No. PSC-00-1486-PCO-TP), to the extent 

t h a t  Order requires Sprint-Florida to submit cost studies and 

direct testimony by April 2, 2001. Sprint-Florida requests herein 

t h a t  the date for filing its cost studies and d i r e c t  testimony 

"which comport with the s t a t e  of the l a w  at t h a t  time" be extended 

to July 2, 2001. In s u p p o r t  of its petition and requested 

extension of time, Sprint-Florida states as follows: 

1. On August 2, 2000, in response to the Eighth Circuit 

Court of Appeals' vacation of the FCC's UNE rules, including Rule 

51.505 (b) (1) , (use of a hypothetical network) ,' S p r i n t - F l o r i d a  

filed its Motion to B i f u r c a t e  Proceeding, For a Continuance and 

Leave to Withdraw Cost Studies and C e r t a i n  Testimony because 

Sprint-Florida's Cost Study is dependent upon the vacated FCC 

Iowa Utilities Ed. v. F.C.C., 219 F.3rd 744 ( 8 t h  Cir. J u l y  18, 2000). 



T E L R I C  pricing rules. The Prehearing O f f i c e r ,  on August 1 8 ,  

2000, granted Sprint-Florida’s Mot ion ,  but required Sprint-Florida 

to submit i t s  cost studies and direct testimony by April 2, 2001, 

“which comport to the state of the l a w  at that time.” Order, page 

9. Subsequent to the Prehearing Off icer ’  s Order, t w o  significant 

events occurred w h i c h  make the A p r i l  2, 2001, filing date 

unrealistic and unworkable. 

2. First, the Eighth Circuit g r a n t e d  a s t a y  of its decision 

p e n d i n g  review by the United States Supreme Court. Currently, 

there are four petitions for review pending before  the U.S. 

Supreme Court, but the Cour t  has n o t  yet agreed to review t h e  

Eighth Circuit‘s decision. Consequently, i t  is impossible t o  

p r e d i c t  what  the state of the federa l  law will be on April 2, 

2001. More importantly, because of the lead time necessary to 

complete the requisite cost studies, it is essential that the 

“state of t h e  law” be known several months prior to April 2, 2001, 

in order  to structure the cost studies to be compliant with t h e  

“state of the law.” At this time, all other things remaining the 

same, Sprint-Florida would be required to commence preparing a 

TELRIC-based study, including the use of a hypothetical network, 

by J a n u a r y  1, 2001, in order to meet the April 2, 2001, filing 

date. Yet, b e t w e e n  now and April 2, 2001, the U n i t e d  States 

Supreme C o u r t  c o u l d  grant certiorari, schedule oral argument and 

Id. at 7 5 0 .  
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issue a decision, which could impact the use of the FCC‘s TELRIC 

pricing rules. 

3 .  Until the United States Supreme Court rules definitively 

on the use of the FCC’s TELRIC pricing rules, any cost study, 

whether compliant with those r u l e s  or not, runs the risk of being 

wrong. In f a c t ,  Sprint-Florida, the Commission and the industry 

will expend valuable time and resources in addressing revised UNE 

prices for Sprint-Florida, which time and resources could very 

well be wasted. Nevertheless, Sprint-Florida, at this time, if 

all other things were to remain the same, would have no choice but 

to run that r i s k  and prepare a TELRIC-compliant cost study. 
-- 

4. Second, not all o t h e r  things remain the same. By v i r t u e  

of the revised cost studies and testimony presented by BellSouth 

in the bifurcated proceeding, t h e r e  a r e  a multitude of unresolved 

issues, which transcend t h e  TELRIC pricing issue. The resolution 

of these issues could significantly impact the Sprint-Florida cost 

studies. T h u s ,  these issues must be decided before Sprint- 

Florida can even begin to design and develop its cost s t u d i e s .  

Unfortunately, the Commission is not scheduled to even  consider 

these issues until March 12, 2001, with an order to issue on April 

Whether or not the Commission affirmatively determines that its decision i n  
t h e  BellSouth portion of the proceeding is b i n d i n g  on Sprint-Florida, the 
p r a c t i c a l  effect is that the cost methodology authorized or imposed by the 
Commission f o r  BellSouth must be available to Sprint-Florida. Otherwise, the 
marketplace w i l l  have inconsistent pricing signals with UNE purchasers paying 
too much in one service area and too little in another f o r  the same n e t w o r k  
element. 
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2 ,  2001, the very date Sprint-Florida is required to file its cost 

studies and testimony “which comport with the state of the law at 

that time.” 

5. The issues raised in the BellSouth UNE proceeding, and 

yet to be decided by the Commission, a r e  significant and will 

impact t h e  Sprint-Florida cost study. As noted previously, the 

Commission‘s decision on these issues must necessarily also be 

available to Sprint-Florida. For example, in the at-issue 

BellSouth cost study, BellSouth has proposed to deaverage loop 

cos ts  using costs aggregated on a rate-group basis rather than on 

a common-cost-characteristic basis. If the Commission were to 

accept BellSouth‘s deaveraging proposal - which was objected to by 

all the intervenor parties - the l eve l  of geographic cost study 

detail to be undertaken by Sprint-Florida could be minimized since 

geographic-specific cost differences would be meaningless under 

the rate g r o u p i n g  approach. 

- 

6. Another, and even more significant example of an issue 

which, if decided in BellSouth‘s favor, would require a major 

overhaul of Sprint-Florida’s c o s t  study methodology is BellSouth’s 

u s e  of loadings, in-plant factors and assumptions, including 

inflation. Sprint-Florida’ s UNE cost studies have traditionally 

rejected using loadings, in-plant factors and assumptions, 

including inflation. Instead, Sprint-Florida‘ s cost s t u d i e s  have 

been based upon geographic-specific actual costs. If the 
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Commission were to adopt BellSouth's cost study loadings, in-plant 

f a c t o r s  and assumptions, including inflation - all of which Sprint 

and o t h e r  intervenors have opposed, Sprint-Florida would have to 

revise its cost study methodology accordingly. 

7. Finally, and probably the most significant issue of all 

raised by the BellSouth cost study, is the appropriate methodology 

and assumptions to be used in developing UNE-related nonrecurring 

prices and DSL-related loop  conditioning charges. The rates 

proposed by BellSouth a r e  multiple times higher than those which 

Sprint-Florida demonstrated are appropriate. These differences 

are the result of different cost methodologies. The cost study 

differences between Sprint-Florida and BellSouth regarding this 

issue are dramatic, and until this issue is reso lved ,  Sprint- 

F l o r i d a  cannot begin to prepare i t s  NRC cost studies. For 

example, BellSouth's cost study assumes a large partion of its 

ordering, engineering and provisioning processes are manual - and 

t h u s  more costly - while Sprint-Florida's cost study assumes most 

of such processing is automated - and thus less costly. S p r i n t -  

Florida should not be required to assume processes or use cost 

study methodologies which BellSouth is not required to use in i t s  

cost studies. 

- 

8. As the foregoing amply demonstrates, Sprint-Florida 

cannot practically or realistically comply with the Prehearing 

Officer's Order that Sprint-Florida file its cost s t u d i e s  and 
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testimony by A p r i l  2, 2001. Only b y  guesswork, speculation a n d  

pure l u c k  could S p r i n t - F l o r i d a  achieve cost studies on t h a t  date 

"which comport with t h e  state of t h e  law a t  that t i m e . "  T h i s  i s  

c e r t a i n l y  n o t  what the Commission or any of t h e  o t h e r  p a r t i e s  

contemplated or should r e q u i r e .  

9. Assuming that the Commission's Order on t h e  BellSouth 

UNE prices in fact issues on A p r i l  2 ,  2 0 0 1 ,  S p r i n t - F l o r i d a  would  

be a b l e  t o  file i t s  c o s t  s t u d i e s  and d i r e c t  testimony, which a t  a 

minimum "comport w i t h  t h e  s t a t e  of t h e  law" i n  Florida, by J u l y  2 ,  

2 0 0 1 .  N i n e t y  d a y s  w i l l  be required t o  review t h e  Commission's 
- 

Order ,  assuming no p e t i t i o n s  f o r  reconsideration, and complete t h e  

c o s t  s t u d i e s  a n d  d i r e c t  t e s t i m o n y .  I n  Sprint's v i e w ,  t h i s  is a 

r e a s o n a b l e  amount of time. 

1 0 .  Additionally, S p r i n t - F l o r i d a  i s  w i l l i n g  t o  e x t e n d  i t s  

commitment to continue honoring the d e a v e r a g e d  U N E  prices s e t  

forth i n  i t s  effective Florida tariff u n t i l  t h e  UNE p r i c e s  

established for S p r i n t - F l o r i d a  i n  t h i s  proceeding become 

e f f e c t i v e .  
WHEREFORE, S p r i n t - F l o r i d a  requests t h a t  t h e  Commission g r a n t  

S p r i n t - F l o r i d a ' s  Petition and grant i t s  r e q u e s t  to e x t e n d  the d a t e  

for filing its cost studies and d i r e c t  testimony t o  July 2 ,  2001. 
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DATED this 5th day of Janua ry ,  2001. 

Respectfully submitted, 

CHARLES J. REHWINKEL 
S p r i n t - F l o r i d a ,  Inc. 
P .  0. Box 2214 
Tallahassee, F l o r i d a  32316 
(850) 847-0244 

and 

A u s w  & McMullen 
P o s t  Of f i ce  Box 391 
Tallahassee, F l o r i d a  32302 
(850) 224-9115 

ATTORNEYS FOR SPRINT-FLORIDA 
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CERTIFICATE OF SERVLCE 

1 HEREBY CERTIFY t h a t  a true copy of the f o r e g o i n g  has been 
furnished by e-mail transmission, U. S. Mail, or hand delivery ( * )  
this 5th day of January, 2001, to the following: 

Beth Keating * Nancy B. White 
Division of Legal S e r v i c e s  Bennett L. Ross 
F l o r i d a  P u b l i c  Service Comm. BellSouth Telecommunications 
2540 Shumard O a k  Blvd. 150 S. Monroe St., Suite 400 
Tallahassee, FL 32399-0850 Tallahassee, FL 32301-1556 

Karen F. Jusevitch Steve Bowen/Jeremy Marcus 
AT&T Blumenfeld & Cohen 
101 N. Monroe S t r e e t ,  S u i t e  7 0 0  1 6 2 5  Massachusetts Ave., NW 
Tallahassee, FL 32301-1549 Suite 3 0 0  

Washington, DC 20036 

BlueStar Networks, Inc. 
Five Corporate Centre 
801 Crescent Centre Drive 
Suite 600 
Franklin, TN 37067 

J i m  Lamoureaux 
AT&T Communications -- 

1200 Peachtree Street, N . E .  
Room 8068 
Atlanta, GA 30309 

Michael A. Gross Joseph M c G l o t h l i n  
Florida Cable Telecommunications McWhir te r ,  Reeves, et al. 
ASSOC., Inc. 117 South Gadsden Street 

246 East 6'h Avenue Tallahassee, FL 32301 
Tallahassee, EL 32303 

C h a r l e s  Pellegrini Catherine F. Boone 

2145 Del t a  Blvd., Suite 200 10 Glenlake Parkway 
Tallahassee, FL 32303 Suite 6 5 0  

Atlanta, GA 30328 

Wiggins and Villacorta COVAD 

Kimberly Caswell 
GTE F l o r i d a  Incorporated 
P .  0 .  Box 110, FLTC0007 
Tampa, FL 33601-0110 

R i c h a r d  Melson 
Hopping Law Firm 
P. 0. Box 6526 
Tallahassee, FL 32314 

Norman H. Horton, Jr. 
Messer, Caparello & S e l f  
215 S .  Monroe St., S u i t e  7 0 1  
Tallahassee, FL 32301 

S c o t t  Sappersteinn 
Intermedia Communications, Inc. 
3625 Queen Palm Drive 
Tampa, FL 33619-1309 
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Mark Buechele 
S u p r a  Telecom 
Koger Center-Ellis B l d g .  
Suite 200 
1311 Executive C e n t e r  Drive 
Tallahassee, FL 33201-5027 

Donna C. McNulty 
MCI WorldCom 
325 John Knox Road, Suite 105 
Tallahassee, FL 32303-4131 

J. J e f f r y  Wahlen 
Ausley & McMullen 
P. 0. Box 391 
Tallahassee, FL 32302 

- 
Hope G. Colantonio 
Cleartel Communications, Inc. 
1255 22nd St., N.W., 6th F loor  
Washington, DC 20037 

Floyd R. Self 
Messer, Caparello & Self 
P. 0. Box 1876 
Tallahassee, FL 32302 

Karen Camechis 
Pennington, Moore, et al. 
215 S .  Monroe S t r e e t  
Tallahassee, FL 32301 

Stephen C. Reilly 
Off i ce  of Public Counsel 
c/o The F l o r i d a  Legislature 
111 W. Madison St., Room 812 
Tallahassee, FL 32399-1400 

Rodney L. Joyce  
Shook,  Hardy & Bacon 
600 14th St., N.W., S u i t e  800 
Washington, DC 20005-2004 

Jona than  Canis 
K e l l e y  l a w  F i r m  
1200 l g t h  St., N.W., 5th Floor 
Washington, DC 20036 

Marsha Rule 
AT&T Communications 
101 N. Monroe St., Suite 700 
Tallahassee, FL 32301 
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