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Attachment

Name/Number
Section

Number
Version

Date

 
No 

Devia- tion
Deviation                            
Deviation Affect Compliance

Y/N
If Compliance Item, Priority H/M/L
If Deviation, enter Paragraph No. And Brief Description of Deviation. 

 If different by state, note here also.

Terms/Conditions PartA
1
6/15/99

Y
N

Introduction :


2
6/15/99

Y
N

Interpretation and Construction


3
6/15/99

Y
Y
H
Effective Date is date of execution


4
6/15/99

Y
Y
H
Term is 3 years beginning 1/1/00


5
6/15/99

Y
N

Resale


6
6/15/99

Y
N

Unbundled Network Elements


7
6/15/99

Y
N

Interconnection 


8
6/15/99

Y
N

Collocation 


9
6/15/99

Y
N

Numbers and Number Portability


10
6/15/99

Y
Y
H
OSS Rates for entire agreement are in this section


11
6/15/99

Y
N

Billing


12
6/15/99

Y
N

Rights of Way, Conduits and Pole Attachments


13
6/15/99

Y
N

Directory Listing 


14
6/15/99

Y
N

Parity


15
6/15/99

Y
N

BFT/NBR Process


16
6/15/99

Y
N

Local Dialing Parity


17
6/15/99

Y
N

Law Enforcement and Civil Process


18
6/15/99

Y
N

Performance Measurements


19
6/15/99

Y
N

Liability and Indemnification 


20
6/15/99

Y
N

Disclaimer of Representation and Warranties


21
6/15/99

Y
N

Intellectual Property Rights and Indemnification


22
6/15/99

Y
N

Treatment of Proprietary and Confidential Information


23
6/15/99

Y
N

Assignments


24
6/15/99

Y
Y
H
Escalation Procedures – Each Party hereto shall provide the other party hereto with the names and telephone numbers or pagers of their respective managers up to the Vice Presidential level for the escalation of unresolved matters relating to their performance of their duties under this Agreement.  Each Party shall supplement and update such information as necessary to facilitate prompt resolution of such matters.  Each Party further agrees to establish an automatic internal escalation procedure relating to unresolved disputes arising under this Agreement.


25
6/15/99

Y
N

Expedite Procedures


26
6/15/99

Y
N

Resolution of Disputes – In the event of a Dispute between the Parties relating to this Agreement, and upon the written request of either Party, each of the Parties shall appoint within ten (10) calendar days after a Party’s receipt of such request, a designated representative who has authority to settle the Dispute and who is at a higher level of management than the persons with direct responsibility for administration of this Agreement.


27

Y



Taxes – Formerly Section 13


28


Y
N

Network Maintenance and Management


29


Y
N

Changes in Subscriber Carrier Selection - Comply with 47CFR § 64.11000


30


Y
N

Force Majeure


31


Y
N

Year 2000 Compliance


32


Y
N

Binding Effect


33


Y
N

Consent


34


Y
N

Modification of Agreement


35


Y
N

Waivers


36


Y
N

Expenses


37


Y
N

Relationship of Parties


38


Y
N

Third Party Beneficiaries


39


Y
N

Cooperation of preventing End User Fraud


40


Y
N

Good Faith Performance


41


Y
N

Independent Contractors


42


Y
N

Subcontracting 


43


Y
N

Serverability


44


Y
N

Survival of Obligations


45


Y
Y
H
Customer Inquiries - Each Party is to refer all questions to the other Party. Each Party shall ensure that each of their representatives who receive inquiries regarding the other Party’s services:  (I) provide the numbers described in Section 45.1 to callers who inquire about the other Party’s services or products, and (ii) do not in any way disparage or discriminate against the other Party or its products or services.


46


Y
Y
L
Compliance with Applicable Law


47


Y
Y
L
Labor Relation 


48


Y
Y
L
Compliance with the Communications Law enforcement act of 1994


49


Y
Y
L
Additional Fair Competition Requirements


50

N



Governing Law - formerly Section 18


51

N



Arm’s Length Negotiations - formerly Section 19


52


Y
N

Nonexclusive Dealings


53

N



Notices – Formerly Section 20


54

N



Rule of Construction  - Formerly Section 21


55

N



Headings of no force or effect - Formerly Section 22


56


Y
N

Multiple Counterparts


57

N



Filing of Agreement – Formerly Section 25


58

N



Entire Agreement – Formerly Section 26

Terms/Conditions Part B






Added Numerous Telecommunication Definitions

Terms/Conditions Part C










1-Resale
1
6/8/99

Y
N




2
6/8/99

Y
N

Lists type of services available for Resale


3
6/8/99

Y
Y
H
Section 3.3 BellSouth shall not be required to provide to Xspedius Resale Services at a wholesale rate when those services are offered at a special promotional rate if:

(a)
Such promotions involve rates that will be in effect for not more than ninety (90) days; and

(b)
Such promotional offerings are not used to evade the wholesale rate obligation; for example, by making available a series of ninety (90) day promotional rates.


4
6/8/99
N






5
6/8/99

Y
Y
H
BellSouth shall use best efforts to provide Xspedius forty-five (45) days advance notice via Internet posting of changes to the prices, terms or conditions of services available for Resale.  To the extent that revisions occur between the time BellSouth notifies Xspedius of changes under this Agreement and the time the changes are scheduled to be implemented, BellSouth will notify Xspedius of such revisions consistent with its internal notification process; provided that, Xspedius shall not utilize any notice given under this subsection to market resold offerings of that service in advance of BellSouth.  In addition, upon request BellSouth shall furnish Xspedius with copies of publicly available service descriptions regarding the Resale Services.  Notwithstanding the foregoing, Xspedius shall not utilize any such BellSouth service descriptions as part of its own sales or marketing efforts.


6
6/8/99
N



Formerly Section 5


7
6/8/99
N



Formerly Section 6


8
6/8/99
N



Formerly Section 7


9
6/8/99
N



Formerly Section 8


10
6/8/99

Y
Y
H
Functionally Required to Support Resale Services


11
6/8/99

Y
Y
H
Resale of Customer Specific Arrangements


12
6/8/99
N



Formerly Section 9


13
6/8/99
N



Formerly Section 10


14
6/8/99
N



Formerly Section 11


15
6/8/99
N



Formerly Section 12


16
6/8/99
N



Formerly Section 13


Exhibit A
6/8/99

Y
N

See OSS in GT&Cs


Exhibit B
6/8/99

Y
Y
Y
Modified to Resale Short Term Promotions in KY and TN


Exhibit C
6/8/99
N






Exhibit D
6/8/99
N






Exhibit E
6/8/99
N






Exhibit F
6/8/99
N






Exhibit G
6/8/99
N






Exhibit H
6/8/99
N





2-Network Elements & Other Services
1
6/8/99







2
6/8/99

Y
N

Loop Definition now complies with UNE Remand Order

Section 2.2.3 Loop cutover language - Intervals for loop conversions shall be as follows:  (1) for single loop conversions per location, the conversion shall be completed within fifteen (15) minutes; (2) for up to ten (10) loop conversions per location, the conversion of all loops shall be completed within sixty (60) minutes, and each individual loop conversion shall be completed within fifteen (15) minutes; (3) for loop conversions not exceeding thirty (30) loops per location and not determined complex or exceptionally large, the conversion of all loops shall be completed within one hundred and twenty (120) minutes: and (4) all loops above a thirty loop quantity, or ten (10) loop quantity and determined as complex (a cut that requires more operation than a single cut point), will be negotiated by Xspedius and BellSouth prior to the due date.

Section 2.5 Loop Conditioning  language added 


3
6/8/99







4
6/8/99







5
6/8/99







6
6/8/99




Section 6.2.1 - Modified Definition of Subloop 

The subloop network element is defined as any portion of the loop that is technically feasible to access at terminals in BellSouth’s outside plant, including inside wire owned and controlled by BellSouth, if any.  An accessible terminal is any point on the loop where technicians can access the wire or fiber within the cable without removing a splice case to reach the wire or fiber within.  Such points may include, but are not limited to, the pole or pedestal, the network interface device, the minimum point of entry, the single point of interconnection, the main distribution frame, the remote terminal, and the feeder/distribution interface. 

6.2.1.2
Technical feasibility.  Subject to applicable and effective FCC rules and orders, if the Parties are unable to reach agreement, pursuant to voluntary negotiations, as to whether it is technically feasible, or whether sufficient space is available, to unbundled the subloop at the point where a carrier requests, BellSouth shall have the burden of demonstrating to the Commission, pursuant to state arbitration proceedings under section 252 of the Act, that there is not sufficient space available, or that it is not technically feasible, to unbundled the subloop at the point requested. 
6.2.1.3.
Best practices.  Once any state commission has determined that it is technically feasible to unbundled subloops at a designated point, BellSouth shall have the burden of demonstrating, pursuant to state arbitration proceedings under section 252 of the Act, that it is not technically feasible, or that sufficient space is not available, to unbundled its own loops at such a point.

6.2.1.4.
Subloop access via collocation.  Where requested by Xspedius, BellSouth shall provide access to the subloop in accordance with the FCC’s collocation rules, 47 C.F.R. §§ 51.321-323.
6.2.1.5.
Single point of interconnection.  Subject to applicable and effective FCC rules and orders, BellSouth shall provide a single point of interconnection at multi-unit premises that is suitable for use by multiple carriers.  This obligation is in addition to BellSouth’s obligation to provide nondiscriminatory access to subloops at any technically feasible point.  If the Parties are unable to negotiate terms and conditions regarding a single point of interconnection, issues in dispute, including compensation due BellSouth under forward-looking pricing principles, shall be resolved under the dispute resolution processes set forth in this Agreement.


7
6/8/99

Y
Y
H
Switching definition modified to comply with UNE Remand Order 


8
6/8/99

Y
Y
H
Transport definition modified to comply with UNE Remand Order 


9
6/8/99
Y






10
6/8/99
Y






11
6/8/99




Removed.


12
6/8/99
Y






13
6/8/99
Y






14
6/8/99
Y






15
6/8/99
Y






16
6/8/99
Y






17
New

Y
Y
H
Combination Language 

Section 17.2 – EELs

Section 17.5 - Special access Conversions

Section 17.6 - Loop Port Combo’s 




18
6/8/99

Y
N

True Up is for TN Only



6/8/99








6/8/99







Exhibit A
6/8/99







Exhibit B
6/8/99







Exhibit C
1Q2000

6/5/00

Y
N

Added the following to each section - Where the state Commission has adopted rates for the rate elements containedherein, it is the intent of the Parties to reflect such rates in thisExhibit and to apply the same consistent with applicable FCC and Commissionrules and orders.

3-Local Interconnection
1
6/8/99

Y
N

Rewrote Section 1.2 for clarification - NXX assignment must comply with industry standards.  


2
6/8/99

Y
Y
H
Section 2.3  Cost of two way trunking will be based on percentage of originating traffic.


3
6/8/99
Y






4
6/8/99

Y
N

Added language to include “Equal in Quality” based on FCC Rules


5
6/8/99
Y






6
6/8/99

Y
Y
H
The parties will compensate for ISP traffic 

The Parties will compensate each other on a mutual and reciprocal basis for the transport and termination of Local Traffic at the following rates:

 1/1/00 – 12/31/00
$.00200 per MOU

1/1/01 – 12/31/01
$.00175 per MOU

1/1/02 – 12/31/02
$.00150 per MOU

Section 6.9.1 - Definition of Switched Access Traffic  - Switched Access Traffic is defined as telephone calls requiring local transmission or switching services for the purpose of the origination or termination of Telephone Toll Service.  Switched Access Traffic includes the following types of traffic: Feature Group A, Feature Group B, Feature Group C, Feature Group D, toll free access (e.g., 800/877/888), 900 access, and their successors or similar Switched Exchange Access Services.  The Parties have been unable to agree as to whether “Voice-Over-Internet Protocol” transmissions (“VOIP”) which cross LATA boundaries constitute Switched Access Traffic.  Notwithstanding the foregoing, and without waiving any rights with respect to either Party’s position as to the jurisdictional nature of VOIP, the Parties agree to abide by any effective and applicable FCC rules and orders regarding the nature of such traffic and the compensation payable by the Parties for such traffic, if any.


7
6/8/99
N






8
6/8/99

Y
Y
H
OSS Rates are in General Terms and Conditions


Exhibit A
6/8/99




Contains new NCUC Rates

4-Physical Collocation
1
6/8/99
N






2
6/8/99
N






3
6/8/99

Y
N

Section 3.3 Added clarifying language on shared collocation

Deleted Adjacent Collocation Section


4
6/8/99
N






5
6/8/99

Y
N

Section 5.9 Added clarifying Language on Interference or Impairment




6
6/8/99

Y
N

Section 6.9 Added clarifying Language on Virtual Collocation Transition


7
6/8/99
N






8
6/8/99
N






9
6/8/99
N






10
6/8/99
N






11
6/8/99
N






12
6/8/99
N






13
6/8/99
N






14
6/8/99
N






Exhibit A
6/8/99

Y
Y
H
Include recently Ordered NCUC rates


Exhibit B
6/8/99
N





5-Access to Numbers &

Number Portability
1
6/8/99
N






2
6/8/99
N






3
6/8/99
N



Renumbered Section to Section 2


4
6/8/99
N



Renumbered Section to Section 2


5
6/8/99
N



Renumbered Section to Section 2


6
6/8/99
N



Now Section 3


7
6/8/99
N



Now Section 4


Exhibit A
6/8/99

Y
Y

Contains new NCUC Rates

6-Ordering/Provisioning
1
6/8/99

Y
Y
H
Section 1.2 - If BellSouth begins working on an order which is scheduled to be completed during standard hours, but, due solely to BellSouth’s delay, completes the work after standard hours, no such additional charges shall apply.  If Xspedius requests such provisioning services outside of normal hours of operation, BellSouth shall quote within three (3) Business Days of the request, a rate for such services in accordance with BellSouth’s FCC No. 1 tariff.  If Xspedius accepts BellSouth’s quote, BellSouth shall provide the requested services. If BellSouth agrees to provide expanded standard coverage hours to any other Telecommunications Carrier, Xspedius shall be able immediately to avail itself of the same expanded hours on the same terms as made available to such other Telecommunications Carrier.


2
6/8/99

Y
Y
M
Sections 2.2.1 - 2.3.5 Interfaces, CSR Information, Flow Through 


3
6/8/99

Y
Y
H
Section 3.4 Contact Numbers - The Parties agree to provide one another with toll-free contact numbers for the purpose of ordering, provisioning and maintenance of services. BellSouth shall provide single points of contact (“SPOC”) for the provisioning of Resale Services (LCSC) and UNEs (UNE Center) ordered by Xspedius.  Pre-ordering and ordering shall be available via an electronic interface seven (7) days a week, 24 hours a day.

BellSouth shall provide access to assistance for technical issues such as connectivity and passwords related to LENS, TAG and TAFI, and to the “EDI Central Group” for technical problems with EDI. Assistance will be available by telephone during normal business hours and through other contacts on nights, weekends and holidays.

Section 3.8 - Ordering and Provisioning Information 


Exhibit A
New

Y
Y
L
Disaster Recover Plan

7-Billing & Billing Accuracy Certification
1
6/8/99
N






2
6/8/99
N






3
6/8/99
N






4
6/8/99
N






5
6/8/99
N






6
6/8/99
N






7
6/8/99
N






Exhibit A
6/8/99

Y
Y

Contains new NCUC Rates

8-ROW/Conduits/PoleAtt
1
6/8/99
N





9-Perf Measurement
Scope
1Q2000 

3/6/00
N






Reporting
1Q2000 

3/6/00
N






Modifications
1Q2000 

3/6/00
N






Enforcement Mechanisms
1Q2000 

3/6/00
N






Exhibit A
1Q2000 

3/6/00
N






Exhibit B
1Q2000 

3/6/00
N






Exhibit C
1Q2000 

3/6/00
N






Exhibit D
1Q2000 

3/6/00
N






Exhibit E
1Q2000 

3/6/00
N





Attachment 10
Implementation Schedule 
6/8/99
N





Attachment 11
BAPCO
New

Y
Y
H
Bapco Agreement 

Attachment 12
BFR/NBR
New

Y
Y
H
Details on BFR/NBR Process
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