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ORDERING AND PROVISIONING

1. Quality of Ordering and Provisioning  

1.1 All the negotiated terms and conditions set forth in this Attachment pertain to ordering and provisioning.

1.2
BellSouth, promptly upon request, shall provide ordering and provisioning services to Knology that are equal to the ordering and provisioning services BellSouth provides to itself or any other CLEC, where technically feasible. The guidelines for ordering and provisioning are set forth in BellSouth Ordering Guide for CLECs and other preordering, ordering and provisioning guides, as appropriate, and as they are amended from time to time during this Agreement (collectively, the “Ordering Guides”).  The Ordering Guides may be referenced at the following site: http://www.interconnection.bellsouth.com/guides/guides.html; provided, however, in the event of an inconsistency between any of the Ordering Guides and this Agreement, the latter shall control. 

1.3
BellSouth shall provide all ordering and provisioning services to Knology during the same business hours of operation that BellSouth provisions service to its affiliates or end users.  Ordering and provisioning support required by Knology outside of these hours will be considered outside of normal business hours and will be subject to overtime billing.  All overtime billing charges made to Knology pursuant to this Attachment 6 will be made in accordance with BellSouth’s customary, reasonable time and material charges, calculated at rates not to exceed comparable overtime rates set forth in BellSouth’s tariffs. 

1.4  
For purposes of this Attachment, normal hours of operation are as follows:


Monday - Friday:  8:00AM - 5:00PM location time  (excluding holidays)


(Resale/Network Element non coordinated, coordinated orders and order coordinated - Time Specific)


Saturday:   
8:00 AM - 5:00 PM location time  (excluding holidays)




      (Resale/Network Element non-coordinated orders)


Times are either Eastern or Central Time based on the location of the work being performed.

1.5 All other Knology requests for provisioning and installation services are considered outside of the normal hours of operation and may be performed subject to the application of overtime billing charges.

1.6
It is understood and agreed that BellSouth technicians involved in provisioning service to Knology may work shifts outside of BellSouth’s regular working hours as defined in Section 1.4 above  (e.g., the employee’s shift ends at 7:00 p.m. during daylight savings time).  To the extent that Knology requests that work necessarily required in the provisioning of service to be performed outside BellSouth’s regular working hour and that work is performed by a BellSouth technician during his or her scheduled shift such that BellSouth does not incur any additional costs in performing the work on behalf of Knology, BellSouth will not assess Knology additional charges beyond the rates and charges specified in this Agreement. 

2. Access to Operations Support Systems

2.1
BellSouth shall provide Knology access to operations support systems (“OSS”) functions for pre-ordering, ordering and provisioning, maintenance and repair and billing, at rates, terms, and conditions no less favorable than those BellSouth provides to itself, to its affiliates, or to any other telecommunications carrier.  The Parties agree and acknowledge that OSS are UNEs, subject to unbundling and rate regulations applicable thereto as prescribed by the FCC and the Commission.  BellSouth shall provide Knology access to  OSS through a variety of means, including electronic interfaces.   Knology shall at all times have the option of placing orders manually (via facsimile) through the Local Carrier Service Center.  The OSS functions available to CLECs through electronic interfaces are described below, which descriptions are to be deemed to be incorporated in the performance specifications (as set forth in Attachment 9 to this Agreement) applicable to Services provided by BellSouth to Knology : 

2.1.1. The parties acknowledge that they are currently developing, to mutually agreed upon specifications, a software interface for electronic order entry to be used by the parties for the above described OSS functions and which will be capable of electronic delivery and acceptance of Knology’s service orders requests.  Subject to parties’ completion of acceptance testing of said software, the parties agree to the following:

2.1.1.1 For local service requests (“LSR”) for residential LNP only: BellSouth warrants and covenants that (i) it shall respond electronically to each electronically submitted LSR with either a firm order confirmation (FOC) or rejection of the LSR per the performance targets of paragraph 2.1.1.2.1 of this attachment and (ii) it shall respond in writing to each manually submitted LSR with either a FOC or written rejection per the performance targets of paragraph 2.1.1.2.2 of this attachment provided, however, that for manually placed orders, the page limitation in Section 2.2 will apply; provided, further, if at any time during the term, Knology reasonably believes that BellSouth has failed to comply with the performance targets referenced in this paragraph, Knology shall have the right to notify BellSouth thereof, and BellSouth shall respond as soon as possible with a corrective plan, time being of the essence with respect to such response, but in any event no later than 36 hours for network and system failures reported verbally and within 7 business days from the date received for written referrals; and provided, further, BellSouth shall have no obligation to provide a corrective plan for any condition not caused by BellSouth network, systems, processes or personnel.

2.1.1.2  For all other LSRs, the following provisions shall apply:

For electronically or manually submitted LSRs, BellSouth shall respond electronically or in writing, respectively, to each with either a FOC or rejection in accordance with the following standards and intervals:

2.1.1.2.1.
For fully mechanized LSRs, the BellSouth response will be made within four (4) hours or less for at least 95% of all such LSRs submitted during the Term;

2.1.1.2.2.
For partially mechanized and partially manual LSRs, the response will be made within 48 hours for at least 85% of all such LSRs submitted during the Term; 

2.1.1.2.3.
Provided, however, if at any time during the term the Commission (or other competent judicial or regulatory authority) prescribes stricter standards or intervals for any type of LSR, they stricter standards or intervals shall apply.      

2.1.1.3 Knology may submit any LSR, electronically or manually, from time to time and at any time, substantially in the form of, and containing, at a minimum, the content specified in the Ordering Guides.  BellSouth may reject such LSR only if  (i) the LSR conflicts with the provisions of said Ordering Guides; or (ii) there occurs a force majeure event as described in Attachment 1 (General Terms and Conditions) of this Agreement; or (iii) connected facility information provided by Knology is in conflict with information in BellSouth’s data bases.  BellSouth will give Knology no less than 30 days’ prior written notice of any software related changes to the business rules contained in the Ordering Guides.  Knology may resubmit any LSR lawfully rejected by BellSouth under this Section 2.1.1.3 

2.1.1.4 BellSouth’s breach of this Section 2.1.1 is to be deemed a breach of this Agreement for which, the parties hereby agree and acknowledge, there may be no adequate remedy at law.  Accordingly, in the event of such breach, in addition to and not in lieu of any other available remedies, Knology may seek specific performance thereof (or other injunctive relief) from any competent tribunal having equitable jurisdiction over this Agreement or the parties hereto, and shall have the right to recover from BellSouth its costs incurred (including without limitation reasonable attorneys’ fees) in doing so. 

2.2
Pre-Ordering.  BellSouth shall provide Knology with unbundled electronic access to the following pre-ordering functions: service address validation, telephone number selection, service and feature availability, due date information, and,  to the extent required, subject to Commission  approval of confidentiality protections, to Customer Record Information (defined below).  BellSouth shall provide such access  through the Local Exchange Navigation System (LENS) interface,  the Telecommunications Access Gateway (TAG) interface, and through other OSS interfaces as made available by BellSouth from time to time. The Parties may exchange customer record information (“Customer Record Information”), including  but not limited to, customer specific information in CRIS and RSAG, and, to the extent available, shall provide one another with access to such Customer Record Information  via electronic access; if such electronic access is unavailable, the Parties shall provide one another such Customer Record Information in the form of  facsimile, hard copy paper, diskette, CD ROM, or similar media, all  as mutually agreed to and within a reasonable period of time upon the other Party’s request. . The Parties agree to exchange Customer Record Information at the following intervals.  If submitted manually and the customer service record (CSR) is less than 51 pages, the CSR will be delivered within 8 business hours.  If over 51 pages, the CSR will be mailed within 8 business hours via US mail or will be overnight delivered with such overnight delivery to be borne by the requester. The Parties agree not to view, copy, or otherwise obtain access to the Customer Record Information of any customer of the other Party without that customer's written permission and further agree that Knology and BellSouth  may disclose or provide one another with access to Customer Record Information only in strict compliance with applicable federal or state laws, rules, or regulations (including without limitation the provisions of 47 U.S.C. Section 222 (CPNI)) applicable to the jurisdiction  in which such Customer Record Information  is  disclosed or provided.

2.3 Service Ordering and Provisioning.  BellSouth shall provide Knology electronic options for the exchange of ordering and provisioning information. BellSouth shall  provide Knology  an Electronic Data Interchange (EDI) interface, the TAG ordering interface for non-complex and certain complex resale requests and certain network elements.  BellSouth represents and warrants that the EDI interface can be integrated with the TAG pre-ordering interface by Knology or the TAG ordering interface. BellSouth shall provide Knology  integrated pre-ordering, ordering and provisioning capability through the LENS interface for non-complex and  service requests 

2.4
Service Trouble Reporting and Repair.  Service trouble reporting and repair allows Knology to report and monitor service troubles and obtain repair services.  BellSouth shall provide Knology service trouble reporting in a non-discriminatory manner that provides Knology the equivalent ability to report and monitor service troubles that BellSouth provides to itself.  BellSouth also provides Knology an estimated time to repair, an appointment time or a commitment time, as appropriate, on trouble reports.  BellSouth provides several options for electronic trouble reporting.  For exchange services, BellSouth  shall provide Knology non-discriminatory access to the Trouble Analysis Facilitation Interface (TAFI).  In addition, BellSouth shall provide Knology with an industry standard, machine-to-machine Electronic Communications Trouble Administration (ECTA) Gateway interface.  For designed services, BellSouth shall also provide Knology with a non-discriminatory trouble reporting ECTA Gateway.  BellSouth shall also  provide Knology  trouble reporting functionality through the machine-to-machine EC-CPM/TA interface. If Knology requests BellSouth to repair a trouble after normal working hours,  Knology will be billed the appropriate overtime charges associated with this request as set forth in Section 1.3 foregoing. 

2.4.1
BellSouth and Knology agree to follow the maintenance procedures dealing with the handoff and resolution of troubles between BellSouth and Knology outlined in the Operational Understanding located on the BellSouth web site at http://www.interconnection.bellsouth.com/guides/other_guides.html. 

2.5 Change Management.  BellSouth shall provide Knology with an industry-based collaborative  process for change management of the electronic interfaces through the  Change Control Process (“CCP).  Guidelines for this process are set forth in the EICCP document and as it is amended from time to time during this agreement.  This information can be found on BellSouth’s Internet address:  http://www.interconnection.bellsouth.com.   

2.6 Migration of Knology to New Software Releases for National Standard Machine-to-Machine Electronic Interfaces.  Pursuant to the change management process, BellSouth will issue new software releases for new industry standards for its industry standard, machine-to-machine electronic interfaces and human-to-machine interfaces.  When a new release of new industry standards is implemented, BellSouth will continue to support both the new release (N) and the prior release (N-1).  When BellSouth makes the next release (N+1) available , BellSouth will eliminate support for the (N-1) release and support the two newest releases (N and N+1).  Thus, BellSouth will always support the two most current releases. BellSouth will issue documents to Knology with sufficient notice to allow Knology to make the necessary changes to their systems and operations to migrate to the newest release in a timely fashion. 

2.7
Rates. All costs incurred by BellSouth to develop and implement operational interfaces to the OSS shall be recovered from the carriers that use the services in accordance with applicable federal and state laws, rules, and regulations.  Charge for use of OSS shall be as set forth in Attachments 1 and 2 of this Agreement, subject to amendment from time to time to the extent, if any, required by the FCC, the Commission or any court of competent jurisdiction. 

3.
Miscellaneous Ordering and Provisioning Guidelines

3.1
Pending Orders.  To ensure the most efficient use of facilities and resources, orders placed in the hold or pending status by Knology will be held for a maximum of thirty (30) days from the date the order is placed on hold.  After such time, if Knology wishes to reinstate an order, Knology may be required to submit a new service order.

3.2
Single Point of Contact.  Knology will be the single point of contact with BellSouth for ordering activity for network elements and other services used by Knology to provide services to its end users;  provided, however, subject to the provisions of Section 4 below, (i) BellSouth may accept a written order to provide such network elements or services to Knology’s end user customer either (i) from another CLEC if supported by a valid letter of authorization (“LOA”), or (ii) from the end user customer, subject to  the execution of a general letter of authorization by the Parties, to provide such network elements or services to Knology’s end user customer .  Promptly after the execution of this Agreement, Knology and BellSouth shall each execute a blanket letter of authorization with respect to customer orders, granting one another a limited agency to accept such orders on one another’s behalf. The Parties shall each be entitled to adopt their own internal processes for verification of customer authorization for orders, provided, however, that such processes shall comply with applicable state and federal law including, until superseded, the FCC guidelines and orders applicable to Presubscribed Interexchange Carrier (PIC) changes including Un-PIC.  Pursuant to such  FCC guidelines and orders, and subject to the provisions of Section 4 below, BellSouth may disconnect any network element associated with the service to be disconnected and being used by Knology to provide service to that end user and reuse such network elements or facilities to enable such other LEC to provide service to the end user.  BellSouth will notify Knology that such an order has been processed, but will not be required to notify Knology in advance of such processing.  BellSouth will provide notification of the switch in local service providers, once the order has processed through BellSouth’s order completion system, via The Loss Notification Report accessible on the Internet. 

3.3 
Use of Facilities.  When a customer of a CLEC elects to discontinue service and transfer service to another local exchange carrier, including BellSouth, BellSouth shall have the right to reuse the facilities provided to CLEC by BellSouth for retail or resale service, loop and/or port for that customer. Knology, BellSouth may disconnect and reuse facilities when the facility is denied for non-payment  and BellSouth has received an order to establish new service or transfer of service from a customer or a customer’s CLEC at the same address served by the denied facility.

 3.3.1
Upon receipt of a service order,  BellSouth will do the following: 

3.3.1.1
Process disconnect and reconnect orders to provision the service which shall be due dated using current interval guidelines, as set forth in the Products and Services Interval Guide located on the Internet. 

3.3.1.2
Reuse the serving facility for the retail, resale service, or network element at the same location.

3.3.1.3
Notify Knology  in accordance with Section 3.2 above  after the disconnect order has been completed. 

3.4
Contact Numbers.  The Parties agree to provide one another with toll-free Nation Wide contact numbers for the purpose of ordering, provisioning and maintenance of services.

3.5 Subscription Functions.  In cases where BellSouth performs subscription functions for an inter-exchange carrier (i.e. PIC and LPIC changes via Customer Account Record Exchange (CARE)), BellSouth will provide the affected inter-exchange carriers with the Operating Company Number (OCN) of the local provider for the purpose of obtaining end user billing account and other end user information required under subscription requirements.

3.6 Cancellation Charges.  If Knology cancels an order for network elements or other services, any costs incurred by BellSouth in conjunction with the provisioning of that order will be recovered in accordance with FCC No. 1 Tariff, Section 5.4. 

4.  
Non-Solicitation.


4.1
BellSouth, during the Term and in the BellSouth states covered by this Agreement, shall not solicit, appropriate or divert (nor attempt to solicit, appropriate or divert), directly or indirectly, for itself or on behalf of any BellSouth Affiliate, the local service business of any Knology end users with whom BellSouth comes in contact as a result of Knology submitting a Local Service Request to BellSouth  pursuant to the terms and conditions of this Attachment 6. The Parties agree that a violation by BellSouth of the provisions of this Section 4.1 could cause irreparable injury to Knology and that, as there is no adequate remedy at law for such violation, Knology shall have the right, in addition to any other remedies available to it at law or in equity, to enjoin BellSouth in a court of equity for violating or threatening to violate such provisions.  In the event Knology is required to enforce this restrictive covenant through legal action, then it shall be entitled to receive all costs incurred thereby, including without limitation, reasonable attorneys' fees.

 . 
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