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NORTH FORT MYERS UTILITY, INC.
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Please state your name and business address.

My name is A. A. Reeves, IlI, and my business address is 5660 Bayshore
Road, Suite 51, North Fort Myers, Florida.

By whom are you employed?

I am Vice President and Utility Director of North Fort Myers Ultility, Inc.

What are your primary duties with North Fort Myers Utility, Inc. (NFMU)?
My primary duties are to handle requests from potential customers for
wastewater service, including negotiating Wastewater Agreements and
Purchase and Sale Agreements where appropriate, assisting with financings
and accounting projects, overseeing construction projects, and directing Florida
Public Service Commission proceedings.

Please tell us about your experience in the utility industry.

Exhibit AAR-1 attached hereto is a summary of my experience in the utility
industry.

Was the Application for Amendment to Certificate of Authorization prepared
by you or under your direction and control?

Yes, it was prepared under my direction and control, and is attached as Exhibit
AAR-2 hereto. It should be noted that since filing the original Application on
March 2, 2000, NFMU has filed certain supplements to the application. The
attached is a consolidation of the original and subsequent filings.

To your knowledge, are the representations in that Application true and
correct?

Yes, they are.

Were you involved in the acquisition of the water and wastewater systems of

MHC Systems, Inc., as referenced in NFMU’s Application?

2
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Yes. Along with our attorneys, I negotiated that acquisition, oversaw the
drafting of the Agreement For Purchase And Sale Of Water And Wastewater
Assets, which is attached to NFMU’s Application.

Please summarize why the granting of this Application would be in the public
interest.

NFMU is currently serving over ten thousand (10,000) wastewater customers
with a state-of-the-art wastewater system, with reuse as its primary method of
effluent disposal, in close proximity to the utility systems being purchased.
This acquisition will bring professional operations and management to the
current customers. NFMU utilizes professional outside accounting and legal
consultants with expert knowledge of Commission procedures, and NFMU’s
experience and stability will benefit the current and future customers of the
system to be acquired.

Is NFMU requesting an acquisition adjustment in this case?

No, NFMU is not asking for an acquisition adjustment at this time.

What rates does NFMU intend to charge the seller’s present customers?
Consistent with the Commission’s rules, NFMU is charging the approved rates
established by the Commission for the seller.

Does NFMU accept the audit report of the Commission Staff prepared under
Audit Control No. 00-087-4-1?

Yes, NFMU does accept that audit report and has already booked the
adjustment set forth in that audit. Accordingly, NFMU accepts the rate base
established in that audit.

Based upon your knowledge of this transaction, and of the buyer and seller in

this transaction, and the Commission’s procedure and process with regard to

3
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the acquisitions of private utilities, is it your opinion that this acquisition is in
the public interest and that it should be approved by the Commission?

A. Yes, in my opinion, both NFMU’s present customers and the customers of the
seller will benefit by approval of this Application.

Q. Do you have any further testimony at this time?

Not at this time.

NFMU\mhc\REEVES.TMY




A. A.REZVES III
&730 Ashley Court
Sarascte, Florige 34241

(813) §25-4514

My experience in the uiility field includes walcr, westeweter, ges, electric and cable
television.

I began my career in 1958 st Georgie Power Company in the Central Billing Office
located in Atlanie, Georgia. Over the next ten years, l worked in every position in
tne Departmdent Inregard (o ths oversll customer billing and accounting system for

epproximately | million customers.

In 1568, 1 moved to Fl.Myers, Florida end worked al Fort Myers Construction (FMC),
s uni!{ of Gulf American Corporation. FMC wzs thedland development company for the
Plorida communities of Cape Coral, Golden Gate, Barefool Bay and Rio Rico int Arizona
which included land clearing, canal dredging, drainage, roed construclion, weater

meins and wesiewaler colleclion sysiems.

In January of 1969, General Acceplance Corporslion (GAC) purchased Gulf Americsn
Corp on.ixon. In July of 1969, the decision was madce Lo sel up & separaic corporation
for the utilities for regulation purposes and to build a professional utility {eam.
Because of my prior utiiity zxperiznce, ] wes transferred from rMC lo Lthe new GAC
Utllities Inc. (GUI) as controller: My flTSL as&gnmnnt wes to sel up the books and
records of all of the utilitiss which GAC owned which included Cs.p- Coral in Lese
County, Go den GaL, and Remudes Ranch in Collier County, Barefoot Bey in Bravaerd
County, Poinciana Utliities Inc. and River Ranch in Polk and Osceola Counties and:

Nortn Orlando Utllities located in Orange County,

in 1971, GUI purchessd Consolidated Water Company (CWC). CWCis a utility hoiding
company which owned Northern Michigan Waler Company. Indiane Cilies Waler
Corporation, Missouri Cities Water Company,Ohio Suburban Water Company, Celifornia
Cities Water Company, and Floride Citiss Water Company (FCWC). FCWC hed four
operezting division, South and North Lee County, Sarasots County, Eillsberousn
County znd Polk County. In zddition, FCWC uisc had 2 subsiciary company, Norin
Floride Water Company, which owned the waia"' sysfem in the Cily of Ma-'tanm
Kecause of the numbar of corpcrations end divisions in Floride, we combined and
cenfirelized {he menzgement and sccounting ofuc'=s of (hie Florida compeniss in
Saresota County. ] funciioned as Controller and Chisel Financial Officer of &ll Floride
Divisions. In addition to the waler and wesleweter compam:s, | was responsible for
the cont-cl of Barefoot Bay Fropene Ges Company, & propane ges disiripution system
located in the Berefoot Bay Proiject. I also had cherge of the eccounting for Americen
Ceblevision Compeny, & ceble television company wilh five divisions.

As Confroller of tiie Florida Operations, I reported to the General Xanager and wes

resvonsidle for the books and records of the six (0) corporations which had & total
of 16 divisicns in 10 counties in Florida and one in Arizone.

My responsibilitiesinciuded monthly financialroports, budgetis,accounting, customsr
Public Qe—vxc‘- Commission (°S C) financing, banking,
ccounts peysble, guarieriy end annuel reper
=oQgoti y——

pilling . reports to the Floride
rete case administration, purchasing,

- e
o —

to vundhoiders, Intzngivic Lax U“‘"Ut;A?:(.lOH. ETUSS rcc:‘ptr Lo,z




In 1977,1 wes promoled to Vice Presidenl and Assislanl General Menager. During tha(
time, 1 set up & compuler service company, Aque Utiiily Consultants, Inc. (AUCL).
AUC] wes set up to provide computerized utility accounting customer viliing for {his

corporafion as well as outside clients.

In 1379, ] was promoted {o Executive Vics Fresident and Chisf Operzling Officer. ]
held this position for twelve yzars. :

As the Exccutlve Vice President and Chief Operaling Officer, I wes responsibvle for the
complete control of the Florida compenies. In this capzacity, ] was heavily involyed
with cnginsering companies, rate consullants, _deveiop::rs, regulatory agencies
(Environmenta! Protection Agency (EPA), Depariment of Environmental Kegulation
(DZR), Wxter Management Districts, County Commissions, Public Service Commission,
Department of Natural Resources, etc.).

rCWC was ths fourth largest private utility in the State of Florida., FCWC was the
mos{ profitable of the CWC subsidiaries. Because of their superior operating
performance, two FCWC plants were awarded the Z.L. Phelps Award for the Bes!
Operaled Advanced Wastewater Treatment Plants in the State 13 out of the last {5
vears. FCWC weas featured as & prolile compeny in the Water Magazine in 1991.

In October of 1991, 1 resigned {rom FCWC to pursue activity in the utility consulting

irea,

Over the lesl 34 years in the ulilily mansgemant business, | have been inveolved in
many rale cases and sales of waler, wastewater and cable felevision systsms.

I have een involved In the invesligalion of Lhe purchase of saveral
water/weslewater utllities. My involvement included analyzing the Looks and
Tecords, employes complement, rete orders, {inanciél stalements, annueal reports, PSC
reports, operaling reports, on—-site visits, preparation of Furchesz Agracments, efc.

While | was with PCWC, I negotieled the sale of severzl companics and divisions. My
first was when Florida Ges Corp. purchased the essetls of North Orlando Waler
Coemperny. Then, I was involved with Lhe sale of our wzter and westewater operations
in Czpe Coral to the City of Cape Coral. FCWC then sold three small water divisions
in Peolk Counily {v = developsr by the nams of John Wood, FCWC t{hen sold the
subsidiary, North Floride Water Company, to the Clty of Marienna. In each of these
sales, 1 put togsther ths entire sz=les packege which included the Purchese

.areament, raceivebles, invoices....

Since resigning from FCWC, ] have been managing & westewster utility, Norlh Forl
Myers Utility Inc., located in North Les County and serving es a rate consullant to
9]

orojecis. My invoivement with HAl was the invcst%gation of the rate increese filing
oY Generel Development Utility (GDU) in the City of .Palm Bay and Norlh Fort. In {his
capacity, I reviewed GDU's eppiication for a tesi year, minimum filing requirements
(MTR) and exhibits filed with ibe ¥FR, such as workpeapers, offering stetements, DEX
Censtruction and Operazling Reports, PSC orders, EPA reports, water management
reveris, legal pleadings, ele. 1 prepared interrogzatlories, Production of Documents
T=quesis, wilnesses Leslimuny and accounting adjustments for the attarneys (0 ooln
Tt and Palm Beay rale procsscings.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Application for Authority
to Transfer the Facilities of

)
) ,
MHC SYSTEMS, INC. and ) Docket No. DOORQRA77~t>S
Certificate Nos. 353-W and 309-S5 )
)
)
)

in Lee County, Florida to
NORTH FORT MYERS UTILITY,

INC. Eg ?%
B x
Lt = O
me = O !
- <
ors ~ }T"ﬂ
APPLICATION OF NORTH FORT MYERS UTILITY, INCZ{F = :3
FOR AUTHORITY TO TRANSFER FACILITIES AND IZ%% i :g
CERTIFICATE NOS. 353-W AND 305-8 G)Ej ;; (B
=
NORTH FORT MYERS UTILITY, INC. (hereinafter referred to as
"NFMU" or

"Buyer”") by and through its undersigned attorneys and
pursuant to the provisions of Rule 25-30.037, Fla. Admin. Code and
Section 367.071,

Fla. Stat., files this Application for authority

to transfer facilities and Certificate Nos. 353-W and 309-S

currently held by MHC Systems, Inc. d/b/a FFEC-Six

("Seller") to
Buyer. In support of this Application, Seller states:
1. The complete name and address of the Seller, is:
MHC Systems, Inc.
Two North Riverside Plaza, Suite 800
Chicago, Illinois €0606
N
2. The complete name and address of the Buyer is:
North Fort Myers Utility, Inc.
Post Office Box 2547
Fort Myers, Florida 33902
3.

The name and address of the person authorized tc receive

nctices and cgmmunicatiaq? in respect to this applicaticn is:
RECEIVED & FILED

WV :




Martin S. Friedman, Esquire
Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

Buyer is a Florida corporation authorized to do business

in Florida on January 24, 1978.

5.

directors

Florida,

The names and addresses of Buyer's corporate officers and
are as follows:

Jack Schenkman, Chairman
6605 SW 109" Street
Miami, Florida

Joel Schenkman, President, Director
6605 SW 105%F Street
Miami, Florida

Michael Schenkman, Vice-President/Director
6605 SW 109t® Street
Miami, Florida

Mariam Schenkman, Secretary/Treasurer/Director
6605 SW 109" Street
Miami, Florida

H.J. Cutler, Director
241 Sevilla Avenue, Suite 805
Coral Gables, Florida 33134

Buyer currently owns a wastewater utility in Lee County,

and operates pursuant to Certificate No. 247-8.

A copy of the Agreement for Purchase and Sale of Water

and Wastewater Assets (“Purchase Agreement”), which includes the

purchase

price, terms of payment, and a list of the assets



purchased and liabilities assumed and not assumed and disposition
of customer deposits and interest thereon is attached hereto as
Exhibit "A". The Seller had no customer deposits. This purchase
closed on or about February 29, 2000.

8. There are no guaranteed revenue contracts, developer
agreements, customer advances, debt of the utility, and leases that
must be disposed of in association with the transfer of the utility
assets.

9. Buyer purchased Seller's wutility assets in a cash
transaction financed by its parent, Old Bridge Park Corporation.

10. The transfer of the water and wastewater facilities of
Seller to Buyer is in the public interest for the following
reasons:

(1) Buyer 1s currently serving ovér 10,000 wastewater
Ccustomers in close proximity to the utility systems being
purchased. This will bring professional operations and management
to the current customers. Buyer utilizes professional outside
accounting and legal consultants with expert knowledge of
Commission procedures.

(ii) Buyer has the financial resources to provide real and
significant benefits to the utility customers as the capital or

cperaticnal needs demand. Therefore, the Buyer has the technical



capability and the financial ability to efficiently and effectively
provide high quality water and wastewater service to the utiliﬁy
service area and the customers therein. Buyer will fulfill the
commitments, obligations and representations of the Seller with
regard to utility matters.

11. As of December 31, 1989, the utility system had a water
rate base of $1,056,929 and a wastewater rate base of $1,606,752.
The Commission has previously considered the rate base of the
utility system by Order No. 24733 issued July 1, 1991.

12. There is no proposal at this time for inclusion of an
acquisition adjustment resulting from the current transfer.

13. The books and records of the Seller are available for
inspection by the Commission and are adequate for the purposes of
establishing rate base of the water and wastewater systems.

14. Seller will cooperate with Buyer in providing to the
Florida Public Service Commission any information necessary in
order for the Commission to evaluate the Utility's rate base since
its last rate case referenced in paragraph 11 above.

15. After reasonable investigation, the Buyer has determined
that the system being acquired appears to be in, satisfactory
condition and in compliance with all applicable standards set by

Florida Department of Environmental Protection ("DEP") except as



noted in the letter attached hereto as Exhibit "“B”, which are being
resolved through the cooperative efforts of Seller and Buyer.

16. As part of the transfer of the utility assets, ownership
of all utilicy land was transferred to the Buyer pursuant to the
Purchase Agreement. A copy of the executed deed transferring this
property to Seller, including the legal description, is attached
hereto as Exhibit “C”

17. All outstanding regulatory assessment fees due as of
March 31, 2000 for the year ended December 31, 1999 will be paid by
Seller. Seller will be responsible for payment of all regulatory
assessment fees through February 29, 2000. Buyer will be
responsible for payment of all regulatory assessments fees due for
revenues due from March 1, 2000 forward. No fines or refunds are
owed.

18. The original and two copies of the Water Tariff and of
revised pages to the Buyer’s existing Wastewater Tariff are
attached heretc as Composite Exhibit "D".

19. Water Certificate Number 353-W and Wastewater Certificate
No. 309-S will be submitted as Late Filed Exhibit “E”.

20. An Affidavit that the actual notice of the application
was given to the entities on the list provided by the Commission in

accordance with Section 367.045(1) (a), Florida Statutes, and Rule



25-30.030, Florida Administrative Code, 1is attached hereto as
Exhibit "F".

21. An Affidavit that the actual notice of the application
was given to the each customer in accordance with Section
367.045(1) (a), Florida Statutes, and Rule 25-30.030, Florida
Administrative Code, will be filed as Late Filed Exhibit "G".

22. An Affidavit that the notice of the application was
published once in a newspaper of general circulation in the
territory in accordance with Rule 25-30.030, Florida Administrative
Code, will be filed as Late Filed Exhibit "H".

23. The water system has the capacity to serve from 501 to
2,000 ERCs. Pursuant to Rule 25-30.020(c), Florida Administrative
Code, the appropriate filing fee is $1,500.

Respectfully submitted on this
2™ day of March, 2000, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555

} - ~ 7 j M
By: Lb@ijyng%'///U(Cfﬁét“—”
MARTIN S. E-R EDMAN

nfmu\mhc\transfer.app
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|
I, A. A. Reeves, 1II, do solemnly swear or affirm that the %acts
stated in the forgoing application and all exhibits attached
thereto are true and correct and that said statements of ! fact
thereto constitutes a complete statement of the matter to whigh ic

o BY: {)// /ij

A. A Reeves, III
Vice Preasident

Subscribed and sworn to be*‘ore ma this / day of March, 2000,
by A.A. Reeves, III, wh0 ig ersonal‘y known to m& or who produced
as identification.

S~
[ . / z. p
\_;'/071/1—\3 JQ 73)”4/.1_,/_,{/

,/Notary Public’s signaEJ.xre

OFFICIAL NOTARY SEAL
%" PUs, joANN R BOLEY

2\9:. "‘0 COMMISSION NUMBER

u, 5 CC743970 Print, Type or Stamp Commissioned
& PRRES :
7’ “orp0" Jun'é'sﬁoa"%oz Name of Notary Public

afmumhcicontinnaft



AGREEMENT FOR PURCHASE AND SALE OF
WATER AND WASTEWATER ASSETS

By and Between

MHC SYSTEMS, INC.,,

Seller

and

NORTH FORT MYERS UTILITY, INC,,

Purchaser

EXHIBIT

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99
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AGREEMENT FOR PURCHASE AND SALE
OF WATER AND WASTEWATER ASSETS

THIS AGREEMENT FOR PURCHASE AND SALE OF WATER AND
WASTEWATER ASSETS (this "Agreement") is made and entered into as of the ___ day of
December, 1999, by and between MHC SYSTEMS, INC., an Illinois corporation ("Seller"), whose
address is Two North Riverside Plaza, Suite 800, Chicago, Illinois 60606, and NORTH FORT
MYERS UTILITY, INC., a Florida corporation ("Purchaser"), whose mailing address is Post
Office Box 2547, Fort Myers, Florida 33902-2547 and whose physical address is 5660 Bayshore
Road, Suite 51, North Fort Myers, Florida 33903.

WITNESSETH:

WHEREAS, Gatorland Vistas, Inc., an [llinois corporation ("Gatorland") owns fee simple
title to the real property ("Real Property"”) identified in Schedule "A" to this Agreement, as
nominee for the benefit of Seller;

WHEREAS, Seller owns and operates a potable water supply and distribution system
("Water System") and a sanitary wastewater collection, treatment and effluent disposal system
("Wastewater System") (the Water System and the Wastewater System, collectively, the "Utility
System") located within the Real Property and the Developments (as defined below), and doing
business as "FFEC-Six";

WHEREAS, the Utility System serves Pine Lakes Country Club Manufactured Home
Community ("Pine Lakes"), and Lake Fairways Country Club Manufactured Home Community
("Lake Fairways"), both of which are owned of record by Gatorland as nominee for the benefit of
an affiliate of Seller, and certain other residential developments adjacent to Pine Lakes and Lake
Fairways that are owned by parties not affiliated with Gatorland or Seller (Pine Lakes, Lake
Fairways and such otherresidential developments (including any future expansions thereof) serviced
by the Utility System are collectively referred to herein as the "Developments"), all of which are
located in Lee County, Florida; and :

WHEREAS, Seller operates the Utility System under Certificate of Public Necessity and
Convenience Nos. 353-W and 309-S ("Certificates") issued by the Florida Public Service
Commission ("Commission"), which authorize Seller to provide potable water and wastewater
service to the Developments; and

WHEREAS, Purchaser desires to purchase the Real Property, the Utility System and certain

related assets from Seller, and Seller desires to sell the Real Property, the Utility System and said
related assets to Purchaser, upon and subject to the terms and conditions of this Agreement;

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WFD  12/16/99



NOW, THEREFORE, in consideration of the foregoing recitals and the benefits to be
derived from the mutual covenants contained herein, and for other good and valuable consideration,
the receipt and sufficiency of which are acknowledged, Purchaser hereby agrees to purchase and
Seller hereby agrees to sell the Real Property, the Utility System and said related assets, upon and
subject to the following terms and conditions:

1. RECITALS. The foregoing recitals are true and correct and are incorporated herein.

2. COVENANTS TO PURCHASE AND SELL; DESCRIPTION OF
PURCHASED ASSETS. '

A. Purchaser shall purchase from Seller, and Seller shall sell to Purchaser, the
Purchased Assets (as defined below), upon the terms, and subject to the conditions, set forth in this
Agreement.

B. "Purchased Assets" shall include all of Seller's right, title and interest, to the
extent transferable, in and to all assets, business properties and rights, both tangible and intangible,
that Seller owns, or in which it has an interest, and used primarily in connection with the operation
and maintenance of the Utility System, including, but not limited to:

(1) The Real Property, including all buildings and improvements located
thereon. The parties acknowledge that Gatorland holds record title to the Real Property as
nominee for Seller pursuant to that certain Nominee Agreement dated as of October 26,
1994, and that Seller shall cause Gatorland to convey such record title to Purchaser at
Closing (as defined below), as more fully provided for in Section 13.B(i) hereof.

(i)  All easements, licenses, prescriptive rights, rights-of-way and rights
to use public and private roads, highways, streets and other areas owned or used by Seller
primarily for the operation and maintenance of the Utility System, and all obligations of
Seller with respect thereto, as identified in Schedule "B" to this Agreement.

(iii)  All potable water supply and distribution facilities, wastewater
collection, treatmentand effluent disposal facilities of every kind and description whatsoever
(whether located above ground or underground, and whether located within the Real Property
or elsewhere), including, but not limited to, pumps, plants, tanks, lift stations, transmission
mains, distribution mains, supply pipes, collection pipes or facilities, and effluent disposal
facilities, valves, meters, meter boxes, service connections and all other physical facilities,
equipment and property installations owned by Seller and used primarily in connection with
the operation and maintenance of the Utility System, together with all additions thereto or
replacements thereof prior to the Closing Date (as defined. below), as identified in
Schedule "C" to this Agreement (all of which are included in the definition of "Tangible
Personal Property").

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Waa?r and Wastewater Assets (121699).WPD  12/16/99
’



(iv)  All certificates, immunities, privileges, permits, license rights,
consents, grants, ordinances and leaseholds owned or used by Seller primarily for the
operation and maintenance of the Utility System, and all rights to construct, maintain and
operate the Utility System and its plants and systems for the procuring and distribution of
potable water and the collection and disposal of wastewater and every right of every
character whatever in connection therewith, and all obligations of Seller with respect thereto;
all agencies for the supply of water to the Utility System or others owned or used by Seller
primarily for the operation and maintenance of the Utility System; all water rights, flowage
rights and riparian rights owned or used by Seller primarily for the operation and
maintenance of the Utility System and all renewals, extensions, additions or modifications
of any of the foregoing, and all obligations of Seller with respect thereto; together with all
rights granted to Seller and all obligations of Seller under the Certificates, as identified in
Schedule "D" to this Agreement.

(v) Allitems of inventory used primarily in connection with the operation
and maintenance of the Utility System owned by Seller on the Closing Date (all of which are
included in the definition of "Tangible Personal Property").

(vi)  Allsupplier lists, customer records, prints, plans, engineering reports,
surveys,specifications,shop drawings, equipment manuals and other information reasonably
required by Purchaser to operate and maintain the Utility System in Seller's possession.

(vii)  All sets of record drawings, including as-built drawings, showing all
facilities of the Utility System, including all original tracings, sepias or other reproducible
materials, in Seller's possession.

(viii) All rights and obligations of Seller under the Developer Agreements
to be assumed by Purchaser, as identified in Schedule "E" to this Agreement.

C. The following assets are excluded from the Purchased Assets:

1 Cash, accounts receivable, bank accounts, equity and debt securities
of any nature, deposits maintained by Seller with any governmental authority,utility deposits
and prepaid expenses of Seller, which are Seller’s sole property and are not subject to refund
to customers, including developers or others.

(i)  Escrow and other Seller provisions for payment of federal and state
Income taxes.

3. PURCHASE PRICE. Purchaser shall to pay to Seller, as consideration for the
Purchased Assets, subject to the adjustments and prorations referenced herein, a total purchase price
in the amount of Four Million Two Hundred Thousand Dollars (§4,200,000) ("Purchase Price").
Payment shall be made to Seller as follows: at Closing, the Deposit (as defined below) shall be
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delivered to Seller and applied against the Purchase Price and Purchaser shall pay Seller the
remainder of the Purchase Price (plus or minus any prorations) in immediately available federal
funds, by wire-to-wire transfer to an account designated by Seller.

4, DEPOSIT. Upon execution hereof, Purchaser shall deposit with the Tampa, Florida
office of Piper Marbury Rudnick & Wolfe, as escrowee ("Escrowee”), the sum of Forty-Two
Thousand Dollars ($42,000) as an earnest money deposit (the "Deposit"). Any and all interest
earned on the Deposit shall follow the disbursement of the. Deposit pursuant to the terms of this
Agreement. Upon expiration of the Inspection Period without the termination of this Agreement,
the Deposit shall be applicable to the Purchase Price as provided for in Section 3 hereof and shall
be non-refundable to Purchaser except upon Seller's default hereunder.

Escrowee is directed to hold the Deposit as escrowed funds 1n an interest-bearing account
(the "Account") with a federally-insured banking institution. Purchaser represents that its taxpayer
identification number is 59-1837142. Purchaser's taxpayer identification number shall be credited
with any interest earned on the Deposit prior to its being disbursed by Escrowee. Purchaser shall
complete and execute a Payer's Request for Taxpayer Identification Number (Form W-9), and return
same to Escrowee with the Deposit. Seller and Purchaser hereby agree to hold Escrowee harmless
for any loss of escrowed funds, including the Deposit and interest earned thereon, for any reason
whatsoever or for loss of interest caused by any delay in the deposit or early withdrawal of the
Deposit from the Account; provided, however, that Escrowee shall be liable for its fraud, misconduct
and gross negligence. This Agreement shall serve as escrow instructions and an executed copy of
this Agreement shall be deposited with Escrowee. In the event of the termination of this Agreement
or a default under this Agreement, the Deposit shall be delivered or disbursed by Escrowee as
provided in this Agreement. If either party shall declare the other party in default under this
Agreement and shall deliver a written demand (a "Demand") to Escrowee for possession of the
Deposit, said party shall provide the other party with a copy of such Demand. Except with respect
to Demands made by Purchaser in accordance with the terms of this Agreement prior to the
expiration of the Inspection Period, in which event the Deposit will be promptly delivered to
Purchaser upon Escrowee's receipt of such Demand, Escrowee shall not disburse the Deposit in
accordance with any Demand until the demanding party delivers to Escrowee reasonable evidence
(e.g., a returned receipt from the U.S. Postal Service) of the other party's receipt of a copy of the
Demand and Escrowee has not received written objection to such Demand from the other party
within five (5) business days following said party's receipt of the copy of such Demand. If any
dispute or difference arises between Purchaser and Seller or if any conflicting Demands shall be
timely made upon Escrowee, Escrowee shall not be required to determine the same or to take any
action thereon. Rather, Escrowee shall either: (i) await settlement of the controversy or (ii) deposit
the Deposit into the Registry of the Circuit Court of Lee County, Florida, in an interpleader action
or otherwise for the purpose of having the respective rights of the parties adjudicated. Upon making
such deposit or upon institution of such interpleader action or other actions, Escrowee shall be fully
relieved and discharged from all further obligations hereunder with respect to the sums so deposited.
Seller and Purchaser agree that Escrowee's reasonable fees and costs in connection with the
interpleader action shall be paid for out of the Deposit. Purchaser specifically agrees that Escrowee
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shall not be required to withdraw as and may act as counsel for Seller in connection with any matter
arising out of this Agreement or the Purchased Assets, notwithstanding that Seller's counsel has also
acted as Escrowee.

5. REPRESENTATIONS AND WARRANTIES OF SELLER. As a material
inducement to Purchaser to execute this Agreement and to perform its obligations hereunder, Seller
represents and warrants to Purchaser as follows:

A Selleris duly organized, validly existing and its status is active under the laws
of the State of Illinois and it is authorized to do business in the State of Florida. Seller has all
requisite corporate power and authority to carry on its business as now being conducted, to enter into
this Agreement and to carry out and perform the terms and conditions of this Agreement and the
transactions contemplated hereby.

B. The execution, delivery and performance of this Agreement by Seller, and the
consummation by Seller of the transactions contemplated hereby, have been duly authorized by all
necessary action on the part of Seller.

C. Seller has not dealt with either a broker, salesman or finder in connection with
any part of the transactions contemplated by this Agreement, and, to the best of Seller’s knowledge,
no broker, salesman or other person is entitled to any commission or fee with respect to such
transactions as a result of Seller's actions. Seller hereby agrees to indemnify Purchaser for any claim
for brokerage commission or finder's fee asserted by any person, firm or corporation claiming to
have been engaged by Seller in connection with the transactions contemplated hereby. This
indemnification shall survive Closing or earlier termination of this Agreement.

6. REPRESENTATIONS AND WARRANTIES OF PURCHASER. Asamaterial
inducement to Seller to execute this Agreement and to perform its obligations hereunder, Purchaser
represents and warrants to Seller as follows:

A. Purchaser is duly organized, validly existing and its status is active under the
laws of the State of Florida. Purchaser has all requisite corporate power and authority to carry on its
business as now being conducted, to enter into this Agreement and to carry out and perform the
terms and conditions of this Agreement and the transactions contemplated hereby.

B. The execution, delivery and performanceof this Agreement by Purchaser, and
the consummation by Purchaser of the transactions contemplated hereby, have been duly authorized
by all necessary action on the part of Purchaser.

C. Purchaser shall, subsequent to Closing, and consistent with prudent business
practices, industry standards applicabletheretoand the requirements of the appropriate governmental
agencies having jurisdiction over the assets and business of the Utility System, provide potable water
and wastewater services to all properties, improvements thereon and the occupants thereof, located
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within the area served by the Utility System, in a uniform and nondiscriminatory manner with other
property and property owners served by Purchaser.

D. Purchaser has not dealt with either a broker, salesman or finder in connection
with any part of the transactions contemplated by this Agreement, and, to the best of Purchaser’s
knowledge, no broker, salesman or other person is entitied to any commission or fee with respect
to such transactions as a result of Purchaser’s actions. Purchaser hereby agrees to indemnify Seller
for any claim for brokerage commission or finder's fee asserted by any person, firm or corporation
claiming to have been engaged by Purchaser in connection with the transactions contemplated
hereby. This indemnification shall survive Closing or earlier termination of this Agreement.

7. "AS IS, WHERE IS." EXCEPT AS OTHERWISE STATED IN THIS
AGREEMENT OR ANY OTHER AGREEMENT EXECUTED BY SELLER AT OR PRIOR TO
CLOSING TO THE CONTRARY, SELLER HEREBY SPECIFICALLY DISCLAIMS ANY
WARRANTY,GUARANTEEORREPRESENTATION,ORAL OR WRITTEN,PAST,PRESENT
OR FUTURE OF, AS TO OR CONCERNING: (A) THE NATURE AND CONDITION OF THE
PURCHASED ASSETS, INCLUDING, BUT NOT LIMITED TO: (i) THE WATER, SOIL AND
GEOLOGY OF THE REAL PROPERTY AND THE SUITABILITY OF THE PURCHASED
ASSETS FOR ANY AND ALL ACTIVITIES AND USES WHICH PURCHASER MAY ELECT
TO CONDUCT WITH RESPECT THERETO; (i1} THE EXISTENCE OF ANY
ENVIRONMENTAL HAZARDS OR CONDITIONS ON OR ABOUT THE REAL PROPERTY
(INCLUDING, BUT NOT LIMITED TO, THE PRESENCE OF ASBESTOS OR THE RELEASE
OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES); AND (iii) COMPLIANCE
WITH ALL APPLICABLE LAWS, ORDINANCES, RULES AND REGULATIONS; (B) THE
NATURE AND EXTENT OF ANY RIGHT-OF-WAY, LEASE, POSSESSION, LIEN,
ENCUMBRANCE, LICENSE, RESERVATION, CONDITION OR OTHERWISE; OR (C) THE
COMPLIANCEOF THE PURCHASED ASSETS OR THEIR OPERATIONS WITHANY LAWS,
ORDINANCES,RULES OR REGULATIONS OF ANY GOVERNMENTALORREGULATORY
AUTHORITY OR BODY. EXCEPT AS OTHERWISE SPECIFICALLY STATED IN THIS
AGREEMENT, THE SALE OF THE PURCHASED ASSETS AS PROVIDED FOR HEREIN IS
MADE ON AN AS IS, WHERE IS, WITH ALL FAULTS BASIS, AND PURCHASER
EXPRESSLY ACKNOWLEDGES IN CONSIDERATION OF THE AGREEMENTSOF SELLER
HEREIN, THAT SELLER MAKES NO WARRANTY, GUARANTEE OR REPRESENTATION,
EXPRESSED OR IMPLIED, ARISING BY OPERATION OF LAW, INCLUDING, BUT NOT
LIMITED TO, ANY WARRANTY OF CONDITION OR HABITABILITY OR FITNESSFOR A
PARTICULAR PURPOSE.

8. TITLE INSURANCE AND PERMITTED ENCUMBRANCES.

A. At least fifteen (15) days prior to Closing, Seller shall cause to be issued and
delivered to Purchaser a current title insurance commitment (the “Title Commitment”) issued by
a title company licensed to do business in the State of Florida (the "Title Company"), covering the
Real Property, which shall be in an amount equal to One Million Dollars ($1,000,000.00) (the agreed
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upon value of the Real Property). All search and examination fees and the cost of the Title
Commitment and the owner’s title insurance policy (the "Title Policy") (and any endorsements
thereto) to be issued pursuant thereto shall be evenly divided between Purchaser and Seller.
Purchaser shall pay any and all fees and costs associated with the issuance of the lender's title
insurance policy (if any) and any endorsements thereto. The Title Commitment shall commit the
Title Company to issue the Title Policy to Purchaser insuring title to the Real Property, subject to
the standard printed exceptions usually contained in an owner's title insurance policy and the
standard exclusions from coverage; provided, however, that the Title Company shall delete the
standard exceptions customarily deleted for items suchas materialmen'sliens, survey and mechanic's
liens upon receipt of a satisfactory survey and affidavit prior to Closing. Seller shall cause Gatorland
to execute at or prior to Closing the appropriate mechanic's lien affidavit and "Gap" affidavit
sufficient to allow the Title Company to delete all standard exceptions addressed by such affidavits.

The standard form survey exception and easements or claims of easements not shown
by the Public Records exception, contained on the Title Commitment and to be included on the Title
Policy, shall not be deemed new title matters or title defects. If Purchaser desires to have such
exceptions modified or deleted, it shall be Purchaser's sole responsibility to deliver to the Title
Company, at Purchaser's sole cost and expense, a survey or surveys with the proper certifications
acceptable to the Title Company in order to remove such exceptions, within five (5) days after
issuance of the Title Commitment.

Purchaser shall notify Seller in writing (“Purchaser’s Title Notice") no more than
five (5) days after issuance of the Title Commitment of any alleged material defect in Gatorland's
title to the Real Property, other than those accepted herein and the Permitted Encumbrances (as
defined below). Purchaser’s Title Notice shall include all exceptions, encumbrances, liens,
easements, covenants, restrictions or other material defects in Gatorland's title to the Real Property
(other than the Permitted Encumbrances) which render or may render Gatorland's title to the Real
Property unmarketable in accordance with standards adopted by The Florida Bar or uninsurable.
Any objections to title to the extent not included in Purchaser’s Title Notice shall be deemed to have
been waived by Purchaser and Purchaser shall not be entitled to any damages or other remedies with
respect thereto. Seller shall have five (5) days after receipt of Purchaser's Title Notice to notify
Purchaser which title objections Seller elects to cure. Neither Seller nor Gatorland shall have any
obligation to cure any title objection. Furthermore, in no event shall Seller or Gatorland be required
to bring suit or expend any sum in excess of Ten Thousand Dollars ($10,000) in the aggregate to
cure title defects that it elects to cure, exclusive of mortgages against the Real Property which are
in a liquidated amount or which Seller has an obligation to discharge on or before Closing pursuant
to the terms of this Agreement. In the event Seller fails to cause Gatorland to deliver title as herein
provided at Closing, then Purchaser may elect at Closing either to:

(1) Accept whatever title Gatorland is able to convey with no abatement
of the Purchase Price; or
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(i)  Rejecttitleand terminate this Agreement upon written notice to Seller
and receive a return of the Deposit, with no liability for damages on the part of either
Purchaser or Seller.

B. If Purchaser rejects title as provided above, neitherparty shallhave any further
liability under this Agreement except for those indemnification obligations hereunder which
specifically survive Closing or earlier termination of this Agreement. Purchaser shall not object to
title by reason of the existence of (i) any mortgage, lien, encumbrance, covenant, restriction or other
matter that may be satisfied with a payment of money, which Seller shail do by paying same at or
prior to Closing (unless Seller contests the same); (ii) any mechanic's lien or other encumbrance
which can be released of record, bonded or transferred of record to substitute security so as to relieve
the Real Property from the burden thereof, if Seller elects to do so at or prior to Closing; or (iii) any
mortgage, lien, encumbrance, covenant, restriction or other matter that the Title Company issuing
the Title Commitment agrees to affirmatively insure over.

C. As used herein, "Permitted Encumbrances" means and includesthe following:

® All present and future building restrictions, zoning regulations, laws,
ordinances, resolutions, regulations and orders of any governmental authority having
jurisdiction over the Real Property and the use thereof.

(i)  Easements, restrictions, reservations, rights-of-way, conditions and
limitations of record, if any, which are not coupled with any reverter or forfeiture provisions,
including, but not limited to, any drainage, canal, mineral, road or other reservations of
record in favor of the State of Florida or any of its agencies or governmental or quasi-
governmental entities, none of which, however, shall materially impair or materially restrict
the use of the Real Property for the operation of the Utility System.

(iii)  The matters listed in Schedule "F" to this Agreement.

(iv)  Suchothermatters as are permitted under the terms of this Agreement,
including, but not limited to, Developer Agreements, the existence of which Purchaser has
been made aware.

S. CONDITIONS PRECEDENT TO CLOSING. The obligations of each party to
close the transactions contemplated by this Agreement are subject to the conditions that:

A. There shall not be pending on the Closing Date any legal action or proceeding
that prohibits either party from closing the transactions.

B. The other party shall have performed all of the undertakings required to be
performed by it under the terms of this Agreement prior to or at Closing.
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C. All representations and warranties of the other party shall be true in all
material respects as of the Closing Date, except to the extent they specifically refer to another date.

10. PRE-CLOSING CONDUCT; COVENANTS. Priorto the Closing Date, the parties
covenant to each other, and shall conduct themselves, as follows:

A. Within five (5) business days after the execution of this Agreement, Seller
shall either furnish to Purchaser or provide Purchaser with ready access to the following, to the
extent they are in the possession of Seller, its employees, representatives or agents:

» Copies of all plans and specifications showing the Utility System as
now constructed (as-built), including any portion of the Utility System under construction,
together with a detailed engineering map showing the potable water transmission lines,
wastewater collection lines, lift stations, effluentdisposalfacilities and appurtenances as now
constructed, and all other facilities constituting the Utility System.

(i)  Copies of the Certificates and any correspondence within the last two
(2) years between Seller and the Commission with respect thereto.

(iii)  Copies of all Developer Agreements entered into between Seller and
owners or developers of property within the area serviced by the Utility System with respect
to potable water and wastewater service, including a schedule of the number of connections
reserved by each Developer Agreement for which there has been no connection as of the
Closing Date.

(iv) A schedule and copies of all other agreements entered into between
Seller and other parties in connection with Seller's operation and maintenance of the Utility
System, including, but not limited to, leasehold agreements, operator and vendor contracts
and construction contracts.

(v) A copy of the tariffs of Seller pertaining to the Utility System.

(vi)  Copies of permits, applications or other documents, together with
effective dates and expiration dates (if any), demonstrating approval of the facilities of the
Utility System by all applicable governmental authorities, including, but not limited to: (a)
the Florida Department of Environmental Protection, (b) the United States Environmental
Protection Agency, (c) the Commission, and (d) the South Florida Water Management
District.

(vii)  With respect to customers of the Utility System, a list of customer

deposits or advance facility charges and accounts receivable by name and account number,
setting forth the amount of each individual deposit or receivable and their aggregate totals.
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(viii) A map onwhich there is outlined the present Commission certificated
service area of Seller.

(ix) A copy of the annual reports filed by Seller with the Commission for
the Utility System for the calendar years 1997 and 1998.

-

(x) A copy of all warranties held by Seller with respect to completed, or
in progress, construction work with respect to the Utility System, together with a copy of all
warranties relating to the Purchased Assets.

(xi)  Copies of any and all effective insurance policies with respect to the
Purchased Assets and the Utility System.

(xii) A schedule that details plant, property, equipment and other Tangible
Personal Property.

(xiii) A legal description of the Real Property.

(xiv) Any existing survey of the Real Property, as prepared by a Florida
licensed surveyor.

(xv) Copies of all recorded and unrecorded easements, licenses,
prescriptive rights and rights-of-way (if any) owned and used by Seller primarily for the
operation and maintenance of the Utility System.

B. During the period between the date of this Agreement and the Closing Date,
Seller shall:

(1) Operate and maintain the Utility System and the Purchased Assets in
Seller’s normal and usual manner, or in accordance with Seller's business plan, to ensure that
the condition of the Utility System and the Purchased Assets shall not be materially
diminished or depleted, normal wear and tear and damage or destruction by casualty
excepted;

(i)  Promptly notify Purchaser of any written notification received by
Seller from any person, business or agency of any material existing or potential
environmental law violation pertaining to the operation and maintenance of the Utility
System,;

(iii)  Make no unbudgeted capital expenditures pertaining to the operation
and maintenance of the Utility System in excess of Ten Thousand Dollars ($10,000) without
the prior writtenconsent of Purchaser, which shall not be unreasonably withheld, conditioned
or delayed;
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(iv)  Provide Purchaser or its designated agent(s) with reasonable access
to the Real Property, the Utility System, the Purchased Assets, Seller's books and records
pertaining to the operation and maintenance of the Utility System, employees, agents or
representatives, on reasonable advance notice and during business hours; and

(v)  Promptly notify Purchaser of any event, activity or occurrence that
has, or may reasonably be expected to have, a material adverse effect on Seller’s ability to
carry out and perform the terms and conditions of this Agreement and the transactions
contemplated hereby.

C. During the period between the date of this Agreement and the Closing Date,
(i) Seller shall maintain its existing levels of insurance with respect to the Purchased Assets and the
Utility System, and (ii) Purchaser shall promptly notify Seller of any event, activity or occurrence
that has, or may reasonably be expected to have, a material adverse effect on Purchaser’s ability to
carry out and perform the terms and conditions of this Agreement and the transactions contemplated
hereby.

D. From the date of this Agreement until Closing, Seller shall not, without the
prior written consent of Purchaser, which shall not be unreasonably withheld, conditioned or
delayed, enter into any new Developer Agreements pertaining to the operation and maintenance of
the Utility Systemn other than in the ordinary course of business or amend any existing Developer
Agreements other than in the ordinary course of business. Copies of any new or amended Developer
Agreements shall be promptly delivered to Purchaser. If Purchaser fails to disapprove any new or
amended Developer Agreement within ten (10) days after Seller submitted it to Purchaser for
approval, such new or amended Developer Agreement shall be deemed to be approved by Purchaser.

E. Purchaser shall, at Purchaser's sole cost and expense, make and diligently
prosecute all necessary applications to obtain the approval of the transactions contemplated by this
Agreement by the Commission. Seller hereby agrees that it will reasonably cooperate with
Purchaser in obtaining the Commission's approval of the transactions contemplated hereby and will
execute such documents as may be necessary or reasonably appropriate in connection with obtaining
such approval.

11.  POST-CLOSING CONDUCT; COYENANTS. Effective as of the Closing Date:

A. Since the Developments, as they exist as of the date hereof, are fully
developed, Purchaser hereby agrees that no Connection Fees (as defined below) will be charged or
collected with respect to the Developments. Purchaser further agrees that for one year following the
Closing Date, Purchaser shall operate the Utility System in accordance with the rates set forth in the
existing tariffs of Seller relating to the Utility System, provided, however, if Lee County acquires
the Utility System, Lee County shall operate the Utility System in accordance with its existing rates’
at that time.
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B. Purchaser further agrees and acknowledges that the Utility Systemis intended
to provide all potable water supply and wastewater collection, treatment and disposal needs of all
present and future owners and occupants of the Developments, as such Developments may be
changed or expanded, meeting all minimum requirements established by any and all applicable
federal, state and local governmental authorities or agencies (the "Minimum Requirements").
Purchaser hereby agrees, from and after the Closing Date, to satisfy all potable water supply and
wastewater collection, treatment and disposal system needs and requirements of all present and
future owners and occupants of the Developments meeting all Minimum Requirements. If at any
time Purchaser shall be unable to meet all Minimum Requirements to serve all present and future
" customer needs within the Developments, Purchaser shall be obligated, at no cost to Seller, to make
such improvements to the Utility System and/or take such other steps as may be necessary to meet
its obligation to provide adequate service to all customers within the Developments.

C. Purchaser shall promptly furnish, install and thereafter maintain in good and
safe condition, at no cost to Seller, all potable water supply and distribution facilities, wastewater
collection, treatment and effluent disposal facilities of every kind and description whatsoever
(whether located above ground or underground, and whether located within the Real Property or
elsewhere), including, but not limited to, pumps, plants, tanks, lift stations, transmission mains,
distribution mains, supply pipes, collection pipes or facilities, and effluent disposal facilities, valves,
meters, meter boxes, service connections and all other physical facilities, equipment and property
installations, and all other facilities and equipment (collectively, "Facilities") required to satisfy all
potable water supply and wastewater collection, treatment and disposal systern needs and
requirements of all present and future owners and occupants of the Developments meeting all
Minimum Requirements as aforesaid.

D. Purchaser shall furnish all labor, equipment, accessories and materials
necessary to construct, operate and maintain all Facilities to and within the Developments and to
make any improvements, additions alterations, changes, replacements, repairs or othermodifications
to the Facilities (collectively, "Alterations"). Following commencement of any ‘such activities,
Purchaser shall diligently prosecute the performance of such activities to completion within a
reasonable time.

E. Purchaserand its employees, agents, contractors,subcontractors,suppliers and
materialmen (collectively, the "Purchaser Related Parties") shall comply with applicable laws,
codes, ordinances, rules and regulations (collectively, "Laws") in connection with the exercise of
Purchaser's rights and the performance of Purchaser's obligations under this Agreement.

F. Purchaser shall maintain all Facilities in good and safe condition and repair
and in accordance with all applicable Laws. The construction, operation and maintenance of all
Facilities and Alterations shall be completed by the Purchaser Related Parties in a good,
workmanlike and timely manner in accordance with sound and generally accepted engineering and
construction practices and procedures. Such construction, operation and maintenance shall be
conducted by the Purchaser Related Parties during reasonable hours and in a manner calculated to
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cause minimal interference with the rights and convenience of the owner(s) of the Developments
(collectively, "Owner") and the tenants and other occupants of the Developments.

G. Following completion of the construction of any Facilities or Alterations, as
applicable, Purchaser shall restore the swrrounding portion of the Developments affected by the
construction of such Facilities or Alterations to substantially its condition prior to commencement
of the construction of such Facilities or Alterations.

H. Purchaser shall:

(1) promptly and properly pay forall laboremployed, materials purchased
and equipment hired by the Purchaser Related Parties in connection with the construction of
any Facilities or Alterations;

(i)  keep the Developments free from any laborer's, materialmen's or
mechanic's liens and claims or notices in respect thereto arising by reason of the construction
of any Facilities or Alterations; and

(i1i)  discharge any such liens or claims within thirty (30) days after any
such lien, claim or notice is filed. If Purchaser does not pay or satisfy any claim for lien and
provide written documentation thereof to Owner within thirty (30) days after the same is
filed, then Owner may (but shall not be obligated to) do so and Purchaser shall reimburse
Owner upon demand for all costs incurred in doing so.

I. The parties agree that if, during the course of construction within any
Development or any expanded Development, any water mains and/or services are damaged or
broken in any way by the act or acts of Owner, its agents, employees or contractors, then and in such
event, Owner shall be liable for any direct damages (but not incidental or consequential damages)
so caused and agrees to pay all reasonable costs of repairing any such damaged or broken water
mains or services. Owner reserves the right to pursue any applicable claim against its contractors in
connection with any such damage or breakage.

J. The parties agree that if, during the course of construction, operation or
maintenance of any Facilities within any Development or any expanded Development, or during the
course of any Alterations, any sanitary or storm sewers, gas lines, oil lines, underground telephone
or electric conduits or television cables, or other utilities, installations, Improvements or items in,
over or under any such Development or expanded Development are damaged or broken in any way
by the act or acts of the Purchaser Related Parties, then and in such event, Purchaser shall be liable
for any direct damages (but not incidental or consequential damages) so caused and agrees to pay
all reasonable costs of repairing any such damaged or broken utilities, installations, Improvements
or items. Purchaser reserves the right to pursue any applicable claim against its contractors in
connection with any such damage or breakage.
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K. The Purchaser Related Parties shall take all necessary precautions for the
safety of, and shall provide all necessary protection to prevent damage, injury or loss to (i) all
principals, agents and employees performing the construction, operation or maintenance of the
Facilities or any Alterations and all other persons who may be affected thereby, (ii) the Facilities and”
all materials and equipment to be incorporated therein, and (iii) other property at the Developments
or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utility
facilities or systems.

L. Purchaser shall give all required notices and comply with all applicable Laws
concerning the safety of persons or property in connection with the construction, operation and
maintenance of the Facilities and any Alterations. Purchaser shall erect and maintain, as required by
existing conditions and progress of the construction, operation or maintenance of the Facilities and
any Alterations, all reasonable safeguards for safety and protection, including posting danger signs,
erecting barricades and other warnings against hazards, promulgating safety regulations and
notifying owners and users of adjacent sites and utility facilities or systems.

M.  Purchaser may employ contractors and subcontractors for the performance of
any part of the construction, operation or maintenance of the Facilities or any Alterations, provided,
however, that Purchaser shall be responsible for the acts, omissions and negligence of'its contractors
and subcontractors and their respective principals, agents and employees to the same extent that
Purchaser is responsible for the acts, omissions and negligence of persons directly employed by it.

N. Purchaser hereby acknowledges that the easement(s) to be granted pursuant
to Section 12.E.(iv) hereof may cross, at one or more points, or otherwise interconnect with other
utility facilities or systems or easement rights now or hereafter in existence. Purchaser hereby agrees
to exercise the highest degree of care in order to avoid any damage to or interference with any such
other utility facilities or systems or easement rights and agrees that in the event of any damage to or
interference with any such other utility facilities or systems or easement rights attributable to the
construction, operation or maintenance of the Facilities or any Alterations, Purchaser shall promptly
remedy such damage or interference at its sole cost and expense. Purchaser further agrees to
cooperate with all other entities having or acquiring similar rights within or serving the
Developments.

0. Owner shall have the right to require Purchaser to move or relocate any and
all of the Facilities located on or within the Developments, provided, however, that Owner will
reimburse Purchaser for any actual, reasonable expenses incurred in such relocation, and provided
further that Owner will provide a suitable alternate location for any such Facilities and will grant or
cause to be granted necessary easement rights for such Facilities in the new location upon
substantially the same terms and conditions as herein provided, and in such event this Agreement
shall automatically terminate with respect to such Facilities as they existed prior to such relocation.

P. Purchaser, for itself and the other Purchaser Related Parties, hereby waives
any and all claims against Seller, Owner, their affiliates and subsidiaries, and the respective
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shareholders, partners, members, directors, officers, employees, agents, contractors, successors and
assigns of each (collectively, the "Owner Related Parties"), and the Developments forall liabilities,
losses, actions, damages, judgments, costs or expenses of whatever nature, including, but not limited
to, attorneys' fees and legal expenses incurred in connection therewith, incurred by reason of or
arising out of any injury to or death of any person(s), damage to property, or otherwise in connection
with (i) the condition of the Developments, the Facilities or any other facilities thereon, (ii) any event
or occurrence on or about the Developments, and/or (iii) the acts, omissions or negligence of any
person, except with respect to the gross negligence or willful misconduct of the Owner Related
Parties. All personal property belonging to any of the Purchaser Related Parties shall be brought onto
the Developments at the risk of such Purchaser Related Parties, and the Owner Related Parties shall
not be liable for damage or destruction to or theft of any such personal property, except with respect
to the gross negligence or willful misconduct of the Owner Related Parties.

Q. Purchaser shall indemnify and hold harmless the Owner Related Parties from
and against any and all liabilities, losses, actions, damages, judgments, costs and expenses of
whatever nature, including, but not limited to, attorneys' fees and legal expenses incurred in
connection therewith, incurred by reason of or arising out of any injury to or death of any person(s),
damage to property, or otherwise in connection with the construction, operation or maintenance of
the Facilities or any Alterations, or any acts, omissions or negligence of the Purchaser Related
Parties. Owner shall indemnify and hold harmless Purchaser from and against any and all
liabilities, losses, actions, damages, judgments, costs and expenses of whatever nature, including,
but not limited to, attorney's fees and legal expenses incurred in connection therewith, incurred by
Purchaser and arising out of the gross negligence or willful misconduct of the Owner Related Parties
in connection with the obligations of the Owner Related Parties hereunder. '

R. Purchaser shall secure and maintain in effect at all times from and after the
date of this Agreement, at Purchaser's sole cost and expense, insurance of the kinds and with the
minimum limits set forth below, and Purchaser shall provide Seller upon execution of this
Agreement (and Owner at Closing and thereafter from time to time upon written request of Owner)
with certificates evidencing such insurance:

(1) Workers' Compensationand Employer'sLiability coverage as required
by applicable Laws, covering Purchaser's personnel.

(ii)  Commercial General Liability (OccurrenceForm)coverage, including
Completed Operations and Personal Injury:

$1,000,000 Per Occurrence
$1,000,000 General Aggregate "Per Jobsite"

$1,000,000 Products-Completed Operations Aggregate
$1,000,000 Personal Injury Limit

(iii)  Business Automobile Liability coverage:
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$1,000,000 Per Accident, including Bodily Injury and Property
Damage Liability.

Purchaser also shall secure and maintain in effect at all times from and after Closing,
at Purchaser's sole cost and expense, such other insurance as may from time to time reasonably be
required by Owner against such other hazards as at the time are commonly insured against in similar
circumstances. Purchaser shall name the following parties as additional insureds on all such liability
policies: Owner (or any other owner from time to time of the Developments or any of them), the
management agent(s) for the Developments (which as of the date of this Agreement is MHC
Management Limited Partnership, an Illinois limited partnership), and, if requested by Owner, any
lender having a security interest in all or any portion of the Developments. All such insurance
coverages shall require the insurer to give such additional insureds at least thirty (30) days' prior
written notice of modification or cancellation.

Purchaser shall ensure that all contractors and subcontractors performing any portion
of the construction, operation or maintenance of the Facilities or any Alterations, carry insurance of
the types, and with at least the limits, set forth above.

Notwithstanding anything to the contrary contained herein, the insurance
requirements set forth in this Section 11.R. shall not apply to Lee County if Lee County acquires the
Utility System.

S. Inthe event that Purchaser abandonsor ceases to use the Easement (as defined
below) for the purposes herein set forth for a period of six (6) months, this Agreement shall
automatically terminate with respect to the Easement. Upon any such termination, any Facilities
rematining within the portions of the Developments subject to the Easement, at Owner's option, shall
become the property of Owner, without compensation to Purchaser. Purchaser shall, upon the
written request of Owner, deliver to Owner arelease, in recordable form, of the Easement terminated
in accordance herewith. Purchaser hereby appoints Owner as it attorney-in-fact for the purpose of
executing such release in such event.

T. Purchaser acknowledges the following: (1) Seller and Owner make, and have
made, no representations or warranties to Purchaser regarding the physical condition of the Tangible
Personal Property or the portions of the Developments subject to the Easement (collectively, the
"Easement Parcels") or the suitability of the Easement Parcels for Purchaser's intended use thereof,
and Purchaser acknowledges that it has physically inspected the Tangible Personal Property and the
Easement Parcels and accepts the same "as is", with full knowledge of the condition thereof; and (ii)
the use and enjoyment of the portions of the Developments adjoining the Easement Parcels shall not
be unreasonably interfered with in connection with the construction, operation or maintenance of the
Facilities or any Alterations, and Purchaser shall promptly repair and restore, at its expense, any
damage to said adjoining portions of the Developments attributable to the construction, operation
or maintenance of the Facilities or any Alterations
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U. If Purchaser ceases operation of the Utility System, or any portion thereof, at
any time after Closing, such that use of the Real Property is no longer reasonably required for the
provision of potable water and wastewater service to the Developments, Purchaser shall provide
Seller with prompt written notice thereof and Seller may, at Seller's option, repurchase the Real
Property from Purchaser for the sum of Twenty-Four Thousand Dollars ($24,000.00) and require
Purchaser to reconvey the Real Property to Seller, or its designee, by special warranty deed, free and
clear of all liens and encumbrances not existing as of the Closing Date. Seller shall be responsible
for all reasonable and customary closing costs associated with or arising from its repurchase of the
Real Property under this Section 11.U., excluding Purchaser's attorneys’ fees and costs. Regardless
of whether Seller exercises its option to repurchase the Real Property hereunder, upon ceasing
operation of the Utility System (or such portion thereof), Purchaser shall be responsible for closing
and decommissioning the Utility System (or such portion thereof)in accordance with all applicable
laws, and removing all personal property from the Real Property, and Purchaser shall pay all fees
and costs associated with or arising from said closure, decommissioning, and removal. Any personal
property remaining on the Real Property thirty (30) days following the re-conveyance of the Real
Property to Seller shall, if Seller so elects (but not otherwise), become the property of Seller. The
option herein granted may be exercised by Seller by giving written notice to Purchaser at its last
known address via certified mail, postage prepaid, or overnight delivery.

The terms and conditions of this Section 11 shall survive Closing, shall run with the Real
Property and shall bind Purchaser and its successors, grantees, assigns or lessees, who shall assume
all obligations of Purchaser hereunder. Purchaser's obligations under this Section 11 shall be
evidenced by recording a memorandum in the form of Schedule "K" to this Agreement in the
Public Records of Lee County, Florida, at Closing.

12. TERMINATION OF AGREEMENT.

Al This Agreement may be terminated at any time prior to Closing by mutual
written agreement of the parties.

B. Purchaser may terminate this Agreement upon the occurrence of any of the
following: -

(1) The failure of Seller to satisfy, in any material respect, its condition(s)
precedent to Closing set forth in Section 9 hereof. Purchaser shall not be entitled to
terminate this Agreement for the failure of a condition precedent to Closing controlled by or
the responsibility of Purchaser.

(1) Within sixty (60) days after the date of this Agreement ("Inspection
Period"), Purchaser shall have the right to conduct such additional due diligence with respect
to the Purchased Assets as Purchaser, inits sole discretion, deems appropriate, including, but
not limited to, upon reasonable notice to Seller, entering upon the Real Property to inspect
the Purchased Assets, to familiarize itself with the day-to-day operations and to review the
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practices of Seller with respect to the terms and conditions of this Agreement, and to
determine Seller's compliance with any and all federal, state and local regulatory
requirements. Purchaser may also, upon reasonable notice to Seller, review any and all
records of Seller at the Real Property as it deems appropriate. At the conclusion of its
additional due diligence, Purchaser shall return all assets, documents and other materials to
the same location and condition as prior to Purchaser conducting its additional due diligence.
Seller shall cooperate with Purchaser in all reasonable respects, at no cost or expense to
Seller, as to Purchaser’s conduct of its additional due diligence. After conducting its
additional due diligence, Purchaser shall have the right to terminate this Agreement, in its
sole discretion, upon delivery of written notice to that effect to Seller prior to the expiration
of the Inspection Period.

During the Inspection Period, Purchaser shall have the right to engage a
Florida licensed engineer to perform a Phase I Environmental Survey (and a subsequent
Phase II Environmental Survey, if necessary) of the Real Property, at Purchaser's sole cost
and expense. Purchaser shall provide to Seller a copy of each such Environmental Survey
promptly following delivery of the same to Purchaser. Prior to the expiration of the
Inspection Period, Purchaser shall satisfy itself that the Real Property is in material
compliance with all applicable environmental laws and that Purchaser will have no material
lability thereunder, and that there is no reasonable basis for the imposition of such liability
in the future, due to the condition of the Real Property. Should contamination be found on
the Real Property prior to the Closing Date, Seller shall have the right, in its sole discretion,
to perform such clean-up and remediation as is necessary under all applicable environmental
laws. Upon Seller's failure to perform such clean-up and remediation prior to the Closing
Date, Purchaser may terminate this Agreement upon written notice to Seller, and neither
party shall have any liability to the other except for those indemnification obligations which
specifically survive Closing or earlier termination of this Agreement, or Purchaser may
proceed to Closing without abatement of the Purchase Price. If Closing does not occur,
Purchaser shall return the Real Property to the condition it was in prior to the investigations
contemplated hereby, ordinary wear and tear excepted.

(iti)  Any material breach of this Agreement by Seller, including, but not
limited to, a material breach of any representation or warranty, if Seller has not cured such
breach within ten (10) days after notice thereof from Purchaser; provided, however, such
breach must in any event be cured prior to the Closing Date unless the date for cure has been
extended by Purchaser.

(iv)  Any other basis for termination on behalf of Purchaser otherwise set
forth in this Agreement.

: C. Seller may terminate this Agreement upon the occurrence of any of the
following:
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) The failure of Purchaser to satisfy, in any material respect, its
conditions precedent to Closing set forth in Section 9 hereof. Seller shall not be entitled to
terminate this Agreement for the failure of a condition precedent to Closing controlled by or
the responsibility of Seller.

(i)  Any material breach of this Agreement by Purchaser, including, but
not limited to, a material breach of any representation or warranty, if Purchaser has not cured
such breach within ten (10) days after notice thereof from Seller; provided, however, such
breach must in any event be cured prior to the Closing Date unless the date for cure has been
extended by Seller.

(iii)  Any other basis for termination on behalf of Seller otherwise set forth
in this Agreement.

D. Upon the occurrence of any of the bases for termination of this Agreement,
the party seeking to terminate this Agreement shall provide written notice of its termination of this
Agreement to the other party by delivering the same as provided in Section 17.B hereof.

E. Upon the termination of this Agreement, the following shall occur:

6)) If this Agreement is terminated prior to the expiration of the
Inspection Period for any reason other than Purchaser's default hereunder, Escrowee shall
return the Deposit to Purchaser. If this Agreement is terminated after the expiration of the
Inspection Period for any reason other than Seller's default hereunder, Escrowee shall deliver
the Deposit to Seller.

(i)  Each party shall return to the other party all documents, including
copies, in its possession, or in the possession of its agents and consultants, as the case may
be, delivered to it by the other party.

(iii)  Each party, its agents and consultants shall treat any information
previously received from the other party as confidential, and shall not disclose or use such
information.

(iv)  Except as otherwise set forth in this Agreement, each party shall be
responsible for payment of its own attorney and other professional fees and other costs of any

nature whatsoever incurred prior to the termination of this Agreement.

F. . Each party agrees that the other party shall have the remedy of specific
performance to compel such party’s adherence hereto.

G. In the event of termination of this Agreement, this Agreement shall forthwith
become void and (except for the willful breach of this Agreement by any party hereto) there shall
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be no liability on the part of Purchaser or Seller, or their respective officers or directors, other than
as provided for herein.

13. CLOSING DATE AND CLOSING.

A. The transactions contemplated by this Agreement shall be closed (the
"Closing") on or before the date ten (10) days after the expiration of the Inspection Period, unless
extended by mutual agreement of the parties, at Purchaser's office, or at a location mutually
acceptable to the parties. The date on which Closing occurs is referred to herein as the “Closing
Date.”

B. At Closing:

(1) Seller shall cause Gatorland to convey title to the Real Property to
Purchaser by special warranty deed in the form of Schedule "H" to this Agreement (the
"Deed") free of all claims, liens or encumbrances whatsoever, other than Permitted
Encumbrances.

(i)  Title to the Tangible Personal Property shall be conveyed to Purchaser
by bill of sale in the form of Schedule "I" to this Agreement, without warranties or
representations, free of all claims, liens or encumbrances whatsoever, other than Permitted
Encumbrances.

(iii)  Seller'sright, title and interestin and to its easements shall be assigned
to Purchaser, to the extent assignable.

(iv)  The cost of the documentary stamps, if required, on the Deed shall be
evenly divided between Purchaser and Seller.

) Real property and personal property taxes on the Real Property, the
Purchased Assets and the Utility System, and any other applicable taxes, shall be prorated
as of the Closing Date and Seller shall pay its proportionate share thereof, or credit Purchaser
therefor, at or prior to Closing, with Purchaser thereafter being liable for the payment of such
taxes. All other taxes and assessments accrued or owed by Seller as of the Closing Date with
respect to the Purchased Assets shall be and remain the obligation of Seller. All other taxes
and assessments imposed or attempted to be imposed from and after the Closing Date with
respect to the Purchased Assets shall be the obligation of Purchaser.

(vi)  Gatorland and Purchaser shall execute and deliver at or after Closing,
upon written request by Purchaser, a separate recordable easément agreement, in the form
of Schedule ""J" to this Agreement, granting to Purchaser an easement (the "Easement") for
access to such portions of the Developments owned of record by Gatorland as necessary for
the performance of Purchaser's obligations under Section 11 hereof. Any off-site easements
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external to the Developments, and any easements to portions of the Development owned by
parties not affiliated with Gatorland or Seller, that may be required by Purchaser (e.g., for
water import or export interconnections) shall be acquired by Purchaser at its sole cost and
expense. -

(vii)  Seller and Purchaser shall execute and deliver at Closing a separate
recordable memorandum in the form of Schedule "K' to this Agreement.

C. The parties recognize that Closing may occur during the normal billing cycle
of Seller. The gross revenues from water and wastewater services rendered, but not yet billed
("Unbilled Revenue") as of the Closing Date, shall be paid to Seller within ten (10) days of
Purchaser's collection thereof. Purchaser shall utilize the same methods of collecting the Unbilled
Revenue as it would if such Unbilled Revenue was its own. Purchaser shall be entitled to all Utility
System revenue earned from the Closing Date forward.

D. "ConnectionCharges" (defined as connection, plant capacity, main extension,
capital or other charges paid for the availability of utility services with respect to the Utility System),
if any, received by Seller prior to Closing shall be retained by Seller so long as the actual connection
has been made. Connection Charges paid after the Closing Date or for connections not yet made by
the Closing Date, if any, shall be the property of Purchaser, subject to the provisions of Section 11
hereof.

E. All transfers required or necessary hereunder shall take place at Closing,
unless extended by mutual consent.

F. Each party shall pay the fees of its own attorneys, bankers, engineers,
accountants and other professional advisers or consultants in connection with the negotiation,
preparation and execution of this Agreement and any documents associated with Closing.

G. All bills for services, materials and supplies rendered in connection with the
operation of the Utility System prior to Closing, including, but not limited to, electricity for the
period up to and including the Closing Date, shall be paid by Seller. Purchaser shall pay all such
bills for the operation of the Utility System after Closing.

H. All prorations required under this Agreement shall be made at Closing.

L. Purchaser shall assume Seller's liability for customer deposits and accrued
interest thereon (to the extent interest is required to be paid thereon) with respect to customers of the
Utility System, and credit shall be given to Purchaser against the Purchase Price therefor.

J. Purchaser shall assume Seller'sliabilityto provide service under all Developer

Agreements assumed by Purchaser. However, to the extent permitted by law, Purchaser shall have
the right to impose its own rates, charges and fees, subject to the provisions of Section 11 hereof.
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K. At Closing, Purchaser shall reimburse or credit Seller for the cost of all
additional capital improvements made to the Utility System by or on behalf of Purchaser prior to the
Closing Date, provided Purchaser has requested that such improvements be made. However, Seller
shall not be required to make any such improvements.

L. Each party shall deliver to the other party at Closing a certificate stating that:

@ Subject to Section 15 hereof, the party is not prohibited by decree or
law from consummating the transactions contemplated hereby.

(ii)  There is not pending on the Closing Date any legal action or
proceeding that materially impairs the ability of such party to close the transactions
contemplated hereby.

(i1i)  All warranties and representations of such party contained in this
Agreement are true and correct as of the Closing Date.

14, POST-CLOSING COOPERATION.

A. Seller and Purchaser shall, at any time and from time to time after the Closing
Date, upon reasonable request and at the sole cost and expense of the other party, execute,
acknowledge and deliver, or cause to be executed, acknowledged and delivered, all such further
documents, acts, deeds, assignments, transfers, powers of attorney and assurances as may be
reasonably required in order to implement and perform any of the obligations, covenants and
agreements of such party hereunder.

B. Each of the parties hereto shall provide the other with such assistance as
reasonably may be requested in connection with the preparation of any tax return, audit or other
examination by any taxing authority or any judicial or administrative proceedings relating to liability
for taxes relating to the transactions contemplated by this Agreement. Subject to the provisions of
Section 14.E. hereof, each party shall retain and provide the other with any records or information
in its possession that may be relevant to such return, audit or examination, proceedings or
determination. Such assistance shall include making employees available on a mutually convenient
basis to provide additional information and explanation of any material provided hereunder and shall
include providing copies of any relevant tax returns and supporting work schedules. The party
requesting assistance hereunder shall reimburse the other for reasonable out-of-pocket costs, charges
and expenses (including, but not limited to, attorneys' fees) supported by invoices and incurred in
providing such assistance.

C. In the event that, after the Closing Date, any of the parties hereto shall
reasonably require the participation of the other or of officers and employees of the other to aid in
the defense or prosecution of litigation or claims, and so long as there exists no conflict of interest
between the parties, each party shall use reasonable efforts to be available or to make such officers
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and employees reasonably available to participate in such defense or prosecution, provided that the
party requiring the participation of such officers or employees shall pay all reasonable out-of-pocket
costs, charges and expenses (including, but not limited to, attorneys' fees) arising from such
participation.

D. Where there is a legitimate purpose not injurious to the other party and not
related to prospective competition by such party with the other party hereto, or if there is an audit
by the Internal Revenue Service, other governmental inquiry, or litigation or prospective litigation
to which Purchaser or Seller is or may become a party, making reasonably necessary any access to
the records of or relating to the other party with respect to the Purchased Assets and the Utility
System held by Purchaser or making reasonably necessary either party's access to records of or
relating to the operations of the other party with respect to the Purchased Assets and the Utility
System held by any entity other than such party, each of them shall allow representatives of the other
party access to such records during regular business hours with reasonable prior notice at such party's
place of business for the sole purpose of obtaining such information for use as aforesaid.

E. Following Closing, and to the extent transferred to Purchaser, Purchaser shall
retain the books and records of Seller for the benefit of Seller and, unless otherwise consented to in
writing by Seller, Purchaser shall not destroy or otherwise dispose of such books and records of
Seller and shall maintain the same as confidential.

15,  FLORIDA PUBLIC SERVICE COMMISSION MATTERS. The parties
acknowledge that the transactions contemplated hereby are subject to the jurisdiction of the
Commission and Section 367.071, Florida Statutes. Pursuant to Section 367.071(1), Florida Statutes
(1999), in the reasonable discretion of Purchaser, the parties may close the transactions contemplated
by this Agreement even though the transactions have not been approved by the Commission;
provided, however, that this Agreement is contingent upon the Commission's approval of such
transactions. In the event the Commission disapproves the transactions contemplated by this
Agreement, the parties shall take the necessary actions to unwind the transactions contemplated by
this Agreement and return the Real Property to Gatorland and the Utility System to Seller, at
Purchaser's sole cost and expense. If the Real Property is returned to Gatorland and the Utility
System is returned to Seller pursuant to this Section 15, Purchaser shall indemnify and hold harmless
the Owner Related Parties from and against any and all liabilities, losses, actions, damages,
Judgments, costs and expenses of whatever nature, including, but not limited to, attorney's fees and
legal expenses incurred in connection therewith, incurred by the Owner Related Parties arising from
or related to the Purchaser Related Parties' activities on or about the Real Property or operation of
the Utility System after Closing or any fines or penalties levied by the Commission. This
indemnification shall survive Closing.

16. INDEMNIFICATION. Purchaser hereby agrees to defend, indemnify, save and
hold Seller and its related entities harmless from and against any and all losses, damages, costs,
liabilities, claims and expenses (including attomneys' fees and costs) arising from or related to the
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entry by Purchaser or its agents, employees, representatives or consultants on the Real Property
pursuant to this Agreement. This indemnification shall survive Closing or earlier termination of this
Agreement.

17. MISCELLANEOUS PROVISIONS.

A. This Agreement, the Schedules attached hereto and the documents referred
to herein collectively embody the entire agreement and understandings between the parties and there
are no other agreements or understandings, oral or written, with reference to this Agreement that are
not merged into and superseded by this Agreement. This Agreement may be executed in one or
more counterparts, each of which shall be considered an original.

B. Any notice or other document required or allowed to be given pursuant to this
Agreement by either party to the other shall be in writing and shall be delivered personally or by
recognized overnight courier, or sent by certified mail, postage prepaid, return receipt requested, or
by facsimile transmission with written confirmation. A single notice delivered to either party shall
be sufficient notice.

If to Seller, such notice shall be addressed to Seller at:

MHC SYSTEMS, INC.

¢/o Manufactured Home Communities, Inc.
Two North Riverside Plaza, Suite 800
Chicago, [llinois 60606

Attn: President

with a copy to:

Manufactured Home Communities, Inc.
Two North Riverside Plaza, Suite 800
Chicago, Illinois 60606

Artrn: General Counsel

with a copy to:

Piper Marbury Rudnick & Wolfe

101 East Kennedy Boulevard

Suite #2000

Tampa, Florida 33602

Attn: Wilhelmina F. Kightlinger, Esquire
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If to Purchaser, such notice shall be addressed to Purchaser at:

NORTH FORT MYERS UTILITY, INC.
5660 Bayshore Road, Suite 51B
North Fort Myers, Florida 33903
-Or-
Post Office Box 2547
Fort Myers, Florida 33902-2547
Attn: Mr. A. A. Reeves, II]

with a copy to:

Rose, Sundstrom & Bentley, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301

Attn: Martin S. Friedman, Esquire

C. The headings used herein are for convenience only, and they shall be
disregarded in the construction of this Agreement.

D. The drafting of this Agreement constituted a joint effort of the parties, and in
the interpretation hereof it shall be assumed that no party had any more input or influence than any
other. All words, terms and conditions herein contained are to be read in concert, each with the
other, and a provision contained under one heading may be considered to be equally applicable under
another heading in the interpretation of this Agreement.

E. Purchaser shall maintain in strict confidence, and shall not disclose to anyone
other than its employees, attorneys and consultants who have a need to know the same in order to
consummate the transactions contemplated by this Agreement (and who shall be bound by a similar
obligation of confidentiality), any information regarding Seller, its business, this Agreement and the
transactions contemplated hereby.

F. This Agreement is solely for the benefit of the parties hereto and no causes
of action shall accrue by reason hereof to or for the benefit of any third party who or which is not
a formal party hereto. Notwithstanding the foregoing, however, Owner shall be deemed a third party
beneficiary of this Agreement for purposes of Section 11 hereof.

G. In the event any term or provision of this Agreement is determined by
appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given its
nearest legal meaning or be construed as deleted, as such authority determines, and the remainder
of this Agreement shall be construed to be in full force and effect.
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H. In the event any litigation arises between the parties with respect to this
Agreement, the prevailing party shall be entitled to reasonable attorney fees and court costs at all
trial and appellate levels.

I This Agreement may be amended or modified only if such amendment or
modification is in writing and executed in the same manner as the original.

J. This Agreement shall be governed by, and construed and interpreted in
accordance with, the laws of the State of Florida.

K. This Agreement shall be binding upon and inure to the benefit of the parties
and their respective successors and permitted assigns. Purchaser may assign its rights under this
Agreement only upon prior written consent from Seller; provided, however, any such assignment
shall not release Purchaser from liability hereunder. Seller may assign its rights under this
Agreement upon prior written notice to Purchaser; provided, however, any such assignment shall
not release Seller from liability hereunder. Notwithstanding the foregoing, or anything contained
herein to the contrary, Seller hereby consents to a subsequent sale of the Utility System by Purchaser
to Lee County.

L. Radon is a naturally occurring radioactive gas that, when it has accumulated
in a building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed federal and state guidelines have been found in buildings in
Florida. Additional information regarding radon and radon testing may be obtained from your
county public health unit.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed as of the
date first aforesaid in counterparts, each counterpart to be considered an original.

WITNESSES: NORTH FORT MYERS UTILITY, INC,,
a Florida corporatxon

.‘x \ (r
JiICfi_v Lo ‘G(L@ ~ By L - /_L_L

Print Name: 0 Al 1 % Vs AL A. Reeves III

QL/Q Cg '\»-/\ / Vice President

Print Name:_| v+ ¢ o mél S0 evan

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale oan?eéand Wastewater Assets (121699).WPD 1 U16/99



MHC SYSTEMS, INC,,
an [llinois ¢ rporatxon

Do B //{

Print Name: Vv ?J:L \,J (AL H_&fa:d Walker

President
fossa SRV IMYVE
Print Name; j( NG ). Sk ereS

MHCNORTH FT. MYERS UTILITY Agreement for Purchase and Sale oan?e?nnd Wastewater Assets (121699).WPD  12/16/99



SCHEDULE A

Real Property

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99



SCHEDULE B

Easements, Licenses, Etc.

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and 'Wastewater Assets (121699).WPD  12/16/99



SCHEDULE C

Treatment Plants, Etc.

MHCNORTH FT. MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99



SCHEDULE D

Certificates, Permits, Etc.

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastcwater Assets (121699) WPD  12/16/9%



SCHEDULE E

Developer Agreements Assumed by Purchaser

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699),WPD  12/16/99



SCHEDULE F

Permitted Encumbrances

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99



SCHEDULE G

Disclosures

MHCNORTH FT. MYERS UTTL{TY Agreement for Purchase and Sale of Water and Wastewater Assets (121699, WPD  12/16/99



SCHEDULE H

Form of Special Warranty Deed

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99



SCHEDULE I

Form of Bill of Sale

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99



SCHEDULE J

Form of Easement Agreement

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121699).WPD  12/16/99



SCHEDULE K

Form of Memorandum of Agreement

MHCNORTH FT MYERS UTILITY Agreement for Purchase and Sale of Water and Wastewater Assets (121659).WPD 12/16/99



SCHEDULE "A"

PARCEL1 WATER TREATMENT FACILITY

A parcel of land lying in the south half (S-1/2) of Section 8, Township 43 South, Range 24 East, Lee
County, Florida being described as follows:

From the southeast corner of said Section 8§ run N 00° 11' 10" E along the east line
of said Section for 2,200.00 feet; thence run S 88° 31' 00" W parallel with the south
line of the southeast quarter (SE 1/4) of said Section for 2,349.44 feet; thence run
N 88°31'33" W parallel with the south line of the southwest quarter (SW 1/4) of said
Section for 52.52 feet; thence run S 00° 00' 00" E for 237.52 feet; thence run
N 90° 00" 00" E for 110.00 feet; thence run S 00° 00' 00" E for 12.00 feet to the Point
of Beginning of this description.

From said Point of Beginning continue S 00° 00" 00™ E for 88.00 feet; thence run
S 90°00' 00" W for 115.00 feet; thence run N 00° 00" 00" W for 13.30 feet to a point
on a non-tangent curve; thence run northeasterly along an arc of a curve to the left
having a radius of 182.00 feet (delta 16° 15" 05") (chord bearing N 16° 50' 06" E)
(chord 51.45 feet) for an arc length of 51.63 feet to a point of reverse curvature;
thence run northeasterly along an arc of a curve to the right having a radius of 30.00
feet (delta 81°17' 27") (chord bearing N 49° 21" 16" E) (chord 39.08 feet) for an arc
length of 42.56 feet to a point of tangency; thence run N 90° 00’ 00" E for 70.44 feet
to the Point of Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05’ 00" W.
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PARCEL 2 SEWAGE TREATMENT FACILITY

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range
24 East, Lee County, Florida being described as follows:

From the south quarter corner of said Section 8 run westerly along the south line of
said Section 8, N 88° 31" 33" W for 750.28 feet to the Point of Beginning of this

description.

From said Point of Beginning continue westerly along said south line N 88°31' 33"
W for 862.20 feet to the southerly end of a line that intersects the south line of said
Section 8 and is parallel with the east line of said Section 8; thence run along said
parallel line N 00° 11' 10" E for 831.50 feet; thence run southeasterly along an arc of
a curve, the north end of said curve being tangent with the last mentioned "parallel
line," said curve having a radius of 480.75 feet (delta 44° 11' 14") (chord bearing
S 21°54' 27" E) (chord 361.64 feet) for an arc length of 370.76 feet to a point of
tangency; thence run S 44° 00' 03" E for 72.34 feet to a point of curve; thence run
along an arc of a curve to the left having a radius of 461.32 feet (delta 13° 04' 28")
(chord bearing S 50°32' 17" E) (chord 105.04 feet) for an arc length of 105.27 feet
to a point of tangency; thence run S 57° 04' 31" E for 45.34 feet to a point of curve;
thence run along an arc of a curve to the right having a radius of 254.02 feet (delta
20°19' 30") (chord bearing S 46° 54' 46" E) (chord 89.64 feet) for an arc length of
90.11 feet to a point of tangency; thence run S 36° 45' 02" E for 92.20 feet to a point
of curve; thence run along an arc of a curve to the left having a radius 0f 439.30 feet
(delta 13° 45' 45") (chord bearing S 43° 37" 54" E) (chord 105.27 feet) for an arc
length of 105.52 feet to a point of tangency; thence run S 50° 30" 41" E for 81.54 feet
to a point of curve; thence run along an arc of a curve to the left having a radius of
489.48 feet (delta 38°00' 52") (chord bearing S 69°31' 07" E) (chord 318.83 feet) for
an arc length of 324.76 feet to the south line of said Section 8 and the Point of
Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05' 00" W.
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PARCEL 3 EFFLUENT POND

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range
24 East, Lee County, Florida being described as follows:

From the south quarter corner of said Section 8 run westerly along the south line of
said Section 8, N 88°31' 33" W for 1612.48 feet to the southerly end of a line that
intersects the south line of said Section 8 and is parallel with the east line of said
Section 8; thence run along said parallel line N 00° 11" 10" E for 362.27 feet to the

Point of Beginning of this description.

From said Point of Beginning run N 89° 53' 39" W for 392.28 feet; thence run
N 02°16'40" W for 151.98 feet; thence run N 87' 39' 32" E for 267.27 feet; thence
run N 41° 55' 05" E for 48.86 feet; thence run S 85° 16" 56" E for 99.59 feet to an
intersection with said parallel line; thence run S 00° 11" 10" W along said line for
191.67 feet to the Point of Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05' 00" W.

A el
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SCHEDULE "B"

INGRESS-EGRESS & UTILITY EASEMENTS

Easements for ingress, egress and utilities as set forth in that certain Non-Exclusive Easement, dated
May 29, 1990, and recorded in Official Records Book 2152, Page 2211, of the Public Records of Lee
County, Florida, encumbering the real property described as follows:

Strips of land in Section 8, Township 43 South, Range 24 East, Lee County, Florida lying each side
of the following described centerlines:

A strip of land, 30.00 feet wide, lying 15.00 feet each side of the following described
centerline:

From the northwest corner of the third parcel described in deed recorded in Official
Record Book 1086 at Page 797, Public Records of Lee County, Florida run
S 88° 31' 33" E along the north line of said parcel for 1526.99 feet; thence run
S 01°29' 27" W perpendicular to said north line for 48.85 feet to a point on the
centerline of the existing paved loop road and the Point on Beginning of the herein
described centerline.

From said Point of Beginning run easterly along the existing centerline of a paved
roadway the following courses: along an arc of a curve to the left of radius 679.36
feet (delta 02° 55' 56") (chord bearing S 84° 32' 25" E) (chord 34.76 feet) for 34.77
feet to a point designated "A", continue easterly along said arc of a curve to the left
of radius 679.36 feet (delta 08° 50" 01") (chord bearing N 89° 34' 36" E) (chord
104.64 feet) for 104.74 feet to a point of tangency, N 85°09' 36" E for 69.50 feet to
a point of curvature, easterly along an arc of a curve to the right of radius 5801.85
feet (delta 03°21'24") (chord bearing N 86° 50" 18" E) (chord 339.85 feet) for 339.90
feet to a point of tangency, N 88° 31' 00" E for 436.51 feet to a point of curvature,
easterly along an arc of a curve to the right of radius 940.51 feet (delta 07° 54' 25")
(chord bearing S 87° 31' 47" E) (chord 129.69 feet) for 129.79 feet to a point of
tangency, S 83° 34' 35" E for 75.80 feet to a point of curvature, easterly along an arc
of a curve to the left of radius 511.67 feet (delta 21° 21" 45") (chord bearing
N 85°44' 33" E) (chord 189.67 feet) for 190.77 feet to a point of reverse curvature,
easterly along an arc of a curve to the right of radius 352.84 feet (delta 13°27' 20")
(chord bearing N 81° 47' 20" E) (chord 82.67 feet) for 82.86 feet to a point of
tangency, N 838°31' 00" E for 754.85 feet to a point of curvature, southeasterly along
an arc of a curve to the right of radius 190.17 feet (delta 86° 28' 20") (chord bearing
S 48° 14' 50" E) (chord 260.53 feet) for 287.00 feet to a point of compound
curvature, southerly along an arc of a curve to the right of radius 427.69 feet (delta
13°38" 27") (chord bearing S 01° 48’ 34" W) (chord 101.58 feet) for 101.82 feet to
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a point on a non-tangent line, S 08' 10" 12" W for 94.12 feet to a point of curvature,
southerly along an arc of curve to the left of radius 423.53 feet (delta 17°27' 01")
(chord bearing S 00° 33' 19" E) (chord 128.50 feet) for 128.99 feet to a point of
tangency, S 09° 16' 49" E for 53.24 feet to a point of curvature, southerly along an
arc of a curve to the right of radius 101.63 feet (delta 05° 21" 02") (chord bearing
S 06° 36' 18" E) (chord 9.49 feet) for 9.49 feet to a point designated "B"; thence
continue southerly along said arc of a curve to the right of radius 101.63 feet (delta
26° 58' 56") (Chord bearing S 09° 33' 41" W) (chord 47.42 feet) for 47.86 feet: to a
point of reverse curvature, southerly along an arc of a curve: to the left of radius
599.87 feet (delta 38° 53' 01" ) (chord bearing S 03° 36’ 38" W) (chord 399.33 feet)
for 407.10 feet to a point of tangency, S 15° 49 52" E for 78.26 feet to a point of
curvature, southerly along an arc of a curve to the right of radius 381.79 feet (delta
19°19' 26") (chord bearing S 06° 10" 09" E) (chord 128.16 feet) for 128.77 feet to a
point of tangency, S 03°29' 34" W for 84.62 feet to a point of curvature, southerly
along an arc of a curve to the right of radius 402.56 feet (delta 06° 23' 53") (chord
bearing S 06° 41' 31" W) (chord 44.93 feet) for 44.95 feet to a point of tangency,
S 09° 53 27" W for 35.40 feet to a point of curvature, southerly along an arc of a
curve to the left of radius 447.37 feet (delta 18° 38’ 26") (chord bearing S 00° 34" 14"
W) (chord 144.91 feet) for 145.55 feet to a point of tangency, S 08° 44' 59" E for
90.38 feet to a point of curvature, southerly along an arc of a curve to the right of
radius 292.37 feet (delta 41° 14' 09") (chord bearing S 11° 52" 05" W) (chord 205.91
feet) for 210.42 feet to a point of tangency, S 32°29" 10" W for 284.86 feet to a point
of curvature, southwesterly along an arc of a curve to the right of radius 206.75 feet
(delta 56° 01' 50") (chord bearing S 60° 30' 05" W) (chord 194.22 feet) for 202.18
feet to a point of tangency, S 88° 31' 00" W for 362.96 feet to a point of curvature,
westerly along an arc of a curve to the right of radius 758.98 feet (delta 08° 17 22")
(chord bearing N 87° 20" 19" W) (chord 109.71 feet) for 109.81 feet to a point of
reverse curvature, westerly along an arc of a curve to the left of radius 796.94 feet
(delta 15°18'37") (chord bearing S 89° 09’ 04" W) (chord 212.32 feet) for 212.95 feet
to a point of tangency, S 81° 29' 45" W for 45.70 feet to, a point of curvature,
westerly along an arc of a curve to the right of radius 692.81 feet (delta 07° 01" 15")
(chord bearing S 85° 00' 23" W) (chord 84.84 feet) for 84.89 feet to a point of
tangency, S 88°31' 00" W for 1092.98 feet to a point of curvature, westerly along an
are of a curve to the right of radius 525.67 feet (delta 10° 00' 08") (chord bearing
N 86°28' 56" W) (chord 91.65 feet) for 91.77 feet to a point of reverse curvature,
westerly along an arc of a curve to the left of radius 757.28 feet (delta 11°11' 07")
(chord bearing N 87° 04' 26" W) (chord 147.60 feet) for 147.84 feel: to a point of
tangency, S 87°20' 01" W for 84.70 feet to a point of curvature, westerly along an
arc of a curve to the right of radius 760.73 feet (delta 04° 08' 26") (chord bearing
S 89° 24" 14" W) (chord 54.96 feet) for 54.98 feet to a point of tangency,
N 88° 31' 33" W for 421.29 feet to a point of curvature, westerly along an arc of a
curve to the right of radius 463.48 feet (delta 38° 00" 52") (chord bearing
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N 69° 31" 07" W) (chord 301.90 feet) for 307.51 feet to a point of tangency,
N 50° 30" 41" W for 81.53 feet to a point of curvature, northwesterly along an arc
of a curve to the right of radius 413.30 feet (delta 13° 45' 45") (chord bearing
N 43° 37" 49" W) (chord 99.04 feet) for 95.28 feet to a point on a non-tangent line,
N 36°45' 02" W for 92.20 feet to a point of curvature, northwesterly along an arc of
a curve to the left of radius 280.02 feet (delta 20° 19" 30") (chord bearing
N 46° 54' 47" W) (chord 98.81 feet) for 99.33 feet to a point of tangency,
N 57° 04' 32" W for 45.34 feet to a point of curvature, northwesterly along an arc
of a curve to the right of radius 435.32 feet (delta 13° 04’ 28") (chord bearing
N 50° 32" 18" W) (chord 99.12 feet) for 99.34 feet to a point of tangency,
N 44° 00" 03" W for 72.39 feet to a point of curvature, and northerly along an arc
of a curve to the right of radius 454.75 feet (delta 44° 10" 52") (chord bearing
N 21° 54" 37" W) (chord 342.04 feet) for 350.66 feet to the end of the herein

described centerline.

ALSO: A strip of land, 24.00 feet wide, lying 12.00 feet each side of the herein
described centerline:

Beginning at the above described point designated "A" run S 00° 09' 39" W along the
centerline of the existing paved roadway of Congressional Court, N.W. for 196.59
feet to a point of curvature; thence continue southerly along said centerline and along
a curved line, parallel and concentric with a curved northwesterly line of Parcel 1 as
described in instrument recorded in Official Record Book 1591 at Page 2025, Public
Records of Lee County, Florida, on an arc of a curve to the right of radius 170.00 feet
(delta 24° 48' 00") (chord bearing S 12°33' 39" W) (chord 73.01 feet) for 73.58 feet
to the end of the herein described centerline.

ALSO: A strip of land, 100.00 feet wide, lying 50.00 feet each side of the herein
described centerline:

Beginning at the above described point designated "B" run S 89° 48' 50" E along the
centerline of a westerly prolongation of Lake Fairways Boulevard for 29.76 feet to
the west end of said Lake Fairways Boulevard (formerly Indian Pines Boulevard)
(100.00 feet wide) as shown on the Plat of Indian Pines Unit One as recorded in Plat
Book 29 at Pages 65 through 72, Public Records of Lee County, Florida and the end
of the herein described centerline.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05 00" W.

B il
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PURLIC SERVICE COMMISION Jan 7.00 12:43 No.0OB P.03

FPLORIDA PUBLIC SRERVICE COMMISSION
Caxtificaca Number
309 - S

Upon consideration of the rscord it 1s hereby ORDERED
that authority be and ia hersby granted to:

FFEC - BIX (MHC Systems, Ipc. d/b/a)

Whome principal address is:

28050 U.S. Highway 13, Norxth, Suilte 406
Cleaarwater, FL 33761 (Lea County) '

to provide wastewater gervice in accordancs with the
provision of Chapter 367, Florida Staturms, the Rules,
Regulations and Orders of this Commiseion in the
territory damcribad by the Ordars of this Commiasian.

This Certificats mhall remain in force and effect until

suspended, cancelled or reveked by Orders of this
Comminaion.

CRDER 11608 800733~KS
ORDER 17020 B61440-WS
ORDER 34240 910180-WS
ORDER FSC-05-1271-POF-WE 8501393-Ws
ORDER P3C-535-1271A~-POF-NS 35D0153~Ws
ORDER ¥SC-93~1B881-FDF-WNS 5303972-WS
OEDER PSC-39-1881A-FOF-NS . 950273-~W8




'00 0202 WED 10:43 FAX 813 "28 1447 RUDNICEK&WOLFE oot
No, ¥95 U1-/10 "UU 12:1U0 SMUSE SUNUS TRUT BENTLEY 850 B8 29 . PAGE B

PUBLIC SERVICE COMMISION Jan 7.00 12:44 No.QQOB P.04

FLLORTDA PUBLIC SERVICE COMMISSION

Certificate Number
i53 - W

Upan consideracion of the record it is hersby ORDERED
that authority ke and is hersby granted ta:

FFEC - SIX (MHC Systems., Inc. d/b/a)
Whose principal address iB;

28050 U.8. Highway 13, North, Buite 50§ S |
Clearwarer, FL 33761 (Las County) .

te provide water service in accordance with the
provision of Chapter 367, Plorida Statutass, the Rules,

Regulations and Ordars of this Commission in the
tarzitory described by the Orders of this Commissicn.

This Certificate mball ramain in force and effect uptil
Buspended, cancelled or reveked by Orders of this S
Commission. - »

11806 DQCKHE' D 800733-WE
17820 DOooKeT 861440-WB
24240 DOCXST  910180-WS
PSC-95-1271~POF-KS DOCKET  850153-NS
PEC-95-1271A-POP-WS  DOCKET  9501531-WS
PEC-95-18B1-FOF-HS DOCXET  930372-RS -
PSC-53-1BB1A-POP-NS DOCKET  990972-W8 LTI
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SCHEDULE "E"

(1) Service Agreement, to provide water and wastewater service for Pine Lakes Country Club
between PV Pine Lakes Venture (""PLV') and FFEC-Six, Inc. ("FFEC"), dated May 29,
1990 and recorded January 3, 1991 as instrument #2958898 in O.R. Book 2195, Page 2867
and assigned by Assignment of Service Agreement from PLV to Pine Lakes Venture, Ltd.,
dated December 31, 1990 and recorded January 3, 1991 as instrument #2958899 in O.R.
~ Book 2195, Page 2879, Public Records of Lee County, Florida.

(2) Service Agreement, to provide water and wastewater service for Lake Fairways
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30,
1990 as instrument #2852756 in O.R. Book,2152, Page 2310, Public Records of Lee County,
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment
dated May 29, 1990 and recorded May 30, 1990 as instrument #2852757 in O.R. Book 2152,
Page 2335, Public Records of Lee County, Florida.

(3) Pine Lakes Reclaimed Water Use Agreement to provide treated wastewater effluent for

public access_irrigation, between MHC Operating Limited Partnership and MHC
Systems, Inc., dated November 1, 1994.
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SCHEDULE "F"

Taxes and assessments for the year 2000 and subsequent years.
Zoning and other laws, rules, and regulations of local governmental authorities.

Reservation of 1/2 interest in all oil, gas and other mineral rights contained in Deed between
Lilian Bayliss Green, Edwin R. Bayliss, Eulalie M. Bayliss, Mary Bayliss Forsmark and
Martin J. Forsmark, Celeste Bayliss Koski and Reyno M. Koski, Franklin G. Bayliss and
Elizabeth K. Bayliss, Dudley C. Bayliss and Rose Weston Bayliss, being the sole and only
heirs of the Estates of Edwin Bayliss, deceased, Jerome Z. Bayliss, deceased, and Willard
Bayliss, deceased, parties of the first part and Robert W. Marxer and Kathryn A. Marxer,
husband and wife, parties of the second part, dated June 1, 1950 and recorded July 5, 1950
as instrument #128806 in Deed Book 202, Page 353, Public Records of Lee County, Florida.

Right-of-Way Easement 16 feet wide from Pine Lakes Venture, a Florida General
Partnership ("PLV") to Lee County Electric Co-Operative, Inc., dated November 24, 1986
and recorded June 15, 1988 as instrument #2471851 in O.R. Book 1996, Page 2308, Public

Records of Lee County, Flonda.

Covenant of Unified Control executed by Robert D. Brown, dated July 8, 1985 and recorded
July 18, 1985 as instrument #1967962 in O.R. Book 1794, Page 1769, Public Records of Lee

County, Florida.

Declaration of Restriction ‘executed by PLV dated September 19, 1985 and recorded
September 19, 1985 as instrument #1993907 in O.R. Book 1804, Page 4190, Public Records
of Lee County, Florida.

Resolution of the Board of County Commissioners of Lee County, Florida, dated June 17,
1985 and recorded April 24, 1986 as instrument #2085258 in O.R. Book 1841, Page 2940,

Public Records of Lee County, Flonda.

Notice of Development Order recorded June 6, 1986 as instrument #2105432 in O.R. Book
1850, Page 137, Public Records of Lee County, Florida.

Resolution of the Board of County Commissioners of Lee County, Florida, dated
February 11, 1985 and recorded June 23, 1985 as instrument #2112915 in O.R. Book 1853,

Page 324, Public Records of Lee County, Florida.

Resolution of the Board of County Commissioners of Lee County, Florida, dated
February 11, 1985 and recorded July 2, 1986 as instrument #2117465 in O.R. Book 1853,
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(11)

(14)

(15)

(16)

Page 119, Public Records of Lee County, Florida.

Terms, covenants, conditions and easements as reflected on plat of Pine Lakes Country Club,
Phase IV, as recorded July 31, 1989 in Plat Book 43, Pages 35 through 48, inclusive, Public

Records of Lee County, Flonda.

Riparian and Littoral Rights.

Service Agreement, to provide water and wastewater service for Pine Lakes Country Club
between PLV and FFEC-Six, Inc. ("FFEC"), dated May 29, 1990 and recorded January 3,
1991 as instrument #2958898 in O.R. Book 2195, Page 2867 and assigned by Assignment
of Service Agreement from PLV to Pine Lakes Venture, Ltd., dated December 31, 1990 and
recorded January 3, 1991 as instrument #2958899 in O.R. Book 2195, Page 2879, Public
Records of Lee County, Florida.

Service Agreement, to provide water and wastewater service for Lake Fairways
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30,
1990 as instrument #2852756 in O.R. Book,2152, Page 2310, Public Records of Lee County,
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment
dated May 29, 1990 and recorded May 30, 1990 as instrument #2852757 in O.R. Book 2152,
Page 23335, Public Records of Lee County, Florida.

Memorandum of Covenant and Restrictions by and between MHC Systems, Inc. and North
Fort Myers Utility, Inc., to be recorded in the Public Records of Lee County, Florida.

Encroachment of 6 foot high chain link fence on the western boundary of Parcel 3 (the
Effluent Pond) as shown on Boundary Survey prepared by Johnson Engineering, Inc., dated
August 22, 1994, and revised and updated November 6, 1995 (File No. 8-43-24, Project No.

20290).
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This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the differences
between -

original document : FATAMPDOCS\1138\3R9_03_.WPD

and revised document: FATAMPDOCS\1138\3R9_04__WPD
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SCHEDULE "H"

This instrument prepared by

and please return to:

Wilhelmina F. Kightlinger, Esquire
Piper Marbury Rudnick & Wolfe LLP
101 East Kennedy Boulevard

Suite 2000

Tampa, Florida 33602

Tax folio nos.: 08-43-24-00-00002.0010
08-43-24-00-00002.0020

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED made the  day of , 2000, by
GATORLAND VISTAS, INC., an Illinois corporation, with its principal place of business at Two
North Riverside Plaza, Suite 800, Chicago, Illinois 60606 (hereinafter referred to as "Grantor"), to
NORTHFORT MYERS UTILITY, INC., a Florida corporation, whose post office address is Post
Office Box 2547, Fort Myers, Florida 33902-2547 (hereinafter referred to as "Grantee"):

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars ($10.00)
and other valuable consideration, receipt whereof is hereby acknowledged, by these presents does
grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee all of that certain land

situate in Lee County, Florida, viz:
See attached Exhibit ""A"" (the "Property").

SUBJECT TO conditions, restrictions, reservations, zoning, prohibitions and other
requirements imposed by governmental authority; restrictions and matters appearing on the plat or
otherwise common to the subdivision; public utility easements of record; taxes for the current year
and all subsequent years; and those matters listed on Exhibit "'B" attached hereto (collectively, the
"Permitted Encumbrances").

FURTHERMORE, Grantee, its successors and assigns shall use the Property solely to
construct, operate and maintain a utility system and related facilities which provide for potable water

supply and wastewater collection, treatment and disposal services.

TOGETHER with all the tenements, hereditaments and appurtenances thereunto belonging
or in anywise appertaining.
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TO HAVE AND TO HOLD the same in fee simple forever.

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Property
in fee simple; that Grantor has good right and lawful authority to sell and convey the Property; that
Grantor hereby fully warrants the title to the Property and will defend the same against the lawful
claims of all persons claiming by, through or under Grantor; and that the Property is free of all

encumbrances, except for the Permitted Encumbrances.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name,
by its proper officer thereunto duly authorized as of the day and year first above written.

Signed, sealed and delivered
in our presence: GATORLAND VISTAS, INC.,

an lllinois corporation

By:
Print Name: Print Name:
Print Title:
Print Name:
STATE OF ILLINOIS )
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this day of ,2000,
by ,as of GATORLAND VISTAS, INC., an Illinois
corporation, on behalf of the corporation. He/She is personally known to me or has
produced as identification.

Notary Public

State of Illinois
My Commission Expires:
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SCHEDULE "I"

SPECIAL WARRANTY BILL OF SALE

THIS SPECIAL WARRANTY BILL OF SALE ("Bill of Sale") made and entered into this
day of , 2000, by and between MHC SYSTEMS, INC., an [llinois corporation
(hereinafter referred to as "Seller"), and NORTH FORT MYERS UTILITY, INC., a Florida

corporation (hereinafter referred to as "Buyer").

WHEREAS, Seller owns or controls a potable water supply and wastewater collection,
treatment and disposal system located in Lee County, Florida, on the real property described in
Schedule 1 attached hereto and made a part hereof (hereinafter referred to as the "Real Property");
and

WHEREAS, that certain Agreement for Purchase and Sale of Water and Wastewater Assets
dated December 16, 1999, by and between Seller and Buyer, which is by this reference incorporated
herein and made a part hereof as if fully set out in this paragraph (hergjnafter referred to as the
~ "Agreement"), provides for the conveyance by Seller to Buyer of the Utility System (as such term
is defined in the Agreement), and for the execution and delivery of this Bill of Sale in connection
with such conveyance; and

WHEREAS, pursuant to the Agreement, Buyer has agreed to provide, in accordance with
the provisions of the Agreement, central potable water supply and wastewater collection, treatment
and disposal services to the Developments (as such term is defined in the Agreement) and thereafter
operate applicable facilities so that the occupants of the manufactured homes and other
improvements on the Developments will receive an adequate potable water supply and wastewater
collection, treatment and disposal service from Buyer.

NOW THEREFORE, forand in consideration of the premises, the mutual undertakings and
agreements herein contained and assumed, Seller and Buyer hereby covenant and agree as follows:

1. The foregoing recitations are true and correct and incorporated herein.

2. For the consideration set forth in the Agreement, Seller hereby quitclaims, sells,
assigns and conveys to Buyer, and Buyer hereby accepts, purchases, assumes and acquires from
Seller, all of Seller's right, title and interest in and to the Utility System. Seller has made no
representations or warranties to Buyer regarding the physical or operating condition of the Utility
System or any components thereof or the suitability thereof for Buyer’s intended purposes. Buyer
has physically inspected the Utility System and accepts the Utility System "as-is, where-is,” with

full knowledge of the condition thereof.
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Seller covenants that Seller is the lawful owner of the said-geods-and-chattels:-thatthey-are

Utility System and that the Utility System is free from all encumbrances; and Seller will warrant
and defend the title ef-same to_the Utility System against the lawful claims and demands of all
persons claiming by, through; or under Seller.

IN WITNESS WHEREOF, Seller and Buyer have executed or have caused this Bill of Sale,
with the named Exhibits attached, to be duly executed in several counterparts, each of which
counterparts shall be considered an original executed copy of this Bill of Sale.

WITNESSES: NORTH FORT MYERS UTILITY, INC.,
a Florida corporation

By:
Print Name: A.A. Reeves, [II
Vice President

Print Name:
MHC SYSTEMS, INC.,
an Illinois corporation
By:
Print Name: Name:
Title:
Print Name:
STATE OF FLORIDA )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged beforemethis __ dayof ___ 2000,

by A.A. Reeves, III, as Vice President of NORTH FORT MYERS UTILITY, INC., a Florida
corporation, on behalf of the corporation. He 1s personally known to me or has produced
as identification.

Notary Public

R
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State of Florida at Large
My Commission Expires:

STATE OF ILLINOIS )
' ) SS.
COUNTY OF COOK )
The foregoing instrument was acknowledged before me this dayof 2000,
by as of MHC SYSTEMS, INC., an [llinois

corporation, on behalf of the corporation. He/She is personally known to me or has produced a State
of Illinois driver's license as identification.

Notary Public
State of [llinois
My Commission Expires:

LR )
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SCHEDULE 1

Legal Description of Real Property

mhebos wpd 12/20/1999 MHC/Ft. Myers



reeeeeeeneee COMPARISON OF FOOTERS ----reormmsmemmeas
-FOOTER 1-
1274974 127197.5'12/20/1999

-FOOTER 2-
MHC/Ft. Myers

mhebos wpd 12/20/1999 MHC/Ft. Myers



This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the differences
between -

original document : FATAMPDOCS\1138\3S6T05_.WPD

and revised document: FATAMPDOCS\1138\3S6T06_.WPD

CompareRite found 7 change(s) in the text
CompareRite found 1 change(s) in the notes

Deletions appear as Strikethrough text
Additions appear as Bold+Dbl Underline text

mhebos wpd 12/20/1999 MHC/Ft. Myers



SCHEDULE "J"

This instrument prepared by and please return to:
Wilhelmina F. Kightlinger, Esquire

Piper Marbury Rudnick & Wolfe LLP

101 East Kennedy Boulevard

Suite 2000

Tampa, Florida 33602

GRANT OF NON-EXCLUSIVE EASEMENT

THIS GRANT OF NON-EXCLUSIVEEASEMENT (this"Easement") made and enteredinto
this day of , 2000, by and between GATORLAND VISTAS, INC., an Illinois
corporation (hereinafter referred to as "Grantor”), and NORTH FORT MYERS UTILITY, INC.,a
Florida corporation (hereinafter referred to as "Grantee").

WITNESSETH:

1. MHC Systems, Inc., an Illinoiscorporation("MHC"), and Grantee have entered into that
certain Agreement for Purchase and Sale of Waterand Wastewater Assets dated December 16, 1999 (the
"Agreement"), pursuant to which Grantee has agreedto provide all potable water supply and wastewater
collection, treatment and disposal services to the Easement Parcel (as hereinafter defined) and certain
other real property, as more fully provided in the Agreement. Grantor (as nominee for MHC) and
Grantee desire to enter into this Easement pursuant to the terms and provisions of the Agreement, which
is incorporated herein and made a part of this Easement by reference.

2. Therefore, for and in consideration of the sum of Ten and 00/100 Dollars ($10.00) and
other good and valuable consideration, receipt of which is hereby acknowledged, Grantor hereby grants
to Grantee, subject to the terms and conditions of this Easement, a non-exclusive easement with respect
to that certain parcel of land situated in Lee County, Florida and legally described on Schedule 1
attached hereto and made a part hereof (the "Easement Parcel") together with the right of ingress
thereto and egress therefrom over designated roadways within the Easement Parcel, solely for the
purpose of access and constructing, repairing and maintaining (as applicable) the Utility System and the
Facilities (as each such term is defined in the Agreement) (collectively, the "Improvements") located
or to be located within the Easement Parcel and on the real property legally described on Schedule 2
attached hereto and made a part hereof, all at Grantee’s sole cost and expense.

3. Any activities conducted by Grantee pursuant to the provisions of this Easement are
hereinafter collectively referred to as "Activities”. Any such Activities shall be conducted only in
accordance with the terms and conditions of this Easement. Grantee shall provide reasonable prior notice

MHC/Ft. Myers
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to Grantor (except in an emergency) with respect to any Activities that may be disruptive to traffic
within the Easement Parcel.

4. Grantee shall be solely responsible, at Grantee’s sole cost and expense, for the repair and
maintenance of the Improvements, and Grantee shall keep the same in good condition and repair and
in compliance with all applicable laws at all times.

5. Title to the Easement Parcel shall remain with Grantor. Grantor reserves the right to use
the Easement Parcel and to grant rights to others therein for such purposes as Grantor may deem
appropriate; provided, however, that any such use or rights will be consistent with the purposes of this
Easement and shall not unreasonably interfere with Grantee’s rights under this Easement.

6. Grantee shall conduct all Activities as expeditiously as reasonably possible, and in such
a manner that will not unreasonably interfere with ingress or egress of persons or vehicles to, from or
within the Easement Parcel, or with the ordinary flow of pedestrian and vehicular traffic, or with the
normal conduct of business on the Easement Parcel.

7. Grantee hereby acknowledges that the easementhereingranted may cross, at one or more
points, other utility facilities or systems or easement rights now or hereafter in existence. Grantee hereby
agrees to exercise the highest degree of care in order to avoid any damage to or interference with any
such other utility facilities or systems or easement rights and agrees that in the event of any damage to
or interference with any such other utility facilities or systems or easement rights attributable to any
Activities, Grantee shall promptly remedy such damage or interference at Grantee's sole cost and
expense. Grantee further agrees to cooperate with all other grantees having or acquiring similar rights
within or serving the Easement Parcel.

8. Grantor reserves the further right to require Grantee to move or relocate any or all of the
Improvements located on the Easement Parcel, provided, however, that Grantor will reimburse Grantee
for any actual expense incurred in such relocation, and provided further that Grantor will provide a
suitable alternate location for any such Improvements and will grant or cause to be granted necessary
easement rights for such Improvements at the new location upon substantially the same terms and
conditions as herein provided, and in such event this Easement shall automatically terminate.

9. In the event that Grantee abandons or ceases to use the Easement{as-defined-betow)
easement herein granted for the purposes herein set forth for a period of six (6) months, this the
Agreement shall automatically terminate with respect to the this Easement. Upon any such
termination, any Facilities remaining within the portions of the Developments subject to the this
Easement, at Grantor's option, shall become the property of Grantor, without compensation to
Purehaser—Purehaser Grantee. Grantee shall, upon the written request of Grantor, deliver to
Grantor a release, in recordable form, of the this Easement terminated in accordance herewith.
Purehaser Grantee hereby appoints Grantor as its attorney-in-fact for the purpose of executing such
release in such event.
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10. This Easement shall run with the land during the term hereof, and shall be binding upon
and inure to the benefit of the parties hereto, and their respective successors and assigns.

IN WITNESS WHEREOF, Grantor and Grantee have executed or have caused this Easement,
with the named Exhibits attached, to be duly executed in several counterparts, each of which
counterparts shall be considered an original executed copy of this Easement.

WITNESSES: NORTH FORT MYERS UTILITY, INC.,
a Florida corporation

By:
Print Name: A.A. Reeves, [l
Vice President

Print Name:
GATORLAND VISTAS, INC,,
an Illinois corporation
By:
Print Name: Name:
Title:
Print Name:
STATE OF FLORIDA )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2000,

by A.A. Reeves, IlI, as Vice President of NORTH FORT MYERS UTILITY, INC,, a Florida
corporation, on behalf of the corporation. He is personally known to me or has produced
as identification.

Notary Public
State of Florida at Large

(V8]

MHC/Ft. Myers
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My Commission Expires:

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )
The foregoing instrument was acknowledged before me this day of , 2000,
by ,as of GATORLAND VISTAS, INC,, an

Illinois corporation, on behalf of the corporation. He/She is personally known to me or has produced
a State of [llinois driver's license as identification.

Notary Public
State of Illinois
My Commission Expires:
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SCHEDULE 1

Legal Description of Easement Parcel
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SCHEDULE 2

Legal Description of Benefitted Parcel

mheeasement wpd MHC/Ft. Myers



-FOOTER I-
12H94-5 127194.6

-FOOTER 2-
MHC/Ft. Myers

mhceasement wpd MHC/Ft. Myers



This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the differences
between -
original document : FATAMPDOCS\I 138\356Q05_.WPD
and revised document: FATAMPDOCS\I 138\356Q06_.WPD

CompareRite found 7 change(s) in the text
CompareRite found | change(s) in the notes

Deletions appear as Strikethrough text
Additions appear as Bold+Dbl Underline text

mhceasement wpd i MHC/Ft. Myers



SCHEDULE "K"

This instrument prepared by
and return to:

Wilhelmina F. Kightlinger, Esq.

Piper Marbury Rudnick & Wolfe LLP
101 East Kennedy Boulevard, Suite 2000
Tampa, Florida 33602

MEMORANDUM OF COVENANTS AND RESTRICTIONS

THIS MEMORANDUM OF COVENANTS AND RESTRICTIONS (this
"Memorandum") is dated the day of , 2000, and is entered into by and
between MHC SYSTEMS, INC., an lllinois corporation ("Seller"), and NORTH FORT MYERS
UTILITY, INC,, a Florida corporation ("Purchaser").

Recitals

WHEREAS, Gatorland Vistas, Inc., an Illinois corporation (" Gatorland"), owns fee simple
title to the real property (the "Real Property”) identified in Exhibit "A" attached hereto and
incorporated herein by this reference as nominee for the benefit of Seller; and

WHEREAS, Seller owns and operates a potable water supply and distribution system (the
"Water System") and a sanitary wastewater collection, treatment and effluent disposal system (the
"Wastewater System") (the Water System and the Wastewater System are collectively referred to
herein as the "Utility System") located within the Real Property and the Developments (as defined
below), and doing business as "FFEC-Six"; and

WHEREAS, the Utility System serves Pine Lakes Country Club Manufactured Home
Community ("Pine Lakes") and Lake Fairways Country Club Manufactured Home Community
("Lake Fairways"), both of which are owned of record by Gatorland as nominee for the benefit of
an affiliate of Seller, and certain other residential developments adjacent to Pine Lakes and Lake
Fairways which are owned by parties not affiliated with Gatorland or Seller (Pine Lakes, Lake
Fairways and such other residential developments, including any future expansions thereof, serviced
by the Utility System are collectively referred to herein as the "Developments"), all of which are
located in Lee County, Florida; and

WHEREAS, pursuant to that certain Agreement for Purchase and Sale of Water and
Wastewater Assets (the "Agreement”) by and between Seller and Purchaser dated December 16,
1999, Seller has agreed to sell and Purchaser has agreed to purchase the Real Property and the Utility
System; and
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WHEREAS, under the terms and conditions of the Agreement, the parties have agreed that
certain covenants and restrictions shall be placed of record encumbering the Real Property.

NOW, THEREFORE, in consideration of the foregoing, which the parties acknowledge as
true and correct, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Seller and Purchaser hereby agree as follows:

1. Since the Developments, as they exist as of the date hereof, are fully developed,
Purchaser hereby agrees that no Connection Fees (as defined below) will be charged or collected
with respect to the Developments. Purchaser further agrees that for one year following the date
hereof, Purchaser shall operate the Utility System in accordance with the rates set forth in the
existing tariffs of Seller relating to the Utility System, provided, however, if Lee County acquires
the Utility System, Lee County shall operate the Utility System in accordance with its existing rates
at that time.

2. Purchaser further agrees and acknowledges that the Utility System is intended to
provide all potable water supply and wastewater collection, treatment and disposal needs of all
present and future owners and occupants of the Developments, as such Developments may be
changed or expanded, meeting all minimum requirements established by any and all applicable
federal, state and local governmental authorities or agencies (the "Minimum Requirements").
Purchaser hereby agrees, from and after the date hereof, to satisfy all potable water supply and
wastewater collection, treatment and disposal system needs and requirements of all present and
future owners and occupants of the Developments meeting all Minimum Requirements. If at any
time Purchaser shall be unable to meet all Minimum Requirements to serve all present and future
customer needs within the Developments, Purchaser shall be obligated, at no cost to Seller, to make
such improvements to the Utility System and/or take such other steps as may be necessary to meet
its obligation to provide adequate service to all custorners within the Developments.

3. Purchaser shall promptly furnish, install and thereafter maintain in good and safe
condition, at no cost to Seller, all potable water supply and distribution facilities, wastewater
collection, treatment and effluent disposal facilities of every kind and description whatsoever
(whether located above ground or underground, and whether located within the Real Property or
elsewhere), including, but not limited to, pumps, plants, tanks, lift stations, transmission mains,
distribution mains, supply pipes, collection pipes or facilities, and effluent disposal facilities, valves,
meters, meter boxes, service connections and all other physical facilities, equipment and property
installations, and all other facilities and equipment (collectively, "Facilities") required to satisfy all
potable water supply and wastewater collection, treatment and disposal system needs and
requirements of all present and future owners and occupants of the Developments meeting all
Minimum Requirements as aforesaid.

4. Purchaser shall furnish all labor, equipment, accessories and materials necessary to
construct, operate and maintain all Facilities to and within the Developments and to make any
improvements, additions, alterations, changes, replacements, repairs or other modifications to the

8]
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Facilities (collectively, "Alterations"). Following commencement of any such activities, Purchaser
shall diligently prosecute the performance of such activities to completion within a reasonable time.

5. Purchaser and its employees, agents, contractors, subcontractors, suppliers and
materialmen (collectively, the "Purchaser Related Parties") shall comply with applicable laws,
codes, ordinances, rules and regulations (collectively, "Laws") in connection with the exercise of
Purchaser's rights and the performance of Purchaser's obligations under this Memorandum and the
Agreement.

6. Purchaser shall maintain all Facilities in good and safe condition and repair and in
accordance with all applicable Laws. The construction, operation and maintenance of all Facilities
and Alterations shall be completed by the Purchaser Related Parties in a good, workmanlike and
timely manner in accordance with sound and generally accepted engineering and construction
practices and procedures. Such construction, operation and maintenance shall be conducted by the
Purchaser Related Parties during reasonable hours and in a manner calculated to cause minimal
interference with the rights and convenience of the owner(s) of the Developments (collectively,
"Owner") and the tenants and other occupants of the Developments.

7. Following completion of the construction of any Facilities or Alterations, as
applicable, Purchaser shall restore the surrounding portion of the Developments affected by the
construction of such Facilities or Alterations to substantially its condition prior to commencement
of the construction of such Facilities or Alterations.

8. Purchaser shall:

1. promptly and properly pay for all labor employed, materials purchased and
equipment hired by the Purchaser Related Parties in connection with the construction of any
Facilities or Alterations;

1. keep the Developments free from any laborer's, materialmen's or mechanic's
liens and claims or notices in respect thereto arising by reason of the construction of any
Facilities or Alterations; and

1ii. discharge any such liens or claims within thirty (30) days after any such lien,
claim or notice is filed. If Purchaser does not pay or satisfy any claim for lien and provide
written documentation thereof to Owner within thirty (30) days after the same is filed, then
Owner may (but shall not be obligated to) do so and Purchaser shall reimburse Owner upon
demand for all costs incurred in doing so.

9. The parties agree that if, during the course of construction within any Development
or any expanded Development, any water mains and/or services are damaged or broken in any way
by the act or acts of Owner, its agents, employees or contractors, then and in such event, Owner shall
be liable for any direct damages (but not incidental or consequential damages) so caused and agrees
to pay all reasonable costs of repairing any such damaged or broken water mains or services. Owner

(U8
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shall have the right to pursue any applicable claim against its contractors in connection with any such
damage or breakage.

10. The parties agree that if, during the course of construction, operation or maintenance
of any Facilities within any Development or any expanded Development, or during the course of any
Alterations, any sanitary or storm sewers, gas lines, oil lines, underground telephone or electric
conduits or television cables, or other utilities, installations, improvements or items in, over or under
any such Development or expanded Development are damaged or broken in any way by the act or
acts of the Purchaser Related Parties, then and in such event, Purchaser shall be liable for any direct
damages (but not incidental or consequential damages) so caused and agrees to pay all reasonable
costs of repairing any such damaged or broken utilities, installations, improvements or items.
Purchaser shall have the right to pursue any applicable claim against its contractors in connection
with any such damage or breakage.

11. The Purchaser Related Parties shall take all necessary precautions for the safety of,
and shall provide all necessary protection to prevent damage, injury or loss to (i) all principals,
agents and employees performing the construction, operation or maintenance of the Facilities or any
Alterations and all other persons who may be affected thereby, (ii) the Facilities and all materials
and equipment to be incorporated therein, and (iii) other property at the Developments or adjacent
thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures and utility facilities or
systems.

12. Purchaser shall give all required notices and comply with all applicable Laws
concerning the safety of persons or property in connection with the construction, operation and
maintenance of the Facilities and any Alterations. Purchaser shall erect and maintain, as required by
existing conditions and progress of the construction, operation or maintenance of the Facilities and
any Alterations, all reasonable safeguards for safety and protection, including posting danger signs,
erecting barricades and other warnings against hazards, promulgating safety regulations and
notifying owners and users of adjacent sites and utility facilities or systems.

13.  Purchasermayemploy contractors and subcontractors for the performance of any part
of the construction, operation or maintenance of the Facilities or any Alterations, provided, however,
that Purchaser shall be responsible for the acts, omissions and negligence of its contractors and
subcontractors and their respective principals, agents and employees to the same extent that
Purchaser is responsible for the acts, omissions and negligence of persons directly employed by it.

14. Purchaser hereby acknowledges that the easement(s) to be granted pursuant to the
Agreement may cross, at one or more points, or otherwise interconnect with other utility facilities
or systems or easement rights now or hereafter in existence. Purchaser hereby agrees to exercise the
highest degree of care in order to avoid any damage to or interference with any such other utility
facilities or systems or easement rights and agrees that in the event of any damage to or interference
with any such other utility facilities or systems or easement rights attributable to the construction,
operation or maintenance of the Facilities or any Alterations, Purchaser shall promptly remedy such
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damage or interference at its sole cost and expense. Purchaser further agrees to cooperate with all
other entities having or acquiring similar rights within or serving the Developments.

15. Owner shall have the right to require Purchaser to move or relocate any and all of the
Facilities located on or within the Developments, provided, however, that Owner will reimburse
Purchaser for any actual, reasonable expenses incurred in such relocation, and provided further that
Owner will provide a suitable alternate location for any such Facilities and will grant or cause to be
granted necessary easement rights for such Facilities in the new location upon substantially the same
terms and conditions as herein provided, and in such event this Memorandum shall automatically
terminate with respect to such Facilities as they existed prior to such relocation.

16. Purchaser, for itself and the other Purchaser Related Parties, hereby waives any and
all claims against Seller, Owner, their affiliates and subsidiaries, and the respective shareholders,
partners,members, directors, officers, employees, agents, contractors, successors and assigns of each
(collectively, the "Owner Related Parties"), and the Developments for all liabilities, losses, actions,
damages, judgments, costs or expenses of whatever nature, including, but not limited to, attorneys'
fees and legal expenses incurred in connection therewith, incurred by reason of or arising out of any
injury to or death of any person(s), damage to property, or otherwise in connection with (i) the
condition of the Developments, the Facilities or any other facilities thereon, (ii) any event or
occurrence on or about the Developments, and/or (iii) the acts, omissions or negligence of any
person, except with respect to the gross negligence or willful misconduct of the Owner Related
Parties. All personal property belonging to any of the Purchaser Related Parties shall be brought onto
the Developments at the risk of such Purchaser Related Parties, and the Owner Related Parties shall
not be liable for damage or destruction to or theft of any such personal property, except with respect
to the gross negligence or willful misconduct of the Owner Related Parties.

17. Purchaser shall indemnify and hold harmless the Owner Related Parties from and
against any and all liabilities, losses, actions, damages, judgments, costs and expenses of whatever
nature, including, but not limited to, attorneys' fees and legal expenses incurred in connection
therewith, incurred by reason of or arising out of any injury to or death of any person(s), damage to
property, or otherwise in connection with the construction, operation or maintenance of the Facilities
or any Alterations, or any acts, omissions or negligence of the Purchaser Related Parties. Owner
shall indemnify and hold harmless Purchaser from and against any and all liabilities, losses, actions,
damages, judgments, costs and expenses of whatever nature, including, but not limited to, attorney's
fees and legal expenses incurred in connection therewith, incurred by Purchaser and arising out of
the gross negligence or willful misconduct of the Owner Related Parties in connection with the

obligations of the Owner Related Parties hereunder.

18. Purchaser shall secure and maintain in effect at all times from and after the date of
this Memorandum, at Purchaser's sole cost and expense, insurance of the kinds and with the
minimum limits set forth below, and Purchaser shall provide Seller and Owner upon execution of
this Memorandum (and thereafter from time totime upon written request of Owner) with certificates
evidencing such insurance:
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i Workers' Compensation and Employer's Liability coverage as required by
applicable Laws, covering Purchaser's personnel.

i1 Commercial General Liability (Occurrence Form) coverage, including
Completed Operations and Personal Injury:

$1,000,000 Per Occurrence

$1,000,000 General Aggregate "Per Jobsite"
$1,000,000 Products-Completed Operations Aggregate
$1,000,000 Personal Injury Limit

iii. Business Automobile Liability coverage:

$1,000,000 Per Accident, including Bodily Injury and Property Damage
Liability.

Purchaser also shall secure and maintain in effect at all times from and after the date hereof,
at Purchaser's sole cost and expense, such other insurance as may from time to time reasonably be
required by Owner against such other hazards as at the time are commonly insured against in similar
circumstances. Purchaser shall name the following parties as additional insureds on all such liability
policies: Owner (or any other owner from time to time of the Developments or any of them), the
management agent(s) for the Developments (which as of the date of this Memorandum is MHC
Management Limited Partnership, an [llinois limited partnership), and, if requested by Owner, any
lender having a security interest in all or any portion of the Developments. All such insurance
coverages shall require the insurer to give such additional insureds at least thirty (30) days' prior
written notice of modification or cancellation.

Purchaser shall ensure that all contractors and subcontractors performing any portion of the
construction, operation or maintenance of the Facilities or any Alterations, carry insurance of the
types, and with at least the limits, set forth above.

Notwithstanding anything to the contrary contained herein, the insurance requirements set
forth in this Section shall not apply to Lee County if Lee County acquires the Utility System.

19. In the event that Purchaser abandons or ceases to use the gasementgranted pursuant
to that certain Grant of Non-Exclusive Easement by and between Gatorland and Purchaser dated
, 2000, and recorded contemporaneously herewith (the "Easement") for the
purposes herein set forth for a period of six (6) months, the Agreement and this Memorandum shall
automatically terminate with respect to the Easement. Upon any such termination, any Facilities
remaining within the portions of the Developments subject to the Easement, at Owner's option, shall
become the property of Owner, without compensation to Purchaser. Purchaser shall, upon the
written request of Owner, deliver to Owner a release, in recordable form, of the Easement terminated
in accordance herewith. Purchaser hereby appoints Owner as it attorney-in-fact for the purpose of
executing such release in such event.
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20. Purchaser acknowledges the following: (i) Seller and Owner make, and have made,
no representations or warranties to Purchaser regarding the physical condition of the Tangible
Personal Property (as defined in the Agreement) or the portions of the Developments subject to the
Easement (collectively, the "Easement Parcels") or the suitability of the Easement Parcels for
Purchaser's intended use thereof, and Purchaser acknowledges that it has physically inspected the
Tangible Personal Property and the Easement Parcels and accepts the same "as is", with full
knowledge of the condition thereof, and (ii) the use and enjoyment of the portions of the
Developments adjoining the Easement Parcels shall not be unreasonably interfered with in
connection with the construction, operation or maintenance of the Facilities or any Alterations, and
Purchaser shall promptly repair and restore, at its expense, any damage to said adjoining portions
of the Developments attributable to the construction, operation or maintenance of the Facilities or
any Alterations

21. If Purchaser ceases operation of the Utility System, or any portion thereof, at any
time after the date hereof, such that use of the Real Property is no longer reasonably required for the
provision of potable water and wastewater service to the Developments, Purchaser shall provide
Seller with prompt written notice thereof and Seller may, at Seller's option, repurchase the Real
Property from Purchaser for the sum of Twenty-Four Thousand Dollars ($24,000.00) and require
Purchaser to reconvey the Real Property to Seller, or its designee, by special warranty deed, free and
clear of all liens and encumbrances not existing as of the date hereof. Seller shall be responsible for
all reasonable and customary closing costs associated with or arising from its repurchase of the Real
Property under this Section, excluding Purchaser's attorneys' fees and costs. Regardless of whether
Seller exercises its option to repurchase the Real Property hereunder, upon ceasing operation of the
Utility System (or such portion thereof), Purchaser shall be responsible for closing and
decommissioning the Utility System (or such portion thereof) in accordance with all applicable
Laws, and removing all personal property from the Real Property, and Purchaser shall pay all fees
and costs associated with or arising from said closure, decommissioning and removal. Any personal
property remaining on the Real Property thirty (30) days following the re-conveyance of the Real
Property to Seller shall, if Seller so elects (but not otherwise), become the property of Seller. The
option herein granted may be exercised by Seller by giving written notice to Purchaser at its last
known address via certified mail, postage prepaid, or overnight delivery.

22, The terms and conditions of this Memorandum shall run with the Real Property and
shall bind Purchaser and its successors, grantees, assigns or lessees, who shall assume all obligations
of Purchaser hereunder, and shall inure to the benefit of Seller, Owner, and their respective
SUCCessors, grantees, assignees or lessees.
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IN WITNESS WHEREOF, the parties have executed this Memorandum as of the date
above written.

WITNESSES: NORTH FORT MYERS UTILITY, INC.,
a Florida corporation

By:
Print Name: A. A. Reeves, 1]
Vice President

Print Name:
MBC SYSTEMS, INC.,
an Illinois corporation
By:
Print Name: Name:
Title:
Print Name:
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me this__~ dayof 2000, by

A. A. Reeves, I1I, as Vice President of NORTH FORT MYERS UTILITY, INC., a Florida
corporation, on behalf of said corporation. He/She is either [CHECK WHERE APPLICABLE]

personally known to me, or ____ has produced a driver's license as
identification.

Print Name:
NOTARY PUBLIC
(Notarial Seal) My Commission Expires:
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STATE OF ILLINOIS

COUNTY OF COOK
The foregoing instrument was acknowledged before me this day of, , 2000, by
,as of MHC SYSTEMS, INC,, an Hllinois corporation, on
behalf of said corporation. He/She is either [CHECK WHERE APPLICABLE] personally
known to me, or ____ has produced a driver's license as identification.
Print Name:
NOTARY PUBLIC
(Notarial Seal) My Commission Expires:
9 MHC/Ft. Myers
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This redlined draft, generated by CompareRite (TM) - The Instant Redliner, shows the differences

between - .
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P.0. Box 4535
Naerth Fart Myers, FL 339138

February 18, 2000

Re:  Lze Coupty - DW
Lake Fairway WWTP
FLAD14453

Dear Ms_ Stanze:

Field inspections of the above referenced WWTP on Jaguary 28, and February 2,
2000 indicate that you may be in viclation of Chapter 403, Florida Statutes and the rules
promulgated thereunder. The resulting observations are listed below:

L.

On January 28, 2000 there was 3 high sludge blanket in both
clarifiers. The North clafier was fosing sobds gver the weir
due 1o the high hlanket. The finer in the reusz pond was
m!s:ingssc:ﬁan.l'hcsngcmkmmtbdngm:ed, The
chlorine cantact chamber (CCC) had an accamulation of
sindge. On Fehruary 2, 2000, the operator indicated the How
meterprnbeinﬂlecﬁuuﬂmutwddng Flerida
Administrative Code (F.A.C.) Rule 62-600.410(6) requires
that all facilities and equipment necessary for the trestment,
reuse, and disposal of damestic wastewsler or domestic
wastewater residuils shall be meintained at a mminmum, 50 33
to funcdon as intended,

Duxingbothvisi:&thesmandigmmmthdngwucdmdwas
emitting a sour odor. F.A.C. Rule 62-500.410 (8) siates that in

the event that the trestment f3cilities or equipment 1o longer function
as intended, 2re no longer aafa in terms of public health and safery, or

odor, noise, zerosal drift, or lighting sdversely affect the ncighbanng
developed areas at the levels prohibited by Ruls 62-600.400(2Xz),
F.A_C., corrective action (which may include additional maintenanca
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Sau Ty, .

Ms. Barb Stanze
Febyuary 18, 2000

Pape Two

or modification of the treatmnent planr) shall ba takea by the permitres.
Othcrmnmuwacuonmybercqmrcdtnmsumcomphmcemzhthe

rules of the Deparnument,

The percalation pond in use bad a build up of sobds in it and
was overgrown. F.A C. Rule 62-610.523(6) states that rapid

inflerstion basins, preolation ponds, baging, trenches, or cells |

shall be routinely maintained to contrel vegetation growth and
mmimainpmdsﬁmupsbﬂiqby scarification or removal
of deposited solids, '

A grab sample for total suspended solids (TSS) was taken by
the Department on Jaauary 28, 2000. The sample resuit
indicated that the TSS concentrazion was 144 mg/l.. F.AC.
Rule 62-500.740(1)(b)1.d. requires any recisimed water or
dﬂmngnbsunphmmmdﬁumchfmpicﬁ:rTSS
er CBOD.

A review oftthischargeMmitodngB.cpcmM)far
1999 indicats high flows at the facility, October, November
and Decsmber 1999 DMRS indicats the Thres-month Average
Daily Flow is exczeding fifty percent, F.AC. Rule 62-
600.405(3) states when the three-month average duily flow for
the most recent three cansecutive months exceeds 50 percent
of the permitted capacity of the treatment plant or reuss and
dlsposzlsysmmepammmnnmbmumthewmem
a capacity analysis report,

Discharge Menitoring Reparts (BMRs) submitted for June,
July and August 1959 indicated nitrate Jevels above 12 mg/l.
Sample results were 17,2, 15.5, and 12.2 respectively, Nitrata
sample results for January, March, and April 1399 were not
submitted, Florida Administrative Code Rule 62-610.510(1)
sets tha maximum allowable discharge Emit for Nitrate at 12.0
mg/l. Pormit Condition 1 A.6. indieates thar Nitraiz is to be
sampled on a maogzhly basis.

The January, March, April, May, November and Dzcember
1999 DMR. for reuse indicate total suspended solids (TSS)
regults of greater than S mg/L of sample on sepatate sample

Qoos
P.ugqns,
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Ms. Barb Stanze
Febnuary 15, 2000
Page Three

_Rula 62-600,4 40(S)(3. requires any oae
g;ﬁ?rggmh:d sinfection not to exceed § mg/L of TSS
at a sample paimbdornppﬁmﬁnnoftb: disinfectaaz,

i ofﬂwdnainuf:smdympumfm:luvmbermd
> mlﬁhﬁmmatmpwuudwhmq‘e
samplamhmspoﬂﬂdmﬁﬂ:fnrhbm.mwaphn.
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letter issued by thnDepMdstni Seprember 7,199
(mdnﬁ)hbn?qfﬂwmmm:ﬁﬂm

viclation sanmes ms:hinﬁahﬂhyﬁ:rdmwgumdmmﬁnn,mt}

the judiciflf x:::mn dmm;yu pursuant to Sections 403,141 sad 403.161, Florida

Statutes. |
PLEASE CONTACT JENNIFER RICKS AT (841) 332-6975, EXT. 176, WITEIN

15 DAYS OF RECEIPT OF THIS LETTER TO ARRANGY A MEETING TO DISCUSS
THE ISSUES RAJISED IN THIS LETTER

Sincerely,
R Barienkrock
ol
ARB/TIR/Xlm .
Endoswre

cc: Gary Dexemer, H20

TOTAL P.GS

dooy

r.uoruys.

BV

= e
ol
o .

v Ay a2 S
R N

LT L e

TY. - -V




This instrument prepared by

and please return to.

Wilhelmina F. Kightlinger, Esquire
Piper Marbury Rudnick & Wolfe LLP
101 East Kennedy Boulevard

Suite 2000

Tampa, Florida 33602

Tax folio nos.: 08-43-24-00-00002.0010
08-43-24-00-00002.0020

SPECIAL WARRANTY DEED

oA

THIS SPECIAL WARRANTY DEED made the 29 day of February, 2000, by

GATORLAND VISTAS, INC., an [llinois corporation, with its principal place of business at Two

North Riverside Plaza, Suite 800, Chicago, Illinots 60606 (hereinafter referred to as "Grantor"),

to NORTH FORT MYERS UTILITY, INC,, a Florida corporation, whose post office address is
Post Office Box 2547, Fort Myers, Florida 33902-2547 (hereinafter referred to as "Grantee"):

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars ($10.00)
and other valuable consideration, receipt whereof is hereby acknowledged, by these presents does
grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee all of that certain land
situate in Lee County, Florida, viz:

See attached Exhibit "A" (the "Property").

SUBJECT TO conditions, restrictions, reservations, zoning, prohibitions and other
requirements imposed by governmental authority; restrictions and matters appearing on the plat or
otherwise common to the subdivision; public utility easements of record; taxes for the current year
and all subsequent years; and those matters listed on Exhibit "B" attached hereto (collectively, the
"Permitted Encumbrances").

FURTHERMORE, Grantee, its successors and assigns shall use the Property solely to
construct, operate and maintain a utility system and related facilities which provide for potable water
supply and wastewater collection, treatment and disposal services.

TOGETHER with all the tenements, hereditaments and appurtenances thereunto belonging
Or in anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Property
in fee simple; that Grantor has good right and lawful authonty to sell and convey the Property; that
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Grantor hereby fully warrants the title to the Property and will defend the same against the lawful
claims of all persons claiming by, through or under Grantor; and that the Property is free of all
encumbrances, except for the Permitted Encumbrances.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name,
by its proper officer thereunto duly authorized as of the day and year first above wﬁtten.

Signed, sealed and delivered
In our presence:

. ) i
Print Name: 4.5 R Print Name-
Deard J4 SEErES Print Title:
Print Name:%ﬂ%/——*

<5"a.ra.{\ 6 Q‘Jl"\

STATE OF ILLINOIS )
COUNTY OF COOK )

The foregoing instrument was acknowledged before me this "22""day of February, 2000,

by Prthes A Cien {:gﬁ i Yesided  of GATORLAND VISTAS, INC., an Ilinois
corporation, on behald of the corporation. He/She is personally known to me or has

produced as identification.

e deZ Yok

otary Public
tate/of Illinois

My Commission Expires: &/ /0 5/& =

FESSUSTOSCTEEOTnO000S
% "OFFICIAL SEAL"

b JENNIFER L. USHER
Notary Public, State of lllinois

My Commission Expires 01/06/03 q'
P N S R SR SP RS Nt SR
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EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL1 WATER TREATMENT FACILITY

A parcel of land lying in the south half (S-1/2) of Section 8, Township 43 South, Range 24 East, Lee
County, Florida being described as follows:

From the southeast corner of said Section 8§ run N 00° 11" 10" E along the east line
of said Section for 2,200.00 feet; thence run S 88° 31' 00" W parallel with the south
line of the southeast quarter (SE 1/4) of said Section for 2,349.44 feet; thence run
N 88°31'33" W paralle! with the south line of the southwest quarter (SW 1/4) of said
Section for 52.52 feet; thence run S 00° 00' 00" E for 237.52 feet; thence run
N 90° 00' 00" E for 110.00 feet; thence run S 00° 00' 00" E for 12.00 feet to the Point
of Beginning of this description.

From said Point of Beginning continue S 00° 00" 00" E for 88.00 feet; thence run
S 90° 00’ 00" W for 115.00 feet; thence run N 00° 00" 00" W for 13.30 feet to a point
on a non-tangent curve; thence run northeasterly along an arc of a curve to the left
having a radius of 182.00 feet (deita 16° 15" 05") (chord bearing N 16° 50’ 06" E)
(chord 51.45 feet) for an arc length of 51.63 feet to a point of reverse curvature;,
thence run northeasterly along an arc of a curve to the right having a radius of 30.00
feet (delta 81° 17' 27") (chord bearing N 49° 21" 16" E) (chord 35.08 feet) for an arc
length of 42.56 feet to a point of tangency; thence run N 90° 00" 00" E for 70.44 feet
to the Point of Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05' 00" W.

PARCEL2 SEWAGE TREATMENT FACILITY

A parcel of land lying in the southwest quarter (SW-1/4) of Section &, Township 43 South, Range
24 East, Lee County, Florida being described as follows:

From the south quarter corner of said Section 8 run westerly along the south line of
said Section 8, N 88°31'33" W for 750.28 feet to the Point of Beginning of this

description.

From said Point of Beginning continue westerly along said south line N 88° 31' 33"
W for 862.20 feet to the southerly end of a line that intersects the south line of said
Section 8 and is parallel with the east line of said Section &; thence run along said
parallel line N 00° 11" 10" E for 831.50 feet, thence run southeasterly along an arc
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of a curve, the north end of said curve being tangent with the last mentioned "parallel
line," said curve having a radius of 480.75 feet (delta 44° 11' 14") (chord bearing
S 21°54' 27" E) (chord 361.64 feet) for an arc length of 370.76 feet to a point of
tangency; thence run S 44° 00" 03" E for 72.34 feet to a point of curve; thence run
along an arc of a curve to the left having a radius of 461.32 feet (delta 13° 04" 28")
(chord bearing S 50°32' 17" E) (chord 105.04 feet) for an arc length of 105.27 feet
to a point of tangency; thence run S 57° 04' 31" E for 45.34 feet to a point of curve;
thence run along an arc of a curve to the right having a radius of 254.02 feet (delta
20° 19" 30") (chord bearing S 46° 54' 46" E) (chord 89.64 feet) for an arc length of
90.11 feet to a point of tangency; thence run S 36° 45 02" E for 92.20 feet to a point
of curve; thence run along an arc of a curve to the left having a radius 0f 439.30 feet
(delta 13°45' 45") (chord bearing S 43° 37' 54" E) (chord 105.27 feet) for an arc
length of 105.52 feet to a point of tangency; thence run S 50°30" 41" E for 81.54 feet
to a point of curve; thence run along an arc of a curve to the left having a radius of
489.48 feet (delta 38° 00' 52") (chord bearing S 69° 31’ 07" E) (chord 318.83 feet) for
an arc length of 324.76 feet to the south line of said Section 8 and the Point of
Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05’ 00" W.

PARCEL 3 EFFLUENT POND

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range
24 East, Lee County, Florida being described as follows:

From the south quarter corner of said Section 8 run westerly along the south line of
said Section 8, N 88° 31' 33" W for 1612.483 feet to the southerly end of a line that
intersects the south line of said Section 8 and is parallel with the east line of said
Section 8; thence run along said parallel line N 00° 11' 10" E for 362.27 feet to the
Point of Beginning of this description.

From said Point of Beginning run N 89°53'39" W for 392.28 feet; thence run
N 02° 16' 40" W for 151.98 feet; thence run N 87" 39" 32™ E for 267.27 feet; thence
run N 41° 55' 05" E for 48.86 feet; thence run S 85° 16" 56" E for 99.59 feet to an
intersection with said parallel line; thence run S 00° 11" 10" W along said line for
191.67 feet to the Point of Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said piat bears S 64° 05' 00" W.
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(4)

(6)

(7

(8)

(9)

EXHIBIT "B"

PERMITTED ENCUMBRANCES

Taxes and assessments for the year 2000 and subsequent years.
Zoning and other taws, rules, and regulations of local governmental authorities.

Reservation of 1/2 interest in all oil, gas and other mineral rights contained in Deed between
Lilian Bayliss Green, Edwin R. Bayliss, Eulalie M. Bayliss, Mary Bayliss Forsmark and
Martin J. Forsmark, Celeste Bayliss Koski and Reyno M. Koski, Franklin G. Bayliss and
Elizabeth K. Bayliss, Dudley C. Bayliss and Rose Weston Bayliss, being the sole and only
heirs of the Estates of Edwin Bayliss, deceased, Jerome Z. Bayliss, deceased, and Willard
Bayliss, deceased, parties of the first part and Robert W. Marxer and Kathryn A. Marxer,
husband and wife, parties of the second part, dated June 1, 1950 and recorded July 5, 1950
as instrument #128806 in Deed Book 202, Page 353, Public Records of Lee County, Florida.

Right-of-Way Easement 16 feet wide from Pine Lakes Venture, a Florida General
Partnership ("PLV") to Lee County Electric Co-Operative, Inc., dated November 24, 1986
and recorded June 15, 1988 as instrument #2471851 in O.R. Book 1996, Page 2308, Public
Records of Lee County, Florida.

Covenant of Unified Control executed by Robert D. Brown, dated July 8, 1985 and recorded
July 18, 1985 as instrument #1967962 in O.R. Book 1794, Page 1769, Public Records of Lee
County, Florida.

Declaration of Restriction executed by PLV dated September 19, 1985 and recorded
September 19, 1985 as instrument #1993907 in O.R. Book 1804, Page 4190, Public Records
of Lee County, Florida.

Resolution of the Board of County Commuissioners of Lee County, Florida, dated June 17,
1985 and recorded April 24, 1986 as instrument #2085258 in O.R. Book 1841, Page 2940,
Public Records of Lee County, Florida.

Notice of Development Order recorded June 6, 1986 as instrument #2105432 in O.R. Book
1850, Page 137, Public Records of Lee County, Flonda.

Resolution of the Board of County Commissioners of Lee County, Florida, dated
February 11, 1985 and recorded June 23, 1985 as instrument #2112915 in O.R. Book 1853,
Page 324, Public Records of Lee County, Flonda.

Resolution of the Board of County Commuissioners of Lee County, Florida, dated
February 11, 1985 and recorded July 2, 1986 as instrument #2117465 in O.R. Book 1853,
Page 119, Public Records of Lee County, Flonda.

MHCDEED DOC 222/00 B -- | MHCFt Myers



(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

Terms, covenants, conditions and easements as reflected on plat of Pine Lakes Country Club,
Phase IV, as recorded July 31, 1989 in Plat Book 43, Pages 35 through 48, inclusive, Public
Records of Lee County, Florida.

Riparian and Littoral Rights.

Service Agreement, to provide water and wastewater service for Pine Lakes Country Club
between PLV and FFEC-Six, Inc. ("FFEC"), dated May 29, 1990 and recorded January 3,
1991 as instrument #2958898 in O.R. Book 2195, Page 2867 and assigned by Assignment
of Service Agreement from PLV to Pine Lakes Venture, Ltd., dated December 31, 1990 and
recorded January 3, 1991 as instrument #2958899 in O.R. Book 2195, Page 2879, Public
Records of Lee County, Flonda.

Service Agreement, to provide water and wastewater service for Lake Fairways
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30,
1990 as instrument #2852756 in O.R. Book,2152, Page 2310, Public Records of Lee County,
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment
dated May 29, 1990 and recorded May 30, 1990 as instrument #2852757 in O.R. Book 2152,
Page 2335, Public Records of Lee County, Florida.

Memorandum of Covenant and Restrictions by and between MHC Systems, Inc. ("MHC")
and North Fort Myers Utility, Inc. ("NFMU"), to be recorded in the Public Records of Lee
County, Florida.

Encroachment of 6 foot high chain link fence on the western boundary of Parcel 3 (the
Effluent Pond) as shown on Boundary Survey prepared by Johnson Engineering, Inc., dated
August 22, 1994, and revised and updated November 6, 1995 (File No. 8-43-24, Project No.
20290). '

Pine lakes Reclaimed Water Use Agreement to provide wastewater effluent for public access
irrigation, between MHC and MHC Operating Limited Partnership, dated November 1,
1994.

Grant of Non-Exclusive Easement by NFMU in favor of MHC dated the date hereof, to be
recorded in the Public Records of Lee County, Fiorida.

MHCDEED DOC 222100 B--2 MHC/Fr. Myers



EXHIBIT "D"

TARIFFS ARE LOCATED IN THE ORIGINAL APPLICATION



NORTH FCRT MYERS UTILITY, INC. NINTH REVISED SHEET NO. 3.0
WASTEWATER TARIFF CANCELS EIGHTH REVISED SHEET NO. 3.0

TERRITORY SERVED

CERTIFICATE NUMBER - 247-S

COUNTY - Lee

COMMISSION ORDERS APPROVING TERRITORY SERVED -

Qrder Number Date Issued Docket Number Filing Type
8025 10/25/77 770709-8 Grandfather
11300 11/02/82 820278-S Extension
12572 10/04/83 830316-85 Extension
15658 02/12/86 830362-S Extension/Name Change
139059 03/29/88 871306-SU Extension

PSC-92-0537-FOF-SU 06/22/92 920037-SU Extension/Del Tura
PSC-92-0588-FOF-SU 06/30/92 920273-SU Extension/Forest Park
PSC-93-0971-FOF-SU 06/29/93 930289-SU Extension/Fountain View
PSC-93-1851-FOF-SU 12/30/93 931040-SU Extension/Northside Pavillion
PSC-93-1821-FOF-SU 12/22/93 930379-SU Extension/LaurelEstates/LakeArrowhead
PSC-94-0450-FOF-SU 04/14/94 931164-SU Extension/Carriage Village
PSC-94-0726-FOF-SU 06/13/94  930724-SU Extension/Lazy Days
PSC-95-0576-FOF-SU 05/09/95 940963-SU Extension/Tamiami Village
PSC-99-2444-AS-SU  12/14/99 981781-SU Extension/Buccaneer Estates
Transfer/Pine Lakes/Lake Fairways

(Continued to Sheet No. 3.1)

Jack Schenkman
ISSUING QFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. FOURTH REVISED SHEET NO. 14.0

WASTEWATER TARIFF

INDEX OF RATE AND CHARGES SCHEDULES

Customer Deposits

Customer Deposits, Pine Lakes/lLake Fairways
Effluent for Spray Irrigation, Pine Lakes

General Service, GS

General Service, GS, Pine Lakes/Lake Fairways
Miscellaneous Service Charges

Multi-Residential Service, MS

Residential Service, RS

Residential Service, RS, Pine Lakes/Lake Fairways
Service Availability Fees and Charges

Service Availability Fees and Charges, Pine Lakes/
Lake Fairways e e e

18.

18.

17.

15.

15.

20.

17.

16.

16.

21.

21.

CANCELS THIRD REVISED SHEET NO.

0

14.0

Sheet Number

Jack Schenkman

ISSUING OFFICER

President

TITLE



NORTH FORT MYERS UTILITY, INC. NINTH REVISED SHEET NO. 15.0
WASTEWATER TARIFF CANCELS EIGHTH REVISED SHEET NO. 15.0

GENERAL SERVICE

RATE SCHEDULE_GS

AVATLABILITY - Available throughout the area served by the Company,
except in the Pine Lakes/Lake Fairways area.

APPLICABILITY - . For wastewater service to all customers for which no
other schedule applies.

LIMITATIONS - Subject to all of the Rules and Regulations of this
Tariff and General Rules and Regulations of the
Commission.
BILLING PERIQOD - Monthly
RATE -
Meter Size Base Facility Charge
5/8 x 3/4" $ 10.81
1" 26.99
1 1/2" 53.98
2" 86.36
" 172.70
4" 269.83
g" 539.78

BASE FACILITY CHARGE - $3.98 per 1,000 gallons of water used

TERMS QF PAYMENT - Bills are due and payable when renderxed and become
delinquent if not paid within twenty (20) days. After
five (5) days written notice is mailed to the customer
separate and apart from any other bill, service may
then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. ORIGINAL SHEET NO. 15.1
WASTEWATER TARIFF

GENERAL SERVICE

RATE SCHEDULE GS

AVAILABILITY - Available to the Pine Lakes/Lake Fairways area served
by the Company.

APPLICABILITY - For wastewater service to all customers for which no
other schedule applies.

LIMITATIONS - Subject to all of the Rules and Regulations of this
Tariff and General Rules and Regulations of the
Commission.
BILLING PERIOD - Monthly
RATE -
Meter Size Base Facility Charqge
5/8 x 3/4" $ 5.34
3/4" 14.00
l" 23.32
11/2" 46 .65
o 74.64
3" 149.27
an 233.25
g 466.50
GALLONAGE CHARGE - $5.19 per 1,000 gallons
MINIMUM CHARGE - $9.34 per month
TERMS OF PAYMENT - - Bills are due and payable when rendered and become

delinquent if not paid within twenty {20) days. After
five (5) days written notice is mailed to the customer
separate and apart from any other bill, service may
then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. TWENTY-SEVENTH REVISED SHEET NO. 16.0
WASTEWATER TARIFF CANCELS TWENTY-SIXTH REVISED SHEET NC. 16.0

RESIDENTIAL SERVICE

RATE SCHEDULE RS

AVAILABILITY - Available throughout the area serxved by the company,
except in the Pine Lakes/Lake Fairways area.
APPLICABILITY - For wastewater service for all purposes in private
residences and individually metered apartment units.
LIMITATIONS - . Subject to all of the Rules and Regulations of this
Tariff and General Rules and Regulations of the
Commission.
BILLING PERICD - Monthly
RATE - Meter Size Rate
All Sizes $ 10.98
Gallonage Charge: $ 3.98

per 1,000 gallons
(Max. 10,000 gallons)

BASE FACILITY CHARGE - $510.98

TERMS OF PAYMENT - Bills are due and payable when rendered and become
delinquent if not paid within twenty (20) days. After
five (5) days written notice is mailed to the customer
separate and apart from any other bill, service may
then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. ORIGINAL SHEET NO. 16.1
WASTEWATER TARIFF

RESIDENTIAL SERVICE

RATE SCHEDULE RS

AVAILABILITY - Available to the Pine Lakes/Lake Fairways area served
by the Company.

APPLICABILITY - For wastewater service for all purposes in private
residences and individually metered apartment units.

LIMITATIONS - Subject to all of the Rules and Regulations of this
Tariff and General Rules and Regulations of the
Commission.
BILLING PERIOD - Monthly
RATE - Meter Size Rate
All Meter Sizes $ 5.34

$ 4.32 per 1,000 gallons
(Maximum 6,000 gallons)

BASE FACILITY CHARGE - § 9.34 per month
TERMS OF PAYMENT - Bills are due and payable when rendered and become

delinquent if not paid within twenty (20} days. After
five (5) days written notice is mailed to the customer
separate and apart from any other bill, service may
then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. ORIGINAL SHEET NO. 17.1

WASTEWATER TARIFF

AVATILABILITY -

APPLICABILITY -

LIMITATIONS -

RATE -

BILLING CYCLE -

TERMS COF PAYMENT -

EFFECTIVE DATE -

TYPE OF FILING -

EFFLUENT FOR SPRAY IRRIGATION

RATE SCHEDULE

Available to the Pine Lakes Country Club by special
contract.

To the extent of its capacity and wastewater flows, the
Utility shall ensure continued availability of elluent
on a non-discriminatory basis for irrigation.

Subject to all of the Rules and Regulations of this
Tariff and General Rules and Regulations of the
Commission.

$0.25 per 1,000 gallons of effluent

Monthly billing cycle.

Bills are due and payable when rendered and become
delingquent if not paid within twenty (20) days. After
five (5) days written notice is mailed to the customer
separate and apart from any other bill, service may
then be discontinued.

Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. ORIGINAL SHEET NO. 18.1
WASTEWATER TARIFF

SCHEDULE OF CUSTOMER DEPCSITS - PINE LAKES/LAKE FAIRWAYS

ESTABLISHMENT OF CREDIT - Before rendering wastewater service, the Company may
require an applicant for service to satisfactorily establish credit, but such
establishment of credit shall not relieve the customer from complying with the
Company’s Rules for prompt payment. Credit will be deemed so established, in
if the customer complies with the requirements of Rule 25-30.311, Florida
Administrative Code.

AMOUNT OF DEPOSIT The amount of initial deposit shall be the following,
according to meter size:

Residential General Service
5/8" x 3/4" S 25.00 $§ 25.00
i 30.00 30.00
1-1/2" 35.00 35.00
Qver 2" 50.00 50.00

ADDITTONAL DEPOSIT - Under Rule 25-30.311(7), Florida Administrative Code, the
Company may require a new deposit, where previously waived or returned, or an
additional deposit in order to secure payment of current bills provided.

INTEREST ON DEPOSIT - The Company shall pay interest on customer deposits
pursuant to Rule 25-30.311(4) and {4a). The Company will pay or credit accured
interest to the customer’s account during the month of N/A each year.

REFUND OF DEPOSIT - After a residential customer has established a satisfactory
payment record and has had continuous service for a period of 23 months, the
Company shall refund the customer’s deposit provided the customer has met the
requirements of Rule 25-30.311(5), Florida Administrative Code. The Company may
hold the deposit of a non-residential customer after a continuous service
period of 23 months and shall pay interest on the non-residential customer’s
deposit pursuant to Rule 25-30.311(4) and (5), Florida Administrative Code.

Nothing in this rule shall prohibit the Company from refunding a customer’s
deposit in less than 23 months.

EFFECTIVE DATE -

TYPE OF FILING - Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




NORTH FORT MYERS UTILITY, INC. CRIGINAL SHEET NO. 21.0.1
WASTEWATER TARIFF

SERVICE AVAILABILITY SCHEDULE OF FEES AND CHARGES
PINE LAKES/LAKE FAIRWAYS

REFER TO
DESCRIPTION AMOUNT SHEET NO.

Customer Connection {Tap-in Charge)
5/8" x 3/4" metered service $
1" metered service . . . . §
1 1/2" metered service . . . . §
. . §
$

2" metered service
Qver 2" metered service

Guaranteed Revenue Charge
With Prepayment of Service Availability Charges:

Residential-per ERC/month ( ) GPD . §
All others-per gallon/month . . . . . 3
Without Prepayment of Service Availability Charges:
Residential-per ERC/month ( ) GPD . $
All others-per gallon/month . . . . . §$
Inspection Fee . . . . . . . . - . . . §[1]

Main Extension Charge
Residential-per ERC/month ( ) GPD . §
All others-per gallon/menth . . . . . $
or
Residential-per lot ( foot frontage) . $
All others-per foot . . . . . . . . . . . §

Plan Review Charge . . . . . . . . . . [1]

Plant Capacity Charge

Residential-per ERC ( GPD) $
All others-per gallon . s
System Capacity Charge
Residential-per ERC (80 GPD) . . . . $ 692.50
All others-per gallon . . . . . . . . §

(1] Actual Cost is equal to the total cost incurred for services rendered.

EFFECTIVE DATE -

TYPE OF FILING - Transfer

Jack Schenkman
ISSUING OFFICER

President
TITLE




WATER TARIFF

NORTH FORT MYERS UTILITY, INC
NAME OF COMPANY

FILED WAITH

FLORIDA PUBLIC SERVICE COMMISSION



WATER TARIFF

NORTH FORT MYERS UTILITY, INC
NAME OF COMPANY

5660 Bayshore Road, Suite 51

Fort Myers, FL. 33917
(ADDRESS OF COMPANY)

(941) 543-1005 or (941) 543-1808
(Business & Emergency Telephone Numbers)

FILED WITH

FLORIDA PUBLIC SERVICE COMMISSION

ORIGINAL SHEET NO. 1.0



ORIGINAL SHEET NO. 2.0

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

TABLE OF CONTENTS
Sheet Number
Held for Future Use . ... ... . . ... . .. 4.0
Description of Territery Served ... ... ... . . 3.1-3.4
Index of .
Rates and Charges Schedules ... ... ... .. .. ... .. . ... ....... 11.0
Rules and Regulations . ...... ... ... . . ... 6.0
Service Availability Policy ........... ... ... 240
Standard Forms ... . .. ... 20.0
Technical Terms and Abbreviations .. ........... ... ... ... . ... ... .. 5.0
Territory Authority . ... ... 3.0 /
JACK SCHENKMAN

ISSUING OFFICER

PRESIDENT
TITLE




NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

TERRITORY AUTHORITY

CERTIFICATE NUMBER - 353 - W

COUNTY - LEE

COMMISSION ORDER(s) APPROVING TERRITORY SERVED -

Order Number Date Issued Docket Number
12225 07/12/83 800733-WS
17020 12/24/86 861440-WS

{Continued to Sheet No. 3.1)

ORIGINAL SHEET NO. 3.0

Filing Type

Onginal Certificate
Amendment

Transfer

JACK SCHENKMAN
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 3.1

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

(Continued from Sheet No. 3.0)

DESCRIPTION OF TERRITORY SERVED

Order No. 12225, July 12, 1983

Township 43 South, Range 24 East, Section 8 and 9

Beginning at the southeast corner of said Section 8, and continuing South 88°31'00" W 2349.44 feet; thence
North 88°31'33"W 1612.48 feet; thence N 0°11'10" E, 2200.0 feet; thence South 88°31'00" E 2349.44 feet;
thence North 0°11'10"E 362.19 feet: thence South 89°51'50" East 1360.22 feet; thence North 64°05'00"East
380.00 feet to the West right of way line of US 41; thence South 25°55'00" East along said right of way line
1420.27 feet; thence Scuth 25°57'31" East 349.0 feet; thence South 64°48'12" West 380.03 feet to a point on
the FP&L easement: thence North 25°57'37" West along said easement 30.72 feet; thence South 63°06'52"
West 2210 55 feet: thence North 89°53'48"West 154.91 feet; to the POINT OF BEGINNING.

(Continued to Sheet No. 3.2)

JACK SCHENKMAN
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 3.2

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

{Continued from Sheet No. 3.1)

DESCRIPTION OF TERRITORY SERVED
Section 8, T. 43 S., R. 24 E.
Lee County, Florida
Order No. 17020, December 24, 1986

A tract or parcel of land lying in Section 8, Township 43 South, Range 24 East, Lee County, Florida, which tract
or parcel is described as follows:

Beginning at the northeast corner of that parcel described in deed recorded in Official Record Book 1086 at
page 797, Lee County Records run S88°31'00" W paraile! with the scuth line of the southeast quarter (SE -1/4)
of said Section 8 along the north line of said parcel for 2,349.30 feet to an intersection with a line paralle! with
and 2,200 feet north of (as measured on a line parallel with the east line of Section 8) the south line of the
southwest quarter (SW-1/4) of said Section 8 said point being at the directional change on the north line of said
parcel; thence run N88°31'33" W along said parallel line along the north line of said parcel for 1612.32 feet to
the northwest corner of said parcel; thence run S00°11'10"W parallel with the east line of said Section 8 along
the west line of said parcel for 2,200.00 feet to the south line of said Section 8; thence run N88°31'33" W along
said south line for 1032.12 feet to the southwest corner of said Section 8; thence run N02°22'02"W along the
west line of the southwest quarter (SW-1/4) of said Section 8 for 2,639.76 feet to the northwest corner of said
fraction of a section; then run N02°13'44"E along the west line of the northwest quarter (NW-1/4) for 1,979.63
feet to the southwest corner of the north half (N-1/2) of the north half (N-1/2) of the north haif (N-1/2) of said
Section 8; thence run along the south line of said fraction of a section S83°31'02"E for 2,339.65 feet;
S89°51'51"E for 2,701.74 feet to the southeast corner of said fraction of a section; thence run S00°11'10" W
along the east line of said Section 8 for 2,446.83 feet to the Point of Beginning.

Containing 344.37 acres of land more or less.

(Continued to Sheet No. 3.3)

JACK SCHENKMAN
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 3.3

NAME OF COMPANY: _NORTH FORT MYERS UTILITY., INC.

WATER TARIFF

(Continued from Sheet No. 3.2)

DESCRIPTION OF TERRITORY SERVED, CONTINUED
Section 9, T. 43 S., R. 24 E.
Lee County, Florida
Wolff Parcel

Atractor parcel of land lying in Section 8, Township 43 South, Range 24 East, Lee County, Florida, which

tract or parcel is described as follows:

From the intersecticn of the north line of said Section 9 and the former westerly right-of-way line (100 feet
from the centerline) of State Road 45 run S 25°53'00" E along said former right-of-way line for 400.00 feet;
thence run S. 64°07'00" W, perpendicular with said former right-of-way line, for 60.00 feet to the new
westerly right-of-way line (160 feet from the centerline) of State Road 45 as described in instrument
recorded in Official Record book 1080 at page 190, Lee County Records and the Point of Beginning.
From said Point of Beginning run S 25°53'00"E along said new right-of-way line for 360.53 feet to a point
of transitional right-of-way width of said State Road 45; thence run $25°30'05" E along said transitional
right-of-way line for 239.47 feet; thence run S64°07'00" W, perpendicular with the former right-of-way line
of said State Road 45, for 1,002.93 feet to the west line of said Section 9; thence run N00°11'10" E along
said west line for 667.96 feet to an intersection with a line perpendicular to said former right-of-way line
passing through the Point of Beginning, thence run N64°07'00" E along said perpendicular line for 710.98

feet to the Point of Beginning.

SUBJECT TOC a 100 foot Florida Power & Light Company Transmission Line Easement, the centerline
of which being parallel with and 500 feet southwesterly of the former night-of-way line (100 feet from the

centertine) of said State Road 45.

(Continued to Sheet No. 3.4)

JACK SCHENKMAN

ISSUING OFFICER

PRESIDENT

TITLE



ORIGINAL SHEET NO. 3.4

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

(Continued from Sheet No. 3.3)

DESCRIPTION OF TERRITORY SERVED
Section 9, T.43S.,R. 24 E.
Lee County, Florida
Salvatore Parcel

Atract or parcel of tand lying in Section 9, Township 43 South, Range 24 East, Lee County, Florida, which
. tract or parcel is described as follows:

From the intersaction of the north line of said Section 9 and the former westerly right-of-way line (100 feat
from the centerfine) of State Road 45 run S 25°53'00" E along said former right-of-way line for 1,000.00
feet; thence run S. 64°07'00" W, perpendicular with said former right-of-way line, for 61.60 feet to a point
on the new right-of-way line as described in instrument recorded in Official Record book 1001 at page
781, Lee County Records and the Point of Beginning. From said Point of Beginming continue S
64°07'00"W along said perpendicular line for 1,002.93 feet to the west line of said Section 9; thence run
S. 00°11'10" W along said west line for 293.45 feet to the southwest corner of the north half (N-1/2) of the
northwest quarter (NW-1/4) of the southwest quarter (SW-1/4) of the northwest quarter(NW-1/4) of said
Section 9; thence run S89° 51'49" E along the south line of said fraction of a section for 827.35 feet to an
intersection with a fine parallel with and 450 feet southwesterly of said former right-of-way line; thence run
N25°53'00"W along said parallel line for 376.53 feet to an intersection with a southwesterly prolongation
of the southeasterly line of that parcel of land recorded in Deed Book 247 at page 447 of the land records
of Lee County, Florida, thence run N64°07'00" E along said southwesterly prolongation for 386.74 feet
to an intersection with the new right-of-way line of said State Road 45; thence run N25°30'05" W along
said new nght-of-way line for 250.01 feet to the Point of Beginning.

SUBJECT TO a 100 foat Florida Power & Light Company Transmission Line Easement, the centerfine of which
being parallel with and 500 feet southwesterly of the former right-of-way line (100 feet from the centerline) of
said State Road 45.

JACK SCHENKMAN
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 4.0

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

HELD FOR FUTURE USE

JACK SCHENKMAN
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 5.0

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC

WATER TARIFF

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0

10.0

11.0

TECHNICAL TERMS AND ABBREVIATIONS

"BEC" - The abbreviation for “Base Facility Charge" which is the minimum amount the Company may
charge its Customers and is separate from the amount the Company bills its Customers for water

censumption.

"CERTIFICATE" - A document issued by the Commission authorizing the Company to provide water
service in a specific territory.

"COMMISSION" - The shortened name for the Florida Public Service Commussion.

"COMMUNITIES SERVED" - The group of Customers who receive water service from the Company
and whose service location is within a specific area or locality that is uniquely separate from another.

"COMPANY" - The shortened name for the full name of the utility which is NORTH FORT MYERS
UTILITY, INC..

"CUSTOMER" - Any person, firm or corporation who has entered into an agreement to receive water
service from the Company and who is liabie for the payment of that water service.

"CUSTOMER'S INSTALLATION" - All pipes, shut-offs, valves, fixtures and appliances or apparatus
of every kind and nature used in connection with or forming a part of the installation for rendering
water service to the Customer's side of the Service Connection whether such installation is owned
by the Customer or used by the Customer under lease or other agreement.

"MAIN" - A pipe, conduit, or other facility used to convey water service to individual service lines or
through other mains.

‘RATE" - Amount which the Company may charge for water service which is appiied to the
Customer's actual consumption.

"RATE SCHEDULE" - The rate(s) or charge(s) for a particular classification of service plus the several
provisions necessary for billing, including all special terms and conditions under which service shall
be furnished at such rate or charge.

"SERVICE" - As mentioned in this tariff and in agreement with Customers, “Service” shall be
construed to include, in addition to all water service required by the Customer, the readiness and
ability on the part of the Company to furnish water service to the Customer. Service shall conform
to the standards set forth in Section 367.111 of the Florida Statutes.

(Continued to Sheet No. 5.1)

JACK SCHENKMAN
ISSUING OFFICER

PRESIDENT
TITLE




ORIGINAL SHEET NO. 5.1

NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

(Continued from Sheet No. 5.0)

12.0

13.0

140

TECHNICAL TERMS AND ABBREVIATIONS, CONTINUED

"SERVICE CONNECTION" - The point where the Company's pipes or meters are connected with the
pipes of the Customer.

"SERVICE LINES" - The pipes between the Company's Mains and the Service Connection and which
includes all of the pipes, fittings and valves necessary to make the connection to the Customer's
premises, excluding the meter.

"TERRITORY" - The geographical area described, if necessary, by metes and bounds but, in all
cases, with township, range and section in a Certificate, which may be within or without the
boundaries of an incorporated municipality and may include areas in more than one county.
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF
INDEX OF RULES AND REGULATIONS

Sheet Rule
Numper: Number:

AccesstoPremises ...... .. ... .. ...l 9.0 14.0
Adustmentof Bills . ... ... .. ... .. 10.0 22.0
Adjustment of Bills for Meter Error .. ... ... ... ... .. .. ... ... 10.0 23.0
All Water ThroughMeter ... ... ... ... ... ... ... .. ... . ... 10.0 21.0
Application . ... . ... ... 7.0 3.0
Applications by Agents . ...... . ... ... 7.0 4.0
Change of Customer's Installation ............. ... ........... 8.0 1.0
Continuity of Service . ...... . ... . o 8.0 9.0
Customer Billing ... ... ... . ... e 9.0 16.0
Delinquent Bills . ... .. ... ... . .. . . .. ... ... . e 7.0 8.0
Extensions .. ... ... .. ... 7.0 6.0
Filingof Contracts . ..... ... ... .. . . .. . . . . 10.0 250
General Information . ........ ... ... .. ... i 7.0 1.0
Inspection of Customer's Installation . ......................... 9.0 13.0
Limitationof Use .. ... ... ... ... ... . i 8.0 10.0
Meter Accuracy Requirements . ............ ... ... ... ...... 10.0 24.0
Meters .. 10.0 20.0
Payment of Water and Wastewater Service

Bills Concurrently . ....... .. .. .. . . . . 10.0 18.0

(Continued to Sheet No. 6.1)
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WATER TARIFF

(Continued from Sheet No. 6.0)

Sheet Rule

Number: Number:
Policy Dispute . . .. .. ... ... . . 7.0 2.0
Protection of Company's Property . ........................... 8.0 12.0
Refusal or Discontinuance of Service . ........................ 7.0 5.0
Right-of-way or Easements ................................. 9.0 15.0
Termination of Service . ... ... ... ... .. ... ... 9.0 17.0
Typeand Maintenance . ........ ... ... ... 7.0 7.0
‘Unauthorized Connections -Water .......................... 10.0 19.0
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF -

1.0

2.0

3.0

40

5.0

6.0

7.0

RULES AND REGULATIONS

GENERAL INFORMATION - These Rules and Regulations are a part of the rate schedules and applications
and contracts of the Company and, in the absence of specific written agreement to the contrary, apply without
modifications or change to each and every Customer to whom the Company renders water service.

The Company shall provide water service to all Customers requiring such service within its Certificated territory
pursuant to Chapter 25-30, Flonda Administrative Code and Chapter 367, Florida Statutes.

POLICY DISPUTE - Any dispute between the Company and the Customer or prospective Customer regarding
the meaning or application of any provision of this tariff shall upon written request by either party be resolved
by the Florida Public Service Commission.

APPLICATION - In accordance with Rule 25-30.310, Florida Administrative Code, a signed application is
required prior to the initiation of service. The conditions of such application or agreement are binding upon the
customer as well as upon the company A copy of the application or agreement for sewer service accepted
by the company will be furnished to the applicant on request.

APPLICATIONS BY AGENTS - Applications for water service requested by firms, partnerships, associations,
corporations, and others shall be rendered only by duly authorized parties or agents. When sewer service
is rendered under agreement(s) entered into between the company and an agent of the principal, the use of
such sewer service by the principal or agent shall constitute full and complete ratification by the principal of the
agreement(s) entered into between agent and the company and under which such sewer service is rendered.

REFUSAL OR DISCONTINUANCE OF SERVICE - The Company may refuse or discontinue water service
rendered under application made by any member or agent of a household, organization, or business in
accordance with Rule 25-30.320, Florida Administrative Code, unless all prior indebtedness to the company
or such household, organization or business for sewer service has been settled in full.

Service may also be discontinued for any violation by the customer or consumer of any rule or regulation set
forth in this tariff,

EXTENSIONS - Extensions will be made to the Company's facilities in compliance with Commission Rules and
Orders and the Company's tanff. The company will make such extensions to its existing facilities as may be
required by one or more consumers, provided the revenues to be derived therefrom shall be sufficient to afford
fair and reasonable return on the cost of providing and rendering the service. Otherwise, the company will
require from the consumer prepayments, cash advances, minimum guarantees, service guarantees, CIAC, or
other arrangements with the consumer, whereby the company will be enabled to earn a fair and

reasonable return on the cost of providing and rendering the required service.

TYPE AND MAINTENANCE - In accordance with Rule 25-30.545, Florida Administrative Code, the Customer's
pipes, apparatus and equipment shall be selected, installed, used and maintained in accordance with standard
practice and shall conform with the Rules and Regulations of the Company and shail comply with all laws and
governmental regulations applicable to same. The Company shall not be responsible for the maintenance and
operation of the Customer's pipes and facilities. The Customer expressly agrees not to utilize any appliance
or device which is not properly constructed, controlled and protected or which may adversely affect the water
service. The Company reserves the right to discontinue or withhold water service to such apparatus or device.

(Continued to Sheet No. 8) '
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

9.0

10.0

12.0

CONTINUITY OF SERVICE - In accordance with Rule 25-30.250, Florida Administrative Code, the Company
will at all times use reasonable diligence to provide continuous water service and, having used reasonable
diligence, shall not be liable to the Customer for failure or interruption of continuous water service. The
company shall not be liable for any act or omission caused directly or indirectly by strikes, labor troubles,
accident, litigations, breakdowns, shutdowns for emergency repairs, or adjustments, acts of sabotage, enemies
of the U.S.A., wars, U.S.A., State, Municipal or other governmental interference, acts of God or other causes

beyond its control.

If at any time the Company shall interrupt or discontinue its service, all Customers affected by said interruption
or discontinuance shall be given not less than 24 hours written notice.

LIMITATION OF USE - Water service purchased from the Company shall be used by the Customer only for the
purposes specified in the application for water service. Water service shall be rendered to the Customer for
the Customer's own use and the Customer shall not sell or otherwise dispose of such water service supplied

by the Company.

In no case shall a Customer, except with the written consent of the Company, extend his lines across a street,
alley, lane, court, property line, avenue, or other way in order to furnish water service to the adjacent property
through one meter even though such adjacent property may be owned by hum. In case of such unauthorized
extension, sale, or disposition of service, the Customer’s water service will be subject to discontinuance untii
such unauthorized extension, remetering, sale or disposition of service is discontinued and full paymentis made
to the Company for water service rendered by the Company (calculated on proper classification and rate
schedules) and until reimbursement is made in full to the Company for all extra expenses incurred for clerical
work, testing, and inspections.

CHANGE OF CUSTOMER'S INSTALLATION - No changes or increases in the Customer's installation, which
will materially affect the proper operation of the pipes, mains, or stations of the Company, shall be made without
written consent of the Company. The Customer shall be liable for any charge resulting from a violation of this
Rule.

PROTECTION OF COMPANY'S PROPERTY - The Customer shall exercise reasonable diligence to protect
the Company's property and shall knowingly permit no one but the Company's agents, or persons authorized
by Jaw, to have access to Company's pipes and apparatus. If the Customer is found to have tampered with any
Company property or refuses to correct any problems reported by the Company, service may be discontinued
in accordance with Rule 25-30.320, Florida Administrative Code.

In the event of any loss or damage to property of the Company caused by or arising out of carelessness,
neglect, or misuse by the Customer, the cost of making good such loss or repairing such damage shall be paid
by the Customer.

(Continued on Sheet No. 9.0)
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NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC.
WATER TARIFF
(Continued from Sheet No. 8.0)

13.0

14.0

15.0

16.0

17.0

INSPECTION OF CUSTOMER'S INSTALLATION - All Customer's water service installations or changes shall
be inspected upon completion by a competent authority to ensure that the Customer's piping, equipment, and
devices have been installed in accordance with accepted standard practice and locai taws and governmental
regulations. Where municipal or other governmental inspection is required by local rules and ordinances, the
Company cannot render water service until such inspection has been made and a formal notice of approval
from the inspecting authority has been received by the Company.

Not withstanding the above, the Company reserves the right to inspect the Customer's installation prior to
rendering water service, and from time to time thereafter, but assumes no responsibility whatsoever for any
portion thereof.

ACCESS TO PREMISES - In accordance with Rule 25-30.320(2)(f), Florida Administrative Code, the Customer
shall provide the duly authorized agents of the Company access at all reasonable hours to the premises of the
customer for the purposes of instailing, monitoring, inspecting or removing company’s property, reading meters
and other purposes incident to performance under or termination of the company’'s agreement with the
customer and in such performance shall not be liabie for trespass. Ifreasonable access is not provided, service
may be discontinued pursuant to the above rule.

RIGHT-OF-WAY OR EASEMENTS - The Customer shall grant or cause to be granted to the Company, and
without cost to the Company, all rights, easements, permits, and privileges which are necessary for the
rendering of water service.

CUSTOMER BILLING - Bills for water service will be rendered - Monthly - as stated in the rate schedule. Bills
are due when rendered and shall be considered as received by customer when delivered or mailed to
wastewater service address or some other place mutually agreed upon. Nonreceipt of bills by customer shall
not reiease or diminish obligation of customer with respect to payment thereof.

In accordance with Rule 25-30.335, Florida Administrative Code, the Company may not consider a Customer
delinquent in paying his or her bill until the twenty-first day after the Company has mailed or presented the bill
for payment.

A municipal or county franchise tax levied upon a water or wastewater public utility shall not be incorporated
into the rate for water or wastewater service but shall be shown as a separate item on the Company's bills to
its Customers in such municipality or county.

If a utility utilizes the base facility and usage charge rate structure and does not have a Commission authonzed
vacation rate, the Company shall bill the Customer the base facility charge regardless of whether there is any
usage.

In accordance with Rule 25-30.335, F.A.C., the Company may not consider a Customer delinquent in paying
his or her bill until the twenty-first day after the Company has mailed or presented the bill for payment.

A municipal or county franchise tax levied upon a water or wastewater public Company shail nat be
incorporated into the rate for water or wastewater service but shall be shown as a separate item on the
Company's bills to its Customers in such municipality or county.

If a Company utilizes the base facility and usage charge rate structure and does not have a Commission
authorized vacation rate, the Company shatl bill the Customer the base facility charge regardless of whether
there is any usage.

TERMINATION OF SERVICE - When a Customer wishes to terminate service on any premises where water
service I1s supplied by the Company, the Company may require reasonable notice to the Company in
accordance with Rule 25-30.325, F.A.C.

{Continued on Sheet No. 10 0)
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19.0
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21.0

220

23.0

24.0

25.0

PAYMENT OF WATER AND WASTEWATER SERVICE BILLS CONCURRENTLY - In accordance
with Rule 25-30.320(2)(g), Florida Administrative Code, when both water and wastewater service are
provided by the Company, payment of any water service bill rendered by the Company to a Customer
shall not be accepted by the Company without the simuitaneous or concurrent payment of any
wastewater service bill rendered by the Company.

UNAUTHORIZED CONNECTIONS - WATER - Any unauthorized connections to the Customer's
water service shall be subject to immediate discontinuance without notice, in accordance with Rule
25-30.320, Florida Administrative Code. Unauthorized connections render the service subject to immediate
discontinuance without notice and wastewater service will not be restored until such unauthorized connections
have been removed and unless settlement is made in full and for water service estimated by the company to

have been used by reason of such unauthorized connection

METERS - All water meters shall be furnished by and remain the property of the Company and shall
be accessible and subject to its control, in accordance with Rule 25-30.230, Florida Administrative

Code.

ALL WATER THROUGH METER - That portion of the Custemer's installation for water service shall
be so arranged to ensure that all water service shall pass through the meter. No temporary pipes,
nipples or spaces are permitted and under no circumstances are connections allowed which may
permit water to by-pass the meter or metering equipment.

ADJUSTMENT OF BILLS - When a Customer has been undercharged as a result of incorrect
application of the rate schedule, incorrect reading of the meter, incorrect connection of the meter, or
other simitar reasons, the amount may be refunded or billed to the Customer as the case may be
pursuant to Rules 25-30.340 and 25-30.350, Florida Administrative Code.

ADJUSTMENT OF BILLS FOR METER ERROR - When meter tests are made by the Commission
or by the Company, the accuracy of registration of the meter and its performancé shall conform with
Rule 25-30.262, Florida Administrative Code and any adjustment of a bill due to a meter found to be
in error as a result of any meter test performed whether for unauthorized use or for a meter found to
be fast, slow, non-registering, or partially registering, shall conform with Rule 25-30.340, Florida

Administrative Code.

METER ACCURACY REQUIREMENTS - All meters used by the Company should conform to the
provisions of Rule 25-30.262, Florida Administrative Code.

FILING OF CONTRACTS - Whenever a Developer Agreement or Contract, Guaranteed Revenue
Contract, or Special Contract or Agreement is entered into by the Company for the sale of its product
or services in a manner not specifically covered by its Rules and Regulations or approved Rate
Schedules, a copy of such contracts or agreements shall be filed with the Commission prior to its
execution in accordance with Rule 25-9.034 and Rule 25-30.550, Florida Administrative Code. If such
contracts or agreements are approved by the Commission, a conformed copy shall be placed on fiie
with the Commission within 30 days of execution.
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WATER TARIFF
INDEX OF RATES AND CHARGES SCHEDULES
Sheet Number
Customer Deposits ....... ... 16.0
General Service, GS . .. ... ... 12.0
Meter Test Deposit .............. [ 17.0
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ORIGINAL SHEET NO. 12.0

NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

AVAILABILITY -

APPLICABILITY -

LIMITATIONS -

BILLING PERIOD -

RATE -

GALLONAGE CHARGE

MINIMUM CHARGE -

TERMS OF PAYMENT -

EFFECTIVE DATE -
TYPE OF FILING -

GENERAL SERVICE

RATE SCHEDULE GS

Available throughout the area served by the Company.
For water service to all Customers for which no other schedule applies.

Subject to all of the Rules and Regulations of this tariff and General Rules and
Regulations of the Commission.

Monthly

Meter Size Base Facility Charge
5/8" x 3/4" $ 6.42

3/4" 9.65

1" 16.07

1% 32.15

2" 51.46

3 102.89

4" 159.10

6" 318.18

$ 3.77

$ 6.42 per month.
Bills are due and payable when rendered. In accordance with Rule 25-30.320,

Florida Administrative Code, if a Customer is delinquent in paying the bill for water
service, service may then be discontinued. .

Transfer of Certificate
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

RESIDENTIAL SERVICE

RATE SCHEDULE RS

AVAILABILITY - Available throughout the area served by the Company.
APPLICABILITY - For water service for all purposes in private residences and individually metered

apartment units.

LIMITATIONS - Subject to all of the Rules and Regulations of this Tariff and General Rules and
Regulaticns of the Commission.
BILLING PERIOD - Monthly
RATE -
Meter Size Base Facility Charge
5/8" x 3/4" $ 6.42
3/4" 9.65
1" 16.07
1 %" 32.15
2" 51.46
3" 102.89
4" 159.10
6" 318.18
GALLONAGE CHARGE 3 3.77

MINIMUM CHARGE - Base Facility Charge

TERMS OF PAYMENT - Bills are due and payable when rendered. In accordance with Rule 25-30.320,
Florida Administrative Code, if a Customer is delinquent in paying the bill for water
service, service may then be discontinued.

EFFECTIVE DATE -

TYPE OF FILING - Transfer of Certificate
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

WATER

SCHEDULE OF CAPACITY FEES

AVAILABILITY - Available throughout the area served by the company.

APPLICABILITY - To all classifications of customers for the fist time commencement of water service
to any given new location.

RATE - System Capacity Charge

$300 00 per Equivalent Residential Connection as defined in the Rules and
Regulations of the Company and the tariff sheets contained therein.

ERC = 100 gallons per day

The system capacity charge is designed to cover the cost per ERC of reserving plant
and line capacity. The utility does nat require the contribution of lines.

MINIMUM CHARGE -

TERMS OF PAYMENT -
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NAME QOF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

FIRE HYDRANTS

WATER
AVAILABILITY - Available throughout the area served by the compahy.
APPLICABILITY - To fire hydrants furnishing fire protection installed on public or private property

connected to the water mains of the company.

LIMITATIONS - Subject to all of the Rules and Regulations of this tariff and General Rules and
Regulations of the Commission.

RATE - N/A

MINIMUM CHARGE -

TERMS QF PAYMENT -
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

CUSTOMER DEPOSITS

ESTABLISHMENT OF CREDIT - Before rendering water service, the Company may require an Applicant for
service to satisfactorily establish credit, but such establishment of credit shall not relieve the Customer from
complying with the Company's rules for prompt payment. Credit will be deemed so established if the Customer
complies with the requirements of Rule 25-30.311, Ficrida Administrative Code.

AMOUNT OF DEPOSIT - The amount of initial deposit shall be the following according to meter size:

Residential General Service
5/8" x 3/4" 10.00 10.00
1" 12.50 12.50
11/2" 12.50 12.50
Qver 2" 15.00 15.00

ADDITIONAL DEPQSIT - Under Rule 25-30.311(7), Fiorida Administrative Code, the Company may require
a new deposit, where previously waived or returned, or an additional deposit in order to secure payment of
current bills provided.

INTEREST ON DEPQSIT - The Company shall pay interest on Customer deposits pursuant to Rules
25-30.311(4) and (4a). The Company will pay or credit accrued interest to the Customers account during the

month of _ N/A each year.

REFUND OF DEPQSIT - After a residential Customer has established a satisfactory payment record and has
had continuous service for a period of 23 months, the Company shall refund the Customer's deposit provided
the Customer has met the requirements of Rule 25-30.311(5), Florida Administrative Code. The Company may
hold the deposit of a non-residential Customer after a continuous service period of 23 months and shall pay
interest on the non-residential Customer's deposit pursuant to Rules 25-30.311(4) and (5), Florida
Administrative Code.

Nothing in this rule shall prohibit the Company from refunding a Customer's deposit in less than 23 months.

EFFECTIVE DATE -

TYPE OF FILING - Transfer of Certificate
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NAME OF COMPANY: NORTH FORT MYERS UTILITY, INC

WATER TARIFF

METER TEST DEPOSIT

METER BENCH TEST REQUEST - If any Customer requests a bench test of his or her water meter, in
accordance with Rule 25-30.266, Florida Administrative Code, the Company may require a deposit to defray
the cost of testing; such deposit shall not exceed the schedule of fees found in Rule 25-30.266, Florida

Administrative Code.

METER SIZE FEE

5/8" x 3/4" $20.00
1"and 1 1/2" $25.00

2" and over Actual Cost

REFUND OF METER BENCH TEST DEPQSIT - The Company may refund the meter bench test depcesit in
accordance with Rule 25-30.266, Florida Administrative Code.

METER FIELD TEST REQUEST - A Customer may request a no-charge field test of the accuracy of a meter
in accordance with Rule 25-30.266, Flonda Administrative Code.

EFFECTIVE DATE -

TYPE OF FILING - Transfer of Certificate
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY. INC,

WATER TARIFF

MISCELLANEQOUS SERVICE CHARGES

The Company may charge the following miscellaneous service charges in accordance with the terms
stated herein. If both water and wastewater services are provided, only a single charge is appropriate unless
circumstances beyond the control of the Company requires multiple actions.

INITIAL CONNECTION - This charge may be levied for service initiation at a location where
service did not exist previously.

NORMAL RECONNECTION - This charge may be levied for transfer of service to a new
Customer account at a previously served location or reconnection of service subsequent to

a Customer requested disconnection.

VIOLATION RECONNECTION - This charge may be levied prior to reconnection of an existing
Customer after disconnection of service for cause according to Rule 25-30.320(2), Florida

Administrative Code, including a delinguency in bill payment,

PREMISES VISIT CHARGE (IN LIEU OF DISCONNECTION) - This charge may be levied
when a service representative visits a premises for the purpose of discontinuing service for
nonpayment of a due and collectible bill and does not discontinue service because the
Customer pays the service representative or otherwise makes satisfactory arrangements to

pay the bill.

Schedule of Miscellaneous Service Charges
Initial Connection Fee ©$_15.00
Normal Reconnection Fee $_15.00
Violation Reconnection Fee : $_15.00
Premises Visit Fee $_10.00

(in lieu of disconnection)

EFFECTIVE DATE -

TYPE OF FILING - Transfer of Certificate
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.
WATER TARIFF

SERVICE AVAILABILITY FEES AND CHARGES

Refer to Service Availability Policy

" Description Amount Sheet No./Rule No.
Back-Flow Preventor Installation Fee
B8 X B/ e
1 PP

PP

-—

—

S

N
R R R R

Customer Connection (Tap-in) Charge
5/8"x3/4" meteredservice ...... ... ... ...
1" meteredservice ............ ...
11/2" meteredservice ............. ... ... ...
2" metered service ........... ... .. ... ..
Over 2" metered service ....... ... ... ..
Guaranteed Revenue Charge
With Prepayment of Service Availability Charges:
Residential-per ERC/month (__GPD) ..................
All others-per gallon/month ..........................
Without Prepayment of Service Availability Charges:
Residential-per ERC/month (__GPD) ..................
Alf others-pergallon/month . ......... ... ... ... ......
Inspection Fee ....... ... ... .. . i
Main Extension Charge
Residential-per ERC (__GPD) ... ... o iviiii e
Allothers-pergallon .......... ... ... ... ...,
or
Residential-per lot (__foot frontage) ...................
All others-per frontfoot ............ ... ..
Meter Installation Fee
S/8" X 34" e
PP

€A O

-

& &

€ €H €&

€ A

@ &

-

N
LRZ RV R IR

-

PlanReview Charge .. ......... ...ttt
Plant Capacity Charge
Residential-per ERC (__ GPD) . ............ooiiia...
Allothers-pergallon . ........ ... ..o i
System Capacity Charge
Residential-per ERC (80GPD) . ... .. .. ... . oo
Allothers-pergallon . ......... ... . . ... ...
'Actual Cost is equal to the total cost incurred for services rendered.
EFFECTIVE DATE -
TYPE OF FILING - Transfer of Certificate

¥ &

692.50

) A
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WATER TARIFF
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CUSTOMER'S GUARANTEE DEPOSIT RECEIPT . .... 21.0
JACK SCHENKMAN

ISSUING OFFICER

PRESIDENT

TITLE



NAME OF COMPANY. _NORTH FORT MYERS UTILITY, INC

WATER TARIFF

ORIGINAL SHEET NO. 21.0

CUSTOMER'S GUARANTEE DEPOSIT RECEIPT

NORTH FORT MYERS UTILITY, INC.

post Office Box 2547

FOr{ Myers Florica 339C2
Pnone 3543-1005 - Fax 543-122%
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY. INC.

WATER TARIFF
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NAME OF COMPANY: _NORTH FORT MYERS UTILITY, INC.

WATER TARIFF

INDEX OF SERVICE AVAILABILITY

Description

Sheet Number Rule Nurrjber
Acceptanceof Facilities . ....... .. ... . il
Availability . .. ...
Construction of Oversized Facilities . .. ......................
Customer Connection (Tap-in) . .......... ... i a.,
Customer installation (Customer Maintained Lines) ............
Cost Records and "As-Built"Plans . .. ......... ... ..o .1
Design by Independent Engineers . .......... ... L.
Developer Agreements . . ... ... ..t
Easements and Rights-of-Way . . .. ...... ... ... ... .. o
Extensions Outside Certificated Territory ... ..................
General Information ......... . ... . .. . e
INSPECHONS . ... . e
Obligations of Developer ... ... ... ... ... i,
Obligationsof Company ....... ... . i
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EXHIBIT "E"

WILL BE LATE FILED

(Water Certificate No. 343-W and
Wastewater Certificate No. 309-8)



AFFIDAVIT OF MAILING

STATE OF FLORIDA
COUNTY OF LEON

Before me, the undersigned authority, authorized to
administer oaths and take acknowledgments, personally appeared
BRONWYN S. REVELL MODERAU, who, after being duly sworn on ocath, did
depose on oath and say that she 1s the secretary of Martin S§.
Friedman, attorney for North Fort Myers Utility, Inc. and that on
March 2, 2000, she did send by certified mail, return receipt
requested, a copy of the notice attached hereto to each of the
utilities, governmental bodies, agencies, or municipalities, 'in
accordance with the list provided by the Florida Public Service
Commission, which is also attached hereto.

FURTHER AFFIANT SAYETH NAUGHT.

"Broneun § Rewel) Uaciac

BronwynJS. Revell Moderau

Sworn to and subscribed before me this 2™ day of March, 2000, by
Bronwyn S. Revell Moderau, who is personally known to me.

—/b‘ﬂl% )7 7 é/”\c L L

Print Nag\e
NOTARY PUBLIC
My Commission Expires:

am'“p% Tonya M. Graham
EAY '_r MY COMMISSION # CC874089 EXPIRES

April 13, 2002
BONDED THRU TROY FAIN INSURANCE I

EXHIBIT “F”



NOTICE OF APPLICATION FOR A TRANSFER
OF ASSETS AND CERTIFICATES 353-W AND 309-S

LEGAL NOTICE

Notice is hereby given on March 2, 2000, pursuant to Section
367.071, Florida Statutes, of the application for transfer of the
utility facilities of MHC Systems, Inc. d/b/a FFEC-Six and
Cercificate Nos. 253-W and 309-S to North Fort Myers Utility, Inc.

providing water and sewer utility service to the following

described territory in Lee County, Florida:

Township 43 South, Range 24 East, Sections 8 & 9
(Pine Lakes Country Club Manufactured Home Community and Lake

Fairways Country Club Manufactured Home Community)

Any objection to the said application must be made in writing and
filed within thirty (30) days from this date to the Director,
Division of Records and Reporting, Florida Public Service
Commission, 2540 Shumard Oaks Boulevard, Tallahassee, FL 32399-
0850. A copy of said objection should be mailed to the attorney
for the applicant: Martin S. Friedman, Esquire, Rose, Sundstrom &
Bentley, LLP, 2548 Blairstone Pines Drive, Tallahasses, FL 32301.

nfmuimhc\legal.not



LIST (F WATER AND WASTEWATER UTILITIES IN LEE CONTY

(AID AR &) DAYS)

03.02/2000-04.80/200

UTILITY NAE
LEE @NTY

AQAARCE UTILTTY. INC. @&71)
A0 TRARATE CENTER (RIVE. QUITE 30

CRACRCLLIS. PA 15108

BAYSHRE UTILITIES, INC. 013)
20 BHSE R
NRTH FT. MRS, AL 3¥17-2523

BINITA CONTRY QLB UTILITIES. INC. QP%5)
10200 MXTIOX LANE
BINITA SRINGS, AL 4135760

CHATEAU COMMINITIES, INC. (.815)
e16) SUTH SIRAOLE WAY
RENOD VILAE. O 8112

CEL VERA LIMITED PARINRHIP (3612)
2290 AVENIDA DL VERA
NKTH FT. MYERS. AL 33176700

ENVIRONVENTAL PROTECTION SYSTEMS (F PINE [SAND. INC. QL87)
JP YR R0
ST. JAES CTTY, AL 33662313

FLCRIDA CTTIES WATER COMPANY - LEE QCLNTY DIVISION ¢iS076)
4837 AIFT RO, SUITE 100
SRATJTA, AL 3A31-5157

FLCRIDA WATER SRVICES (CRRCRATION. (S5£6)
P. 0. B 66
RAND. AL 385D

FCREST PARC PRCFERTY GRS ASSICIATION (3.645)
S0 HREST PARK [RIVE
NRTH FT. MYERS, L 3317-5404

FCREST UTILITIES. INC. (L2X<B)
€000 FCREST B\D.
FT. MRS, L 3X08-4318

FONTAIN LAGS SEWER CRACRATION 8672)
523 JUTH EIGHTH STREET
MINNEARCLIS, M 56404-1078

RIK HRXOITTZ
@12) 36-300

WANE CARIN WAMRLER
&A1) 48-4024

MiGHE. J. MICELI
&) ¥2-280

ERIAN FEANELLY
@R3) 741-307 BT 36

REBERT G. FETERS
A1) 436400 BXT &8

KEVIN J. GHERRY
&A1) 831144

ROER YTTERBERG
&) B-F3

BRIAN P. ARCIRNG
@7) L8-4%2

ROVALD ZE0-MN
&A1) A3-11%

oVID AR
(&41) 4810111

JRRY A SR
€12) 3527



LIST OF WATER AND WASTEWATER UTILITIES IN LEE QONTY

(ALTD AR €0 DAYS)
(3.02/200-040 /200
UTILITY NAE
LEE QONTY Gontined)
ALF UTILITY COPANY (W0%6)
% GLF BWVIROWENTAL SRVICES. INC.
P. 0. BX XD
ESTHRO. AL 338010
HNTER'S RIDGE UTILITY (0. CF LEE CONTY S674)
12500 HNTERS RIDE (RIVE

BINITA JRINGS, L A13H-3401

ML SYSTBMS, INC. DBA FFEC-SIX (5743)
& MNLFACTURED HOME COMMUNITIES, INC.
28050 U.S. HIGWAY 19, N., SUITE 406
AERATR. AL 33761-6%9

ML-CEAZA FINACING LIMITED PARINERSHIP, DB /A BUICAER WJ7Q0)
& MNFACTLRED HME COMMINITIES, INC.

2 NCRTH RIVERSICE AAZA. UTTE 800

HID, 1L 666

MBILE MR, INC. 167)
150 LANTERN LAE
NRTH FCRT MYERS. AL 33B17-6615

NRTH HART MERS UTILITY, INC. Q817
P. C. BX 4/
FORT MYERS, AL 3302-247

PINE T9AND CQOVE HOMEOWNERS ASSCCIATION. INC. Q724)
7290 LAOYFISH (RIVE
ST WESCTTY, AL 3362723

SANIBEL BAYQU UTILITY QRACRATION (20331)
15660 MIREGR LD, . #8
FT. MYERS. FL 3308-247

FRING (REEC VILAZ, LTD. 4234
24681 IRING REEK VILLAE
BN[TA SRINGS, FL 331%

TAMAM VILLAG WATER COPANY. INC. GJ740)
P80-5 WLLECE PARKWAY
FT. MYERS, FL 33194848

CAROLN B. ADREWS
&A1) 48-1000

ON HFRICH
&A1) 92420

UTILITY
&) 4/4-112

OVALD BARTON
@13) FB6-33

CARO. JLIS
(©f1) 431414

JAK HNGN
(&A1) 5434000 R -188

THMAS MARTENS
&A1) 83-3100

FIELD IPRVISRS
1) TB-ea08

CENNIS M. WALTOHAK
&A1) 2-3H0 AF-888

JHN J. STICA
©4) 40717



LIST (F WATER AND WASTEWATER UTILITIES IN LEE QONTY

(AID AR & DAYS)
(3.02/2000-04 30 /2000

UTLLITY NAE

LEE QONTY €antirved)

TOWN AD QANTRY UTILITIES COMPANY GLBI11)
8100 STATE RO 31
ANTA @A AL 33R2-9/83

LSEPPA T9LAND UTILTTY, INC. (S00)
P. 0. BOX 60
ROERLIA, L 3E02-064)

UTILITIES, INC. CF EAALE RIDE (QJ749)
20 WATHRTTHD AENE
ATAINTE SFRINGS. AL 3714-409

RIGAD S. A
(Al) 635-358

VINENT FCRVORA
(&A1) 283-1061

R J. W
(708) 486440



LIST (F WATER AND WASTEWATER UTILITIES IN LEE QOLNTY

(AID AR & DAYS)
03.02/2000-04.30 /200
UTILITY NAE
OERMNTAL AENCTES

CHAIRMAN. BOARD (F CONTY
P. 0. BX I8
FT. MYERS, AL 3302038

COMISSIONERS. LEE QONTY

(LERC O CIRQUIT CLRT, LEE QOLNTY

P. 0. X 248

FRT MYERS. FL 3B02-240

CEP SUTH DISTRICT

ZB VICTRIA AE., STTE ¥4

FIRT MYERS. FL 3301

g g FLCRIDA REGIQWAL PLANNING CONCIL

X 345

NRTH FT. MYERS. AL 3B18-345

. ALCRIDA WATER MANAGEMENT DISTRICT

P.0. BX 24680

WEST PAM BEACH, FL  33416-468)



}

LIST O WATER AND WASTEWATER UTILITIES IN LEE QONTY

(A TD AR &) DAYS)
(8.02/2000-04 &0 /2000

UTILTTY NAME
SIATE FFICIAS

STATE (F FLCRIDA RALIC CONE
CO TH HIKE CF REFRESNTATIVES
THE CAPTTAL

TALARSTEE. AL 39130

OIVISION (F RECCROS AND RERCRTING
FLRIDA PALIC SRVICE COMISSIQN
2540 SHMRD O BOLLEVARD
TALAASSE, AL 239080



EXHIBIT "G"
WILL BE LATE FILED

(Affidavit of Customer Notice)



EXHIBIT "H"
WILL BE LATE FILED

(Affidavit of Newspaper Publication)



BEFORE THE FLORIDA PUBLIC SERVICE

In re:

to Transfer the Facilities of
MHC SYSTEMS, INC.

Certificate Nos.
in Lee County, Florida to

and

NORTH FORT MYERS UTILITY, INC.

Application for Authority

353-W and 309-S

COMMISSION .
:D (o
m =
[y B
) oL 3
O =]
) ZJEg -
) Docket No. 000277HS =
) Dz W
) Uoa
)
)

NOTICE OF FILING

NORTH FORT MYERS UTILITY,

Late Filed Exhibit

above-referenced docket.’

afmul\mhc\frling. not

INC. hereby notices the filing of

""" which 1s the Affidavit of Publication in the

Respectfully submitted on this
8" day of March, 2000, by:
RCOSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555

3034

AN

\
-

Sd



NEWS-PRESS
Published evary moming — Dally and Sunday
Fort Myers, Flotida
Affidavit of Publication

STATE Of FLORIDA
COUNTY OF LEE

Betore the undersigned authority, personally appeared,
Kieanna Henry

wha on oath says that he/she is the

Asst. Legal Coordinator

of the News—Prass, a

daily newspaper, published at Foa Myers, in Lee County, Florida, that the

attached copy of adverisement, being a
legal notice

n the matter of

Application for Transfer of Assets

n the

Court
was publshad n said newspapsr n the rssues of

March 4, 2000

Affiard ;

i hh&fefc;;ys that lhe'smd News-Press 1s a paper of general circulaton
daiym h uj:cne. Collier, Gh(?es and Hendry Counties and published at
Mmmﬂm Lee County, Flonda and that said newspaper has heretaloce

ploye puu'-shedhsa«:l.ue(:ounty; Flonida, each day, ard has
Muidt.«m 1leomdtssmadmanefatmepostcfﬁcehmuy«sh
_M.Fbﬁdn. 2 parod of one year next the fuwst
::ﬂcdmmnmdmdoopydmmwdwmmdcfmhdmsays
he/she nm;tc@no(o?tm;u::::nyparson. firm or corporation any
MK'IL' rebata, comwrission t or the purpose secuning
advedtisemant for publication in the newspapar pu * ' e

Swarn to and

6th day of
March 00

: 20 by
Kieanna Henry )

subscribed before me this

whao is personalty known ta me of who has produced

/[

as identificauon, and who did or didhot take an oath \é_/
Notary Public 7 MEL{
Print Name \J.I

My Commisalon Expiras

CLASS 18 drenca Leighton

i MY COMMISSICN # CC308905 EXPIRES
. February 14, 2003
ONDEC FriPU TROY FAIN INSLRANCE, ING.

NOTICE OF 4
APPLICATION FOR A
TRANSFER OF -/

- ASSETS AND .
CERTIFICATES 353-W
AND 309-S A
LEGAL NOYICE ~
Notice Is hereb given’.
on March 4, 2000, pur?

suant to Section 367.071)
Floriga Statutes, of the

'| appiication far transfer|
| af the utility facilitiey

f MHC Systems, Incj

Q
‘|d/bla FFEC -Six_and

Certlificate Nos, :253-
and 309-S to North For
Myers Utllity, inc. pro
viding water and sewe
utility 'service to th
following described tec
ritory In Lee County
Florida: . . -
Township 43 South
Range 24 East Section
8 &9 (Plne Lakes Cou
;—Y Club Manufacture
ome Community an
Lake Fairways Countr
Club '~ _Manufacture
Home Community)
Any .abjectian ta th
said adpplicatign mus
be made in wrifing an
fited within thirty (30,
days from this date fq
the Director,: Division,
of Records and Reporiy
ing, Florida Public Sery
vice Commissian, 254§
shumard Oaks ,.Boules
vard, Tallahassee, F
32399-0850. A copy Of
sald oblection should;
be mailed fo the attors
ney for the applicant:,
Martin 5. Friedman,
Esquire, Rose, sund-,
strom & Bentley, LLP,|
2548 Blalrstone Pine
Drive, Tallahassee, F
32301
Mar 4 : ‘No. 3182
Marc

f



FORER /M e v
BEFORE THE FLORIDA PUBLIC SERVICE COMMISE&é;Eh”~[}' PSCL

OOMAR I3 PM |:37

In re: Application for Authority
to Transfer the Facilities of
MHC SYSTEMS, INC. and

) L
) RECCHLS AND
)

Certificate Nos. 353-W and 309-S )
)
)
)

Docket No. OOOZ%&E%anhKB

in Lee County, Florida to
NORTH FORT MYERS UTILITY, INC.

NOTICE QF FILING

NORTH FORT MYERS UTILITY, INC. hereby notices the filing of
Late Filed Exhibit "E" which is Water Certificate No. 353-W and
Wastewater Certificate No. 309-S in the above-referenced docket.

Respectfully submitted on this
13" day of March, 2000, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555

nfmuimhc\f1ling not

~RECEV ILED
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FLORIDA PUBLIC SERVICE COMMISSION

Certificate Number
353 - W

Upon consideration of the record it is hereby ORDERED
that authority be and is hereby granted to:

FFEC - SIX (MHC Systems, Inc. d/b/a)

Whose principal address is:

EL 28050 U.S. Highway 19, North, Suite 406
Clearwater, FL 33761 (Lee County) y
to provide water service 1n accordance with the
provisicn of Chapter 367, Florida Statutes, the Rules,
Regulations and Orders of this Commission in the
territory described by the Orders of this Commission.
This Certificate shall remain in force and effect until \
B suspended, cancelled or revoked by Orders of this ‘Es T
Commission. \ ; 71/
o
ORDER 11606 DOCKET 800733-WS \
55 ORDER 17020 DOCKET 861440-WS =i b
CRDER 24240 DOCKET 910180-WS /
ORDER PSC-95-1271-FOF-WS DOCKET 950193 -WS :
CRDER PSC-35-1271A-FOF-WS DOCKET 9501S3-WS
‘ ORDER PSC-99-1881-FOF-WS DOCKET 890972-WS /Q
> ORDER  PSC-99-1881A-FOF-WS DOCKET  990972-WS SHIDIH L
ORDER DOCKET /
ORDER DOCKET
ORDER DOCKET \
i
./ /"l/
) 7 /;
FLORIDA PUBLIC SERVICE COMMISSION b ﬁk
5'1 H\:
gg QAL o Cé) ) %‘J’(Q o
U Director \\:é N
Division of Reccrds amd Reporting )
- \‘ 7
= > N
Iy / N
. = S= = === G\
- ‘/, N w2 \_v__,-f Q‘i - ‘-.‘_7%/ T
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FLORIDA PUBLIC SERVICE COMMISSION

Certificate Number
309 - S

Upon consideration of the record it is hereby ORDERED
that authority be and is hereby granted to:

FFEC - SIX (MHC Systems, Inc. d/b/a)
Whose principal address is:

28050 U.S. Highway 19, North, Suite 406
Clearwater, FL 33761 (Lee County)

to provide wastewater service in accordance with the
provision of Chapter 367, Florida Statutes, the Rules,
Regulations and Orders of this Commission in the
territory described by the Orders of this Commission.

This Certificate shall remain in force and effect until
suspended, cancelled or revoked by Orders of this
Commission.

ORDER 11606 DOCKET 800733-WS
ORDER 17020 DCCKET 861440-WS
ORDER 24240 DOCKET 910180-WS
ORDER PSC-95-1271-FOF-WS DOCKET 950193 -WS
ORDER PSC-95-1271A-FOF~WS DOCKET 950193-WS8
ORDER PSC-99-1881-FOF-WS DOCKET 990872-WS
ORDER PSC-55-1881A-FOF-WS DOCKET 990972-WS
ORDER DOCKET

ORDER DOCKET

ORDER DOCKET

FLORIDA PUBLIC SERVICE COMMISSION

;@wwﬁ 4

Director C:H\\éﬁd
Division of RecordsTaid Reporting

b

< N
SN
i/




BEFCORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Application for Authority

to Transfer the Facilities of
MHC SYSTEMS, INC.

o

) . ©

) ST B

3 e

and ) Docket No. 000277 Eg, o

Certificate Nos. 353-W and 309-S ) %é «
in Lee County, Florida to ) G ;&
NORTH FORT MYERS UTILITY, INC. ) %%%2 ~
) o =

NOTICE OF FILING

NORTH FORT MYERS UTILITY,

INC. hereby notices the filing of
Certificate No.

247-S of Nerth Fort Myers Utility, Inc. in the
above-referenced docket.

Respectfully submitted on this
23rd day of March, 2000, by:
ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee,

Florida 32301
(850)

877-6555

I
Liels? K
vy !
By : P
nfmuimhc\filing.not

MARTIN. S. FRIEDMAN

-BUREAU OF RECORDS

3

elEE

A
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
Notice of Filing was forwarded via U.S. Mail to Tyler Van Leuven,
Esquire, Florida Public Service Commission, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32?1? 0850 thlS 23 day of March,

2000. U_,U 7% Q(/z’[{/{'{//ﬁ

_/MARTIN S. FRI)-:DMAN
/



NS

Certificate Number
247 - S

Upon consideraticon of the record it is hereby ORDERED
that authority be and is hereby granted to:

NCRTH FORT MYERS UTILITY, INC.
Whose principal address is:

18500 Tucker Lane
North Fort Myers, FL 33917 (Lee County)

to provide wastewater service in accordance with the
provision of Chapter 367, Florida Statutes, the Rules,
Regulations and Orders of this Commission in the
territory described by the Orders of this Commission.

This Certificate shall remain in force and effect until
suspended, cancelled or revoked by Orxrders of this
Commission.

ORDER 8025 DOCKET 770705-8

ORDER 11300 DOCKET 820278-8

ORDER 12572 DOCKET 830316-8

ORDER 15659 DOCKET 830362-S

ORDER 19059 DOCKET 871306-8U
ORDER PSC-92-0537-FOF-SU DOCKET 920037-8SU
ORDER PSC-92-0588-FOF-SU DOCKET 920273-8U
ORDER PSC-93-0971-FOF-5U DOCKET 930289-SU
ORDER PSC-954-0726-FOF-SU DOCKET 930724-8U
ORDER PSC-93-1851-FOF-SU DOCKET $31040-SU
ORDER PSC-93-1821-FOF-WS DOCKET 930373-WS
ORDER PSC-94-0450-FOF-SU DOCKET 931164-SU
ORDER PSC-94-0726-FOF-SU DOCKET 930724-SU
ORDER PSC-55-0576-FOF-SU DOCKET 940963-5SU
ORDER PSC-9$9-2444- AS-SU DOCKET 981781-SU

FLORIDA PUBLIC SERVICE COMMISSION

Director
Division of Recd

s and Reporting

\
/




NORTH FORT MYERS UTILITY, INC.

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION %; <
0 =
25 P
In re: Application for Authority ) Uéﬁ? P>
to Transfer the Facilities of ) gng )
MHC SYSTEMS, INC. and ) Docket No. 000277- wé?;;_q *
Certificate Nos. 353-W and 309-S ) o=
in Lee County, Florida to ) O ~
)
)

NOTICE OF FILING

NORTH FORT MYERS UTILITY, INC. hereby notices the filing a
recorded copy of Exhibit “C” to Exhibit “A” of the Application in
the above-referenced docket.

Respectfully submitted on this
24th day of March, 2000, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555

AR N
| JlxuﬁyL//;/‘//;? lld—"

TIN S. FRIE}MAN

By:

nfmu\mhc\£filing.not



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
Notice of Filing was forwarded via U.S. Mail to Tyler Van Leuven,
Esquire, Florida Public Service Commission, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399 0850 this 24 h day of March,

o LLU@(/ uc&m/

v// TIN S. FRIEHDMAN



ST DRI (IR I ]

@Oﬂ Y, INSTR # 4824328

OR BK 03226 PG 2307

T his instrument prepared by RECORDED 03/02/00 03:14 PM
O and please return to: E’é%m CLERK OF COURT

Wilhelmina F. Kightlinger, Esquire _ RECORDING FEE 28,50

Piper Marbury Rudnick & Wolfe LLP DOC TAX PD(F.5.201.02) 7,000.00

101 East Kennedy Boulevard DEPUTY CLERK T Yoges

Suite 2000

Tampa, Florida 33602

Tax folio nos.: 08-43-24-00-00002.0010
08-43-24-00-00002.0020

SPECIAL WARRANTY DEED

o
THIS SPECIAL WARRANTY DEED made the Bi‘]_ day of February, 2000, by
GATORLAND VISTAS, INC., an [llinois corporation, with its principal place of business at Two
North Riverside Plaza, Suite 800, Chicago, 1llinois 60606 (hereinafter referred to as "Grantor"),
to NORTH FORT MYERS UTILITY, INC., a Florida corporation, whose post office address is
Post Office Box 2547, Fort Myers, Florida 33902-2547 (hereinafter referred to as "Grantee"):

WITNESSETH: That Grantor, for and in consideration of the sum of Ten Dollars ($10.00)
and other valuable consideration, receipt whereof is hereby acknowledged, by these presents does
grant, bargain, sell, alien, remise, release, convey and confirm unto Grantee all of that certain land
situate in Lee County, Florida, viz:

See attached Exhibit A" (the "Property").

SUBJECT TO conditions, restrictions, reservations, zoning, prohibitions and other
requirements imposed by governmental authority; restrictions and matters appearing on the plat or
otherwise common to the subdivision; public utility easements of record; taxes for the current year
and all subsequent years; and those matters listed on Exhibit "B" attached hereto (collectively, the
"Permitted Encumbrances”).

FURTHERMORE, Grantee, its successors and assigns shall use the Property solely to
construct, operate and maintain a utility system and related facilities which provide for potable water

supply and wastewater collection, treatment and disposal services.

TOGETHER with all the tenements, hereditaments and appurtenances thereunto belonging
Or In anywise appertaining.

TO HAVE AND TO HOLD the same in fee simple forever.

AND Grantor hereby covenants with Grantee that Grantor is lawfully seized of the Property
in fee simple; that Grantor has good right and lawful authority to sell and convey the Property; that

MHCDEED DOC 2/22/00 MHC/FU Myers



OF X 0326 PG 2308

Grantor hereby fully warrants the title to the Property and will defend the same against the lawful
claims of all persons claiming by, through or under Grantor; and that the Property is free of all
encumbrances, except for the Permitted Encumbrances.

IN WITNESS WHEREOF, Grantor has caused these presents to be executed in its name,
by its proper officer thereunto duly authorized as of the day and year first above written.

Signed, sealed and delivered
In Our presence:

Print Name:
Print Title:

Print Name:

Do i j-. SKL\.%H".}

Print Name: r\dg{ﬂm

Sarak G. Blua

STATE OF ILLINOIS )
COUNTY OF COOK )

The foregoing mstrumcnt 5215 acknowledged before me this '27«’”‘0day of February, 2000,
‘oS, ded  of GATO ND VISTAS, INC., an Iilinois

byéﬁg i (Sqe2 bbg(;é a“j V(2 F TORLAI , " Inoi
corporation, on behald of the corporation. He/She is personally known to me or has

produced as identification.

ﬁ‘}‘&w@&@#‘;{\&‘*
? "OFFICIAL SEAL"
JENNIFER L. USHER
Natary Public, State of lilinois

)

U Public
3 My Commission Expires 01/06/03 & tate/of [Hinois

Frooosstessssstssssasosst My Commission Expires: O/ /0 5/6J =

MHCDEED DOCC 2/22/00 2 MHC/Ft Myers

Teern X Yake,



EXHIBIT "A"

LEGAL DESCRIPTION

PARCEL 1 WATER TREATMENT FACILITY

A parcel of land lying in the south half (S-1/2) of Section 8, Township 43 South, Range 24 East, Lee
County, Florida being described as follows:

From the southeast corner of said Section 8 run N 00° 11' 10" E along the east line
of said Section for 2,200.00 feet; thence run S 88° 31' 00" W parallel with the south
line of the southeast quarter (SE 1/4) of said Section for 2,349.44 feet; thence run
N 88° 31" 33" W paralle! with the south line of the southwest quarter (SW 1/4) of said
Section for 52.52 feet; thence run S 00° 00' 00" E for 237.52 feet; thence run
N 90° 00' 00" E for 110.00 feet; thence run S 00° 0C' 00" E for 12.00 feet to the Point
of Beginning of this description.

From said Point of Beginning continue S 00° 00' 00" E for 88.00 feet; thence run
S 90° 00" 00" W for 115.00 feet; thence run N 00° 00" 00" W for 13.30 feet to a point
on a non-tangent curve; thence run northeasterly along an arc of a curve to the left
having a radius of 182.00 feet (delta 16° 15'05") (chord bearing N 16° 50’ 06" E)
(chord 51.45 feet) for an arc length of 51.63 feet to a point of reverse curvature:
thence run northeasterly along an arc of a curve to the right having a radius of 30.00
feet (delta 81° 17" 27") (chord bearing N 49° 21" 16" E) (chord 39.08 feet) for an arc
length 0f 42.56 feet to a point of tangency; thence run N 90° 00" 00" E for 70.44 feet
to the Point of Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05' 00" W.

PARCEL 2 SEWAGE TREATMENT FACILITY

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range
24 East, Lee County, Florida being described as follows:

From the south quarter corner of said Section 8 run westerly along the south line of
said Section 8, N 88° 31" 33" W for 750.28 feet to the Point of Beginning of this

description.

From said Point of Beginning continue westerly along said south line N 88° 31’ 33"
W for 862.20 feet to the southerly end of a line that intersects the south line of said
Section 8 and is parallel with the east line of said Section 8; thence run along said
parallel line N 00° I'1' 10" E for 831.50 feet; thence run southeasterly along an arc
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of a curve, the north end of said curve being tangent with the last mentioned "parallel
line," said curve having a radius of 480.75 feet (delta 44° 11" 14") (chord bearing
S21°54' 27" E) (chord 361.64 feet) for an arc length of 370.76 feet to a point of
tangency; thence run S 44° 00' 03" E for 72.34 feet to a point of curve; thence run
along an arc of a curve to the left having a radius of 461.32 feet (delta 13° 04' 28")
(chord bearing S 50° 32' 17" E) (chord 105.04 feet) for an arc length of 105.27 feet
to a point of tangency; thence run S 57° 04' 31" E for 45.34 feet to a point of curve;
thence run along an arc of a curve to the right having a radius of 254.02 feet (delta
20° 19" 30") (chord bearing S 46° 54' 46" E) (chord 89.64 feet) for an arc length of
90.11 feet to a point of tangency; thence run S 36° 45' 02" E for 92.20 feet to a point
of curve; thence run along an arc of a curve to the left having a radius of 439.30 feet
(delta 13°45'45") (chord bearing S 43° 37" 54" E) (chord 105.27 feet) for an arc
length of 105.52 feet to a point of tangency; thence run S 50° 30" 41" E for 81.54 feet
to a point of curve; thence run along an arc of a curve to the left having a radius of
489.48 feet (delta 38° 00’ 52") (chord bearing S 69° 31' 07" E) (chord 318.83 feet) for
an arc length of 324.76 feet to the south line of said Section § and the Point of
Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in
Plat Book 29 at Pages 65 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05' 00" W.

PARCEL 3 EFFLUENT POND

A parcel of land lying in the southwest quarter (SW-1/4) of Section 8, Township 43 South, Range
24 East, Lee County, Florida being described as follows:

From the south quarter corner of said Section 8 run westerly along the south line of
said Section 8, N 88°31' 33" W for 1612.48 feet to the southerly end of a line that
intersects the south line of said Section 8 and is parallel with the east line of said
Section 8; thence run along said parallel line N 00° [1' 10" E for 362.27 feet to the
Point of Beginning of this description.

From said Point of Beginning run N 89° 53' 39" W for 392.28 feet; thence run
N 02° 16'40" W for 151.98 feet: thence run N 87' 39' 32" E for 267.27 feet; thence
run N 41° 55 05" E for 48.86 feet; thence run S 85° 16’ 56" E for 99.59 feet to an
intersection with said parallel line; thence run S 00° 11" 10" W along said line for
191.67 feet to the Point of Beginning.

Bearings hereinabove mentioned are derived from the Plat of Indian Pines Unit One as recorded in

Plat Book 29 at Pages 63 through 72, Public Records of Lee County, Florida. The south line of Tract
"A" as shown on said plat bears S 64° 05' 00" W.
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EXHIBIT "B"

PERMITTED ENCUMBRANCES

Taxes and assessments for the year 2000 and subsequent years.
Zoning and other laws, rules, and regulations of local governmental authorities.

Reservation of 1/2 interest in all oil, gas and other mineral nghts contained in Deed between
Lilian Bayliss Green, Edwin R. Bayliss, Eulalie M. Bayliss, Mary Bayliss Forsmark and
Martin J. Forsmark, Celeste Bayliss Koski and Reyno M. Koski, Franklin G. Bayliss and
Elizabeth K. Bayliss, Dudley C. Bayliss and Rose Weston Bayliss, being the sole and only
heirs of the Estates of Edwin Bayliss, deceased, Jerome Z. Bayliss, deceased, and Willard
Bayliss, deceased, parties of the first part and Robert W. Marxer and Kathryn A. Marxer,
husband and wife, parties of the second part, dated June 1, 1950 and recorded July 5, 1950
as instrument #128806 in Deed Book 202, Page 353, Public Records of Lee County, Florida.

Right-of-Way Easement 16 feet wide from Pine Lakes Venture, a Florida General
Partnership ("PLV") to Lee County Electric Co-Operative, Inc., dated November 24, 1986
and recorded June 15, 1988 as instrument #2471851 in O.R. Book 1996, Page 2308, Public
Records of Lee County, Florida.

Covenant of Unified Control executed by Robert D. Brown, dated July 8, 1985 and recorded
July 18, 1985 as instrument #1967962 in O.R. Book 1794, Page 1769, Pubiic Records of Lee
County, Florida.

Declaration of Restriction executed-by PLV dated September 19, 1985 and recorded
September 19, 1985 as instrument #1993907 in O.R. Book 1804, Page 4190, Public Records
of Lee County, Florida.

Resolution of the Board of County Commissioners of Lee County, Florida, dated June 17,
1985 and recorded April 24, 1986 as instrument #2085258 in O.R. Book 1841, Page 2940,
Public Records of Lee County, Fiorida.

Notice of Development Order recorded June 6, 1986 as instrument #2 105437 in O.R. Book
1850, Page 137, Public Records of Lee County, Florida.

Resolution of the Board of County Commissioners of Lee County, Florida, dated
February 11, 1985 and recorded June 23, 1985 as instrument #2112915 in O.R. Book 1853,
Page 324, Public Records of Lee County, Florida.

Resolution of the Board of County Commissioners of Lee County, Florida, dated
February 11, 1985 and recorded July 2, 1986 as instrument #2117465 in O.R. Book 1853,
Page 119, Public Records of Lee County, Florida.
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Terms, covenants, conditions and easements as reflected on plat of Pine Lakes Country Club,
Phase IV, as recorded July 31, 1989 in Plat Book 43, Pages 35 through 48, inclusive, Public

Records of Lee County, Florida.
Riparian and Littoral Rights.

Service Agreement, to provide water and wastewater service for Pine Lakes Country Club
between PLV and FFEC-Six, Inc. ("FFEC"), dated May 29, 1990 and recorded January 3,
1991 as instrument #2958898 in O.R. Book 2195, Page 2867 and assigned by Assignment
of Service Agreement from PLV to Pine Lakes Venture, Ltd., dated December 31, 1990 and
recorded January 3, 1991 as instrument #2958899 in O.R. Book 2195, Page 2879, Public
Records of Lee County, Florida.

Service Agreement, to provide water and wastewater service for Lake Fairways
Manufactured Home Community, between LRB Co. and FFEC dated May 29, 1990 and
recorded May 30, 1990 as instrument #2852755 in O.R. Book 2152, Page 2288, Public
Records of Lee County, Florida; Consent to Service Agreement (undated), recorded May 30,
1990 as instrument #2852756 in O.R. Book,2152, Page 2310, Public Records of Lee County,
Florida; and assigned to The Mutual life Insurance Company of New York by Assignment
dated May 29, 1990 and recorded May 30, 1990 as instrument #2852757 in O.R. Book 2152,
Page 2335, Public Records of Lee County, Florida.

Memorandum of Covenant and Restrictions by and between MHC Systems, Inc. ("MHC")

- and North Fort Myers Utility, Inc. ("NFMU"), to be recorded in the Public Records of Lee

County, Florida.

Encroachment of 6 foot high chain link fence on the western boundary of Parcel 3 (the
Effluent Pond) as shown on Boundary Survey prepared by Johnson Engineering, Inc., dated
August 22, 1994, and revised and updated November 6, 1995 (File No. 8-43-24, Project No.
20290).

Pine lakes Reclaimed Water Use Agreement to provide wastewater effluent for public access
irrigation, between MHC and MHC Operating Limited Partnership, dated November 1,
1994.

Grant of Non-Exclusive Easement by NFMU in favor of MHC dated the date hereof, to be
recorded in the Public Records of Lee County, Florida.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSI%%?l

In re: Application for Authority

to Transfer the Facilities of
MHC SYSTEMS, INC. and
Certificate Nos. 353-W and 309-S
in Lee County, Florida to

NORTH FORT MYERS UTILITY, INC.

NOTICE OF

NORTH FORT MYERS UTILITY,

INC.
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hereby notices the filing of

Late Filed Exhibit “G” which is the Affidavit of Mailing to each of

the customers.

nfmu\mhc\f1ling.not

RECEIVED & FILED

FPSC-BUREAU OF RECORDS

Respectfully submitted on this

7th day of April, 2000, by:

ROSE, SUNDSTROM & BENTLEY, LLP
2548 Blairstone Pines Drive
Tallahassee, Florida 32301
(850) 877-6555
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MARTIN S.



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
Notice of Filing was forwarded via U.S. Mail to Tyler Van Leuven,
Esquire, Florida Public Service Commission, 2540 Shumard OQak
Boulevard, Tallahassee, Florida 323992-0850 this 7 day of April,

2000. ETSR 728 |
bt ? L

TIN S. FRIEDMAN




FROM : OLD BRIDGE PARK PHONE NO. @ 9415432226 Apr. B6 20080 ©B3:43PM P2
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STATE CF FLORIDA

COUNTY QF LER

-

Before me, the undersigned authority, authorized ta administer
catha and take acknowlsdgments, peracnally appeared A. A. Raevas,
III, who. after being duly sworn on ocath, did dapase on cath and
say that he ims the Vice president of North Fort Myers Utility, Inc.
and that on March 7, 2000, he did send by first class U.S. Mail a
cepy of the notice attached herecto to each of the customers of the
MHC Systems, Inc. water and wastewater sygtems.

FURTEER AFFIANT SAYETH NAUGHT.

O

A.A. Resves, jII

Sworn to and subscribed before mae this 6 day of April, 2000, by

A. A. Resvem, III, who isC§E§§5nally known to me sr who provided
as identification.

Pgint Name: 3;1‘}11 4} 7?_ &.?/
NOTARY PUBLIC
My Commission Expires:

OPRGCIAL NOTARY BEAL
. PR Pls,  TI0ANN R BOLEY
afmu\mhc\mailing.att £ T commsuon NUmaER
5 2 CC745970
N & uy commsaicn EXPRES
ok O JUNE 18,2002




NOTICE OF APPLICATION FOR A TRANSFER
OF ASSETS AND CERTIFICATES 353-W AND 309-S

LEGAL NOTICE

Notice is hereby given on March 2, 2000, pursuant to Section
367.071, Florida Statutes, of the application for transfer of the
utility facilities of MHC Systems, Inc. d/b/a FFEC-Six and
Certificate Nos. 253-W and 309-S to North Fort Myers Utility, Inc.
providing water and sewer utility service to the following
described territory in Lee County, Florida: '

Township 43 South, Range 24 East, Sections 8 & 9
(Pine Lakes Country Club Manufactured Home Community and Lake

Fairways Country Club Manufactured Home Community)

Any objection to the said application must be made in writing and
filed within thirty (30) days from this date to the Director,
Division of Records and Reporting, Florida Public Service
Commission, 2540 Shumard Oaks Boulevard, Tallahassee, FL 32399-
0850. A copy of said objection should be mailed to the attorney
for the applicant:” Martin S. Friedman, Esquire, Rose, Sundstrom &
Bentley, LLP, 2548 Blairstone Pines Drive, Tallahassee, FL 32301.
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